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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Petition by MClmetro Access ) Docket No. 050419-TP
Transmission Services LLC for arbitration )
of certain terms and conditions of proposed ) Filed: December 7, 2005
interconnection agreement with BellSouth )
Telecommunications, Inc. )

)

MCT’S PRELIMINARY OBJECTIONS TO
BELLSOUTH’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. 1-41)

MClImetro Access Transmission Services, LLC, hereby provides its preliminary
objections to the BellSouth Telecommunications, Inc.’s (BellSouth’s) First Request for
Production of Documents (Nos. 1-41).

A. GENERAL OBJECTIONS

1. MCI objects to BellSouth’s Discovery Requests and all Instructions and
Definitions associated with those Discovery Requests to the extent they purport to impose
obligations that are different from, or go beyond, the obligations imposed under Rules 1.280,
1.340, and 1.351 of the Florida Rules of Civil Procedures, and the Rules of the Florida Public
Service Commission (“the Commission”).

2. MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent they seek information outside the scope
of the issues raised in this proceeding, and to the extent their principal purpose appears to be to
harass MCI and unnecessarily impose costs on MCI.

3. MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent they seek documents or information
protected by the attorney-client privilege, the attorney work-product doctrine, or any other

applicable privileges or doctrines. Any inadvertent disclosure of such privileged documents or



information shall not be deemed to be a waiver of the attorney-client privilege, attorney work-
product doctrine, or other applicable privileges or doctrines.

4. MCI objects to each Discovery Request to the extent that it is vague and
ambiguous, particularly to the extent that it uses terms that are undefined or vaguely defined in
the Discovery Requests.

S. MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent they seek confidential business, financial,
or other proprietary documents or information. MCI further objects to the Discovery Requests to
the extent they seek documents or information protected by the privacy protections of the Florida
or United States Constitutions, or any other law, statute, or doctrine,

0. MCI objects to the Discovery Requests to the extent they seek documents or
information equally available to BellSouth as to MCI through public sources or records, or which
is already in the possession, custody, or control of BellSouth, because such requests subject MCI
to unreasonable and undue annoyance, oppression, burden, and expense.

7. The responses provided herein by MCI are not intended, and shall not in any way
be construed, to constitute an admission or representation that responsive documents in fact do or
do not exist, or that any such documents are relevant or admissible. MCI expressly reserves the
right to rely, at any time, on subsequently discovered documents.

8. To the extent MCI responds to BellSouth’s Discovery Requests, MCI reserves the
right to amend, replace, supersede, and/or supplement its responses as may become appropriate
in the future. However, it undertakes no continuing or ongoing obligation to update its

responses.



9. MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent that they seek to impose an obligation on
MCI to respond on behalf of subsidiaries, affiliates, or other persons that are not subject to the
jurisdiction of this Commission on the grounds that such discovery is overly broad, unduly
burdensome, oppressive, and not permitted by applicable discovery rules.

10. MCI has interpreted the Discovery Requests to apply to MCI’s regulated
intrastate operations in Florida and will limit its responses accordingly. To the extent that any
Discovery Requests or any Instructions and Definitions associated with those Discovery
Requests are intended to apply to matters that take place outside the State of Florida and which
are not related to Florida intrastate operations subject to the jurisdiction of this Commission,
MCI objects to such Discovery Requests as irrelevant, overly broad, unduly burdensome, and
oppressive.

11. MCI objects to the Discovery Requests to the extent they seek information that is
not reasonably calculated to lead to the discovery of admissible evidence and not relevant to the
subject matter of this arbitration proceeding.

12. MCI objects to the Discovery Requests to the extent they are duplicative and
overlapping, cumulative of one another, overly broad, and/or seek responses in a manner that is
unduly burdensome, expensive, oppressive, or excessively time-consuming to MCI.

13. MCI is a large corporation with employees located in many different locations in
Florida and with affiliates that have employees who are located in various states providing
services on MCI’s behalf. In the course of its business, MCI creates countless documents that
are not subject to retention of records requirements of the Commission or the Federal

Communications Commission (“FCC”). These documents are kept in numerous locations and



are frequently moved from site to site as employees change jobs or as MCI business is
reorganized. Therefore, it is possible that not every document will be identified in response to
BellSouth’s Discovery Requests. MCI will conduct a reasonable and diligent search of those
files that are reasonably expected to contain the requested information. To the extent that the
Discovery Requests or all Instructions and Definitions associated with those Discovery Requests
purport to require more, MCI objects on the grounds that compliance would impose an undue
burden or expense on MCI.

14, MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent they seek to obtain “all,” “each,” or
“every” document, item, customer, or such other piece of information because such discovery is
overly broad and unduly burdensome. Any answers that MCI may provide in response to
Discovery Requests will be provided subject to, and without waiver, of this objection.

15. MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent they seek to have MCI create documents
not in existence at the time of the Discovery Requests because such discovery is overly broad
and unduly burdensome.

16. MCI objects to the Discovery Requests and all Instructions and Definitions
associated with those Discovery Requests to the extent they are not limited to any stated period
of time or a stated period of time that is longer than is relevant for purposes of the issues in this
proceeding, as such discovery is overly broad and unduly burdensome.

17.  MCI objects to the disclosure of confidential or proprietary information or trade
secrets prior to entry of a protective order restricting disclosure of such information in a manner

to be agreed upon by the parties. MCI further objects to the disclosure of confidential or



proprietary information of third-parties which MCI is required to maintain as confidential
pursuant to agreements with such parties and/or pursuant to statute, administrative decree, or
court order. Any proprietary or confidential information or documents will be produced pursuant
to the confidentiality agreement between the parties.

18.  MCI objects to the definition of “document” to the extent it seeks to impose an
obligation that is greater than that imposed by Rules 1.280, 1.340, and 1.351 of the Florida Rules
of Civil Procedure, and to the extent that it would pose an unreasonable and undue annoyance,

burden, and expense on MCIL. MCI’s objection includes, but is not limited to, the definition of
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“document” to the extent it includes network transmissions, switch data, ©
routing information which was not generated in the form of a written or printed record, on the
grounds that it would be unduly burdensome and expensive to require MCI to search through

computer records or other means of electronic or magnetic data storage or compilation.

B. SPECIFIC OBJECTIONS

REQUEST NO. 1: Produce all exhibits you intend to use at the hearing of this matter.

RESPONSE: MCI adopts and incorporates its General Objection 3 as if set forth herein
verbatim.

REQUEST NO. 2: Produce all documents MCI identified, referred to, relied upon considered,
or otherwise used to respond to BellSouth’s Interrogatories, unless specially asked for below.

RESPONSE: MCI adopts and incorporates its General Objections 3 and 12 as if set forth herein
verbatim. ‘

REQUEST NO. 3: Produce all interconnection agreements executed by MCI that do not
include any limitation of liability language or provisions.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, 13, and 14 as if set
forth herein verbatim.



REQUEST NO. 4: Produce all interconnection agreements that you are aware of that do not
contain any limitation of liability language or provisions.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, and 14 as if set forth
herein verbatim.

REQUEST NO. 5: Produce all customer service arrangement(s) (“CSAs”) or other contracts
with MCI end user customers that do not include any limitation of liability language or
provisions.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 11, 12, 13, 14, 16, and
17 as if set forth herein verbatim.

REQUEST NO. 6: Produce any MCI tariffs that do not contain any limitation of liability
language or provisions.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, 13, and 14 as if set
forth herein verbatim.

REQUEST NO. 7: Produce any order of a state public service commission or the Federal
Communications Commission (“FCC”) that supports MCI’s position for Issue 1(a).

RESPONSE: MCI adopts and incorporates its General Objection 6 as if set forth herein
verbatim.

REQUEST NO. 8: Produce any MCI CSA, contract, or tariff where MCI agrees to be
responsible to its end user customer for the negligence or actions of a third-party service
provider.

RESPONSE: With respect to producing MCI’s CSAs or contracts as provided for in this
request, MCI adopts and incorporates its General Objections 2, 5, 11, 12, 13, 14, and 17 as if set
forth herein verbatim. With respect to producing MCI’s tariffs as provided for in this request,
MCI adopts and incorporates its General Objections 2, 6, 11, 12, and 14 as if set forth herein
verbatim,

REQUEST NO. 10: Produce all interconnection agreements executed by MCI that provide that
the parties will be liable to each other for indirect, consequential, or indirect damages.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, and 14 as if set forth
herein verbatim.



REQUEST NO. 11: Produce all interconnection agreements that you are aware of providing
that the parties will be liable to each other for indirect, consequential, or indirect damages.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, and 14 as if set forth
herein verbatim.

REQUEST NO. 12: Produce all CSAs or other contracts with MCI end user customers that
provide that MCI will be liable to the customer for indirect, consequential, or indirect damages.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 11, 12, 13, 14, and 17 as
if set forth herein verbatim.

REQUEST NO. 13: Produce any MCI tariffs that provide that MCI will be liable to end users
or customers for indirect, consequential, or indirect damages.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, 13, and 14 as if set
forth herein verbatim.

REQUEST NO. 14: Produce any order of a state public service commission or the FCC that
supports MCI’s position for Issue 1(c).

RESPONSE: MCI adopts and incorporates its General Objection 6 as if set forth herein
verbatim.

REQUEST NO. 15: Produce all documents, including any cost estimates, business cases, or
other evidence establishing, supporting, pertaining or relating to MCI grooming its facilities in
BellSouth’s region.

RESPONSE: MCI adopts and incorporates its General Objections 5, 12, 13, 14, and 17 as if set
forth herein verbatim.

REQUEST NO. 16: Produce all documents establishing, supporting, pertaining or relating to
any cost savings MCI will or has experienced as a result of grooming facilities in BellSouth’s
region.

RESPONSE: MCI adopts and incorporates its General Objections 5, 12, 13, 14, and 17 as if set
forth herein verbatim.



REQUEST NO. 20: Produce any FCC or state public service commission decision or other
authority that supports Mr. Darnell’s statement on page 15 of his Direct Testimony that
“[m]athematically, the FCC rules do not permit BellSouth to create any new UNE rates without
either an offsetting reduction to existing UNE rates, or a determination that the activity in
question was not part of the Commission calculation of TELRIC and new cost case to reset
TELRIC.”

RESPONSE: MCI adopts and incorporates its General Objection 6 as if set forth herein
verbatim.

REQUEST NO. 21: Describe in detail and identify all documents in support of your statement
that the Commission included service rearrangement costs as part of its TELRIC calculation in
Docket No. 990649A, as alleged on page 15 of Mr. Darnell’s Direct Testimony.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, 13, and 14 as if set
forth herein verbatim.

REQUEST NO. 22: Produce all documents that evidence or establish that any of the state
commissions in BellSouth’s region included service rearrangement costs as part of its TELRIC
calculation in their respective cost dockets. '

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, and 14 as if set forth
herein verbatim.

REQUEST NO. 25: Produce any state public service commission or FCC decision that support
your contention on page 19 of Mr. Darnell’s Direct Testimony that service rearrangement
nonrecurring rates should be set at zero.

RESPONSE: MCI adopts and incorporates its General Objections 6, 12, and 14 as if set forth
herein verbatim.

REQUEST NO. 26: Produce any documents relating, evidencing, or pertaining to how MCI
determines or establishes its local calling areas for its customers in Florida and North Carolina.

RESPONSE: MCI adopts and incorporates its General Objections 12, 13, and 14 as if set forth
herein verbatim.



REQUEST NO. 27: Produce all documents relating, evidencing, or pertaining to any MCI
service offering that provides for nation-wide local service, state-wide local service, or LATA-
wide local service.

RESPONSE: MCI adopts and incorporates its General Objections 12, 13, and 14 as if set forth
herein verbatim.

REQUEST NQO. 28: Produce any documents relating, evidencing, or pertaining to MCI’s the
FX-like or virtual NXX services that MCI offers to its customers.

RESPONSE: MCI adopts and incorporates its General Objections 12, 13, and 14 as if set forth

herein verbatim.

REQUEST NO. 29: Produce any documents relating, evidencing, or pertaining to the VolIP
services that MCI offers to its customers.

RESPONSE: MCI adopts and incorporates its General Objections 12, 13, and 14 as if set forth
herein verbatim.

REQUEST NO. 30: Produce all legal authority that supports MCI’s position that IP/PSTN and
PSTN/IP/PSTN traffic should be treated like ISP-bound traffic.

RESPONSE: MCI adopts and incorporates its General Objections 6, 13, and 14 as if set forth
herein verbatim.

REQUEST NO. 31;: Produce all documents that support Mr. Ricca’s statement on page 35 of
his Direct Testimony that “it is my understanding that BellSouth does not intend to impose
access charges on its own IP-enabled services.”

RESPONSE: MCI adopts and incorporates its General Objections 12, 13, and 14 as if set forth
herein verbatim.

REQUEST NO. 34: Produce any documents relating, evidencing, or pertaining to MCI’s
directory assistance services, including but not limited to directory assistance listings, directory
assistance databases, directory assistance publishing.

RESPONSE: MCI adopts and incorporates its General Objections 2, 11, 12, 13, and 14 as if set
forth herein verbatim.



REQUEST NO. 35: Produce all documents evidencing or establishing the all rates that MCI

charges for all of the products, services and offerings identified in response to Interrogatory No.
45,

RESPONSE: MCI adopts and incorporates its General Objections 2, 11, 12, 13, and 14 as if set
forth herein verbatim.

REQUEST NO. 36: Produce all documents evidencing, establishing, pertaining, or relating to
the number of customers that MCI has for all of the products and offerings identified in response
to Interrogatory No. 45.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 11, 12, 13, 14, and 17 as
if set forth herein verbatim.

REQUEST NO. 37: Produce all documents evidencing, establishing, pertaining or relating to
MCI reselling content obtained from BellSouth’s DADS product or from reselling the DADS
product.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 11, 12, 13, 14, and 17 as
if set forth herein verbatim.

REQUEST NO. 38: Produce all documents, cost studies, business cases or other information
relating to MCI’s costs and revenue associated with reselling content obtained from BellSouth’s
DADS product or from reselling BellSouth’s DADS product if state commissions require DADS
to be priced at $.001 per listing, as requested by MCl in this arbitration.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 11, 12. 13. 14. and 17
as if set forth herein verbatim.

REQUEST NO. 39: Produce all documents, cost studies, business cases or other information
relating to MCI’s costs and revenue associated with reselling content obtained from BellSouth’s
DADS product or from actually reselling BellSouth’s DADS product if DADS is priced at $.04
per listing, as set forth in BellSouth’s tariff and as requested by BellSouth in this arbitration.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 11, 12, 13, 14, and 17 as
if set forth herein verbatim.

10



REQUEST NO. 40: Produce all cost studies, business cases, business plans, e-mails, or other
information related to MCI’s intention to resell content obtained from BellSouth’s DADS
product or to actually resell BellSouth’s DADS product.

RESPONSE: MCI adopts and incorporates its General Objections 2, 5, 12, 13, 14, and 17 as if
set forth herein verbatim.

Respectfully sumbitted, this 7" day of December, 2005.

Floyd R. SelfEsq. -
Messer, Caparello &-Sglf, P.A}
215 S. Monroe Street, Sui
Tallahassee, FL. 32302
(850) 222-0720

Donna Canzano McNulty, Esq.

MCI, Inc.

1203 Governors Square Blvd, Suite 201
Tallahassee, FL. 32301

(850) 219-1008

Dulaney L. O’Roark III, Esq.
Kennard B. Woods, Esq.

MCI, Inc.

6 Concourse Parkway, Suite 600
Atlanta, GA 30328

(770) 284-5497

Attorneys for MCI
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on the
following parties by electronic mail this 7" day of December, 2005.

Kira Scott

Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

James Meza, 111

c/o Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL. 32301

Floyd R. self\A



