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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
- REBUTTAL TESTIMONY AND EXHIBIT OF
DENA J. BISHOP

DOCKET NoOs. 050119-TP AnD 050125-TP

Please state your name and address.

My name is Dena J. Bishop. My business address is 8144 Walnut Hill Lane, Suite 800,

Dallas, Texas 75231.
By whom are you employed and in what capacity?

I am Director of Intercarrier Finance for MetroPCS, Inc. I am responsible for all business

and policy matters related to intercarrier billing for MetroPCS, Inc. and its subsidiaries.

Please describe your education and your background in the telecommunications

industry.

In December 1993 I graduated from The University of Texas at Austin with a Bachelor of
Business Administration and Masters in Professional Accounting. In May 1991, I began
working in the telecommunications industry. Over the course of the last 14 years, I have
held positions related to intercarrier billing and bill verification at various long distance
and competitive local companies, including a software company that specialized in the

audit of intercarrier invoices for long distance, local, and wireless carriers.
On whose behalf are you submitting this Rebuttal Testimony?

I am submitting this Rebuttal Testimony on behalf of MetroPCS California/Florida, Inc.

(“MetroPCS”).
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What is the purpose of your testimony?

The purpose of my testimony is to respond to portions of the “Direct Testimony of

Kenneth Ray McCallen on Behalf of BellSouth Telecommunications, Inc.”

ISSUE 11A: WHAT IS THE APPROPRIATE RATE FOR TRANSIT SERVICE?
Have you reviewed the testimony of BellSouth’s witness, Mr. Kenneth Ray

McCallen?
Yes, I have.

What does Mr. McCallen identify as the basis for BellSouth’s proposed transit rate

of $0.003 per minute?

At page 11, lines 13-15, he states that “BellSouth’s tariffed transit rate is comparable to
rates in recently negotiated agreements between BellSouth and CLECs and between
BellSouth and CMRS carriers for transit services.” He again says essentially the same

thing at page 19, lines 1-5.

Does Mr. McCallen identify the CLECs who he says have agreed to “comparable”

rates and the rates to which they have agreed?

Yes, in Exhibit KRM-2, Mr. McCallen lists 205 CLECs who he says agreed to transit
rates ranging from $0.0023 to $0.006 per MOU in interconnection agreements that

became effective between June 2000 and December 2005.

Does the fact that over 200 CLECs have agreed to pay transit rates of $0.025 or

more per minute indicate to you that BellSouth’s proposed rate is reasonable?

No, it does not.
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Why is that?

I would be surprised if any of those CLECs originate enough transit traffic to care about
BellSouth’s transit rate, much less justify the cost of arbitrating or litigating the transit

rate.
Do you know how much transit traffic each of those CLECs originates in Florida?

As of the date that my prefiled testimony was prepared, I do not. MetroPCS has asked
BellSouth for this information in discovery, but BellSouth’s response was not due before
my rebuttal testimony needed to be filed. BellSouth’s response to Item 1 of the Small
LECs’ First Interrogatories, however, indicates that, at most, eighteen of those CLECs
(two of which are BellSouth affiliates) originated any transit traffic that was transited by
BellSouth to Florida independent incumbent local exchange carriers (“ILECs”) in
November 2005. The response also’ indicates that about twenty-one CLECs who
BellSouth does not claim have agreed to such transit rates originated transit traffic to

Florida independent ILECs in November.

Do you have any other information that indicates how much transit traffic CLECs

originate?

Yes. In the Georgia Public Service Commission docket concerning BellSouth’s transit
service BellSouth has been filing reports showing the volume of transit traffic that it
switches and transports between CLECs and independent ILECs in Georgia. In
November, the last month for which BellSouth had filed information when my testimony

was prepared, MetroPCS originated (1) nearly ||l 2s much traffic that
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BellSouth transited to independent ILECs in Georgia as BellSouth reported for all
Georgia CLECs combined, (2) more than _ of the Georgia CLECs combined,
(3) more than [} as much as any CLEC but one, and (4) _ as much as that
one. This clearly indicates that most CLECs originate far less transit traffic than
MetroPCS does. The fact that over 200 CLECs may have agreed to a transit rate does not
prove anything concerning the reasonableness of that rate when most of them either
originate no transit traffic at all or originate only trivial amounts of transit traffic

compared to MetroPCS.

But doesn’t Mr. McCallen indicate in Exhibit KRM-3 that 17 CMRS carriers have

also agreed to comparable transit rates?

Yes, he does, but that list is not persuasive, either. First, of the CMRS carriers listed by
Mr. McCallen, MetroPCS, Verizon Wireless, Sprint Nextel and T-Mobile are all parties
in this docket, and all of those but Verizon directly oppose BellSouth’s proposed transit
rate. Although Verizon Wireless is not directly challenging BellSouth’s proposed transit
rate, it is controlled by Verizon Communications, which has the same interest as
BellSouth in being permitted to charge excessive transit rates. Cingular is BellSouth’s
affiliated CMRS carrier and cannot be expected to challenge BellSouth’s proposed rates.
AT&T Wireless, Nextel, NPCR, Tritel and GTE Wireless are all now part of Verizon,
Sprint Nextel or Cingular, companies that I have already discussed above. Although
AllTel Communicationé is not a party to this docket, its ILEC affiliate is, and the Georgia

AllTel ILECs are challenging a proposed Georgia transit rate of $0.025 per MOU.!

See Georgia Public Service Commission Docket No. 16772-U.

4
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Commnet of Florida is a very small, wholesale-only CMRS carrier. Its financial
statements indicate that its total national annual operating expenses (including
depreciation and amortization) are less than |l MetroPCS’s annual Florida transit
bill from BellSouth.” According to their web sites, Cricket Communications® and United
States Cellular® have no operations in Florida. Cellular South’s web site’ indicates that its
Florida operations are limited to a small portion of the western panhandle. The FCC’s

online database® does not identify any CMRS carrier with the word “action” in its name.

The only Florida CMRS carriers that are not challenging BellSouth’s proposed transit
rate in Florida, Georgia or both, either directly or through an affiliate, are Verizon,
Cingular, Commnet and Cellular South. The fact that Verizon and Cingular, whose parent
companies have the same interest as BellSouth in being permitted to charge excessive
transit rates, and two very small CMRS carriers are not challenging BellSouth’s proposed

rate hardly indicates the wireless industry’s endorsement of BellSouth’s transit rate.

Mr. McCallen states that “BellSouth is not required to provide a transit function”
(page 6, lines 7-8 and page 17, line 4) and that the availability of transit service is the

result of “BellSouth’s business decision” (page 7, line 8). What is your response?

I disagree. The intended implication seems to be that BellSouth is free to price transit

service as it pleases or withdraw it altogether. Although I am not a lawyer, 1 believe that

See http://www.sec.gov/Archives/edgar/data/879585/000119312505225621/dex994/hum at page 5.

See https://www.mvcericket.com/stores/.

See htip://www,usce.com/uscellular/SilverStream/Pages/r city. html?call=2,

See http://www.cellularsouth.convplans/coverage fl.isp.

See htip://gulifoss?.fee.gov/cib/form499/499a.cfm.

—5_
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the FCC has indicated that transit service is governed by Section 251(c) of the

Telecommunications Act.
Please explain.

In October 2002, the FCC issued a declaratory ruling, in response to a petition by Qwest,
concerning the scope of interconnection agreements that must be filed with state
commissions under Section 252(a)(1) of the Telecommunications Act’ In that
declaratory ruling, the FCC held that an agreement entered into by an incumbent LEC
“that creates an ongoing obligation pertaining to resale, numbér portability, dialing parity,
access to rights-of-way, reciprocal compensgtion, interconnection, unbundled network
elements, or collocation is an interconmection agreement that must be filed ....”® More
specifically, the FCC ruled that “only those agreements that contain an ongoing
obligation relating to section 251(b) or (c) must be filed under 252(a)(1).” Other

agreements need not be filed.'

Subsequently, the FCC issued a Notice of Apparent Liability proposing to fine Qwest for
failing to file certain interconnection agreements with the Minnesota and Arizona

commissions in a timely fashion.!' Qwest filed the Minnesota agreements on March 25

Qwest Communications International Inc. Petition for Declaratory Ruling on the Scope of the Duty to File
and Obtain Prior Approval of Negotiated Contractual Arrangements under Section 252(a)(1),
Memorandum Opinion and Order, 17 FCC Red. 19337 (FCC 02-276) ( released October 4, 2002) (“QOwest
Declaratory Ruling”). :

Id. at § 8 (emphasis omitted).

Id. n.26 (emphasis added). See also, id. at § 12 (“[A] settlement agreement that contains an ongoing
obligation relating to section 251(b) or (c) must be filed under section 252(a)(1).”)

“We therefore disagree with the parties that advocate the filing of a// agreements between an incumbent
LEC and a requesting carrier.” /d. at § 8 n.26 (emphasis in original)

In the Matter of Qwest Corporation Apparent Liability for Forfeiture, Notice of Apparent Liability for
Forfeiture, File No. EB-03-IH-0263, 19 FCC Rcd. 5169 (FCC 04-57) (released March 12, 2004) (“Qwest
NAL™).
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and 26, 2003."* The Minnesota Department of Commerce and Minnesota Public Utilities
Commission online eDocket system'® has copies of thirty intercornection agreements
filed by Qwest on those dates, one of which is attached hereto as E)ghibit_DJB-l. The
only matters addressed by this agreement are transit services, the exchange of call detail
records for transit traffic, and the confidentiality of those records. As noted by the FCC,
the Minnesota PUC found that all of the agreements filed by Qwest on those dates were
interconnection agreements in whole or in part.14 The FCC agreed, rejecting Qwest’s
arguments that the filed agreements were not interconnection agreements covered by the

Owest Declaratory Ruling."®

While, again, I am not a lawyer, it seems clear to me that nothing in Section 251(b) of the
Telecommunications Act relates to the provision of a transit service. Paragraph (1)
requires LECs to permit resale of their services. Paragraph 2 requires LECs to provide
number portability. Paragraph 3 requires them to ﬁrovide dialing parity. Paragraph 4
requires them to provide access to their poles, ducts, condﬁits and rights-of-way. And
Paragraph 5 requires LECs “to establish reciprocal compensation arrangements for the
transport and termination of telecommunications.” Thus, when the FCC proposed to fine
Qwest for failing to file an agreement concerning transit service, a requirement that the

FCC previously had ruled applies only to agreements containing ongoing obligations

Id atq15.

See http://www.edockets, state. mn.us/.
Owest NAL at § 15.

See generally, Qwest NAL at Y 25-41.
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under 251(b) and (c), the FCC necessarily ruled that the transit service addressed in

Exhibit DIJB-1 is governed by Section 251(c).

In light of that ruling, what do you believe is the appropriate rate for BellSouth’s

transit service?

It is my understanding that the FCC has held that TELRIC pricing is required for
interconnection services that are governed by Section 251(c) of the Telecommunications
Act. I thus agree with Mr. Billy Pruitt, the witness for Sprint Nextel and T-Mobile, that
BellSouth’s transit service must be priced in accordance with TELRIC and must only
include the applicable rate elements for the functions performed by BellSouth when it

provides a transiting function.
Does that conclude your rebuttal testimony?

Yes, it does.
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March 25, 2003
MN RUBLIC BTILITES COMMISIION

Dr. Burl W. Haar

Executive Secretary :

Minnesota Public Utilities Commission P5446 ,42 1 II C'03'429
121 7th Place East, Suite 350

St. Paul, MIN 55101

Re:  Inthe Matter of the Application of Qwest Corporation for Approval of the
Transit Record Exchange Agreement to Co-Carriers (Wireline - Transit Qwest
- CLEC) and Transit Record Exchange Agreement to Co-Carriers (WSP -
Transit Qwest - CLEC) as Amendments to the Interconnection Agreement
with Otter Tail Telecom, LLC

Dear Dr. Haar:

Pursuant to Section 252(e)(2) of the Telecommunications Act of 1996, Qwest
hereby submits four copies of the negotiated Transit Record Exchange Agreement to Co-Carriers
(Wireline - Transit Qwest - CLEC) dated January 8, 2001 and Transit Record Exchange
Agreement to Co-Carriers (WSP - Transit Qwest - CLEC) dated January 8, 2001,
("Agreements") between Qwest Corporation ("Qwest") and Otter Tail Telecom, LLC ("Otter
Tail") as Amendments for filing with and approval by the Minnescta Public Utilities
Commission (“Commission”). Qwest seeks approval of the bracketed language in the enclosed
Agreements. The Commission approved the underlying Interconnection Agreement between
Qwest and Otter Tail on December 22, 1997, in Docket No. P5446, 421/M-97-1463.

Qwest provided these Agreements to the Minnesota Department of Commerce on
September 12, 2001, as a part of the DOC's investigation into Qwest's interconnection
agreement filing practices. These Agreements were among the approximately 125
agreements that the DOC has reviewed to consider whether any such agreement is within the
Section 252(a) filing requirement. These Agreements are not ones that the DOC identified in
its Complaint filed on February 14, 2002 (and as later amended) as within the filing
requirement. Qwest has asked the DOC to identify any additional agreements or provisions it
believes needs to be filed in Minnesota, and thus far the DOC has not identified any
additional agreements beyond those contained in its Complaint.
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These Agreements are part of several filings Qwest is making today under Section
252(e). The background for these filings is that Qwest has reviewed all of the previously
unfiled agreements involving CLECs certified in Minnesota, and Qwest applied a very broad
standard to determine whether any provision has a relationship to a service provided under
Section 251(b) or (¢). Qwest then evaluated whether provisions meeting this broad standard
are still effective today and have not been terminated or superseded by agreement,
commission order, or otherwise. The Agreements attached to this letter for filing are some of
those agreements.

Qwest understands that the Cornmission in Docket No. P-421/C-02-197 is
determining the treatment of the agreements identified in the Complaint, many of which have
been terminated or superseded. The filings made today are supplemental to those
proceedings.

Thus, today Qwest is filing these Agreements under Section 252, even though the
DOC did not identify any of their provisions in its Complaint. This reflects the very broad
standard that Qwest is applying to these past agreements in an effort to remove any questions
about whether Qwest in the future is providing any Section 251 services that are not available
to every other CLEC under the parameters of Section 251(i). In other words, these remedial
filings demonstrate Qwest’s application of an even broader standard than the one applied by
the DOC in its Complaint.

Qwest is petitioning the Commission to approve the provisions identified in the
attached Agreements such that, upon approval, they are formally available to other CLECs
under Section 252(i). For the Commission’s benefit, Qwest has bracketed those terms and
provisions in the Agreements which Qwest believes relate to Section 251(b) or (c) services,
and have not been terminated or superseded by agreement, Commission order, or otherwise,
and are thus subject to filing and approval under Section 252.

Consistent with the FECC’s Order of October 4, 2002, which articulated Section 252°s
filing standard, Qwest is not filing routine day-to-day paperwork, settlements of past
disputes, stipulations or agreements executed in connection with federal bankruptcy
proceedings, or orders for specific services. Qwest also has not filed contracts with CLECs
arising out of bankruptcy proceedings, because such contracts relate to pre- and post-
bankruptcy petition claims, adequate assurances agreements, avoidance of service
interruptions and the like, and do not change the terms or conditions of the underlying
interconnection agreement. In the event that a bankruptcy court finalizes an agreement that
does create new obligations under Section 251, that agreement will be filed with the state
commissions under Section 252(e).
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Qwest will be posting the agreements filed today on the website 1t uses to provide
notice to CLECs and announce the immediate availability to other CLECs in Minnesota of
the interconnection-related terms and conditions. This will facilitate the ability of CLECs to
request terms and conditions, subject to the Commission’s decision approving the bracketed
portion of the Agreements filed here.

Given the confidentiality provisions contained in some of these agreements and the
fact that the CLECs involved may deem the information contained therein confidential,
Qwest has redacted those terms, such as confidential settlement amounts relating to
settlement of historical disputes between Qwest and the particular CLEC, confidential billing
and bank account numbers and facility locations, which relate soiely to the specific CLEC
and do not relate to Section 251(b) or (c) services.

The enclosed Agreements do not discriminate against non-party carriers. They are
consistent with the public interest, convenience, and necessity. They are also consistent with
applicable state law requirements, including Commission orders regarding interconnection

1SSUES,

Enclosed is a service list for this docket. Please contact me if you have any questions
concerning the enclosed. Thank you for your assistance in this matter.

A% ly yours,
Jason D. Topp '
JDT/bardm
Enclosures

ce: Service List
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STATE OF MINNESOTA
BEFORE THE MINNESOTA PUBLIC UTILITIES COMMISSION

LeRoy Koppendrayer Chair

Gregory Scott Commissioner
Marshall Johnson Commissioner
Phyllis Reha Commissioner
Ellen Gavin Commissioner

Re:  Inthe Matter of the Application of Qwest Corporation for Approval of the
Settlement Agreement, Agreement for CMDS Hosting and Message Distribution
for Co-Providers (In-Region with Operator Services), and Addendum to CMDS
Hosting and In-Region Message Distribution Agreement for Co-Providers as
Amendments to the Interconnection Agreement with Eschelon Telecom, Inc.

AFFIDAVIT OF SERVICE

STATE OF MINNESOTA )
‘ ) ss
COUNTY OF HENNEPIN )

Duane Scherr, being first duly sworn, deposes and says:

That on the 25th day of March, 2003, at the City of Minneapolis, State of Minnesota,
he served the annexed filing on the party designated therein, by either delivery in person or
mailing to them a copy thereof, enclosed in an envelope, postage prepaid, and by depositing
same in the post office at Minneapolis, Minnesota, directed to said address or last known
address.

Duane Scherr

Subscribed and swom to me

this 25th day of March, 2003. ;

it (1 i

Notary Public

Lo s |

sk N&rary Publig
~ 2 Ny Coniznssi ot

or EXDies Jan, 31, 2005

vy
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Linda Chavez

Minnesota Department of Commerce
85 7th Place East, Suite 500

St. Paul, MN 55101-2198

Qwest Corporation

Director - Interconnection Cormpliance
1801 California Street, Room 2410
Denver, CO 80202-1984

Qwest Corporation

Attn: Jim Gallegos

Corporate Counsel, Interconnection
1801 California Street, 38™ Floor
Denver, CO 80202
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Dr. Burl W. Haar

Minnesota Public Utilities Commission
121 7th Place East, Suite 350

St. Paul, MN 55101

Jason Topp

Qwest Corporation

200 South Fifth Street, Room 395
Minneapolis, MN 55402

Dave Bickett

Otter Tail Telcom, LLC
100 Main Street
Underwood, MN 56586
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TRANSIT RECORD EXCHANGE AGREEMENT TO CO-CARRIERS
{Wireline - Transit Qwest - CLEC)

This Transit Recerd Exchange Agreement to Co-Carriers ("Agreement”) is made by and between Qwest
Cerporation {"Gwest’), a Colorado corporation, having its principal place of business at 1801 California
Street, Denver, CC 80202. an¢ Ofter Tail Telcom, LLC ("CLEC", & Minnesota Limited Liability
Corporation, having 's principal place of business at 224 West Lincoin, Fergus Falls, MN §6537.

1. This Agreement is made 1n order for each party to obtain from the other certain technical and
business information related to wireline network usage data under terms that will pratect the confidential
and proprietary nature of such information. Specifically, Qwest and CLEC will exchange wireiine network
usage data originatec by a wireline Local Exchange Carrier (LEC) where the NXX resides in a wireline
LEC switch, and transits Qwest's network. Each party agrees to provide to the other this wireline
network usage data when Qwest or CLEC interconnects with a wireline LEC either currently or in the
future  [Qwest will charge CLEC S.002% per record.] The parties understand that this information is
carrier protected information under §222 of the Communications Act and shall be used solely for the
purposes of billing the wireline LEC. Each party further agrees 1o provide the other with the information
requires In Attachment 1 tc this Agreement, which is attached hereto and incorporated herein by this

reference.

2. As used heremn, "Confidential information” shaill mean all information reascnably related to
network usage cata for all network traffic for all calls originating from CLEC or other Exchange Carrier
{EC) which are interconnected by either party and terminated within either parties’ network, furnished, in
whatever tanaible form or medium, or discliosed by one party to the other, which is marked as confidential
or proprietary, or, for information which is orally disclosed, the disclosing party indicates to the other at
the ume cf discicsure the confidential or proprietary nature of the information and reduces orally
discicsed Confidgential Information to wiiting and provides it to the receiving party within twenty (20) days
aher such disclosure which is also marked as confidential. All usage information exchanged between the
partes cn any meaiwm which contains usage information of the minutes of termination of either party or &
thire pary's network, whether marked confidential or not, is considered Confidential Information. Said

Configenual information shall be used by the parties for billing purposes only.

z Tris Agreement arises out of an Interconnection Agreement between the FParties, in the state of
thinnesecta. which was approved by the Minnesota Public Ulitities Commission (*Commission”). This
Agreement shail become effective upon execution by both parties and shall terminate at the same time as
the said Interconnection Agreement. Provided. however, either party may terminates this Agreement
upan sixty (60} days written notice to the other party. Notwithstanding the termination of this Agreement,
gach party agrees ‘¢ treat such Confidential information as confidential for a period of three (3) years
from the date of receipt of same unless otherwise agreed to in writing by both parties. In handling the
Configenual nformation. each party agrees: (a) nol to copy such Confidential information of the other,
except for biling purposes, untess specifically authorized: (b) not to make disclosure of any such
Corfidenuat Information to anyone except employees and subcontractors of such party to whom
aiscicsure 15 necessary for the purposes sei forth above. and (c) to appropriately notify such employees
and subcontractors that the disclosure 1s made in confidence and shall be kept in confidence in
accoraance with this Agreement. The obligations set forth herein shall be satisfied by each party through
the exercise of at least the same denrree of care used to restrict disclosure of its own information of like
importance. Nowwithstanding the foregoing, disclosure may be made under the circumstances set forth i
Section 7 cf this Agreement.

.

Information, or that copying is otherwise permitied hereunder, each such copy shall contain and state the
same confidential or preprietary notices or legends, if any, which appear on the original. Nothing herein
shall be construed as granting to either party any right or license under any copyrights, inventions, or
patents now or hergafter owned or controliet by the other party.

: Each party agrees that in the event permission is granted by the other to copy Cenfidential

11-21-00/kad/Otter Tai/OtterTail Transit-Wireline MN. doc :
CDS-001121-0048/¢
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5. The obligations impesed by this Agreement shall not apply to any information that: (&) is already
in the possession of, i known to, or is independently developed by the receiving party; or (b) is or
becomes publicly available through no fault of the receiving party; or (c) is cbtained by the receiving party
from a third person without breach by such third person of an obligation of confidence with respect to the
Configential Information disclosed; or (d) is disclosed without restriction by the disclosing party; or (e} is
required to be disclosed pursuant to the fawful order of a government agency or disclosure is required by
operation cf the law.

6. Except for the obligations of use and confidentiality imposed herein, no obligation of any kind is
assumed or impiied against eitner party by virtue of the party's meetings or conversations with respect to
the subject matter stated above or with respect o whatever Confidential Information is exchanged. Each
party further acknowledges that this Agreement and any meetings and communications of the parties
relating to the same subject matter, including the exchange of Confidential Information, shail not: {a)
constitute an offer, request, or contract with the other to engage in any research, development or other
work; (b) constitute an offer, request or contract involving a buyer-seller relationship, joint venture,
teaming or partnership relationship between the parties; or {¢) impair or restrict either party’s right 1o
make, procure of market any products or services, now or in the future, which may be simifar to or
competitive with those offered by the disclesing party, or which are the subject matter of this Agreement,
so long as that party's obligations of confidentiality under this Agreement are not breached. The parties
expressly agree that any money, expenses or losses expended or incurred by each party in preparation
for, or as a result of this Agreement or the parties’ meetings and communications, is at each party's sole
cost and expense.

7. Without the prior consent of the other party, neither party shait disclose to any third person the
existence or purpose of this Agreement, the terms or conditions hereof, or the fact that discussions are
taking place and that Confidential Information is being shared, except as may be required by law,
regulation or court or agency order or demand, and thern only after prompt prior notification to the other
party of such reguired disclosure. The parties alsc agree that neither party shall use any trade name,
service mark, or trademark of the other or refer to the other party in any promotianal activity or material
without first obtaining the prior written consent of the other party.

8. Neither Party shall assign, sublet, or transfer any interest in this Agreement without the prior
written consent of the other Party, which consent shall not be unreasonabiy withheld; provided, however,
that Qwest may assign and transfer this Agreement to any parent, subsidiary, successor, affiliated
company or other business entity without the prior written consent of CLEC.

g, Any claim, controversy or dispute between the Parties shall be resolved by binding arbitration in
accordance with the Federal Arbitration Act, 9 U.S.C. 1-16, not state law. The arbifration shall be
conducted by a retired judge or a practicing atterney under the rules of the American Arbitration
Assccigtion. The arbitration shall be conducted in Denver, Colorado. The arbitrator's decision shali be
final and may be enlered in any court with jurisdiction. Each Party shall be responsible for its own costs.

10 This Agreement, together with any and all exhibits incorporated herein, constitutes the entire
Agreement betweer the parties with respect to the subject matter of this Agreement. No provision of this
Agreement shall be deemed waived, amended or modified by either party, unless such waiver,
amendment or modification is made in writing and signed by both parties. This Agreement supersedes all
previous agreements between the parties relating to the subiject matter hereof.

11, Any notice to be given hereunder by either party to the other, shall be in writing and shall be
deemed given when sent either by mail to the address listed below or by facsimile with a confirmation
copy sent by mail.

12 Notwithstanding anything to the contrary, CLEC may not make any disclosure to any other person
or any public announcement regarding this Agreement or any reiation between CLEC and Qwest, without
Qwest's prior written consent. Qwest shall have the right to terminate this Agreement and any other
agreements between the Parties if CLEC violates this provision.
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IN WITNESS WHEREOF, the pariies have caused their duly authorized representatives to sign this
Agreement as of the date first stateg above.

Qwest Corporation Otter Tail Teicom, LLC
VL . ) . e -
S e il A

Authorizea Signature Authorized Signature -

Lorelei Johnson Dary! Ecker

Printed Name Printed Name

Account Manager President

Title Title ’

o/ fez [o
Date Date

Address for Notices:

150 South 5" Street, #510 224 West Lincoln
Minneapolis, MN 55402 Ferqus Falls, MN 56537
11-21-00/kddiOher Ta/OlierTaill Transit-Wireline MN.doc 3
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ATTACHMENT 1
(Wireline - Transit Qwest - CLEC)

DATA REQUIRED BY THE PARTIES TO PROCESS USAGE DATA:

Qperating Company Number (QCN) State

Sl ¢ 7
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TRANSIT RECORD EXCHANGE AGREEMENT TO CU- _ARRIERS
{WSP - transit Qwest - CLEC)

This Transit Record Exchange Agreement to Co-Carriers ("Agreement”) is made by and between Qwest
Corporation ("Qwest"), a Colorado corporation. having its principal place of business at 1801 California
Street, Denver. CO 80202, ang Otter Tail Telcom. LLC ("CLEC™, a Minnesota Limited Liability
Corporation. havirg its principal place of business at 224 West Lincein, Fergus Falls, MN 56537,

1 This Agreement is mage n order for each party to cobtain from the other certain technical and
busiress information related to wireless network usage data under terms that will protect the confidential
ang proprietary nature of such information. Specifically, Qwest and CLEC will exchange wireless network
usage data originated by a Wireless Service Provider (WSP) where the NXX resides in a WSP switch that
functions as a Class 5 eng office in the public switched telephone network for local and/er toll traffic,
criginaung from the WSP, interconnected to Qwest or CLEC on a LATA wide basis, and terminated within
Qwest's or CLEC’s network. Each party agrees to provide 10 the other this wireless network usage data
when Qwest or CLEC interconnects with 2 WSP  either currently or in the future. [Qwest will charge
CLEC S§.0025 per summary record.] The parties understand that this information is carrier protected
nicrmation under §222 of the Communications Act and shall be used soiely for the purposes of billing the
WSP  Zach party further agrees to provige the other with the information required in Attachment 1 to this
Agreement. which is attached hereto and incorporated herein by this reference.

z As used herein, "Configential Information” shall mean all information reasonably related to
network usage data for all network traffic for all calls originating from WSPs which are interconnected by
=ther pany on & LATA wide basis and terminated within either parties” network, furnished, in whatever
iangible form or medium, or disciosed by one party to the other. which is marked as confidential or
propnietary. or, for information which 1s orally disciosed, the disclosing party indicates to the other at the
ume of cisclosure the confidential or proprietary nature of the mformation and reduces orally disclosed
Cenfidennal Information 1o writing and provides it 10 the recenving party within twenty (20) days after such
t.scicsure which (s also markea as confidential. All usage informaton exchanged between the parties on
anv meoium which contains usage information of the minutes of termination of either party or a third
panv s neiwork, whether markeg conficential or not s considered Confidential Information.  Said

>

~

Conndentai Information shafl be used by the parties for billing purposes only.

: This Agreement arises cut of an Interconnection Agreement between the Parnies, in the state of
‘iinnesota, which was approvea by the Minnescta Public Utiittes Commission ("Commission”). This
agreement shall become effective upon execution by both parties and shall terminate at the same time as
the saio Interconnection Agreement Prowvided, however, either party may terminates this Agreement
upon sixty (60) days writien notice (o the other party. Notwithstanding the termination of this Agreement,
each party agrees 10 treat such Confidential Information as confidential for & period of three (3) vears
‘rom- the dale of receipt of same unless otherwise agreec to in writing by both parties. In handling the
Confioenual Information, each party agrees: {a) not to copy such Confidential Information of the other,
cxcept ‘or billing purposes, unless spectfically authorized, (b) not to make disclosure of any such
Confidential Information to anyone except employees and subcontraciors of such party to whom
asclosure s necessary for the purposes set forth above; and (c} te appropriately notify such employees
and subcontracters that the disclosure i1s made in confidence and shall be kept in confidence in
accorgance with this Agreement. The obligations set forth herein shail be satisfied by each party through
the exercise of at least the same degree of care used to restrict disclosure of its own information of tike
mporance. Notwithstanding the foregoing, disclosure may be made under the circumstances set forth in
Secsion 7 of this Agreement.

4, Each party agrees that in the event permission is granted by the other to copy Confidential
Information, or that copying s otherwise permitted hereunder, each such copy shall contain and state the
same confidential or proprietary notices or legends, if any, which appear on the original. Nothing herein
snall be construed as granting 1o either party any right or license under any copyrights, inventions, or
patents now cor hereafter owned or controlled by the other party.

41-21-00/kda/Otler Tail/Ottertail Transit-Wireless MN.doc 1
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5. The obligations imposed by this Agreement shall not apply to any information that: (a} is already
in the possession of, is known to, or is independently developed by the receiving party; or (b) is or
becomes publicly available througn no fault of the receiving party, or (¢) is obtained by the receiving party
from a third person without breach by such third person of an obligation of confidence with respect to the
Confidentia! Information disclosed; or (d) is disclosed withaut restriction by the disclosing party; or (g) is
required to be disclosed pursuant to the tawful order of a government agency or disclosure is required by
operation of the law.

6. Except for the obligations of use and confidentiality imposed herein, no obligation of any kind is
assumed or implied against either party by virtue of the party's meetings or conversations with respect to
the subject matter stated above or with respect to whatever Confidential Information is exchanged. Each
party further acknowledges that this Agreement and any meetings and communications of the parties
relating to the same subject matter, including the exchange of Confidential Information, shall not: (a)
constitute an offer, request, or contract with the other 1o engage in any research, development or other
work; (b) constitute an offer, request or contract involving a buyer-seller relationship, joint venture,
teaming or partnership relationship between the parties; or (c) impair or restrict either party's right to
make, procure or market any products or services, now or in the future, which may be similar to or
competitive with those offered by the disciosing party, or which are the subject matier of this Agreement,
so iong as that party's obligations of confidentiality under this Agreement are not breached. The parties
expressly agree that any money, expenses or losses expended or incurred by each party in preparation
far, or as a result of this Agreement or the parties' meetings and communications, is at each party's sole
cost and expense.

7. Without the prior consent of the other party, neither party shall disclose to any third person the
existence or purpose of this Agreement, the terms or conditions hereof, or the fact that discussions are
taking place and that Confidential Information is being shared, except as may be reguired by law,
regulation or court or agency order or demand, and then only after prompt prior notification to the other
party of such required disclosure. The parties also agree that neither party shall use any trade name,
service mark, or trademark of the other or refer to the other party in any promotional activity or material
without first obtaining the prior written consent of the other party.

8. Neither Party shall assign, sublet, or transfer any interest in this Agreement without the prior
written consent of the other Party, which consent shall not be unreasonably withheld; provided, howevaer,
that Qwest may assign and transfer this Agreement to any parent, subsidiary, successor, affiliated
company or other business entity without the prior written consent of CLEC,

g Any claim, controversy or dispute between the Panlies shall be resolved by binding arbitraticn in
accordance with the Federal Arbitration Act, 8 U.S.C. 1-16, not state law. The arbitration shall be
conducted by a retired judge or a practicing attorney under the ruies of the American Arbitration
Association. The arbitration shall be conducted in Denver, Coicrade. The arbitrator's decision shall be
final and may be entered in any court with jurisdiction. Each Panly shall be responsible for its own costs,

10. This Agreemenl, together with any and all exhibits incorporated herein, constitutes the entire
Agreement between the parties with respect to the subject matter of this Agreement. No provision of this
Agreement shall be deemed waived, amended or modified by either party, unless such waiver,
amendment of modification is made in writing and signed by both parties. This Agreement supsarsedes all
previous agreements between the parties relating to the subject matter hereof.

11. Any notice to be given hereunder by either party to the other, shzll be in writing and shall be
deemed giverl when sent either by mail to the address listed below ofr by facsimile with a confiration
copy sent by mail.

12. Notwithstanding anything te the contrary, CLEC may not make any disclosure to any cthar person
or any public announcement regarding this Agreement or any relation between CLEC and Qwest, without
Qwest's prior written consent. Qwest shall have the right to terminate this Agreement and any other
agreements between the Parties if CLEC violates this provision.
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IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to sign this

Agreement as of the date first stated above.

Qwest Corporation

PR A

Authorized Signature

Lorelei Johtison

Printed Name

Otter Tall Telcom LLC

Authorized Sighature |

Daryl Ecker
Printed Name

Account Manager President
Title Titie
- i e /
SRR G/ e S
Date Date ‘ ’

Address for Notices:

150 South 5" Street, #510
Minneapolis, MN 55402

224 West Lincoln
Ferqus Falls, MN 56537
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ATTACHMENT 1
(WSP - transit Qwest — CLEC)
DATA REQUIRED BY THE PARTIES TO PROCESS USAGE DATA:

Operating Company Number (OCN) State

el MY
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Rebuttal Testimony

and Exhibit of Dena J. Bishop on Behalf of MetroPCS California/Florida, Inc., was served via

(*) hand delivery and first class United States mail this 30" day of January, 2006, to the

following:

(*)Felicia Banks

Paul Vickery

Linda King

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Tallahassee FL 32399-0850
thanks(@psc.state.fl.us
pvickerv@@psc.state.fl.us
Iking@psc.state.fl.us

(*)AT&T Communications of the Southern
States, LLC

Tracy Hatch

101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1549

Phone: (850) 425-6364

FAX: 425-6361

thatch@att.com

(*)Ausley & McMullen, P.A.
J. Jeffry Wahlen

P.O. Box 391

Tallahassee, FL 32302
Phone: 850-425-5471
FAX:222-7560
jwahlen@ausley.com

(*)BellSouth Telecommunications, Inc.
Nancy B. White/R. D. Lackey

c/o Nancy H. Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Phone: 850-577-5555

FAX: 222-8640
Nancy.sims{bellsouth.com
Nancy.white(@bellsouth.com

(*)Rutledge Ecenia et al.

Ken Hoffman/Martin McDonnell/M. Rule
P.O. Box 551

Tallahassee, FL 32302-0551

Phone: 850-681-6788

FAX: 681-6515

ken(@reuphlaw.com
martv@reuphlaw.com

Sprint Nextel (GA)

William R. Atkinson
Mailstop GAATLD0602
3065 Cumberland Circle SE
Atlanta, GA 30339

Phone: 404-649-4882

FAX: 404-649-1652

Friend, Hudak & Harris, LLP
Charles V. Gerkin, Jr.

Three Ravinia Drive, Suite 1450
Atlanta, GA 30346

Phone: 770-399-9500

FAX: 770-234-5965
ceerkin@h2.com

(*)T-Mobile

Floyd Self

Messer, Caparello & Self

215 S. Monroe Street, Suite 1701
Tallahassee, FL 32301

Phone: 850-222-0720

FAX: 850-224-4359
fseltt@law{la.com




Verizon Wireless

Charles F. Palmer

Troutman Sanders LLP

600 Peachtree Street, N.E., Suite 5200
Atlanta, GA 30308-2216

Florida Cable Telecommunications Assoc.

Michael A. Gross

(*)246 E. 6™ Avenue, Suite 100
Tallahassee, FL 32303
meross(afcta.com

s/Vicki Gordon Kaufman
Vicki Gordon Kaufman




