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From: Weiner, Alissa [aweiner@ngnlaw.com] 
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To : Filings@psc.state.fl.us 

Subject: Public Service Commission 

Attachments: Exhibit A Gulf Winds Contract.pdf; Exhibit B Legal Description Order Service Area.pdf; Exhibit C Legal 

Tuesday, January 31,2006 4:41 PM 

Description of Gulf Winds.pdf; Exhibit D Legal Description Order Service Agrea Less Gulf Windspdf; Exhibit E 
Legal Description of Entire Area being requested by Holiday.pdf; Exhibit E Part One Legal Description of 
Entire Service Area being requested by Holiday.pdf; Exhibit F Copies of Notice Affidavits.pdf; Exhibit G Title 
1nsurance.pdf; Exhibit H Tariff Sheetspdf; Exhibit I Deremer Affidavkpdf; Letter 01 -31 -2006.pdf 
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TALLAHASSEE 

Suite 200 
1500 Mahan Drive 

Tallahassee, Florida 32308 
(850) 224-4070 Tel 
(850) 224-4073 Fax 

1G1 
Nabors TAM PA 

The Pointe, Suite 1060 
2502 Rocky Point Drive 
Tampa, Florida 33607 

(813) 281-2222 Tel 
(813) 281-0129 Fax 

A T T O R N E Y S  A T  L A Y /  

January 3 1,2006 

By Electronic Filing 
Ms. Blanca S. Bayo, Director 
Division of the Commission Clerk 

and Administration Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 323 99-0880 

Re: Docket No. 030458-WU: Amended And Restated Application For Transfer Of Majority 
Organizational Control And Amendment To Certificate 

Dear Ms. Bayo: 

Pursuant to discussions with Commission staff, this letter is being filed as an amendment 
to the pending application for transfer in the above-referenced docket to notify the Commission 
of the deletion of a certain portion of the service area of Holiday Utility Company, Inc. 
(“Holiday”). This request for deletion is being made pursuant to an agreement entered by 
Holiday with a developer known as Gulf Winds, LLP (“Developer”) pursuant to which Holiday 
relinquished its right to provide water service to the deleted area and agreed to permit Pasco 
County (“Pasco” or “County”) to provide such service in the area. 

This agreement was necessitated by the actions of the Pasco County Utility Department 
pursuant to which the Utility Department refused to provide wastewater service to the area to be 
deleted unless the Developer also agreed to permit the Pasco County Utility Department to 
provide water service to such area. Developer soon thereafter discovered that the Pasco County 
Board of County Commissioners would not consent to the Developer building homes on the 
property unless the Developer could establish that central water and wastewater service was 
available. This placed the deveIoper in an untenabIe situation. 

Holiday attempted to settle this dispute between Developer and Pasco County by offering 
to apply to the Florida Public Service Commission for a certificate authorizing Holiday to 
provide wastewater service to the area in question. However, the Pasco County Utility’s 
Department notified Holiday that the Utilities Department would object to the issuance by the 
Florida Public Service Commission of a certificate of authority authorizing Holiday to provide 
wastewater to the area. In an effort to obtain the necessary development approval from the 
County, Developer approached Holiday with an offer to pay Holiday a certain sum in 
consideration for Holiday’s agreement to delete the territory from the Holiday service area and 
relinquish the right to provide water service to the County. Having received threats from 
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Developer of legal action, Holiday and the County met with the Developer in an attempt to 
resolve this issue. The resolution is demonstrated in the agreement between Holiday and the 
Developer which is attached hereto as Exhibit A. 

The area to be deleted from the Holiday service area is raw land and, therefore, no 
customer is served in the area. The deletion of the area will have no effect on any existing 
customer. Approval of the proposed deletion, however, permits Developer to develop the land 
and permits future customers to receive both water and wastewater service from Pasco. 

As demonstrated by the previous filings in this docket, there is a dispute as to the exact 
boundaries of the service area which Holiday is authorized to serve. It was only upon Holiday’s 
filing of an application for transfer in this docket that Commission Staff noted that the legal 
description for the authorized water service area contained in Holiday’s tariff and thus provided 
by Holiday in the transfer filing (the “De Facto Service Area”) did not match the legal 
description contained in the Commission’s order number 6780 dated July 17, 1975 in Docket No. 
73489-W (the “Order Service Area”). 

Prior to this discovery, all parties, including the Commission, had believed that the De 
Facto Service Area was the authorized service area of Holiday. The De Facto Service Area was 
the area described in the Utility’s application for an original certificate of authority in Docket 
No. 73489-W. The De Facto Service Area is the area identified in the Utility’s tariff. The De 
Facto Service Area was recognized by the Commission as being Holiday’s service area 
subsequently in 1977, in Order No. 8080 dated December 5, 1977 (the “Territory Deletion 
Order”). Of particular note, the territory which the Commission deleted from Holiday’s service 
area was an area not identified in the Order Service Area but which lies within the De Facto 
Service Area. 

Holiday also possesses documentary evidence confirming that the Southeast Florida 
Water Management District and other entities always have conducted themselves in such fashion 
as to demonstrate their belief that Holiday was authorized to provide service within the De Facto 
Service Area. To further substantiate the validity of this belief, the Commission should be aware 
that the Mickler Family was both the original applicant for the certificate of authority as well as 
the owner of the land comprising the entire De Facto Service Area. The Mickler Family also is 
the owner of land which the Pasco County Utilities Department now objects to being included in 
Holiday’s service area. Holiday hereby agrees with Commission Staffs suggestion that this 
matter be addressed by the Commission in two phases. In the first phase, the Commission will 
consider approval of the undisputed portion of Holiday’s service area (the Order Service Area 
less Gulf Winds). In the second phase, the Commission will conduct a hearing and receive 
evidence concerning the additional territory which Holiday believes it currently possesses the de 
facto right to serve. 

Holiday has been unable to locate any document indicating in any way that the 
Commission had not intended to grant Holiday the authority to provide water service for the 
entire De Facto Service Area. 

Attached as Exhibit B is a legal description of the Order Service Area approved by the 
Commission in Order No 6780. Attached as Exhibit C is a legal description of the Gulf Winds 
territory proposed to be deleted from the Order Service Area. Attached as Exhibit D is a legal 



description of the Order Service Area less the proposed deleted Gulf Winds territory. Attached as 
Exhibit E a legal description indicating the entire service area for which Holiday requests 
authority to serve in this docket. 

Attached as Exhibit F are copies of affidavits confirming notices of Holiday’s filing of 
the application in this docket were provided as required pursuant to Commission Rule 25-30.030, 
F.A.C. 

Additional information is provided below in response to the letter dated January 19, 2006 
from Commission Staff to Holiday. 

Deficiencv 1 : A copy of the requested title insurance is attached hereto as Exhibit G. 

Deficiency 2: Holiday will provide notice to the entities described above within 7 days 
of the filing of this letter and provide an affidavit confirming such notice within 15 days of the 
date of this letter, as required by Commission Rule. 

Deficiency 3: The requested territory descriptions are provided in Exhibits By Cy and D, 
referred to earlier in this letter. Electronic versions of these descriptions have been filed with 
Commission Staff. 

Deficiency 4: The requested information is provided earlier in this letter. 

Other Required Information: 

The only customer being served by Holiday which is located outside of the 
Order Service Area is a Pasco County public school. Holiday does not know 
when the school was built or connected to the Holiday system, but estimates 
that it was over 15 years ago. Holiday has sewed the school since its 
construction and the school was being served by the prior owner of Holiday. 
The school is located in the Tariff Service Area which all parties believed was 
Holiday’s authorized service area until this transfer docket. The school is 
served by a 3 inch meter and the amount of CIAC collected from the school is 
unknown to Holiday. For the reasons indicated in this letter, Holiday request 
that the Commission refrain from issuing a show cause order as the facts 
presented in this letter remain undisputed. 

2. Attached as Exhibit H are an original and two copies of tariff sheets providing a legal 
description of the proposed service area requested by Holiday in this docket which reflects the 
deletion of the Gulf Winds service area. 

3. Holiday’s agreement with Gulf Winds is attached as Exhibit A to this letter. 



Finally, attached as Exhibit I is the affidavit of Mr. Gary Deremer, President of Holiday, 
as required by Commission rules. 

Please acknowledge receipt of this filing by reply to this e-mail. Thank you. 

cc: Joseph Richards, Esq. 
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1. GuJf Winds agrees to pay Holiday the sum of $548,252.00; qayable on June 29, 

2. wloliday wil l  rulocate, at i t s  ex.pense, &the water pipe ckwikd above, to Calvary 

Road as per approved plans. Gulf Whds will otherwisesprovide &xtq"ary 

easements, M consents fix Soliday to effect &e relodon :of said pipe. Said 
mlocation will begin w&hh 10 days of feceipt of payment ag.ld be completed no 

c a s m ~  to EIdiday moss the fiont and back of the Gulf Tin& property (See 

Attacbmmt A) to alhw Holiday to conhue -to pro~tie s d o e  to its mtxhiog 

2005, 

later .than 90 days ~ O I U  the exewtion themot Gulf wirids will dso grant 
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The utility easements dascribed below me to become part ofthe C?rulfiwinds fhbdivisioa 
Plat. 

A) A utility easement over the South 20’ of the Gulfwinds Subdivision f h m  
Calvary Road to the Gulfside Elementary School for the &istin.g 6” water 
line. 

B) A utility easemeat over the North 15’ of the (3ulfwh& Slebdivision h m  the 
Northwest comer to the Pasco School Board Schoo3, Site. tor Future utility 
use. 

C) A utility easement over the North 15’ of the ChWwh& Surbdivisian .from the 
Southwest comer of the Andote Acres Mobile Home Pd along the s o d  
property line to the Southeast corner o f h e  &dote Mobile Homo Park for the 
misting 4” water line, 
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'Johnson, Pope LLP 7/12/2005 

FIRST AMF;M)MJC"TO AGREEMENT 

10:49 PAGE 215 Fax Server 

THIS FIRST AMENDMENT (this "Amendment") is entered iat0 on July 2005, between 
GULF WJNDS, W., a Florida limited liability company ("Gulf Winds") and HOLIDAY UTILLTY 
COMPANY., a Florida corporation ("Holiday.?, 

W ITNE S S E T H :  

A 
"Agreemtnt"), a me and corzect copy ofwhich is attached hemto as JhhibitA mi 
incorporated hemin by refkence. 

B. The Apement was amended by an Addendum dated June 30,2005, 

Gulfwinds and Holiday entered into an Agreement dated k h  15,2005 (the 
. -  

C. 

NOW, THERJ3FOlU3, in considedtion oftba mutual pmmises contained herein, GldfWinds 

1. 

Holiday and Gulfwinds desire to amend the Agreement. 

and Holiday hereby amed the A p m e d  as follows: 

The above recitals are true and comxt and am incorporated &erein by refknce. 

2. Gulf W U s  hereby agrees to pay, or to cause to be paid, to Holiday the sum of 
$548,252.00 (the "Payment") on or behre 500 p . a  EDT, two business days a h  the 
Effedive Date (hereinafter defined), by wired fidem1 W s  f ir  immediate r d i t  in full  
satisfaction of the requirement set firth in paragraph 1 of the A p m n t .  
Si"eously with execution hereof by Holiday, Holiday shall f i x  to T w t h y  A 
Johnson, Jr., Esquire, (727) 462-0365, wiring inshuctions fbr the Payment. 

The work required descnied in parapph 2 of the Agreement shall be completed by 
Holiday on or be%m October 13,2005. 

3. 

4. Upon receipt of the Payment (i) this Amendment shall constitute the furl 
irrevocable mlease by Holiday of any righf. or claim of rigkt to serve the real property 
descnid on Exhibit B attached hereto and iocorpomted herein by reference with 
potable water, reclaimed water, sanitary sewer, rplrtrage collection, etreet lip$ting, 
communication, or any other services wbatsoever, (ii) Holiday shall have m) further 
rim with respect to the Property except as set fbrtb in the easements dmxibed in 
p p p h  2 of the A;greemerrt, and (Gi) Holiday shall promptly file a d  ddipntly 
pursue, all at Holiday's expense, an application with the Florida Public Service 
Commission to delete the mperty from itrJ servica area. 

5 .  Beam Homes Corpration, a Tennessee corpomtioq its successors, and awigng is a 
third party beneficiary of the Agreement, as hereby amended. 

6.  The Addendum between GulfWinds and Holiday dated June 30,2005, pymthg to 
amend the Agreement, is hereby terminated and is of no %me OT efict. 

7. This Amendment may be executed in any number of counterpart& each of which shall 
be considered an original and a complete set of which taken together shall constitute 
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one and-the "e agteement. The parties agree and intend that 3 signature by facsimile 
mchine shall bind the party ao aigningvriththe @me effect as thoughthe ~r.gnature was 
gn original provided that the oriejnal exmJted copy ofthe Amendment i s . f u M  to 
the other party within three business days. 

8,  Any terms and conditions of the Apement in conflict with titis Amendrnerd are hereby 
terminated. All other terms and conditioas of the Agreement mt in conflict with this 
Amendment are hereby raw and confirmed. 

The E f f d e  Date of this Aryndmerxt shall be the date upon the last of Gu If Winds 
and Holiday executes t h i s  Amenbnent, but in no eved later than July 13,2005. 

9. 
10. 

IN WlTNESS WHEREOF, the parties have set their hands on tbe day and date firsi above 
Writkrl. 

[Signature page fbllows.] 
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IN WITNESS WHEREOF, the parties have executed thh Holiday as of 
the dayand year fiit above written 

m s m s  GULFWINDS 

Sign 

Print 

Sign 

' Print 

Sign 

Prim 

Sign 

Print 

GULF WINDS, W, a Florida limited 
Iiability partnership 

By: 

WITNESSES 

Sign 

Print 

Sign 

HOLIDAY 

HOLIDAY UT&ITY COMPAWY., a Florida 
corpomtion /7 

By: 
Print: 
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STATE OF FLORlDA 
COUNTY OF PASCO 

The foregoing instrument was acknowledged before me t3hF day of  July, 2005, 
by James Dreher, general partner of Gulf Winds, LLP, a Florida k n h d  lhbility 
partnership, on behalf of the partnership. He is I(" personally known to me - provided 

as identification. 
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Water and Wastewater Operations, Maintenance, Design, Management 

Existing Certificate Description 

Description for Holiday Utility Company Involving the Territory Applied for in Pasco 
County, Florida. 

Township 26 South, Range 15 East 

A parcel of land in the Holiday Utility Company’s service area more particularly 
described as follows: 

Commence at the SW comer of the SE % of Section 24 for a Point of Beginning; thence 
run North along the West line of the SE !A of said Section 24, a distance of 1,100 feet, 
more or less, to the South line of Beacon Square Unit 12 as recorded in Plat Book 9, Page 
70 of the Public Records of Pasco County, Florida; thence East along the South line of 
said Beacon Square Unit 12, a distance of 1,103 feet, more or less, to the SE comer of 
Lot 1467 of said Unit 12; thence North a distance of 220 feet, more or less, to the NE 
corner of Lot 1450 of said Unit 12; thence East, a distance of 62.75 feet, more or less, to 
the SE comer of Lot 1225 of Beacon Square Unit 10-A as recorded in Plat Book 9, pages 
63 and 64 of the Public Records of Pasco County Florida; thence North a distance of 85 
feet, more or less, to the NE comer of said Lot 1225; thence East a distance of 250.74 
feet, more or less, to the NW corner of Lot 1229 of Beacon Square Unit 1 1 -A as recorded 
in Plat Book 9, page 73 of the Public Records of Pasco County, Florida; thence South a 
distance 85.51 feet, more or less, to the SW comer of said Lot 1229; thence East a 
distance of 40 feet, more or less, to the SE corner of said lot 1229; thence North a 
distance of 85.72 feet, more or less, to the NE corner of said Lot 1229; thence East a 
distance of 1,188,80 feet, more or less to the NE corner of Lot 1247 of said Unit 11-A; 
thence South a distance of 92.00 feet, more or less, to the SE corner of said Lot 1247; 
thence East along the South boundary of Beacon Square Unit 6 as recorded in Plat Book 
8, page 139 of the Public Records of Pasco County, Florida; and along the South 
Boundary of Beacon Square Unit 5,  as recorded in Plat book 9, page 103of the Public 
Records of Pasco County, Florida; and along the South boundary of Beacon Square Unit 
1, as recorded in Plat Book 8, page 37 of the Public Records of Pasco County, Florida; 
and along the South boundary of Beacon Square Unit 1-A as recorded in Plat Book 8, 
page 112 of the Public Records of Pasco County, Florida, a distance of 2,631.97 feet, 
more or less, to the Westerly right-of-way State Road No. 55, Section 14030 (U.S. 
Highway 19), as it is now established; thence South along said right-of-way, a distance of 
1898 feet, more or less, to a point on the North right-of-way of Plaza Drive as it is now 
constructed; thence S89”10’44”W, a distance of 1279 feet, more or less, to a point on the 
East boundary of an existing utility easement; thence S0Io13’29”E, a distance of 744 
feet, more or less, to the South line of the NE % of the NW % of Section 30; thence West 

4939 Cross Bayou Blvd. 5~ New Port Richey x Florida 34652 
Ph: 727-848-8292 = Fx: 727-848-7701 = Toll Free: 866-753-8292 



Existing Certificate Description 
January 3 1 , 2006 

Page 2 of 2 

along said South line a distance of 1392 feet, more or less, to the SW corner of the NW % 
of said Section 30; thence West along the South line of the North % of Section 25, a 
distance of 2,640 feet, more or less, to the SW comer of the NW ’/4 of the NE % of said 
Section 25; thence North along the West line of the NW ‘/4 of the NE !h of said Section 
25, a distance of 1,320 feet, more or less, to the Point of Beginning; 

Also 

Commence at the NE comer of the NW ?4 of the SW ‘/4 of Section 35, for a Point of 
Beginning; thence run South along the East line of the NW ‘/4 of the SW % of said 
Section 35, a distance of 1,320 feet, more or less, thence continue South along the East 
line of the SW % of the SW !4 of said Section 35, a distance of 1,320 feet, more or less, 
to the South line of said Section 35; thence West along the South line of said Section 35, 
a distance of 660 feet, more or less, to the NE corner of Tract 22 of Tarnpa-Tarpon 
Springs Land Company Subdivision of Section 2, Township 27 South, Range 15 East, as 
recorded in Plat Book 1 , page 116 of the Public Records of Hillsborough County of 
which Pinellas County formerly was part; thence South along the East line of said Tract 
22 and its Southerly extension thereof, a distance of 2,165 feet, more ore less, to the mean 
high water line of the North Bank of the Anclote River; thence meander in a 
Northwesterly direction along said mean high water line, a distance of 3,590 feet, more or 
less, to the Easterly boundary of the property owned by the Florida Power Company, as 
described in the final judgment of Civil Circuit No. 2015 dated February 23,1971 and 
recorded February 23, 1971 in Official Records Book No. 531, page 31 as Clerk’s 
Instrument No. 263921 of the Public Records of Pasco County, Florida; thence North 
along the Easterly boundary of said Florida Power Company Property, a distance of 
2,670 feet, more or less, to the NW corner of the NE ?4 of the SE % of Section 34, 
Township 26 South, Range 15 East; thence East a distance of 1,320 feet, more or less, 
along the North line of the NE ?4 of the SE % of said Section 34; thence continue Ease 
along the North line of the NW ?4 of the SW !4 of said Section 35, a distance of 1, 320 
feet, more or less, to the Point of Beginning. 

Less 

Commence at the Southeast corner of the Northwest !A of Section 30, Township 26 
South, Range 16 East; thence S89”03’03”W, a distance of 104.34 feet; thence 
N01”21’03”E, along the West right-of-way line of U.S. Highway 19 as it is now 
constructed, 2,061.39 feet, more or less, to the North right-of-way line of Plaza Drive as 
it is now constructed, for a Point of Beginning; thence due West for 1300 feet, more or 
less, along said right-of-way; thence due North 250 feet, more or less, to the North 
boundary of a parcel of land described in Official Records 509, page 20 of the Official 
Records of Pasco County; thence due East 1300 feet, more or less, along said boundary to 
the West right-of-way line of U.S. Highway 19; thence due South along the said right-of- 
way 250 more or less to the Point of Beginning. 



Water and Wastewater Operations, Maintenance, Design, Management 

Description of the Deletion of Gulf Winds 

Commence at the SE corner of the NE ‘/4 of the NW ‘/4 of the SW ‘/4 of Section 35, 
Township 26 South, Range 15 East, for a Point of Beginning; thence run South along the 
East line of the NW ?4 of the SW !4 of said Section 35, a distance of 660 feet, more or 
less; thence continue South along the East line of the SW ?4 of the SW ?4 of said Section 
35, a distance of 1,320 feet, more or less, to the South line of said Section 35; thence 
West along the South line of said Section 35, a distance of 1,320 feet, more or less, to the 
SW comer of said Section 35; thence north along the West line of the SW ?4 of said 
Section 35, a distance of 991.69 feet; thence N89”36’45”E, a distance of 686.30 feet; 
thence N0Oo09’54”W, a distance of 428.88 feet; thence N00”04’04”E, a distance of 
236.37 feet; thence N89”19’55”E, a distance of 332.74 feet; thence N0Oo04’51”E, a 
distance of 332.75 feet, more or less, to the North line of the SE 54 of the NW ?4 of the 
SW ‘/4 of said Section 35; thence East along the North line of the SE ‘/4 of the NW ’/4 of 
the SW VI of said Section 35, a distance of 333.19 feet, more or less, to the Point of 
Beginning. 

4939 Cross Bayou Blvd. m New Port Richey E Florida 34652 
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Water and Wastewater Operations, Maintenance, Design, Management 

Proposed Holiday Utility Service Territory 

Description for Holiday Utility Company Involving the Territory Applied for in Pasco 
County, Florida. 

A parcel of land in the Holiday Utility Company’s service area more particularly 
described as follows: 

Commence at the SW comer of the SE ‘/4 of Section 24, Township 26 South, Range 15 
East, for a Point of Beginning; thence run North along the West line of the SE $4 of said 
Section 24, a distance of 1,100 feet, more or less, to the South line of Beacon Square Unit 
12 as recorded in Plat Book 9, Page 70 of the Public Records of Pasco County, Florida; 
thence East along the South line of said Beacon Square Unit 12, a distance of 1,103 feet, 
more or less, to the SE comer of Lot 1467 of said Unit 12; thence North a distance of 220 
feet, more or less, to the NE comer of Lot 1450 of said Unit 12; thence East, a distance of 
62.75 feet, more or less, to the SE corner of Lot 1225 of Beacon Square Unit 10-A as 
recorded in Plat Book 9, pages 63 and 64 of the Public Records of Pasco County Florida; 
thence North a distance of 85 feet, more or less, to the NE comer of said Lot 1225; thence 
East a distance of 250.74 feet, more or less, to the NW comer of Lot 1229 of Beacon 
Square Unit 11-A as recorded in Plat Book 9, page 73 of the Public Records of Pasco 
County, Florida; thence South a distance 85.51 feet, more or less, to the SW corner of 
said Lot 1229; thence East a distance of 40 feet, more or less, to the SE corner of said lot 
1229; thence North a distance of 85.72 feet, more or less, to the NE corner of said Lot 
1229; thence East a distance of 1,188.80 feet, more or less to the NE comer of Lot 1247 
of said Unit 11-A; thence South a distance of 92.00 feet, more or less, to the SE corner of 
said Lot 1247; thence East along the South boundary of Beacon Square Unit 6 as 
recorded in Plat Book 8, page 139 of the Public Records of Pasco County, Florida; and 
along the South Boundary of Beacon Square Unit 5,  as recorded in Flat book 9, page 
103of the Public Records of Pasco County, Florida; and along the South boundary of 
Beacon Square Unit 1, as recorded in Plat Book 8, page 37 of the Public Records of 
Pasco County, Florida; and along the South boundary of Beacon Square Unit 1-A as 
recorded in Plat Book 8, page 112 of the Public Records of Pasco County, Florida, a 
distance of 2,63 1.97 feet, more or less, to the Westerly right-of-way State Road No. 55, 
Section 14030 (U.S. Highway 19), as it is now established; thence South along said right- 
of-way, a distance of 1,898 feet, more or less, to a point on the North right-of-way of 
Plaza Drive as it is now constructed; thence S89”10’44’’WY a distance of 1,279 feet, more 
or less, to a point on the East boundary of an existing utility easement; thence 
S01”13’29’’E, a distance of 744 feet, more or less, to the South line of the NE ’/4 of the 
NW % of Section 30; thence West along said South line a distance of 1,392 feet, more or 

4939 Cross Bayou Blvd. m New Port Richey m Florida 34652 
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Proposed Holiday Utility Service Territory 
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less, to the SW corner of the NW ‘A of said Section 30; thence West along the South line 
of the North % of Section 25,  a distance of 2,640 feet, more or less, to the SW corner of 
the NW % of the NE ‘/4 of said Section 25; thence North along the West line of the NW % 
of the NE ?4 of said Section 25, a distance of 1,320 feet, more or less, to the Point of 
Beginning; 

Also 

Commence at the NE comer of the NW % of the SW ?4 of Section 35, for a Point of 
Beginning; thence run South along the East line of the NW % of the SW ?4 of said 
Section 35, a distance of 1,320 feet, more or less, thence continue South along the East 
line of the SW ‘/4 of the SW % of said Section 35, a distance of 1,320 feet, more or less, 
to the South line of said Section 35; thence West along the South line of said Section 35, 
a distance of 660 feet, more or less, to the NE corner of Tract 22 of Tampa-Tarpon 
Springs Land Company Subdivision of Section 2, Township 27 South, Range 15 East, as 
recorded in Plat Book 1, page 116 of the Public Records of Hillsborough County of 
which Pinellas County formerly was part; thence South along the East line of said Tract 
22 and its Southerly extension thereof, a distance of 2,165 feet, more ore less, to the mean 
high water line of the North Bank of the Anclote River; thence meander in a 
Northwesterly direction along said mean high water line, a distance of 3,590 feet, more or 
less, to the Easterly boundary of the property owned by the Florida Power Company, as 
described in the final judgment of Civil Circuit No. 2015 dated February 23,1971 and 
recorded February 23, 1971 in Official Records Book No. 531, page 31 as Clerk’s 
Instrument No. 263921 of the Public Records of Pasco County, Florida; thence North 
along the Easterly boundary of said Florida Power Company Property, a distance of 
2,670 feet, more or less, to the NW corner of the NE ?4 of the SE ?4 of Section 34, 
Township 26 South, Range 15 East; thence East a distance of 1,320 feet, more or less, 
along the North line of the NE % of the SE !4 of said Section 34; thence continue East 
along the North line of the NW ‘A of the SW ’A of said Section 35, a distance of 1,320 
feet, more or less, to the Point of Beginning. 

Less 

Commence at the Southeast corner of the Northwest ’A of Section 30, Township 26 
South, Range 16 East; thence S89”03’O3”W7 a distance of 104.34 feet; thence 
N01°21’03”E, along the West right-of-way line of U.S. Highway 19 as it is now 
constructed, 2,061.39 feet, more or less, to the North right-of-way line of Plaza Drive as 
it is now constructed, for a Point of Beginning; thence due West for 1300 feet, more or 
less, along said right-of-way; thence due North 250 feet, more or less, to the North 
boundary of a parcel of land described in Official Records 509, page 20 of the Official 
Records of Pasco County; thence due East 1300 feet, more or less, along said boundary to 
the West right-of-way line of U.S. Highway 19; thence due South along the said right-of- 
way 250 more or less to the Point of Beginning. 
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Also less 
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Commence at the SE comer of the NE $4 of the NW ’A of the SW ?4 of Section 35, 
Township 26 South, Range 15 East, for a Point of Beginning; thence run South along the 
East line of the NW ?4 of the SW f$ of said Section 35, a distance of 660 feet, more or 
less; thence continue South along the East line of the SW ?4 of the SW ?4 of said Section 
35, a distance of 1,320 feet, more or less, to the South line of said Section 35; thence 
West along the South line of said Section 35, a distance of 1,320 feet, more or less, to the 
SW corner of said Section 35; thence north along the West line of the SW !4 of said 
Section 35, a distance of 991.69 feet; thence N89”36’45”E, a distance of 686.30 feet; 
thence N0Oo09’54’W, a distance of 428.88 feet; thence N00”04’04”E, a distance of 
236.37 feet; thence N89”19’55”E, a distance of 332.74 feet; thence N0Oo04’51”E, a 
distance of 332.75 feet, more or less, to the North line of the SE of the NW ?4 of the 
SW !4 of said Section 35; thence East along the North line of the SE ?4 of the NW ?4 of 
the SW !A of said Section 35, a distance of 333.19 feet, more or less, to the Point of 
Beginning. 
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Water and Wastewater Operations, Maintenance, Design, Management 

Proposed Holiday Utility Service Territory 

Description for Holiday Utility Company Involving the Territory Applied for in Pasco 
County, Florida. 

A parcel of land in the Holiday Utility Company's service area more particularly 
described as follows: 

Commence at the SW corner of the SE % of Section 24, Township 26 South, Range 15 
East, for a Point of Beginning; thence run North along the West line of the SE Vi of said 
Section 24, a distance of 1,100 feet, more or less, to the South line of Beacon Square Unit 
12 as recorded in Plat Book 9, Page 70 of the Public Records of Pasco County, Florida; 
thence East along the South line of said Beacon Square Unit 12, a distance of 1,103 feet, 
more or less, to the SE corner of Lot 1467 of said Unit 12; thence North a distance of 220 
feet, more or less, to the NE corner of Lot 1450 of said Unit 12; thence East, a distance of 
62.75 feet, more or less, to the SE corner of Lot 1225 of Beacon Square Unit 10-A as 
recorded in Plat Book 9, pages 63 and 64 of the Public Records of Pasco County Florida; 
thence North a distance of 85 feet, more or less, to the NE comer of said Lot 1225; thence 
East a distance of 250.74 feet, more or less, to the NW corner of Lot 1229 of Beacon 
Square Unit 11-A as recorded in Plat Book 9, page 73 of the Public Records of Pasco 
County, Florida; thence South a distance 85.51 feet, more or less, to the SW corner of 
said Lot 1229; thence East a distance of 40 feet, more or less, to the SE comer of said lot 
1229; thence North a distance of 85.72 feet, more or less, to the NE corner of said Lot 
1229; thence East a distance of 1,188.80 feet, more or less to the NE comer of Lot 1247 
of said Unit 1 1 -A; thence South a distance of 92.00 feet, more or less, to the SE comer of 
said Lot 1247; thence East along the South boundary of Beacon Square Unit 6 as 
recorded in Plat Book 8, page 139 of the Public Records of Pasco County, Florida; and 
along the South Boundary of Beacon Square Unit 5, as recorded in Plat book 9, page 
103of the Public Records of Pasco County, Florida; and along the South boundary of 
Beacon Square Unit 1, as recorded in Plat Book 8, page 37 of the Public Records of 
Pasco County, Florida; and along the South boundary of Beacon Square Unit 1-A as 
recorded in Plat Book 8, page 112 of the Public Records of Pasco County, Florida, a 
distance of 2,63 1.97 feet, more or less, to the Westerly right-of-way State Road No. 55, 
Section 14030 (U.S. Highway 19), as it is now established; thence South along said right- 
of-way, a distance of 1,898 feet, more or less, to a point on the North right-of-way of 
Plaza Drive as it is now constructed; thence S89"10'44"WY a distance of 1,279 feet, more 
or less, to a point on the East boundary of an existing utility easement; thence 
S01°13'29"E, a distance of 744 feet, more or less, to the South line of the NE ?4 of the 
NW % of Section 30; thence West along said South line a distance of 1,392 feet, more or 

4939 Cross Bayou Blvd. w New Port Richey c Florida 34652 
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less, to the SW corner of the NW ?4 of said Section 30; thence West along the South line 
of the North $4 of Section 25, a distance of 2,640 feet, more or less, to the SW corner of 
the NW !A of the NE XI of said Section 25; thence North along the West line of the NW !A 
of the NE !4 of said Section 25, a distance of 1,320 feet, more or less, to the Point of 
Beginning; 

Also 

Commence at the NE comer of the NW !A of the SW VI of Section 35, for a Point of 
Beginning; thence run South along the East line of the NW % of the SW ?4 of said 
Section 35, a distance of 1,320 feet, more or less, thence continue South along the East 
line of the SW !A of the SW ?4 of said Section 35, a distance of 1,320 feet, more or less, 
to the South line of said Section 35; thence West along the South line of said Section 35, 
a distance of 660 feet, more or less, to the NE corner of Tract 22 of Tampa-Tarpon 
Springs Land Company Subdivision of Section 2, Township 27 South, Range 15 East, as 
recorded in Plat Book 1 , page 116 of the Public Records of Hillsborough County of 
which Pinellas County formerly was part; thence South along the East line of said Tract 
22 and its Southerly extension thereof, a distance of 2,165 feet, more ore less, to the mean 
high water line of the North Bank of the Anclote River; thence meander in a 
Northwesterly direction along said mean high water line, a distance of 3,590 feet, more or 
less, to the Easterly boundary of the property owned by the Florida Power Company, as 
described in the final judgment of Civil Circuit No. 2015 dated February 23,1971 and 
recorded February 23, 1971 in Official Records Book No. 531, page 31 as Clerk’s 
Instrument No. 263921 of the Public Records of Pasco County, Florida; thence North 
along the Easterly boundary of said Florida Power Company Property, a distance of 
2,670 feet, more or less, to the NW corner of the NE % of the SE !4 of Section 34, 
Township 26 South, Range 15 East; thence East a distance of 1,320 feet, more or less, 
along the North line of the NE ?4 of the SE VI of said Section 34; thence continue East 
along the North line of the NW ?4 of the SW ‘/4 of said Section 35, a distance of 1,320 
feet, more or less, to the Point of Beginning. 

Less 

Commence at the Southeast corner of the Northwest % of Section 30, Township 26 
South, Range 16 East; thence S89”03’03”W, a distance of 104.34 feet; thence 
N01”21’03”E, along the West right-of-way line of U.S. Highway 19 as it is now 
constructed, 2,061.39 feet, more or less, to the North right-of-way line of Plaza Drive as 
it is now constructed, for a Point of Beginning; thence due West for 1300 feet, more or 
less, along said right-of-way; thence due North 250 feet, more or less, to the North 
boundary of a parcel of land described in Official Records 509, page 20 of the Official 
Records of Pasco County; thence due East 1300 feet, more or less, along said boundary to 
the West right-of-way line of U.S. Highway 19; thence due South along the said right-of- 
way 250 more or less to the Point of Beginning. 
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Also less 
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Commence at the SE corner of the NE ‘/4 of the NW ?4 of the SW V I  of Section 35, 
Township 26 South, Range 15 East, for a Point of Beginning; thence run South along the 
East line of the NW ?4 of the SW V I  of said Section 35, a distance of 660 feet, more or 
less; thence continue South along the East line of the SW ‘/4 of the SW % of said Section 
35, a distance of 1,320 feet, more or less, to the South line of said Section 35; thence 
West along the South line of said Section 35, a distance of 1,320 feet, more or less, to the 
SW comer of said Section 35; thence north along the West line of the SW V I  of said 
Section 35, a distance of 991.69 feet; thence N89”36’45,’E, a distance of 686.30 feet; 
thence N00°09’54y’W, a distance of 428.88 feet; thence N00”04’04’yE, a distance of 
236.37 feet; thence N89”19’55”E, a distance of 332.74 feet; thence N0Oo04’51”E, a 
distance of 332.75 feet, more or less, to the North line of the SE !A of the NW !4 of the 
SW !A of said Section 35; thence East along the North line of the SE !4 of the NW ‘/4 of 
the SW ?4 of said Section 35, a distance of 333.19 feet, more or less, to the Point of 
Beginning. 
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PART UI: FXBIBITS A. B & 

I ,  VICTOlUA PENICK. REPRESWATTVE OF H0LIDA:Y UTILITY COh4PANY, 
INC., do solemnly swear and affirm that the attached legd nc:itice of actual application 

30.030, Florida Administrative Code, sent by rtgular mail w and be" 01/22/04 
01/25/04, to all entities reguired to be notified, as referenced 3n the attached list that was 
provided by Mr. Stan Reiger ofthe Florida Public Service Cclunsel, as well as all of the 
customers of the dl@ by regular mail, and to the overall public on 01/23/04 as 
published in a n d p 7  

was * v m  m e fr i t i ebsrcr im 367.645 11) la), PToribir S b W ,  and RdC'Z- 

By: 
Victoria Penick 
U.S. Water Services cOrpOmt.iOn 
Authorized Representative 

Notarized: 

State of Florida 
county of Pasco 

/ 
O/bd ' /  0 by Victoria Sworn and subscribed befo,re me on this date 

Penick, personally known to me. 



01/31/2006 09: 1 4  7278487701 

00Q394746 

ST, PETERSBURG TIMES 

Published Daily 
St. Petmsburg, Pinellas County, Florida 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

Beforc the undersigned authority personally 
appearcd Janice Lopez who 
on oath says that she is Lena1 CImk of the St. Pstersburg 
Times a daily newspaper published at a daily newspaper 
published at St. Petemburg, in Pinellas County, 
Flciida: that fic attaohcd copy of advertisement, 
bcing a Legal Noticc in the matter of 
RE: LegalNotice 
r RE: Holiday Utility 

in the court 
was pbblished in said newspaper in the issues of 

January 23,2004 

Affiant further says the said St. Petersbwg 
Times is a newspaper published at St. Petemburg, in said 
Pinellas County, Florida, and that the said ncwspaper has 
heretofore been continuously published in .=id 
Pinellas County, Florida, each day and has bccn entered 
as second class mail matter at the post office in St. 
Petemburg, in said Pinellas County, Florida, for a period 
of one year next preccding the first publication of the 
attachcd copy of advertisement; and affiant further says 
that she has neither paid nor promised an,y personr firm, 
or corporation any discount, rebate, commission or 
refund for the purpose o f  securing this sdverriscmmnr 
for public ‘on in the said newsppr ,  .F? 

US WATER PAGE 03/03 

EXCIRES: Idwch 13,2007 

- Pcrsonally ,hewn X or produccd identi 

Type o f  identification produced 

- 



I,-P- OF HOLD :LY UTILITY COMPN- mc,, do solemnly wear and aE" that the attached legal riotice o f  actual application 
was given in accordance with Section 367.045 (1) (a), Florida Sranrtes, and Rule 25- 
30.030, Florida Administrative Code, sent by regular mail 611 05/18/04, to all entities 
required to be notified, as &aced on the attached list thai was provided by Mr. Stan 
Reiger of the Florida Public Service Counsal as well as all c9 the customers of the utility 
by mplar mail, an to the overall public on 03/31/04 as published in a newspaper. 

By: Mctoria & Penick 

U.S. Water Services Corporation 
Authorized Representative 

N d e d :  

State of Florida 
county of Pasco 

Attested before me on this date- \q , a c04 , .- by Victoria Penick 
personally known to me. 

stamp; 
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ST. PETERSBURG TIMES 

Published Daily 
St. Pctersburg, Pinellas County, Flon'da 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

Before the undersigned authority personally 
appeared Janice Lopez who 
on oath says that she is Leva1 CIcrk of the St, P<tersburg 
Ti" a daily newspaper published at a daily ncwspaper 
published at St. Petasburg, in Pinellas County, 
Florida: that the attached copy of advertisement, 
being a Lena1 Notice in the matter of 
RE; Legal Notice 

in thc court 
was published in said nwspaper in the issues of 

March 3 1, 2004 

Affiant furthcr says the said St.Petessburg 
Timcs i s  a newspapcr published at St. Petasburg, in said 
Pincllas County, Florida, and that the said newspaper has 
heretofore been continuously pubIished in said 
Pinellas County, Florida, each day and has been entered 
as second class mail matter at the post office in St. 
Petasburg , in said Pinellas County, Florida, for a period 
of one year next preceding the first publication of the 
attached copy of advcrtisement; and affianr furtlier says 
that shc has neither paid nor promised any person, fm, 
or corporation any discount, rebate, commission or 
refund for the purpose of  securing this advatisement 

Type of identification produced 



1 ? Jlx_c TORIA PENICK. WRESWATIVE OF HOLIDPiY uTIt3ITy COMPANY% 
E do solemly swear and affirm that the attached legal niitice of actual application 
was given in accordance with Section 367.045 (1) (a), Floridla Stanrtes, and Rule 25- 
30,030, Florida Administrative Code, sent by regular mail on and between 05/14- 
05/19/04, to all entities required to be mtifled, as referexlced on the attached list that was 
provided by Mr. Stan Rciger oftbe Florida Public Service C I ” ~ ,  as well as all of the 
customers of the utility by regular mail, and to the overall public on 05/21/04 as 
published in a n spap 

By: 
Victoria Penick 
U.S. Water S d c e s  Corporation 
Authorized Representative 

State of Florida 
county of Pasco 

Swom and subscribed before me on this date 
Penick, persondly known to me. 

.- 

stamp: 

1 byVic - xie 



PASCO TIMES 
,4nMitiolldthc$.km&qThne 

Published Daily 
Por t  Richey? Paw County, Florida 

STA'T% OF FLORIDA 
COUNTY OF PASCO: 

Before the undersigned anthonty personally 
appeared LmdaC ton who 
on oath says that she is Legal Clcrkof the Pasco Times 
a daily newspaper published at Port Richey, m Pasco 
County, Florida: that the attached copy of 
advertismen$ bchg a Lena1 Notice m thhe matter of 
RE: Legal Notice 

Re: U.S. Wakr Services 

in. thc court 
was published in said newspaper in the issues of 

May 21,2004 

Afliant firther says the said Pasco T h a i s  a 
newspaper pubUshed at PortRichey, m said Pasco 
County, Florida, and lhat the sajd newspaper has 
heretofbre been conthuously published m said Fasco 
County, f l o a a ,  cach day and has bementeredas 
second class mail mattttat f i e  post office in Port 
Richey m said Pasco County? Flm-da, for a p&d of 
one year next preceding the first publication ofthe 
attached cagy of ailvert'sement, and affiant fuahcr says 
that she has neither paid norpmrnised any porson, fims 
OT corporation any discount, rebate, " i s s ion  or 
refund hr the purpose of s W g  Ibis advertisement 

Sworn to and subsmibed befixe me this 21st day 
O f  May , 2004 . 

Sipatwe of Notary Public 

- Personally hom X or produced identification - 

A m  nblcctlon bth a l d  ewllca 

Typc of identification procluced 



. --- -. -uuh~ J I A ~  UG J+QDIC within YO [fays Lhcrraftcr. 
13. Subrogation Upon Payment or &&meat 

(a) The Fund's Right of Submefirm. 
W l " e r  The h i d  shall haw setdcd md p:Jd a cldm urldcr dris 
policy. all right ofsubwgatioil shall wstinThe ii'und uriaffectcd by any 
act of &e irwred dairrianr 
The Fund shall be subrogated to arid be enii.tled to all righw and 
remedies which tlic in~ured cldinint would have had againsr any 
pesos or property in respect KI the ddiw harl this policy not been 
issued. Ifrequcsrcd by The Fund, the'insiwd clirimanrshall u-nsfeer LO 
l l i e  Fund all rigkits Mid remcdies against my person or property 
rrccessary in order LO perfect this righc of sub~~ogation. T'hc inslurd 
cldmaJlt shall pcrmic The Fund io me, comgtomisc or settle in the 
riame of the insured cliim;uic and LO use the rime e€ the insured 
clditranr i s  aiy tmtisxtioii or litiptian invcdving these rights or 
rrixedies. 
Jf a paymeat on ;ICCOU~L of a claim does not f'uU1, covel* the toss af Lhy. 
insured claimant, The: Fund shall be subrogatc1.1 to these rights and 
medics  in Qa'propnion which The Fund's payment bear; to the 
whole anounc of the loss. 
If lobs should result From arly BCC of the insurild Clai~nant, as stared 
above, that act shall not void chir polity, but 'The Fund, in tbac event, 
shaU be reqdred to p'dy only h a t  part ohmy lonrcs insured against by 
rl i is policywhich shall excecd thc amount, i.F.wy, lwt to r h c  Furid by 
reason of tho impirnimc by the imurcd daimarlc of The Fund's righl: 
of subrogtiasi. 

The Fund's right of subsogadon agaimt non-iiuured obligors s h d  
exist and shall iricludr, wirhout limitation, the rilihts of the insured to 
indemnities, guaratfes, other policica of insurance or bands, notwith- 
standingnnyrermsor conditioisscontained in rllora instrumenawhich 
provide fur subrogation righw by mason OE this policy. 
24 M p 9 r i o r r  
WspmlribW by afipiiecrble &xu, csbiaoti6npttnrrdto t h ~  Titk-Insur~ 
atxe A r b i t "  M a  of uw Arbib.urcio;rr hvricction n i q  he 

(b) f i e  Fuad'e Rights &&st Non-imured Obligors. 

dematbdcd jfwb'd CO by both 2% R'and t h e ' h i d .  &b&ubb i8dtt.w 
m c q Y w ,  brttmur,~totfimitedlo,ruey~~uersymda~berurarnnreE~?rcr 
andthe imurtdarisiqgwt+rrehtingto mciwvkeof l%tcFui~ 
in un" ' wi& icJiarwrtc*: ar Ltc breach of a pdiq prouhbn or o t h  
ddig&ir Arbilratiwrpurauant tn tI&pa&iy a d  & h Mar in elf ct on 

rhL. Rule in @.t at Dub af Pol@ &all be binding upon the p&. T h e  
W p r d  may h c M  u t t ~ a ' f e e s  or# qrheb~ ofthehtatc itr iuhich th h d  
ip hc&d p m &  a opwt  to (nunrd attwnqu'fecx ta a primailing patq. 
J- y@n the "-dm&crud by IhtrArbib~tor(s) nrqy be ~ltend in wy 
c a u r t h a v u l g j u r i W n ~ $  
The law of the situs of the land shall apply to an arbitrddon urider the 
Title bumncc Arbitration Ruler. 
A COW of thc Rules may be obrained froin 'l'he bird upon rcquest. 

(a) This plicy mgether with dl endoi.semcncs, if any, attached 
hereto by The Fund is thc errtire policy aid conkact brtween thc 
kisurcd and T~IC Fund. In i2itc~rrungarlyprovision aP this policy, this 
policy shall I>c corrsaurd as a whole. 

(b) Any claim of loss or &map, whcthcr or nor based on negli- 
gence, and which arises out of the status of h e  cidc to h c  estate or 
interest covered hereby or by any action a.mthg such daim, shall be 
rcstrictcd co this poIicy. 

(c )  No metidmeac of or endommenr LO this policy can be made 
cxcepr by a \yrithg cndorscd hereon attached hereto yigned by 
either the Presldcnt, a Vicc President, or Agent of 'rho Fwd 
16. Severabiliey 
In chc merit any provision ofthe policy is held invalid or umnfarceablc 
under applicable law, the policy shall br deemed nat to include char 
provisioii and all other provisions shall reitrain in full force and effcct. 
17. Nodces, where Sent 
All norice6 required to be given The Fund and any statemeiit in writing 
required w be Eurnished The Fund shall indude the number of this 
p d i q  and s h 9  be addressed 10 The Fund at its priilcipal office at Yost 
Office Box 648600, Orlando, Florida 82862-8130(3. 

ths dccte h &mad& Wbirrrr&n 7k mahr C@, &6 O e l  Of &e *r& 

15. Liability L i m i t e d  to this policy; Policy Endre Contract 
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(American land fifle Assacirltlon Owner's Policy - 10- 17-92] WiU, Rotida Modifimtiom) 

I 

Attorneys' Tide Insurmc43 Fund, Inc. 

SUB ECT TO THE EXCLUSIONS FROM COVERAGE, TME EXCEPTIONS FROM 

.LATION$, AlTQRNEYS' TITLE .INSZJRA" XUND, -!$E) 2 -&*&.Lv~&~s-~I, 

herein called T h e  Fund, insures, as ofDate ofPolicy shown in Schedule A, against loss 
or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained 
or incurred by the insured by reason of: 

CO d E  RAGE CONTAINED IN SCHEDULE B AND THE CONDITIONSAND STIPU- 

1. Title co the estate or interest described in ScheLule A being vested other 
than as stated therein; 

2. Any defect in or lien or encumbrance on the titile; 

3. Unmarkerability of the title; 

4. Lack of a right of access to and from the  land. 
I .  '. 

The Fund will also ay the costs, attorncys' fees and expcnses incurred in defense of 

tiOnS. 
the title, as insure B .  , but onIy to the extent provided in r:he Conditions and Stipula- 

In Wifness whereof; ATTOIWEYS' TITLE INSURANCE E", XNC. has caused this 
policy to be signed and sealed as of Date of Policy shown. in Schedule A, the policy to 
become valid whcn countersigned by an authorized signatory. 

Chautiles J. Kovaleski 
President 

!!; E R 1 A L 

OPM - 2554742  - 14620 

FUND FORM OPM (rev. 3m8) 
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FUND 0WNE.R 'S  FORM 
Schedule A 

PAGE 04/07 

1, Name of Insured 

HOLTDAY WATERWORKS C I X P . ,  a F l o r i d a  corporiition 

2. The eetate or interest in the land described herein and which i s  covlrlred by this policy is a fee simple (if other, 
specify same) and is at the effective date hereof vested in the named. insured as shown by instrument recorded 
in Official Records Book 6001 I Page -. 11 81, , of the Public Records 
of PdSCO County, Florida. 

3. "he land referred to in this policy is d&bed & follows: 

A portion of the Tampa-Tarpon Springs Land Company Sabdivision in 
tho Northeast 1 / 4  of .Section 3 4 ,  and a p051::iiw of the Northwest 1 / 4  
of Section 35, Township 26 Sauth ,  Range 1 5  East, Paaco County, 
Flor.ida, being furt5e:c described as follows: 
BEGIN ;st  t he  West 1 / 4  corne r  of said Sect:.on 35; thence run along 
the South ,boundary lint? of the Northeast 1 / 4  of s a i d  S e c t i o n  3 4 ,  
North 8 7 @ 4 2  ' 53" West, 15.00 feat; thence alcrng the West right-of -way 
line of t h e  original  1 5  foot Tampa-Taspcln Springs Land Conpany 
Subdivision r igh t -o f  -way in Seeli.on 3 4 ,  North 01 "27 ' 2 8 "  E a s t ,  49 .21  
feet; thence North 89*07'33" East, 253.01 fee':; thence  North 0 0 ° 5 2 1 2 7 f 1  
West, 372.19 feat; thence North 8 9 b 0 7 ' 3 3 "  :3aat 517.35 feet; thence 
Sou,th 00°52 ' 27" East, 422.1 9 E eet i thence along the South bo:ml-fary 
l i n e  of the NlDrthwest 1/4 Q €  said Srjction j 5 ,  alsrJ being the Waarth 
boundary 9in1= of G u l f  View Height3 a:id ths E a a t e r l y  5xtension thertzof 
as shown on plat  recorded i n  Plat Book 3 ,  paye 63 of the Public 
Records of P;J.SCO County, Floxi:Sa, Soukh 89407'33" West, 787.38 feet 
ta the  POINT OF BEGIRgING. Containing 5.340 acres more or less. 
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Policy NO-: 0PM-2554742-14520 

This policy does not insure a@iinst loss or damage by reason of thc following exceptions: 

1. 

2. 

3. 

4. 

5 ,  

6 .  

7. 

Taxes for the 
l i m b y  the public records. parcel 34-26-1 5-001 0-001 00-000.3 

Rights or claims of parties in possession not shown by the public rrtcords. 

Encroachments, overlaps, boundary line disputes, and my othcr mattei's which would be disclosed by an acmratc 
survey and inspection of the premises. 

of the effective date of this policy and taxes or special messmmts which arc not slrom a5 existing 

Easements or claims of easements not shown by the public records. 

Any lien, or right to a lien, for services, labor, or material heretofore cjr hereafter furnished, imposed by law and 
not shown by the pubiic records. 

b y  adverse ownership claim by the State of Florida by right of soveueignty to any portSon of the lands b u d  
hereunder, including submerged, filled and artificially exposed lands,, and lands accreted to such lands, 

The West 60 €est of subjec t  prope r ty  sLibject to an easeneat for 
ingress ilnd eyress 

FUND Form OPWSCH. 8 (rev. 594) [486] 
! 
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_- f l w w z  
The ft~l]nllcnuing matt,erS are expresoly cxclud~d from thc coverdgc: ~ ( t h i s  policy and Thc Furiri, will not pay Ins~ or damsgc, cos~<, arr,orneys' 
fees or cmenses which ~ r i s c  by rcaSon nf: 
1. 

2. 

5. 

4. 

1. 

- c  
(a) Any law, ordinancc dr govcmmcntal reflation (including but nor limitcd to buili:.ing and zoning laws, ordinances, or rcp$adona) 
resaicrjng, regulating. pnihihitingor relating ro (i) the O C C U ~ N I C ~ ,  USC, or snjoynmit ohhc land; (ii) the character, dimcneions orloation 
of m y  improvcmcnt now or hereder  erected on rhc land: (iii) il scparauon in owncrrhip or a change in the dimensions or area ofthc land 
or any parcel of which the land is or was a part; or (iv) environmcntd protection, or thc d e c i  of any violation of these laws, ordinances or 
governmental rcgularions, a c q t  to the e m n t  that anot,iccofthcci~fo~emcnt thereofoi.anoriceofadcfcct,lienorcnnlmbranccrcsulting 
from a violation or alleged violation affocdng thc land 11s becn recorded in the public :ecor& at Date of Polig. 
(b) Any govc~nmcntal policc powcr nor. exdudcd by (a) a l ~ m ,  except to r.he extent thwa notice of thc cxcrcise thereof or a norice of a 
defect, lien or encum brnncc resulting from a violatian or alleged violation aecting thc lard has been rccorded in rhe: public recordsat Date 

Right3 ofcniinent domain rinless notice ofchc exercise thcrcof has been rccordrd in the pblic rccords at Date o€Policy, but not excluding 
from coverage any taking which occurred pior to Date of Policywhicli would bc biniijng on the rights of a purchaser for d u e  without 
knowlcdgc. 
Defects, liens, encumbrances, advernc claims or othcr mattcrs: 
(a) crcatcd. sdered, asstimcd or agreed en by the insured claimsmt; 
(b) not known to The Fund, not record cd in rhe.puhlic rccor,&.atDam nf~~~~,.hi~rhsi~.EI!.~f.~nffu&ed.~a;~~n~~?d.ngi.~~iaol~d.in 
h t j n g  to The Fund by r.he insured claimant prior ta the datc the insured claimant beatme an insured under h i s  policy; 
(c) resultingin no loss or damagc to the insured claimanc 
(a) attaching or created subsequent to Date of Policy; or 
(c) tcsuldngin1ossOrd;lmagcwhich wouldnoc h a w  beensustained iftheinsured claimtrnrhadpaidvalucfor theestateorin~rcatinsured 
by this policy. 
&Y cl&m, which arises out of the wansaction vesting in the inwred the estate OT i n k r ~ ~ t  insured by this policy, by reason of thc operation 
of federal bankruptcy, state insolvency, or similar creditors' ripha law, that is bascd on! 
(2) the mnsaction crcating the estate or intcwstinsured by this policy being decmcd P h i d d e n t  conveyance or fraudulent Wsfer; or 
(b) r,hc transaction creating thc cmcc or interest, insvrcd bythh policy h i n g  deemed a p rcfctcntial wander cxccpt whew Lhc prcfcmntid 
r,nnsfer results from thc  fiiltirc: 

of Policy. 

( i )  to timcly record h e  insmment of transfer; or 
(ii) of such recordadon co imparl noticc to a purchaser for d u e  or aji.kdgmcnc or lien credirot. 

CONDITIONS tWD STIPULATIONS 

DcFdtian of Terms from chc insured of c:tbcr (i) all mace otintcrcstin the land. or lii) all - 
The followiap tcrms when used in this poky  mean: 

(a) "insured': thcinsycd nmedinSchcdirleA, wd, suqjnttoacy 
nghu ordefeiiscs'lhc FundwouM haw had adnscthe namedinsured, 
hose  whoaic;cccd to the inieresr. of thc named irlslrrcd by operation of 
 la^ i ig  disdnguished &om purchase including, bur not limitcd to, hdrs, 
disuibutees, dmkqccs, sudvom, penonal represents tivcs, next of kin, 
or corporate or fiduciary sticccsson 

(b) "insirred claimant": an insurcd claiming lorn or damage. 
( c )  "knowledge" or "knov~": actual howlcdgo, not conbtructiv~ 

knowledge or n&cc which may be imputed to an infirircd by reason of 
the public rccords w defined in this policy or any othcr recorrls which 
impart constructive noticc of matters acc t ing  the land. 

(d) "land": the land described or referred to in Schcdule A, and 
i,mprovements affixcd thereto which by law constitute mal. propercy 
The term "land" does norinclrrdc anyproperq hcyond thelines ofthe 
arm described arrcfcrcd to in Schtdulc A, or any right, title, interest, 
esra.r,c or casement in abtirtingsueets, rods,  avenues, allcyg, lanes, ways 
or waterways, but nothing hcrein shall modify or limit the extent to 
which a. right of acccfie to and from h c  land is insured by this policy. 

(e) "mottgagc": mortgage, dced of muc, mist deed, or other 
sccutity instrument 

(0 "pihlic rccords": record9 established tinder SPCC fitam tcs at 
dafc of Policy for thc purpose of impmdng constructive notice oF 
matten relating to real properry to purchasers for value and wichout 
knowlcdgc. With respect to Scccion 1 (a) (iv) of the Excliidons from 
Coverage, "public re~ords~shallalsoinclude erlvironmentalprorcction 
liens filed in thc rccord3 of khe ckrk of the United Stases dietricr court 
for thc district in which the land is located. 

(g) "rmmwketabiliy O€ the dtle": an alleged or apparent mattcr 
affccting the title LO chc land. not cxduded or erccptcd from cwcrage. 
which would cntirle a purchmcr of the cswc or intercar. dcscribed in 
Sclieduleh to bc rdeakd from the obligation to purchilgf: by virtue of 
a contractual condition requiring the rlclivery of mirkcmble tide. 
2. Conhation of Insurance After Conveyance of  Tide 
The coverage of this policy shall condnuc in force a.7 of Date of Policy 
in favor of an insured only so long as the insiircd retains an cstate or 
intcrcst in the land, or holdr an indebtcdness securcd by a purchqsc 
momymortgage given by a purchaser from the insvrcd, or onlyro long 
as the inwred shall havc liability by rcason of covcnanfc of wamq 
made by the insured in any cranshr ,or conveyancc of the cgrate or . _ _ _ _  , "  4 -  9 . .  

. . .  
indebtedness sccurcd by a putchaw money mortpgc given LO rhc 
inmrcd. 
3. Notice of Claim To Re Ghw by InsuTed Claimant 
The insured shall noi.ifyThe Fund promptly in writing (i) in caw of any 
litigadon as set forcli Inkction 4(a) bclow, (ii) in caw knowlcdgeshall 
come to an inslrmd hereunder ofany claim oftitk or interest which i s  
advenc to the title to ~hht cstatc orinterest, as insured. and which might 
cause loss or drmagE:?or which 7'hc Fund maybe liable byvirruc ofrhis 
policy, or (iii) if title :n the a t a ~ c  or interest, as insured, is rejected as 
ianmarketabie. Xprmnpt notice shall not be given WThe Fund, thcn as 
totheinsuredaUIiabi..ityofThc~undsh~l terminatewith rcgardrothe 

.matter or matters fcr which prompt notice is rzquircd provided, 
however, that failure :o nod9 The Fund shall in no case prejudice the 
rights of any insurctl under h i s  policy unless T h e  Fund shall be 
prejudiccd by the failire and then only cg the extent ofchc prejudice. 
4, DeFennc and Pr0:iecution of Actions; Duty of Iasrrrcd Claimant 

To Coopcrate 
(a)  Upon written rcqucst by the insurcd and sthjccc to the options 

contained in Scccion 141 ofthtac Condio'ons and Stipulationa,The Fund, 
at its own cost and without unreamnable delay, shall providc for the 
defense of an insmrr?l:l in litigation in which my third parry amcrh R 
daim advcrsetod~edl:lcorin~ere~c~~nsured, butodyarr cothoscstated 
caiues ofaction allegiiig adcfect, lien or cncumbrancc or other matter 
insured against by titi; poIicy. The Fund shall hnvc the right to sclect 
counsel of ib choice \subject to the right of thc insured to object For 
rea5onablc cause) to reprcsent the insured as to those st;lred,auscs of 
action and shall not bc liable €or and will not pay the fccs of any ot,hcr 
counscl. The Fund will not pay any bes, cofita or cxpenscs incurred Irj 
the insured in the defense of chose nuscsof  action which allege matters 
not insured against ?I!! this poliq. 

(b) Thc Fund shall havc the right, ac'iw own co.st, to institute and 
prosecute any action t:,r proceeding or to do any okhcr act which in irs 
opinion maybe neccs:raryor desirable to establish the cidc to the estatc 
or in tcrest, as inmmd or to prcvent or rcduca 103s or damage to &C 
insured. The Fund mii;rtake any appropriate acrion ilnder thc tcmsof 
h i a  poky, Whchr  01' nor {K shall bc liable hercundcr, and shall not 
thereby concede liahiliry or waive any provision of this policy. LE The 
Fund shdl excrcisc ils rights under chis p a m p p h ,  it shall do $0 
diligently. 

(c) WltencvcrTheFirndshall hnve hrnirtrhrrrn arrinn ,-.mi-*--.-.-A 
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biinU may purkue any lirigauon to final determination by a court of 
competent jurisdiction and cxprcssly wservc.s the right, in its 5 0 k  
discrction, t.O sppcd from any aclvcnc judqmcnt or orclcr. 

(d) In all cases where this policy pmnits or rcqiiircs Thc Fund to 
prosecute or provide for thc dcfcnsc of any action or proceedinp;, the 
insured shall secure to "lie Fund h e  right to SO p m c n t e  or provide 
defense in rhc action or proceeding. and all appeals therein, and 
permit The Fund to usc, at its Option. the name of thc insurcd for t h i s  
purpox.Whcncvcr rcqucstcd by Thc Fund, CIIE insured, arl'he Fund's 
cxpciisc, ahdl give ?ric Furid d1 rcasoniblc aid (i) in any acdnn or 
proceeding, sccudng evidence, obtaining Witnesses, prosecuting or 
defending the action or proceedin or effecting sealerncnt, and (ii) 

ncceasary or dcsinblc to cstablish thc tiQ to thc cstatc or intcrcsc 
instircd. IF "lie Fund is prtjudiced by the failure of the insured m 
Fijtniah chc rcquired cooperation, T h e  Fund's obligations to the 
insured under rhe policy shall terminate, including any 1iabiIity or 
obligation to defend. prosecute, or continue any litigation, with regard 
to the matter or matters requiting such Cooperation. 
5. Proof of Loss or Damage 
in addition to and after the notices required iinder Scction 3 of these 
Conditions and Stipulations have been provided The Fund, R proof of 
loss or damage signed and .worn to by the insured claimant shall be 
furnished to The Fund within 90 days after the insured cldmant shall 
a8ccrta.n the hick giving risc to thc loea or damxgc. Thc proof of 1 1 ~ 9  
ordamage shall decrib. the rlchccin, orlien or enaimhranrz nn che 
tide, orothermatterinsuredaffainstbpthispolicy?lhich consrimtesthe 
basis of lofisor damage and shall stztc, to thc w e p t  pmiblc, thc bwis 
of calculating the amount of the loss or damage. If The Fund is 
prcjtidiccd by thc failiirc of rhc infiiircd claimant to providc thc 
rcquircd proof of loss or damagc, q c  Fimd's obligations to the 
insurcd under the policy shall t e h t e ,  including any liability or 
qbligdon to dcfcnd, prosccurc, or continue any litigation, with regard 
io che matter or mmers requiring snch proof of loss or damage. 
In addition, h e  insured claimant may reasonably be requircd m$ubmit 
to cxamination under oath by any authorized representative of The 
Fund and shall produce for examinalion, inspection and copying, at 
such rcasonablc timcs and placcs as may bc dcsignatcd by any auk- 
rized representative of The Fund, all records, books, ledgers, chcck9, 
correspondence and mtmomnda, whcthhcr bcadng a date bcfore or 
afrm Bntc of pblicy, which reasonably pcrtain to die loss or damage. 
Further, ifrequestcd byanyauthorixcdrcprcsentacive: o f n c  Fund, the 
insurcd claimant shall grant its pcrmission. in Writing, for any aurhe 
rized representative OP The Fund to examine, inspect and copy all 
rccords, book, Icdgcrs, chccks, comspondencc and memoranda in 
the custody or convol ofa t h i  p i ,  which rca-wnably pmtain to the 
loss or damage. All information dcsignaad as confidential by the 
insured claimant provided to 7 % ~  Fund pursuant to this Secdon shall 
not be disclosed IO orhers unless, in the reasonablejudgmcnt of Thc 
Fund. it is necessvy in the administration of thc daim. Failurc of h e  
insurcdclrimrnt cosiibmitfor examination underoath,producc othcr 
rcasonably requested informition Or p n t  pcrmission to secure r e r  
sonably neccmiry informadon from third parties as required in this 
p m p p h  shall terminate any liabilicy of The Fund under this policy a9 
to that claim. 
6.  Options To P;ty or OchcnviRe Settle Claims Termination of 

J%baty 
In case of a daim under this policy, 7[hc Fund shall have die 
following addi.cional options: 

(a) To Pay OT Tad= Payment of the Amount of I"ce. 
To payor tcnderpaymentof theamountofinsiimncc undcr this policy 
r.ogcthcr with any costs, nctorncys' fccs and cxpcnscs incurred Izy thc 
insitred claimant, which wcre authorized by The Fund, up m thc rime 
of payment or tcndcr of payment and which T h c  Fund is obligated to 
Pay. 
Upon thc cxcrcise by The hind of &his opdon, d liability and o b l i p  
rion.9 tn the insured undcr rhia policy, other rhm to makc thc payment 
rtqiiircd, shal l  terminarc, including any liability or obIigntion to 
dcfcnd, prosecue, or continue any  litigation, and thc policy shall 1)c 
surrendercd to T h e  Fund for ~lnccilauon. 

(b) T o P ~ y o r O t h ~ e S e t # e W i t h P a r d e s O t h e r t h a n t b e ~ d  
OP With the fnaared Clairomt. 

(i) to pay or o " w k  settle wich ochcr parries for or in the 
namc of an insured claimant any cldm insurcd apinst under this 
policy, togetkr with any COR~S, attorneys' fees and expeniw incurred 

in any other lawful act which in t i  e opinion of The Fund may bc 
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by the rnsurcd daima.nt which wcrc aothorizcd by Thc Fund up to thr: 
time of paymcnt and which The Fund is ohligakrl t.c., pay; or 

(ii) to pay or I; khcmiac w t l c  with thc insurcd clniliiarit Illc los~ 
or damiige provided for under this policy, r.ogcther with any costs, 
attornep' fee8 and c:vpcnscs incurrcd by thc insured claimant which 
wcrc authorized byT1: e Fundup to the time ofpaymcnr and which The 
Fund is oblipced KI 1:lay. 
Upon the exercim by The Fund uf eithcr of thc options pravidcd for in 
paragraph (b) (i) or I ii).ThcFund's obligations to thc insurcd under 
this pclliq for rhc cltiimcd IOU or damngc, othcr than the pdynlcnts 
required to be made, rhal! terminate, including any liability or ohl ip  
tiun to dthrid, proaoi>.itn or continuc any litigation, 
7. I)cwnninntioa;Ex!enr of Liability and Coinsurance 
This policy iu a conuirct of indemnity against actual monetary loss or 
damage sustainedoriricurred bythcinrurcdclaimantwhohiu riiffcrcd 
loss or damage by realon of matters insured against by this policy and 
only to h e  extent heirin described. 

(a) The  liability d T h e  Fund under this policy shall not exceed the 
least of: 

(i) the Amorinc oflnsunncc stated in Schedule A: or, 
(ii) the (1iEerc:nw between the value of the insured CSLatc or 

inccrcstas insured ani. thsvalue aFthc insured ESM~QOX intercst subject 
to the derecc, lien or tncumbrance insured affainqt by t1ri.c policy. 

(b) (?Mspraagrs!~lrdeaihgwM Cc~unceuwrcmovcdfromFlorida . 

(c) The Fund will?ay only those mm, attorneys' fees and expenses 
incurred in accordance with Section 4 of these Conditions and Stipu- 
lations 
13. Apportionment 
If the land dcxribccl in Schedule A consists of hvo or more parckls 
whicharenotusedai:tsingle site, andalor;sjse.arablis~~~~~ectingonc 
ormoreofthcparccki butnotall, thclossshnll bc computed andacttled 
on a pro rata basis as ifthc amount of insurance under h i s  policy wag 
rlividcdprorakas to i:hcvalucon DarcofPolicyofeach separate parcel 
LO the wholc, cxdwivij of any improvements made subsequent to Date 
of Policj, unless a lialjilily or valuc has othcrWi.9~ bccn agrccd upon as 
40 cach parcel by The  Fund and rhe i n s w d  at the rime ofthc issuslncc 
of this policy and shwm by an hcxprcss statcmcnt or by an cndorsemenr. 
attachcd to thiP policy. 
9. Limitation OP Li-ialriliy 

(a) VThc Fiind e:.tablishes the dde, or removes Lhe alleged dcfcct, 
lien or encumbrance, or cures the lack d a  right of access to or from the 
land, or curcd tbc clajm of unmarkctability of ride. all as insured, in a 
reasonably diligent n:anner by any method, including litigation and 
the completion of an:, appeals thcrcfrom, it shall have fully performed 
its obligations with reapect to &at matter m d  shall notbe h b l e  for any 
loss or damage causcrl thercby. 

(b) In the event @!any litigation, including lidgation by The Fund 
.or with The Fund's ccment The Fund rhall haw no liabiliqfor loss or 
damage until thcrc liaa bccn a final dFtermination by a coun of 
compctcnt jurisdiction, and dispcrrition of all appals therefrom, ad- 
verse to the titlc a3 in!nr.ed. 

(c) The Fund sha: 1 not bc liable Cor loss or damage to any insured 
far liability voIuntaril.i,assumed by the insrlrcd in scttling any claim or 
suit without the priar writt.cn conacnt of The Fund. 
10. Reduction of Xn~~:rance; Rtduction or Termination of Liability 
AU paymenn under this policy, except paymentc madc for cosfs, 
acromcys' f q s  and expenses, shall rcduca the amount of the in,zurance 
pro canso. 
1.1. Liability Noncumldative 
It i.9 cxprcssly undetri tood b a t  the  amovnc of insurance undcr this 
policy shall be reduccd by any amount The Fund may pay under any 
policy insuring a morigage to which exception i s  taken in Schedulc B 
or to which the insured has agreed, assumed, or takcn ~iibjcc t, orwhich 
is hereafter executcd try an insured and which i s  a charpc or lien on t,he 
estate or interest dcrmibed or refcrrcd to in Schcdulc A, and dte 
amount EO p ~ d  shall be dscmcd [I paymcnt under dlis pllicy to tlie 
insurcd owcr. 
12, Papent olLoSs 

(a1 Na p a p e n t  dxd1 bc madc Without ppoducing this policy for 
e n d c r w "  of the paymcnt llnless the policy has been 10,St or de 
woyed, in which case :>roof of lose or dcstmction .shrrll bc furnished to 
the sacisfwion of Thr: Wind. 

(b) When W d i y  and the extent of loss or darriqgc has beell 
definitely fixed in acs:dance with thcsc Canditions and Sdplllariom, 

pOli&.) 
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PARTJX AEIDAVM’ 

,- OT produced identification 
Type of Identification Pruduccd 

,- OT produced identification 
Type of Identification Pruduccd 

Notary nblic’s Sign 
h 

Name of Nobuy Public 

* Ifapplicant is acaxporstion, theaffidavitmust~madebythe~lrleat orothetoffim&ofid 
by the by-laws of the corporation to act for it. If apphnt i s  a partasiship or association, a mmbm 
of the organization nvtbori~ed to make such affidavit shall execute rime. 

. 


