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Legal Department 
MANUEL A GURDIAN 
Attorney 
BellSouth Telecommunications. Inc. 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5561 

March 9, 2006 

Mrs. Blanca S. Bay6 
Division of the Commission Clerk and 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Ad mi n istrative Services 

Re: Docket No. 0501 19-TP: Joint Petition of TDS Telecom dlbla TDS TelecomlQuincy 
Telephone, ALLTEL Florida, Inc., Northeast Florida Telephone Company d/b/a 
NEFCOM, GTC, Inc. d/b/a GT COM, Smart City Telecommunications, LLC d/b/a 
Smart City Telecom, ITS Telecommunications Systems, Inc. and Frontier 
Communications of the South, LLC ("Joint Petitioner") objecting to and 
requesting suspension of Proposed Transit Traffic Service Tariff filed by 
BellSout h Telecommunications, I nc. 

Docket No. 050125-TP: Petition and complaint for suspension and cancellation of 
Transit Traffic Service Tariff No. f L  2004-284 filed by BellSouth 
Telecommunications, Inc. by AT&T Communications of the Southern States, LLC 

Dear Ms. Bay& 

Enclosed is BeltSouth Telecommunications, Inc.'s Motion to Strike, which we ask 
that you file in the captioned dockets. 

Sincerely, 

Enclosures 
cc: All Parties of Record 

Jerry Hendrix 
R. Douglas lackey 
Nancy B. White 



CERTIFICATE OF SERVICE 
Docket Nos.: 050119-Tl and 050125-TP; 

Consolidated Pursuant to Order No.: PSCIOSQ517-PAA-TP 

1 HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

Electronic Mal and US. Mail this 9th day of March, 2006 to the following: 

Felicia Banks 
Laura King 
Michael Sarrett 
Staff Counsels 
Florida Public Senrice 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
fbankWm c.state.fl . us 
m barretta psc.state.fl .us 
IJcjna@msc. state.fl. us 

Stephen 6. Rowell, Esq. 
ALLTEL 
One Allied Drive, B5Fll 
Little Rock, AR 72202 
Tel. No. (501) 905-8460 
Fax. No. (501) 905-4443 

Kenneth A. Hoffman, Esq. 
Martin P. McDonnell, Esq. 
Marsha E. Rule, Esq. 
Rutledge, Eoenia, Pumell 4% Hoffman 
215 South Monroe Street, Suite 420 
Tallahassee, FL 32301 
Tel. No. (850) 681-6788 
Fax. No. (850) 681-6515 
ken@reuDhlaw.com 
marty@reuDhlaw.cnm 
mars ha@ reu plaw.com 

Tracy Hatch Esq. 
AT&T Communications of the Southern 
States, LLC 
101 North Monroe Stteet, #700 
Tallahassee, FL 32301-1546 
Tel. No.: (850)425-6309 
Fax No.: (832) 213-0204 

steohen. b.rowell@alltel.com thatch@att.com 

Benjamin H. Dickens, Esq. 
Bfooston, hhldOkofsky, Jackson 

2120 1, Street, N.W. suit0 300 
Washington, DC 20037 
Tel. No. (202) 828-5510 
Fax. No. (202) 828-5568 
b hd@bloostonIaw ,wm 

& Dickens 

ALLTEL Florida, Inc. 
Mr. James White 
6867 Southpoint Drive, N., Suite 103 
Jacksonville, FL 3221 6-8005 
Tel. No.: ($04) 470-4769 
Fax No.: (904) 296-6892 
james.white@alltet .COM 

3. Jeffry Wahlen 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32302 
Tel. No. (850) 425.5471 
jwahlenmauslev.com 
Atty. for ALLTEL Florida, Inc. 



Frontier Communications 
of the South, Inc. 

Ms. Angie McCall 
Senior Regulatory Analyst 
300 Bland Street 
P, 0.130x770 
Bluefield, WV 24701 
Tel. No. (304) 325-1688 
Fax. No. (304) 325-1483 
amccall@czn.com 

GT Corn 
Mr. R. Mark Ellmer 
P. 0. Box220 
Port St. Joe, FL 32457-0220 
Tel. No.: (850) 229-7315 
Fax No.: (850) 229-5141 
mef lmer@faimoint.com 

ITS Telecommunications Systems, Inc, 
Mr. Robert M. Past, Jr. 
t6001 SW Market Street 
Indiantown, F t  34956-0277 
Tel. No.: (772) 597-31 13 

marvannhl%aitstelecom.net 
F a  NO.: (772) 597-21 10 

NEFCOM 
Ms. Deborah Nobles 
505 Plaza Cirde, Suite 200 
Orange Park, FL 320734409 
Tel. No.: (904) 688-0029 
Fax No.: (904) 688-0025 
dnoblesatownes. net 

Lynn B. Hall 
Smart City Teleoom 
3100 Bonnett Creek Road 
Lake Buena Vista, FL 
Tel. No.: (407) 828-6730 
FAX: (407) 82M734 
I bhall@isma rtcitv. com 

TDS TelecomlQuincy Telephone 
Mr. Thomas M. McCabe 
P. 0. Box 189 
Quincy, FL 32353-01 89 
Phone: (850) 875-5207 
FAX: 875-5225 
Thomas.mccabe@tdstele" .mm 

Charles V. Gerkin, Jr. (+) 
FRIEND, HUDAK & HARRIS, LLP 
Three Ravinia Drive, Suite 1450 
Atlanta, GA 30346 
Tel. No. (304) 325-1688 
Fax. No. (304) 325-1483 
caerkin afh2. com 
Represents MetroPCS 

Vicki Gordon Kaufman 
Moyk Flanigan Katz Raymond 

118 North Gadsden Street 
Tallahassee, Florida 32301 
Tel, No. (850) 681-3828 
Fax. No. (850) 681-8788 
vkaufman@moyklaw.com 
Atty. for NuVox 
Atty. for CompSouth 
Atty. f o r  MetroPCS 
Atty. Sprint Nextel 

& Sheehan, PA 

Susan J. Berlin 
NuVox Communicatbns, Inc. 
Two North Main Street 
Greenville, S.C. 29601 
Tel. No. (864) 331-7323 

sberlin@nuvox.com 
Fax. NO. (864) 672-5105 

Ronald W. Gavillet 
Neutral Tandem-Florida, LLC 
One South Wacker, Su'rte 200 
Chicago, IL 60606 
Tel. No. (312) 384-8000 
Fax. No. (312) 3463276 



William R. Atkinson 
Sprint Nextel 
3065 Cumberland Cirde, SE 
Mailstop GA ATLDO602 
Atlanta, GA 30339 

Michele K. Thomas, Esq. 
Sr. Corporate Counsel 
T-Mobile 
60 Wells Avenue 
Newton, MA 02459 
Tel. No. (617) 6303126 
Fax. No. (617) 630-3187 
Michele.Thomas~T-Mobile.com 

Floyd Self, Esq. 
Messer, Caparetb & Self 
Hand: 215 S. Monroe Street, Ste. 701 
Tallahassee, FL 32301 
Mail: P.O. Box 1876 
Tallahassee, FL 323024876 
Tel. No. (850) 222-0720 
Fax. No. (850) 2244359 
betfa lawfla.com 

Charles F. Palmer 
Troutman Sanders LLP 
600 Peachtree Street, N.E. 
Suite 5200 
Atlanta, GA 30308-2216 
Tel. No. (404) 8853402 
Fax. No. (404) 962-6647 
chades. DaImer@it”ansanders.com 

Elaine Critides 
Ven’zon Wireless 
Legal & External Affairs Department 
1300 I street, N.W. - Suite 400 West 
Washington, O.C. 20005 
Tel. No. (202) 589-3756 
Fax. No. (202) 589-3750 
ela ine.critides@veritonw’refess .corn 

Michael A. Gross 
VP - Reg. Affairs & Reg. Counsel 
Florida Cable Telecomm. Assn. 
246 E. 6* Avenue, Suite 100 
Tallahassee, FL 32303 
Tel, No. (850) 681-1990 

mwoss@lfcta.com 
Fa .  NO. (850) 681-9676 

(+) Signed Protective Agreement 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of TDS Telecom d/b/a TDS 
Telecom/Quincy Telephone, ALLTEL Florida, 
Inc. Northeast Florida Telephone Company d/b/a 
NEFCOM, GTC, Inc. d/b/a GT Com, Smart City 
Telecommunications, LLC d/b/a Smart City 
Telecom, ITS Telecommunications Systems, Inc. 
and Frontier Communications of the South, LLC, 
concerning BellSouth Telecommunications, Inc.’s 
Transit Service Tariff 

In re: Petition and Complaint of AT&J 
Communication of the Southern States, LLC 
For suspension and cancellation of Transit Traffic 
Service Tariff No. FL2004-284 filed by 
BellSouth Telecommunications, Inc. 

) Docket No. 0501 19-TL 
1 
1 
1 
1 
1 

) 
) 
1 

1 
1 
1 
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) Docket No. 050125-TP 

) Filed: March 9,2006 

BELLSOUTH TELECOMMUNICATIONS, INC,’S MOTION TO STRIKE 

BellSouth Telecommunications, Inc. (“BellSouth”) respectfully submits this Motion 

to Strike certain portions of the Rebuttal Testimony of Don Wood filed by the Florida Cable 

Telecommunications Association (“FCTA”) on January 30, 2006. In support thereof, 

BellSouth states the following: 

I. On December 6,2005, the Prehearing Officer assigned to this docket issued 

Order No. PSC-05-1206-PCO-TP (“Order”), setting forth the dates governing key activities 

of this case, including the filing of direct and rebuttal testimony. 

2. Pursuant to the Order, the parties were required to submit direct testimony in 

this proceeding on December 19, 2005. The parties’ filings were to lay out the parties’ 

respective cases-in-chief. 

3. Pursuant to the Order, the parties were required to submit rebuttal testimony 

on January 30,2006. Such rebuttal was intended to give the parties an opportunity to 

respond to the pre-filed direct. 



4. FCTA failed to pre-file direct testimony. Portions of FCTA’s rebuttal 

testimony go well beyond the appropriate scope of rebuttal testimony and contain 

arguments and analysis that should have been part of FCTA’s case-in-chief, i.e. direct 

testimony. 

5. FCTA is improperly and belatedly attempting to expand their own direct case 

by masquerading previously undisclosed analysis and testimony as “rebuttal” testimony. 

6. This practice is unfair and prejudicial to all parties and is an impermissible 

expansion of the role and purpose of rebuttal testimony. 

7. The purpose of rebuttal evidence is to “explain, repel, counteract, or 

disprove the evidence of the adverse party.“ United States v. Delk, 586 F.2d 51 3,516 (5’ 

Cir. 1978). 

8. It is well settled that rebuttal testimony should be limited in its response to 

the issues that were brought out by the opposing party‘s direct case: 

Generally speaking, rebuttal testimony which is offered by the plaintiff is 
directed to new matter brought out by evidence of the defendant and does 
not consist of testimony which should have been properly submifted by the 
plaintiff in his case-in-chief. It is not the purpose of rebuttal testimony to add 
additional facts to those submitted by the plaintiff in his case-in-chief unless 
such facts are required by the new matter deveioped by the defendant. 
(Emphasis added). 

Driscoll v. Morris, I 1 4  So.2d 314,315 (Fla. 36 DCA 1959). 

9. Contrary to the well recognized parameters for rebuttal, there are numerous 

portions of FCTA’s rebuttal testimony which do not respond to any specific assertions set 

forth by BellSouth, or any party, in its direct testimony, but instead raise new analyses and 

arguments that are intended to bolster FCTA’s claims and should have been submitted as 

part of their case-in-chief. 
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I O .  Specifically, Mr. Wood’s testimony on page 6, lines 20-23 to page A I ,  line 

20 and page 37, line 9 to page 43, line 20 is not rebuttal testimony. 

11. With regard to Mr. Wood’s testimony on page 37, line 9 through page 43, 

lines 20, Mr. Wood goes through each issue and sets forth the FCTAs position on same, 

just as a witness would normally do in direct testimony; however, Mr. Wood does not 

“rebut” any direct testimony. 

12. With regard to the testimony on page 7, line 9 through page 11, line 20, Mr. 

Wood sets forth the FCTAs general policy position and recommends that the Commission 

take certain positions; however, no where does Mr. Wood “rebut” any direct testimony filed 

by any of the parties. 

13. The filing of direct testimony after the deadline imposed by the PreheaFing 

Officer is improper and violates the Order Establishing Procedure. The FCTAs end 

around of the Commission’s Order should not be permitted by the Commission. 

14. The Prehearing Officer before whom a case is pending may issue any order 

necessary to effectuate discovery, to prevent delay, and to promote the just, speedy, and 

inexpensive determination of all aspects of the case. Rule 28-1 06.21 I, Florida 

Ad m in ist ra t ive Cod e. 

15. The relief requested by BellSouth through this motion, specifically that 

certain portions of FCTA’s rebuttal testimony be stricken, is supported by Commission 

precedent. In Order No. PSC-OO-l779-PCO-SU, issued September 29, 2000, in Docket 

No. 991 643-SU - In re: Application for increase in wastewater rates in Seven Springs in 

Pasco County by Aloha Utilifies, Inc., the Prehearing Officer agreed with the utility that 

portions of the Office of Public Counsel’s (“OPC”) testimony did not constitute proper 
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rebuttal testimony and granted the utility’s motion to strike those portions of the purported 

rebuttal testimony. In granting the utility’s motion to strike, the Prehearing Officer stated: 

Upon consideration, I find that Mr. Biddy’s preferred rebuttal testimony is 
direct testimony that OPC could have or should have filed in its direct 
testimony. The used and useful calculation and the issue of infiltration and 
inflow have been identified as issues in this proceeding and should have 
been addressed in OPC’s direct testimony. Therefore, Aloha’s Motion to 
Strike “Rebuttal” Testimony is hereby granted. 

Order, at page 2. 

16. Similarly, in Order No. PSC-OO-OO87-PCO-WS, issued January I O ,  2000, in 

Docket No. 960545-WS - In re: Investigation of utility rates of AIoha Utilities, Inc. in Pasco 

County, the Commission granted a motion filed by the Interveners to strike testimony filed 

by the utility that had been styled as rebuttal testimony, but did not rebut any of the 

parties’ testimony, was not cumulative to any other testimony, and was therefore, not 

proper rebuttal testimony and exhibits. 

I?. Undersigned counsel has conferred with counsel for the FCTA, and FCTAs 

counsel objects to the present motion. 

WHEREFORE, for the  foregoing reasons, BellSouth Telecommunications, Inc. 

respectfully requests that the Prehearing Officer issue an Order striking page 7, line 9 

through page I 1, line 20 and page 37, line 9 through page 43, line 20 of Don Wood’s 

Rebuttal Testimony. 
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. 

Respectfully submitted this 9th day of March, 2006- 

BELLSOUTH TELECOMMUNICATIONS, INC. 

MANUEL A-IAN 
c/o Nancy H. Sims 
150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

e--& R. DOUGLAS L CKEY 

JOHN T. TYLER 
ROBERT A. CULPEPPER 
Suite 4300, BellSouth Center 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0757 

COUNSEL FOR BELLSOUTH 
TELECOM M U N I CAT1 ONS, I NC. 

623300 
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