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Hello, 
Enclosed please find the e-filing of Cypress Communications Operating Company LLC. 

a) The person responsible for this e-filing is: 
Randy 1. New, Esq. 
Kitchens New LLC 
2973 Hardman Court 
Atlanta, GA 30305 

randv.new@kitchensnew.com. 
(678) 244-2880 

b) The attached filing is in reference to the Compliance investigation of Cypress Communications Operating Company, LLC for 
apparent violation of Section 364.183(1), F.S., Access to Company Records. Docket ## 050955-TX. 

c) The attached filing is made on behalf of Cypress Communications Operating Company LLC. 

d) The attached PDF is 13 pages long. 

e) The attached document has three parts: Part 1 is a letter to the Commission Director describing why Cypress failed to secure 
confirmation of its filing of the 2005 Annual Report with an update on what internal improvements the Company has made to 
prevent this failing from recurring, along with a settlement offer; Part 2 is a copy of Cypress' 2005 Annual Report which was sent 
to the Florida PSC via regular US.  mail. Part 3 is the affidavit of the Cypress employee who handles compliance filings for the . 
company, including the filing in question. 

Please do not hesitate to call with questions. 
Christie Ayotte 
On Behalf of Randy L. New 

4/17/2004 



April 17,2006 

VIA E-MAIL 
Ms. Blanca S. Bay6 
Director, Division of the Commission Clerk 

Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

& Administrative Services 

RE: Compliance investigation of Cypress Communications Operating 
Company, LLC for apparent violation of Section 364.183(1), P.S., 
Access to Company Records. Docket # 050955-TX 

Dear Ms. Bay6: 

I represent Cypress Communications Operating Company LLC in the above- 
referenced matter. As I discussed with Melinda Watts and legal counsel last week, 
I have investigated how it came to be that the report requested by the Commission 
was not in the Commission's hands by the deadline. Prior to last week, Cypress 
has used the United States Postal Service to send to all commissions and regulating 
agencies information of the type that the Commission has requested. Thus, as a 
bottom line, Cypress believes you should have the report in your possession but 
you, obviously, do not. 

A11 requests for information and records are processed under the supervision and 
sometimes by the hand of Nicole Browne who is and has been a Regulatory 
Analyst of Cypress. Given our former exclusive use of the United States Postal 
Service, we are not going to be able to produce an electronically-generated fax log 
or a transmission record fkom a carrier or any other discrete piece of external 
evidence that proves that the Commission must have misplaced our report. 

In our conversations with Ws. Browne, I have come to believe that the report was 
sent to the Commission timely given that she was able to produce a copy of the 
report and that she has followed her standard procedure for processing the report. 



April 17, 2006 
Ms. Blanca S. Bay6, Florida Public Service Commission 
Page 2 of 2 

Attached is a copy of the report as faxed to me and an affidavit of Mrs. Browne 
describing for you her process and her belief about this report. 

I have talked with Mrs. Browne about our information request handling processes 
on a going forward basis and she has been more than willing to change her process 
to assure this lack of proof on our part does not happen to the Commission again. 
My client is willing to change her process to a fax-based process or to e-file all 
Florida PSC reports. . 

In short, Cypress has not willfully refised to provide the information as the statute 
provides. Indeed, the company appreciates the role that the Commission performs 
especially given that the Commission works to maintain a competitive 
marketplace. In recognition of our error in failing to provide proof of filing, 
however, my client has authorized a settlement offer in the amount of $3500.00. 

I would obviously like to avoid the expense to my client of time to appear, but 1 
and they are happy to do what the Commission requires. We ask the 
Commission’s indulgence in improving ow process and hope you will accept our 
offer. 

I am happy to answer any questions you might have on this matter. 

Sincerely, 

randy .new@kitchensnew .com 

cc: Ms. Deena Snipes 

enc: Affidavit of Nicole Browne 
Copy of report to Commission 
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AFFXDAVIT OF NICOLE BROWNE 

Personally appeared before the undersigned attesting officer, duly authorized to 

administer oaths, NICOLE BROWNE, who, after first being duly swom, deposes and on 

oath says as follows: 

1, My name is Nicole Browne and I have been a regulatory analyst with 

Cypress ComunicaGons Operating Company (hereafter, “Cypress”) since 

2002. 

In that role, I am responsible for filing all regulatory reports and ensuring the 

company’s compliance with various regulatory authorities. 

In a sthdard business day during the months of January though June, I send 

approximately ten reports per day. 

Due to the highhancial cost of using Federal Express, U P S  or other mail 

carriers with tracking service and delivery confirmation, Cypress’ standard 

business procedures dictate the use of regular US. mail for sending all 

reports, unless otherwise mandated by the agency requesting the report. To 

avoid any confusion created by sending duplicates, we do not fax or e-mail 

the same reports we are sending via regular U.S. d l  prior to mailing. 

Instead, we merely keep a copy of the report for our records, and in the rare 

occasions when mail is not received, we provide a copy upon request. 

2. 

3. 

4. 

’ 1  



5 .  The Florida Public Service Commission does not require that Cypress send 

its Annual Report via fax or certified mail. Therefore, I have no 

transmission record to prove that the Annual Report was sent, nor would one 

be created as part of Cypress' standard business procedures. 

Though I have no recollection of specifically mailing the 2005 Annual 6. 

Report to the Florida Public Service Commission due to the high volume of 

reports I send every day, I have a copy of the report - but not the original - 

in my files. This indicates to me that in compliance with Cypress standard 

business procedures, the report was more than likely sent according to our 

standard business procedures. 

7. Based upon our standard lead time for filing regulatory reports, my best 

guess is that I: would have mailed it the first week of 3une in 2005. 

SWORN, this 21 ' day of flbw ,2006. 

Swom to and Subscribed before me 

dt66 Public (Seal) Not 
My commission expires: MY 
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