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1.0

INTRODUCTION

PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS.
My name is Hale Powell. I am an independent consultant and the owner of HPowell
Energy Associates. My business address is 20 Acton Road, Westford, Massachusetts,

01886.

PLEASE DESCRIBE YOUR FORMAL EDUCATION AND YOUR

PROFESSIONAL EXPERIENCE.

I graduated from Hunter College with degrees in Political Science and Environmental
Policy. I earned a Master of Science degree from the University of Pennsylvania in 1991
in- Energy Policy. Since 1983 I have had a full time professional and academic
commitment to the identification and implementation of energy efficiency resources and
to the development of policies that support this objective. Prior to finalizing academic
work in 1989 I had extensive field experience in the actual installation of efficient
equipment in commercial and industrial settings. I have spent most of the last 14 years
involved with Demand-side Management (“DSM”) programs at National Grid USA, a
major electric utility with operations in Massachusetts, New York, Rhode Island and New
Hampshire. As an indication of the scale of this effort, the Massachusetts subsidiary of
National Grid, Massachusetts Electric, in 2005 alone, expended a total of $47.7 million
implementing DSM programs for all classes of customers. In 2005 642,481 residential

and 1,363 commercial and industrial customers participated in these programs. 2005
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2.0

Massachusetts Electric program activity acquired incremental savings of 201 GWH and
22.9 MW of Summer demand. Using the state mandated Total Resource Test the benefit
cost ratio of these savings was calculated to be 2.98. See Exhibit 1 for the July 2006
DSM Annual Report as filed with Massachusetts regulators.

At National Grid, I designed and evaluated DSM programs for commercial, industrial and
residential technologies and markets. I also conducted cost effectiveness screening of
residential and business sector DSM programs, and contributed to a large annual DSM
regulatory filings in Mass, RI and NH. Some of my major work products included
metering based savings ev.luations of high efficiency motors, roof top HVAC systems,
and market assessments of potential savings for industrial motors and compressed air

systems as well as other techologies.

SUMMARY OF TESTIMONY
What is the purpose of your testimony today?

I have reviewed the application for a certificate of need by Jacksonville Electric
Authority, (“JEA”), the City of Tallahassee, Reedy Creek Improvement District
(“RCID”), and the Florida ivlunicipal Power Agency (“FMPA”) (hereinafter
“Applicants™), for a 765 MW pulverized coal plant to be known as the Taylor Energy
Center (“TEC”).

My testimony has several main purposes:

L. To assess the analysis of DSM resources as provided by the Applicants. In

particular I will discuss the need for more uniformity in the methodologies and
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assumptions made by the four applicants in their evaluation of DSM cost
effectiveness. In addition, I will discuss the effect of forecast fuel and emissions
allowance prices on the availability of cost effective DSM alternatives to TEC.

2. To demonstrate on the record for this docket that the implementation of cost
effective energy efficiency programs in Florida can save the Applicants’
ratepayers millions of dollars over the next decade.

3. Explain how energy efficiency programs can help address global warming,
climate change, and other important environmental issues.

4. To highlight recommendations of immediate actions that should be taken with
respect to aggressive implementation of energy efficiency programs.

5. To present up-to-dare information on DSM success stories and DSM savings in
other States.

What is your opinion of the assessment by the Applicants of prospects of DSM as

alternatives to the coal plant in meeting their projected demand?

In comparison to regulatory filings in which I have been involved, the DSM testimony in
this docket appears to provide only a small fraction of the detail required to assess the
scale of the past and present DSM efforts and the savings achievements of the TEC
applicants. Perhaps more significantly in this case, the testimony fails to substantially
address the actual “real woﬁd” magnitude of future demand side kW and kWh resources

that might be available to displace a portion of the proposed TEC capacity.

An example of this sort of research would be a quantified assessment of the current

efficiency levels and inventory of major categories of energy consuming equipment and
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building stock contrasted with the cost and performance of higher efficiency equipment
of the same type. For example, how many megawatts of total customer demand are
comprised of commercial lighting loads; of this load what percentage could be displaced
by the installation of commercially available high efficiency lighting products?

Broad end-use categories to be assessed in this manner would include lighting, HVAC,
industrial process equipment, commercial refrigeration etc. Exhibit XXX presents an
example of this type of research, in this case conducted by a collaborative of utilities in

the field of industrial compressed air systems

Without detailed and accurate estimations of the cost and availability of demand side
resources, I believe that regulators will be unable to make a considered decision in

respect to a broad portfolio of supply and demand side resources.

Given the data provided, have the Applicants conducted a reasonable comparison of

the potential of DSM to the supply option of building a fossil fuel plant?

I believe that considerably more effort is required in order to produce this result.
Comparison of potential DSM resources to supply side resources requires a complex
calculation of the comparatiﬁ/e values of different resources over an extended time period.
There seems to have been limited uniformity in how the four applicants conducted these
analyses. Details are also lacking in terms of the multiple assumptions made in the
analysis and whether these assumptions reflect the best available information. Obviously,
inaccurate assumptions about DSM measure attributes, savings and costs can produce

inappropriately high or low valuations of those resources.

6
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The following are several of the factors that are crucial to the accurate calculation of

DSM values.

- Lifetimes of DSM Measures: Over what period will a specific measure produce
savings? How are these assumptions made? Are they uniform across all applicants? Is
there a regulatory standard in Florida for measure lifetimes?

- Measure Energy Savings: What is the magnitude of kW and kWh savings for each
evaluated measure? How are these savings calculated? Are the savings estimates
based on actual field studies of installed projects, metering or based on simple
engineering algorithms?

- Costs of Specific DSM Measures; What costs were assumed for the range of DSM
measures evaluated? What is the origin of these cost assumptions? Were the cost
assumptions identical for all applicants?

- Assumptions of “baseline” equipment. In the “new construction” market savings are
based on an assumed difference in efficiency between the cost of “standard” and
“high” efficiency equipment or construction techniques. If baseline assumptions
chosen do not reflect actual practices cost and savings estimates can be highly
distorted.

If the above four factors are do not reflect actual performance of specific DSM measures
the calculated value and cost, effectiveness of that measure can be completely inaccurate.

This would lead to its inappropriate inclusion or exclusion from the resource portfolio

How would the DSM cost effectiveness test by Applicants be impacted by the price
forecasts submitted by Applicants for oil, coal, natural gas as well as the costs of
carbon dioxide allowances that would be likely required under a carbon regulatory

regime?

First, price forecasting is a highly imprecise science that rarely predicts the extreme price

volatility that occurs in the real world. This is underlined by the applicant’s oil price
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forecast of $45 a barrel for 2006. Political events, environmental disruptions, extreme
weather events and other factors produce commodity price volatility and supply
disruptions but cannot be predicted. In addition, prices predicted by applicants for carbon
emissions allowances are considerably lower than those assumed in other states. Higher
than forecast commodity and emissions allowance prices may well erode the economic
viability of the TEC plant, reduce demand for its output and make its generation less

competitive with other supply and demand side alternatives.

Under the methodologies u-sed by the applicants, the level of forecast fuel and allowance
prices is central to the evaluation of DSM cost effectiveness. In the applicants’ analysis
DSM cost effectiveness is measured against the forecast price of TEC generation. If
forecast fuel and allowance prices are low, DSM resources appear costly by comparison
and are deemed not cost effective. Conversely, high fuel and allowance costs would

render a range of DSM resources more cost effective than TEC generation.

Of particular concern are tae low prices for CO2 emissions allowances forecast by TEC
applicants. A review of these forecasts indicates a predicted long term price path of
between $5 and $10 per ton of CO2. As indicated elsewhere in intervenor testimony,
these forecasts are considérably lower than those used for planning purposes in other
states. A higher assumed emissions allowance price would considerably elevate the cost
effectiveness of DSM resources. It appears that a range of more realistic and current
assumptions about fuel and allowance prices will likely increase the future operating
costs of the proposed TEC plant, rendering DSM resources a more cost effective element

8
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1)

of the power portfolio. In my opinion, the economic analysis of TEC should be expanded

to include a broader range of price scenarios.

What is your assessment of the analysis of DSM potential conducted by the City of

Tallahassee, one of the Applicants in this docket?

In his testimony Mr. Kushner indicated that Tallahassee, in certain circumstances, could
produce a five year deferral in need for TEC capacity by utilizing cost effective DSM
resources. Of the four appiicants the City of Tallahassee appears to have conducted the
most thorough analysis of available DSM resources. Assumed DSM measure costs were
developed specifically for Tallahassee. In addition, Mr. Kushner’s testimony suggests
that Tallahassee employed a slightly different cost effectiveness test that resulted in a
number of DSM measures béing judged cost effective. The result is a potential deferral in

capacity need.

In contrast, JEA and FMPA both used the Rate Impact Test and concluded that no DSM
measures were cost effecti;/e. It is unclear what assumptions were made in respect to
measure costs, savings and other attributes. Beyond a general commitment to DSM RCIP
testimony provide no analysis of available DSM resources, future plans for programming

or DSM cost effectiveness. The conclusions that I draw from the above are threefold:

The methodologies and assumptions of the applicants are highly divergent, predictably
producing very different results in respect to the availability of cost effective DSM. Some
level of uniformity of effort and expertise is needed to produce a credible and reliable
assessment.
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2)

3)

Using the Rate Impact Test combined with assumptions of future low fuel and allowance
prices will effectively preclude DSM alternatives and inevitably increase Florida’s
dependence on carbon based energy production. This dependency will increase Florida’s
vulnerability to future regulatory costs associated with carbon emissions.

A more thorough and systematic analysis of DSM alternative by all four applicants will
likely identify viable DSM alternatives that could displace some of the proposed full
capacity of TEC.

Are the Applicants required to meet specific standards in the cost effectiveness tests
you suggest in complying with the certificate of need provisions in section 403.519,

Florida Statues?

I cannot offer a legal interpretation of the statute. However, by its language, the statute
requires that the Florida Public Service Commission “take into account...... whether the
proposed plant is the most cost effective alternative available. The [sic] commission shall
also expressly consider the conservation measures taken by or reasonably available to the
applicant or its members which might mitigate the need for the proposed plant and other
matters within its jurisdiction which it deems relevant.” Based on my experience and

understanding of DSM cost effectiveness, this imposes at least two prerequisites:

1) First, a uniform methodology should be utilized by all applicants. The sources and
objectivity of all assumptions are critical to the final result and must be transparent.

2) Secondly, those conducting the DSM analysis should have experience with successful
DSM programs and be thoroughly knowledgeable about efficiency markets, program
design, end-use technologies and program evaluation techniques.

My testimony has already addressed the need for further detail in respect to critical

assumptions made by Applicants. I believe this issue can be clarified when these details

10
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are provided and documented. Dissimilarities in applicants’ DSM analyses can also be
clarified. In my opinion, the intent of the DSM certification requirement in Florida is
“predictive” in nature. In essence, it is asking applicants to certify that, for the lifetime of
the TEC plant, there are no DSM programmatic options capable of cost effectively
displacing part or all of the proposed plant. This analysis is especially complex and
seems lacking in Applicants’ filing. Similarly, substantial experience with efficiency
markets and methodologies is essential to produce a realistic forecast of achievable DSM

resources.

Are there examples or best practices of reviews or assessments which effectively

predict the success or failure of future DSM programming?

In other regulatory settings there are a wide variety of metrics by which regulators can
assess the ability of utilities to effectively design and implement DSM programs and
capture available end-use opportunities, To cite a few measures of good program design,
these include annual participation levels by customer class, annual and cumulative kW
and kWh savings per customer, project cost effectiveness by customer end-use, number
of customer training sessions or audits and the scale of market and technical research
conducted to identify potentially new efficiency resources. See Exhibit for an example of
a more thorough DSM performance assessment as submitted to regulators in July 2006

by National Grid USA.

11
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With few exceptions, TEC applicants do not appear to have prévided this sort of
actionable information in respect to their past or current DSM activity. The record thu far
indicates that the DSM ectivities of the TEC applicants, where they exist, are non
uniform and don’t appear to be well documented. Testimony provided on this issue
provides few details of different technology markets served or customer participation by

customer class.

Without this information it is impossible to assess the commitment, achievements or level
of effort of past applicant DSM activities. Nor does it permit an assessment of the
expertise or adequacy of applicant staffing and/or resources to identify or effectively

implement DSM resources in the future.

Are there any other utilities and government agencies that support making energy
efficiency the resource tha_t.is the highest priority?

A. Yes. In July, a large group of electric and natural gas utilities, government
agencies and other organizations published the “National Action Plan for Energy
Efficiency”. This dynamic plan is a call to action to bring diverse stakeholders together at
the national, regional, state, or utility level, as appropriate, and foster the discussions,
decision-making, and commitments necessary to take investment in energy efficiency to a
new and more aggressive Jlevel. The overall goal is to create a sustainable, aggressive
national commitment to energy efficiency through natural gas and electric utilities, utility
regulators, and partner organizations. The Action Plan was developed by a Leadership

Group composed of more than 50 leading organizations (including the Natural Resources

12
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Defense Council) representing diverse stakeholder perspectives (utilities, government
agencies, environmental organization, etc.). Based upon the policies, practices, and
efforts of many organizations across the country, the Leadership Group offers five
recommendations as ways to overcome many of the barriers that have limited greater
investment in programs 1c deliver energy efficiency to customers of electric and gas
utilities. The five key recommendations of the plan are listed below:
e Recognize energy efficiency as a high-priority energy resource.
e Make a strong, long-term commitment to implement cost-effective energy
efficiency as a resource.
e Broadly communicat: the benefits of and opportunities for energy efficiency.
e Promote sufficient, timely, and stable program funding to deliver energy
efficiency where cost-effective.
e Modify policies to align utility incentives with the delivery of cost-effective
energy efficiency and modify ratemaking practices to promote energy efficiency

investments.

These above recommendaﬁcns may be pursued through a number of different options,
depending upon state and utility circumstances. As part of the Action Plan, leading
organizations are committing to aggressively pursue energy efficiency opportunities in
their organizations and assist others who want to increase the use of energy efficiency in
their regions. Because greater investment in energy efficiency cannot happen based on

the work of one individual or organization alone, the Action Plan is a commitment to

13



DIRECT TESTIMONY AND EXHIBITS OF HALE POWELL
ON BEHALF OF THE SIERRA CLUB, JOHN HEDRICK AND BRIAN LUPIANI
FPSC DOCKET NO. 060635

bring the appropriate stakeholders together— including utilities, state policy-makers,
consumers, consumer advocates, businesses, energy services companies, and others—to
be part of a collaborative effort to take energy efficiency to a new level. As energy

experts, utilities may be in a unique position to play a leading role.

Q. Do you have any statistics that show results to date for DSM programs in other
regions of the country?

A. Yes. Table 5 below presents the latest available statistics for program mWh and MW
savings for these successful DSM initiatives in other regions of the US, along with
benefit/cost data. It is important to note that all efforts in other states are cost effective

overall.

TABLE 5 - SUCCESSFUL ENERGY EFFICIENCY PROGRAM RESULTS FROM OTHER STATES AND
REGIONS (1)
“Program-to-
Starting Year | Cumulative Cumulative Date
for Savings in] Annual mMWh | Annual MW | Benefit/Cost
State or Region This Table Savings Savings Ratio
California l 2000 6,727,000 1,559 NA
Efficiency Maine 2002 52,437 2.3
Efficiency Vermont 2000 251,500 75 2.3
New York Energy $mart Programs 1998 1,400,000 860 4.0
Energy Trust of Oregon 2002 974,919 9% NA
Northwest Energy Efficiency Alliance 1997 1,278,960 146 NA
Wisconsin Focus on Energy 2001 783,957 140 5.7
Note 1: The numbers in this table are presented for each State or Region for the time period starting at
the beginning of the organization's programs, except for California which started energy efficiency
programs in 1976.

14
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Why are DSM programs za critical part of a balanced energy resource portfolio?
There are at least seven reasons why DSM programs are an essential component of a
balanced energy resource portfolio:

1. First, DSM programs are a critical part of a ‘balar.u.:ed portfolio because numerous
DSM measures are less expensive on a cost per kWh saved basis than supply-side
resources. Figure 1 on the next page demonstrates that the cost per kWh saved of
many DSM measures are less expensive than the cost of electric rates of the
Applicants.

2. The majority of DSM resources have no “fuel costs”, a huge advantage over
supply-side resources. Once DSM measures like insulation are installed, they
quietly provide energy savings for many years with no on-going fuel cost. This
same feature is not true of fossil-fueled supply side resources such as coal and

gas-fired generation plants.
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3. DSM resources are indigenous (native) resources to Florida, and as such are not

subject to supply cut-offs and uncertainties as are fossil fuel resources such as fuel

oil and natural gas. Many of us remember the Arab oil embargo of 1974, for

example, that created disruptions in supplies of oil to the United States.

4. DSM resources can Lelp reduce emissions from coal and gas-fueled power plants,

thus making the air we breathe cleaner, and reducing respiratory illnesses.

5. DSM resources are small scale and can be ramped up or down quickly to meet

resource needs. Unlike a power plant, if only 50% of a DSM program is

completed, the ene-gy savings from the energy efficiency measure installations

completed will provide energy savings over the useful life of the DSM measures.

On the other hand, a new power plant that is abandoned halfway through

construction is useless and cannot provide power. There are numerous examples

of electric power plants that have been started but not completed, such as

Seabrook 2, the Zimmer nuclear plant in Ohio, Grand Gulf Unit 2 in Mississippi,

the Midland Nuclear Plant in Ohio, the Long Island Lighting Shoreham nuclear

plant, the two nuclear plants cancelled in the 1980’s by the Washington Public

Power Supply Systém, and the two Bellafonte nuclear plants cancelled by TVA.

6. Every kWh saved though energy efficiency can help reduce the use of water in

power plants. A recent study by the Land and Water Resources Fund indicated

that each kWh saved through energy efficiency can save .67 gallons of water in a

coal-fired plant and .33 gallons in a gas-fired generation plant.

17
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7. Power plants are the largest U.S. source of greenhouse gas emissions, producing
2.5 billion tons of heat-trapping pollution every year. DSM resources, on the other
hand, have no emissions, and can help reduce climate change impacts.

8. There are also substantial business development and job creation benefits
resulting from the design and implementation of DSM programs. These benefits

are discussed in more detail later in our testimony.

Do DSM programs have any disadvantages as an energy resource?
No. DSM programs can save Florida ratepayers hundreds millions of dollars, they can
provide significant economic and environmental benefits, and can help reduce respiratory

ailments.

Can DSM programs reduce the need for new transmission and distribution plant
investment?

Yes. Several investor-owned electric utilities have used targeted DSM programs to defer
the need for new power lines. Examples of successful DSM projects that have been
undertaken to defer the need for new T&D investment include the Delta Project operated
in the 1990°’s by Pacific Gas and Electric, the Espanola Project operated by Ontario
Hydro, and the York Beach Ogunquit project conducted by Central Maine Power

Company.

18
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Q.

Does the National Association of Regulatory Utility Commissioners have any
resolutions in place that support expanded support of alternatives to the
construction of new transmission lines?

Yes. Several such resolutions exist. For example, the Board of Directors of NARUC
adopted a resolution at the summer 2000 NARUC meeting that stated “Resolved, that the
Board of Directérs of NARUC convened in its summer meeting in Los Angeles,
California, finds that, in remedying situations of inadequate supply or constrained
transmission, demand responses to market prices should be equally and fairly compared
to alternatives which requircvthe construction of generation or transmission.” Exhibit
of my testimony provides a copy of several NARUC resolutions that support

implementation of cost effective energy efficiency programs.

Do you have any up-to-date information on the technical or economic potential for
DSM programs?

Yes. Recent studies from Florida and other states show that the technical and achievable
cost effective potential for DSM programs is huge. The technical potential for energy
efficiency savings ranges from 18% to 33% of total electric load in recent studies
completed for other States (such as Connecticut, California, Massachusetts, North
Carolina, Vermont and the Southwestern U.S). The achievable cost effective potential

ranges from 9% to 24% of electric sales for the nine studies that I examined.
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Finally, do you have any examples of any governors that fully support clean energy

resources such as renewable energy and energy efficiency?

Yes. In mid-April of 2004, the Western Governors Association, representing 21

governors, announced its plans to support the development of clean energy policies for

Western States that would boost support for energy efficiency and renewable resources.

Provided below is the proclamation issued on April 12, 2004:

“Today, the West has an important economic and environmental opportunity: the
promotion of alternative energy development and energy efficiency that will help
stabilize fluctuating energy prices, create lasting jobs, promote public health, and

protect our environment.

Together, western governors can make a huge contribution to meeting our
nation’s energy needs and protecting its energy security, while reducing the costs
and instability created for consumers and businesses when energy prices and

supplies are uncertain.

The West is blessed with vast energy resources. These include sources that have
been developed, such as oil and gas, coal, and hydro. Relatively untapped, and
hugely promising, are other possibilities: solar, wind, zero-emission coal,
biomass, and energy conservation. We are committed to an approach that will
help secure a diversified energy supply, energy efficiency, and best practices in

energy development.

Clean energy and energy efficiency could become a significant economic growth
center for many of our states, and could help create a national economic growth
cycle from the domestic investment of energy dollars in new technologies and

energy efficiency.

To power the implementation of clean and renewable energy throughout the West,
we recommend that the Western Governors’ Association develop a project to
explore clean energy and energy efficiency opportunities in the West, and the
policies that will make them happen in our states. Our objectives should be to

20
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develop at least 30,000 MW of clean energy in the West by 2015, and to increase
the efficiency of energy use by 20% by 2020.

Clean and renewable energy and energy efficiency technologies are poised for
broad success in the American West. Let us capture this moment and form a clean
energy working group of diverse stakeholders who will create a set of western
clean energy policy proposals for presentation to the Western Governors by June
2006.”

Q. WHY IS INCLUSION OF DSM IN A UTILITY’S RESOURCE PORTFOLIO

IMPORTANT?

A. As recognized and emphasized by the 2003 NARUC Resolution provided in Exhibit XX

of my testimony, it is important for utilities to include DSM in a balanced resource

portfolio. DSM resources can act as a hedge against supply constraints and fossil fuel

price volatility.

The NPC report also made the following policy recommendations to Improve Demand
Flexibility and Efficiency:
e Encourage increased efficiency and conservation through market-oriented initiatives and

consumer education.

¢ Increase industrial and power generation capability to utilize alternate fuels.

Therefore, this Commission should look seriously at DSM and our detailed NRDC and Sierra

Club recommendations.
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4.0

THE BUSINESS CASE FCR DSM PROGRAMS IN FLORIDA

Can you summarize for the commission the key factors making DSM programs a
wise business decision for Florida’s ratepayers?
Yes. It is unclear to this witness to what extent the four TEC applicants have financial
incentives or disincentives for DSM A number of states have developed regulatory
mechanisms which provide positive financial incentives for regulated utilities to develop
and implement successful DSM programs. The non-profit American Council for an
Energy Efficient Economy (ACEEE) has recently published a comprehensive review of
these incentive systems entitled Aligning Utility Interests with Energy Et'"ﬁciency
Objectives: A Review of Recent Efforts at Decoupling and Performance Incentives. See
Exhibit 5. This report corfirms that the economic and environmental facts for DSM
programs are compelling. The following list of key factors demonstrate that DSM
resources must be included in action plans for utilities in Florida:
¢ Inclusion of a broad range of DSM programs will provide ratepayers with tools
and cost effective clllf)ices to help offset upcoming rate increases due to the need
for investment in new T&D facilities.
e DSM programs can help Florida utilities cope with the electric load requirements
of the tens of thousands of new residential customers that are forecast to be added

each year to the Florida electric grid.
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As demonstrated in Figure 1, the actual cost per kWh saved for DSM measures is
often far less than the cost of existing and new supply-side resources. When DSM
resources are added to the resource portfolios of Florida utilities, customer bills
can decline substantially.

DSM programs can help defer or eliminate the need for new T&D facilities.
Many electric utilitiés in the US have used DSM programs to defer or eliminate
the need for such T&D facilities.

There are signiﬁcant environmental benefits of DSM programs due to the
reductions in emissions of CO2, SO2, NOX and particulates, and due to
reductions in the use of water at power plants that can be deferred or avoided.

These reductions can help mitigate global warming and climate change issues.

DSM programs have significant job creation benefits. In fact, an American
Council for an Energy Efficient Economy (ACEEE) study found that energy
efficiency measures or programs create more jobs at the regional or state level as
compared to energy supply projects. This ACEEE study found that energy
efficiency improvements lead to more jobs and higher personal income at the
national level, in addition to saving consumers money, reducing energy imports,
and cutting pollutant emissions than economic activity associated with energy
supply. In terms of energy policy objectives, it is unnecessary to choose either
economic benefits and jobs on the one hand or environmental protection on the
other. We can create more jobs and better protect the environment by adopting

policies that enhance energy efficiency. Given the economic, energy, and
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environmental challenges that our nation faces, we must include DSM as a

resource in the resource portfolios of Florida utilities.

Q DOES THIS CONCLUDE YOUR TESTIMONY?

Yes.
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DATE: May 8, 2006

TO: Gary Brinkworth, City of Tallahassee
ccC: Paul Clark, City of Tallahassee

FROM: Steve Hastie, Navigant Consulting, Inc.

SUBJECT:  Assessment of Maximum DSM Potential for the City of Tallahassee

This memorandum summarizes the results of our high-level assessment to determine
the extent to which Tallahassee could achieve 150 MW of load reduction by the year
2025 through DSM. Craig McDonald and I look forward to discussing this summary
with you, once you have had a chance to review it.

Estimation of Maximum Achievable Load Reduction from DSM
Programs '

NCI conducted a meta-analysis! of existing studies, to develop a reasonable estimate
of the maximum energy and load reduction the City of Tallahassee could achieve by
the year 2025. The study did not reflect Tallahassee-specific customers and usage
patterns, end-use savings est‘mates and load shapes, nor appliance saturations, but
rather looked at the overall savings projected in studies of other jurisdictions, either
by major sector or for the entire service territory. Moreover, these estimates assume:

» The potential savings in Tallahassee are similar to those estimated to be
available in other jurisdictions, despite differences in customer composition,
building stock and building codes.

» The City of Tallahassee can increase its staffing to levels sufficient to
administer an aggressive DSM initiative. Costs for administration are
included in the cost estimates shown, however.2

This paper includes the average energy and demand savings results from the meta-
analysis in addition to estimated savings achievable from demand response/load

! Meta-analysis is an approach that summarizes the results of multiple studies that have analyzed similar
questions. In this case, the question was “What is the achievable DSM potential?” The meta-analysis
synthesizes the results of these multinle studies by identifying common findings as well as differences.

2 This paper makes no assumptions about exactly how the DSM programs are funded — whether through
a systems benefits charge, energy efficiency portfolio requirement, or some other mechanism. Rather, it
merely provides an estimate of what the cost of achieving the savings will be. The costs reported in the
DSM potential studies reviewed sometimes are developed program by program, but generally are
estimates or averages based on actual results from a review of multiple programs.
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management® initiatives. At question is the City’s ability to achieve 150 MW of
demand reduction by the year 2025. NCI’s analysis includes both lower-bound and
upper-bound estimates, and includes reductions from both energy efficiency and load
control programs. The lower-bound estimate indicates that the City would not quite
achieve the 150 MW of needed reduction, while the upper-bound estimate indicates
that this reduction would ke achieved. Even the lower bound would require a
significant increase in the City’s efforts and imply that the City needs to attain the
performance levels of the best utilities within 4 years.

We make no assumption nor recommendation in this paper about the mechanism(s)
required to fund the City’s DSM efforts. The programs can be funded and have their
costs recovered as either capital or operating (fuel) expenses, or a combination of
capital and operating expenses. We also make no assumption nor recommendation
in this paper regarding the extent to which the City would administer all DSM
programs using internal staff versus hiring contractors to assist versus outsourcing
implementation of entire programs to energy services companies and merely
managing their contracts. All of these approaches are being used today, with most
entities using a mix of all of the approaches.

The results of the meta-analysis are discussed below.
Percentage Savings/Year Ackievable Potential

NCI conducted a meta-analysis of existing demand-side management 4(DSM)
potential studies, to establish the likely range of electricity savings potential for DSM
measures in the City of Tallahassee electric service territory. This analysis included
more than fifteen different DSM potential studies, supplemented with data from
jurisdictions with multi-year, comprehensive, aggressive DSM efforts (notably, the
California utilities, and Connecticut), as well as similar meta-analyses that reviewed
existing studies that draw cross-cutting conclusions about savings potential.

DSM potential studies may consider three types of energy savings potential:

» Technical potential refers to the maximum possible savings, regardless of cost
or cost-effectiveness and regardless of willingness on the part of the customer.
Technical potential answers the question: If all possible energy efficiency
improvements were made, how much energy would be saved?

3 Includes both price-response programs as well as traditional load control/interruptible rate programs
* Demand-side management (DSM) is a broad-term that includes a variety of actions that generally
occur on the customer (demand) side of the meter, including energy efficiency, load management
(increasingly referred to as demand response), and customer-sited renewable generation.



NAVIGANT

CONSULTING

» Economic potential refers to the maximum possible savings, including only
those DSM measures that are cost-effective to implement. It answers the
question: If all cost-effective efficiency measures were undertaken, how much
energy would be saved?

»  Achievable potential refers to the maximum possible cost-effective savings,
taking into account the likely timing of equipment replacements and likely
willingness of customers to install measures, even when they are cost-effective
on a life-cycle basis. It answers the question: What is the maximum energy
savings that could be achieved, keeping in mind the facts that (1) some people
will never implement cost-effective energy efficiency measures, (2) consumers
and businesses tend to make many efficiency improvements only when
existing energy-using equipment must be replaced, and (3) consumers and
businesses often do not make decisions based on lifetime cost effectiveness or
even on the basis of economics?

In this meta-analysis, we focus upon estimates of achievable potential - this is the
potential that is most relevant for Tallahassee’s consideration of DSM as an alternative
to new generation. The achievable potential estimates are based on implementation of
cost-effective DSM measures®.

Table 1 summarizes key findings from the research. Note that the studies considered
different time periods over which savings might be achieved, and that some
considered activities that only state governments are likely to be able to implement
(e.g., upgraded appliance standards) or that regional organizations are likely to be
able to implement (market transformation initiatives). To aid the process of
comparing the studies’ results, we calculated the average annual savings potential for
each. The bolded studies were judged to be the most appropriate for the analysis of
achievable potential for the City of Tallahassee, either because they were recent (and
therefore were likely to reflect more current thinking regarding what is really "
achievable over time) or because they were focused on the southeast region or Florida.

* Although the avoided costs vary based on the region and time period of the study, due to the steep
increases in energy prices over the past two years, all of the avoided costs used in the reviewed studies
are likely to be lower than those currently faced by the City of Tallahassee.
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Table 1: DSM Achievable Potential Estimates from DSM Potential Studies Reviewed

Commercial Residential Both Sectors

# Years{ Saving % Savings| Saving %] Savings| Saving % of| Savings]
Study Considered] of Sales| PerYear| ofSales| Per Year Sales| Per Year
2000 U.S. Study 20 24.0% 1.2%
2001 Utah PSC 6 9.0% 1.5%
2002 California's Secret Energy Surplus 10 10.0% 1.0%
2002 Southeastern States 20 22.9% 1.1% 22.0% 1.1% 22.4% 1.1%
2002 Southwest Energy Efficiency Partnership 18 37.3% 2.1% 26.3% 1.5% 33.0% 1.8%
2002 Western Regional Air Partnership 15 8.0% 0.5%
2002-2003 California 10 10.0% 1.0% 13.8% 1.4%
2003 ACEEE Gas Price Paper, Florida results 5 4.7% 0.9% 4.3% 0.9%
2003 Vermont 10 31.5% 3.2% 30.0% 3.0% 31.0% 3.1%
2004 ACEEE Meta-study 17 22.0% 1.3% 26.0% 1.5% 24.0% 1.4%
2004 Connecticut 8 14.3% 1.8% 12.5% 1.6%
2005 Georgia 5 9.6% 1.9% 9.4% 1.9%
2005 Ontario Power 20 32.0% 1.6% 31.0% 1.6%
2005 Ontario Power Meta-study 20| 9%-39%| .45%-2.0%| 11%-35%]| .55%-1.8%
2005 Puget Sound Energy 20 9.4% 0.5% 9.2% 0.5% 9.30% 0.5%
2006 WGA Meta-study (best practice) 15 16.2% 1.1%
2006 WGA Meta-study (recommended target) 15 12.5% 0.8%
2006 Gainesville Regional Utilities™ 20 11.5% 0.6%

*The Gainesville study was received too late to assess. It is shown for comparison.
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The most recent study, the 2006 study by the Western Governors Association,
estimated an achievable savings potential for a 15-year period (16.2%), as well as a
reasonable target (12.5%), based on that achievable potential. This yields annual
savings potentials of 1.1% and 0.8%, respectively. This study also included additional
information of value to the analysis, including a quantification of the different
strategies for achieving the estimated achievable potential. This permits a more
refined estimate of the strategies the City of Tallahassee is likely to be able to
implement and therefore a more refined estimate of achievable potential. Table 2
shows the achievable potentials reported in this study, including both “current
practice” of energy efficiency programs and “best practice” energy efficiency efforts.
As Table 2 demonstrates, NCI's estimate of the achievable strategies appropriate for
the City of Tallahassee (i.e., all strategies except appliance standards and regional
market transformation efforts) reduces the overall savings potential by approximately
20%. The study also noted that the best municipal utility programs had achieved
savings of 0.8%/year, while the best investor-owned utility programs had achieved
savings of 1.0%/year. Finally, it assumed that initiatives in jurisdictions with little
current DSM activity were likely to achieve only half the savings of initiatives in
jurisdictions with existing substantial programs.

Table 2: Application of WGA DSM Strategy Allocations to COT

Potential COT
All Strategies Strategies Only
In 15 Years In 15 Years
[ Typical Best| Typical]  Best
Strategy Practice| Practice] Practice| Practice|
Appliance
Standards 0.6%}- 1.4%
DSM Programs 4.4% 11.7% 4.4% 11.7%
Bldg Codes 1.4%| 3.9% 1.4% 3.9%
Regional Market '
Transformation 0.9% 2.5%
Public Sector 0.2% 0.6% 0.2% 0.6%
Total 7.4% 20.1% 6.0% 16.2%

Bracketing this study are a 20-year 2005 study by Puget Sound Energy that found
average annual savings potential for its service territory of 0.5% (for both residential
and commercial sectors) and a 20-year 2005 study by Ontario Power that found
annual savings potential in Ontario of 1.6%, again for both sectors. The Ontario study
also included a meta-analysis of other studies, which showed ranges of 0.45%-2.0% for
commercial savings potential and 0.55%-1.8% for residential savings potential.

The 2004 ACEEE meta-study (national in scope) found an average annual savings
potential rate of 1.2%. It conciuded that the findings were basically the same as an
earlier ACEEE study that estimated annual savings potential as 0.5%-1.0%. Also, the
study noted actual savings achieved by leading utility programs, ranging 0.6% to 1.1%



NAVIGANT

CONSULTING

and averaging about 0.8%. An ACEEE study, performed the previous year as part of
an analysis of how energy efficiency could help reduce gas prices, estimated savings
potential for a 5-year period, included Florida-specific estimates of 0.9%/year for both
residential and commercial sectors. This study looked at what could be achieved
based on what had been achieved by programs implemented in recent years to meet
energy shortages. ’

Finally, a 2002 study (“Powering the South”) by the Renewable Energy Policy Project
addressed savings potential for states in the southeastern U.S for a 20-year period. It
found savings averaging 1.1%/year for both sectors. However, it included a number
of strategies not likely to be able to be implemented by the City of Tallahassee such as
appliance standards, appliance labeling, accelerated research and development, etc.
Applying the ratio calculated from the WGA study for the same purpose (an effective
decrement of 20%) yields an average annual savings potential of about 0.9% for both
sectors, in line with results of the ACEEE Florida-specific study.

It is also instructive to examine what jurisdictions with aggressive, comprehensive
energy efficiency programs are achieving. Toward that end, we reviewed the latest
energy efficiency portfolio filings of California’s largest utilities, Southern California
Edison and Pacific Gas & Electric. California has committed to very aggressive
savings goals. Based on these filings, the savings forecasts are about 1.15%/year and
1.04%/ year for SCE and PG&E, respectively.

NCI estimates, based on the above, that the achievable potential is in the range of 0.7%
to 0.9% of 2025 forecasted sales per year, for both the residential and the commercial
sectors.

We also assume a four-year ramp-up to achieving the 0.7-0.9%/ year rate, to account
for the learning curve required to successfully design, implement and mobilize
customers and trade allies around significant DSM initiatives. In 2007, program
savings would be relatively modest, representing an expansion of Tallahassee’s
existing programs and early results from new initiatives. It would take another
couple of years to fully develop the programs, including building internal staff
resources (either for administering contractors or implementing programs, or both),
public awareness, relationships with trade allies, and coordination with planning
authorities and other entities to leverage promotional efforts. Ramp-up time is also
needed to allow for the long lead times required by certain types of programs (e.g.,
commercial new construction) and time for incorporating programs into customers’
capital budgets. These estimates assume that required funding is available and that
the City can successfully ramp up its programs and hire the requisite staff very
quickly to achieve results comparable to those being attained by the utilities with the
most aggressive and comprehensive programs.
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The potential studies focus on energy efficiency. Yet demand response/load
management also can be an important resource in the utility’s portfolio. Based on the
6% of peak load goal for demand response/load management for the California IOUs,
we assume that attaining a 5% load reduction capability for demand response is a
reasonable target for the maximum achievable capability in the commercial sector.
For the residential sector, we assumed that penetration of an effective load control
program could achieve 20% of customers, resulting in a load reduction equal to 4% of
peak residential load.6 These peak reduction programs are incorporated into the
results shown below.

Cost To Achieve Savings Potential

While many of the DSM potential studies did not provide sector or overall costs/kWh
saved estimates (opting instead to provide cost estimates at the measure or program
level), some did. NCI reviewed the cost estimates associated with the various DSM
potential studies and other reports that included cost estimates, and analyzed the cost
estimates associated with some current very aggressive DSM programs at Southern
California Edison Company and Pacific Gas & Electric Company. The cost estimates
provided include all program costs, with all administrative, marketing, evaluation
and incentive costs included.” These numbers are shown in the table below.

Table 3. Estimates of the Potential Cost of Energy Saved ($/kWWh saved)

Source Residential Commercial All Sectors
2002 Southeastern States Study $.026
2005 ACEEE EE To Address .
Midwest Gas Crisis Study $.044 $.024
2003 ACEEE Price Effects of EE
and RE Study $.051 $.029
2006 WGA Study
DSM Programs $.025
Public Sector $.047
State of Connecticut $.041 $.021 $.031
Current SCE Plans $.031
Current PG&E Plans $.037

In our cost analysis, NCI modeled three cost-of-energy-saved scenarios:

»  Cost/kWh saved values from the 2005 ACEEE Study on how to address the
Midwest gas crisis through energy efficiency

® This was based on discussions with FPL regarding its successful load control program.




NAVIGANT

CONSULTING

»  Cost/kWh saved values from the 2006 Southern California Edison energy
efficiency portfolio filing

»  Cost/kWh saved from the 2006 Pacific Gas & Electric energy efficiency
portfolio filing

The ACEEE study was selected because the cost values are reasonable relative to other
cost values, the scope of the study was national, and their estimates are within the
range of the actual program costs for the comprehensive programs being pursued in
California and Connecticut.

The results of the analysis are summarized in the table below, including both the
annual forecast of energy savings and demand reduction, and the cost associated with
these reductions. The analysis assumes that programs are initiated in 2007 and
continue through 2025, a 19-year period. Tables 5 and 6 are based on an assumption
that Tallahassee can achieve savings of 0.7%/year relative to its forecast 2025 energy
consumption (a lower-bound estimate), achieving a total of about 13% of 2025 energy
consumption (0.7% * 19 years). Table 7 and 8 are based on the higher estimate of
0.9%/year savings (an upper-bound estimate), yielding 2025 savings of about 17%
(0.9% * 19 years). The costs shown are the utility or program manager’s cost, which
include the costs of administration, marketing, evaluation and incentives, but do not
include the customers’ costs.

As a point of comparison and cross-check on the estimated costs from the ACEEE
study, we compared the total energy efficiency program costs based on the ACEEE
estimates to costs using the PG&E and SCE program costs:

Table 4. Total 20-Year Cost for Energy Efficiency Only (Millions 20068)

Source High Low

ACEEE $187.4 $151.0

PG&E $218.5 $176.0
SCE $179.3 $144.5

The three sets of estimates are consistent and support using the ACEEE costs for a
planning estimate.
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Table 5. Maximum Potential DSM Forecast — Lower Bound (Savings)

Demand
Energy Efficiency | Energy Efficiency | Response/ Load
Cumulative Cumulative Management
Energy Reduction Demand Demand Total Demand

Year (MWh) Reduction (MW) | Reduction (MW) Reduction
2007 5,686 1 4 6
2008 17,058 4 9 13
2009 39,802 9 13 22
2010 66,336 15 18 33
2011 92,871 21 23 44
2012 119,406 26 25 51
2013 145,940 32 26 59
2014 172,475 38 28 66
2015 199,009 44 30 73
2016 236,916 52 32 83
2017 274,823 60 32 92
2018 312,729 68 32 100
2019 350,636 76 33 108
2020 388,542 83 33 117
2021 411,286 88 34 121
2022 434,030 92 34 126
2023 456,774 97 34 131
2024 479,518 101 35 136
2025 502,262 105 35 140
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Demand
Energy Efficiency Response

Year Cost ($000's) Reduction Cost| Total Cost
2007 $182 $1,029 $1,211
2008 $547 $1,282 $1,829
2009 $1,277 $1,536 $2,813
2010 $2,128 $1,802 $3,931
2011 $2,980 $2,073 $5,052
2012 $3,831 $1,562 $5,393
2013 $4,682 $1,655 $6,338
2014 $5,534 $1,751 $7,284
2015 $6,385 $1,844 $8,229
2016 $7,601 $1,936 $9,637
2017 $8,818 $1,693 $10,511
2018 $10,034 $1,713 $11,746
2019 $11,250 $1,732 $12,982
2020 $12,466 $1,750 $14,216
2021 $13,196 31,766 $14,062
2022 $13,926 $1,785 $15,711
2023 $14,655 $1,803 $16,459
2024 $15,385 $1,822 $17,207
2025 $16,115 $1,841 $17,956
Total $150,993 $32,374 $183,367

10
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Table 7. Maximum Potential DSM Forecast — Upper Bound (Savings)

Demand
Energy Efficiency | Energy Efficiency | Response/ Load
Cumulative Cumulative Management Total
Energy Reduction Demand Demand Demand

Year (MWh) Reduction (MW) | Reduction (MW) | Reduction
2007 7,581 2 4 6
2008 22,744 5 9 14
2009 45,488 10 13 24
2010 79,604 18 18 36
2011 113,720 25 23 48
2012 147,836 33 25 57
2013 181,952 40 26 67
2014 216,067 47 28 76
2015 250,183 55 30 85
2016 295,671 64 32 96
2017 341,159 74 32 106
2018 386,647 84 32 116
2019 432,135 93 33 126
2020 477,623 102 33 136
2021 507,948 108 34 142
2022 538,273 114 34 148
2023 568,598 120 34 155
2024 598,924 126 35 161
2025 629,249 132 35 167

11
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Table 8. Maximum Potential DSM Forecast — Upper Bound (Cost)

Energy Efficiency

Demand Response

Year Cost ($000's) Reduction Cost Total Cost
2007 $243 $1,029 $1,272
2008 $730 $1,282 $2,012
2009 $1,459 $1,536 $2,996
2010 $2,554 $1,802 $4,356
2011 $3,649 $2,073 $5,721
2012 $4,743 $1,562 $6,305
2013 $5,838 $1,655 $7,493
2014 $6,932 $1,751 $8,683
2015 $8,027 $1,844 $9,871
2016 $9,486 $1,936 $11,422
2017 $10,946 $1,693 $12,639
2018 $12,405 $1,713 $14,118
2019 $13,865 $1,732 $15,597
2020 $15,324 $1,750 $17,074
2021 $16,297 $1,766 $18,064
2022 $17,270 $1,785 $19,055
2023 $18,243 $1,803 $20,047
2024 $19,216 $1,822 $21,038
2025 $20,189 . $1,841 $22,030
Total $187,419 $32,374 $219,792

12
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Northeast Energy Efficiency Partnerships, Inc.
. . . . . . . 5 Militia Drive
Lexington, MA 02421
Phone 781.860.9177
Fax 781.860.9178
www.neep.org
Professional Experience e-mail: hpoweli@neep.org
Building Energy Codes Project Manager: Northeast Energy Efficiency
Partnerships, Inc. Lexington, MA. 2002-
Assists the Building Codes Project Director to develop and administer NEEP’s
regional market transformation initiative of building energy codes. Assists in
developing and maintaining a work plan outlining the steps required to fully carry out
the initiative, including expansion of the project advisory committee that is
representative of various regional energy code interests. Responsible for project
advisory committee meetings, workshops, newsletters, web site. Builds support for
adoption of the most up-to-date model codes and standards in the Northeast states.
Assists the Project Director to identify and recommend upgrades to model energy
codes to reflect the inierest and needs of Northeast states.

Senior Analyst-Business Energy Efficiency Services: National Grid USA,
Westborough, MA. 1998-2002

Developed, managed, marketed and implemented a public school, “Resource
Conservation Manager” program. Team leader on prescriptive efficiency projects
and industrial compressed air systems. Served on the Project Development
Committee of the National Compressed Air Challenge with the U.S. EPA. Project
leader on air emissions impacts of energy efficiency. Wrote regulatory filings,
market transformation plans, technical curricula and newsletters.

Senior Analyst- Energy Efficiency Program Evaluation, New England
Electric System (now National Grid USA), Westborough, MA. 1994-1998
Primary author or project manager for multiple utility market research and baseline
studies addressing several energy end-use markets. Project manager of statistical
assessments of energy savings for residential, commercial and industrial energy
efficiency projects. Electric billing and metering data was employed for analysis.
Coordinated multi-utility studies on HVAC and industrial compressed air systems.

Senior Analyst- Eiergy Efficiency Program Evaluation, Synergic
Resources Corporation, MA, 1992-1994

Provided demand-side management (DSM) evaluation assistance to New England
Electric System.

Marketing Analyst. Puget Energy Service Company, Philadelphia, PA. 1991
Identified and contacted large commercial and industrial prospects for ESCO
fFici octs in |




Education:

Hale Powell (continued)

Business Facility Auditor, Long Island Lighting Co., NY 1989
Performed independent “Xencap” efficiency audits of commercial facilities.

Proprietor and licensed electrical contractor, Resource Electric Co., Chico, CA.
1978-87

Specialized in small and mid-sized commercial facility construction and electrical
renovation. Active in early Pacific Gas and Electric commercial lighting efficiency
programs.

Master of Science in Energy Management and Policy, University of Pennsylvania,
Philadelphia, PA, 199

Bachelor of Science, Public Policy, Hunter College, NY, NY. 1989
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Resolution on Portfolio Management

WHEREAS, State regulators of electric utilities today face numerous challenges, including
corporate bankruptcies, market failure, exercise of market power, volatile markets for wholesale
power and natural gas, and an uncertain investment climate for energy facilities; and

WHEREAS, Today’s retail electricity markets are characterized by a variety of market
structures ranging from traditional vertically integrated utilities to retail competition; and

WHEREAS, State utility regulators continue to oversee the procurement of electricity resources
to serve all or a majority of retail customers who continue to receive service under regulated
retail rates; and

WHEREAS, A variety of techniques, collectively known as portfolio management, can help
utility regulators to ensure that regulated electricity services are provided in a manner that
manages risks, enhances reliability, and improves the performance of wholesale and retail
markets; and

WHEREAS, Portfolio management is wholly consistent with efforts to create competitive
wholesale electric markets and offers a structured approach for assembling a diverse mix of
short- and long-term energy resources to serve retail customers at regulated rates, via traditional
power supplies as well as energy efficiency, distributed generation, demand response, and
renewable energy resources; and

WHEREAS, Retail electric customers receiving regulated service can be protected from volatile
energy markets by load-serving electric utilities that engage in prudent portfolio management
practices; and )

WHEREAS, Fourteen environmental and consumer organizations and the National Commission
on Energy Policy, have called for portfolio management for residential and small business
customers to be overseen by state utility regulators; now therefore be it

RESOLVED, That the National Association of Regulatory Utility Commissioners (NARUC),
convened in its November 2003 Convention in Atlanta, Georgia, encourages State regulatory
commissions to explore portfolio management techniques that may be applicable to their
particular circumstances, under either traditional or restructured markets, and to adopt
appropriate regulatory policies to facilitate effective implementation of portfolio management
practices by regulated utilities; and be it further

RESOLVED, That NARUC explore opportunities to develop a research, training, and outreach
program on portfolio management to serve the needs of state commissions and to further develop
the regulatory community’s knowledge about resource management practices to minimize risk
and improve system reliability and market performance.

Sponsored by the Committee on Energy Resources and the Environment
Recommended by the NARUC Board of Directors November 18, 2003
Adopted NARUC Convention November 19, 2003



Resolution Regarding Equal Consideration Of Demand and Supply
Responses in Electric Markets

WHEREAS, The Federal Energy Regulatory Commission is
actively considering which entities should be responsible for the
efficient construction and reinforcement of the transmission

system in a competitive wholesale market; and

WHEREAS, The Federal Energy Regulatory Commission is
also reviewing pricing policies that will lead to the efficient siting
of new generation resources in competitive wholesale markets;
and

WHEREAS, Several states have passed legislation and
implemented rules to permit customer choice among energy
providers; and

WHEREAS, Competitive energy providers may wish to offer
their customers products which react to prices available in the

wholesale markets; and

WHEREAS, Customer options may include demand reductions

and load shifting in-response to those price signals; and

WHEREAS, When supplies are constrained, markets will be
most competitive where customers are able to react to prices;
and

WHEREAS, Reaction to such price signals can offer greater
public benefits by mitigating market power, furthering
innovation, easing transmission and distribution constraints,
increasing diversity, encouraging reductions in unnecessarily

costly energy usage, and improving reliability; now therefore be



it

RESOLVED, That ‘he Board of Directors of the National
Association of Regulatory Utility Commissioners ("NARUC"),
convened in its 2000 Summer Meeting in Los Angeles,
California, finds that, in remedying situations of inadequate
supply or constrained transmission, demand responses to
market prices should be equally and fairly compared to
alternatives which require the construction of new transmission

or generation; and be it further

RESOLVED, That NARUC urges the FERC to include
mechanisms which permit market-driven consumer responses
to shortages in its decisions regarding the need for generation
and transmission improvements, and to facilitate such
responses by encouraging the development of wholesale
markets which convey appropriate price signals to end-use

customers.

Sponsored by the Committee on Energy Resources and the
Environment
Adopted by the NARUC Board of Directors, July 26, 2000.
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EXECUTIVE SUMMARY

Soaring fuel prices, growing concerns about utility system reliability needs, and increasing
awareness of future environmental risks have all reinvigorated interest in the use of energy
efficiency as a serious utility system resource. With this renewed interest, there is increasing
recognition that in order to expect utilities to embrace the aggressive deployment of energy
efficiency programs, something must be done to address the financial concerns utilities have
regarding energy efficiency. As a result, a growing number of states are re-examining utility
regulations and policies that affect utility planning, decision-making, and operations to
ensure that such policies and regulations are supportive of energy efficiency objectives.

Electric utility industry experts have long recognized that under typical regulatory structures
(e.g., traditional rate-of-return regulation, rate caps, etc.), utilities do not have an economic
incentive to provide programs to help their customers be more energy-efficient. In fact, they
typically have a disincentive because reduced energy sales reduce. utility revenues and
earnings. The financial incentives are very much tilted in favor of increased electricity sales
and expanding supply-side systems.

This report examines recent experience with two key regulatory approaches to overcome
these structural disincentives: (1) “decoupling” of utility revenues and profits through
periodic “true-up” of actual to projected sales; and (2) providing shareholder “performance
incentives” for achieving energy efficiency program objectives. These basic concepts are not
new. In the 1980s and 1990s during the era of “integrated resource planning,” a number of
states enacted such policies. However, the advent of the utility restructuring movement
greatly diminished interest in such policies and regulations; most of them were dropped in
the mid- to late 1990s. The growing need for energy efficiency as a resource to help meet
utility system needs has renewed interest in these regulatory approaches. Our review of these
recent experiences includes case studies of states or individual utilities where either
decoupling or shareholder performance incentives have been enacted.

We found that despite the surging interest in regulatory decoupling, there are thus far
relatively few cases where such an approach has been enacted and effectively implemented
for a sufficient period of time to begin to assess results. The states of Oregon and California
are the primary leading examples. We also found a small set of cases in which decoupling
has been enacted on a “pilot” or other more limited basis, but there has not been sufficient
experience to observe possible effects on energy efficiency activity. These examples include
Maryland, New Jersey, North Carolina, Utah, and just recently, Ohio. Lastly, we identified
several other states that are nctively considering such an approach, including Idaho, New
York, and Washington.

We also found that the use of some type of shareholder or related “performance incentives”
is more widespread than decoupling at this point. Several states have had such mechanisms
in place for a number of years, including Massachusetts, Rhode Island, Connecticut,
Vermont, and Minnesota. Nevada has recently enacted a performance incentive for its
electric utilities. We found a few additional examples where such mechanisms are either
more limited in scope or have just recently been adopted.

iii
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Experience to date suggests that the results from enacting either of these regulatory
mechanisms has generally been very positive, with the utilities or other program providers
governed by such mechanisms often demonstrating strong commitments to meet or exceed
established goals for their energy efficiency programs. With the rapidly increasing interest in
expanding energy efficiency as a utility system resource we expect, and recommend, further
adoption of regulatory mechanisms to address utility financial concerns regarding energy
efficiency. We intend to continue monitoring these developments and produce a further
assessment later in this decade.

iv
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INTRODUCTION

The need for greater levels of energy efficiency in our society has never been more evident
than it is today. For policymakers, high energy costs faced by citizens and businesses;
growing environmental concerns; domestic resource depletion; and even national security
factors all contribute to a heightened awareness of the need for energy efficiency.
Consequently, there is marked and growing interest across the nation in expanding utility
energy efficiency efforts as a key element in a many pronged strategy to improve the energy
efficiency of the economy.

Within the utility industry, interest in energy efficiency has never been greater. Indeed, the
industry faces a “perfect storm” of high fuel prices, escalating construction costs, increased
uncertainty surrounding cost-recovery for new generation plants, mounting concerns around
system reliability,! public opposition to the siting of new generation and transmission
facilities, and looming environmental costs—particularly potential carbon emissions costs.
In these circumstances, energy efficiency has become increasingly perceived as a viable—
even preferred—resource option because of its unique attributes in positively addressing all
these concerns.

As an example of the national consensus developing around the importance of advancing
energy efficiency, a group of more than 50 leading organizations (utilities, state
governments, major customers, and nonprofit organizations) recently crafted a National
Action Plan for Energy Efficiency (U.S. DOE and EPA 2006). This jointly developed plan
contained a significant focus on the need for energy efficiency as a utility system resource.
The plan has been formallgl endorsed by the national trade associations for both the electricity
and natural gas industries.

Fortunately, the record of successful implementation of energy efficiency programs in
leading states demonstrates that energy efficiency is a practical and cost-effective resource.
Over two decades of experience with energy efficiency programs have shown that energy
efficiency savings (“negawatts”) are real and cost-effective—these savings can be measured
and relied upon to deliver savings as projected and needed. The contribution of such resource
savings has been significant in many states and regions, yielding both economic and
environmental benefits (York and Kushler 2005).

For all of these reasons, utilitics, regulators, and policymakers alike are taking a serious look
at what policy and regulatory actions might be necessary to facilitate a significant expansion
of utility-sector energy efficiency efforts. In particular, this has focused on regulatory
mechanisms that would address utility disincentives and/or provide positive incentives for

! As this report went to press, the North American Electric Reliability Council (NERC) had just released its
annual report (NERC 2006), which concluded that several regions of the U.S. would likely fall below target
reliability levels over the next two cr three years. The report called for a variety of supply- and demand-side
actions to address this problem, including financial incentives to reward customers’ installation of energy
efficient equipment. ‘

% This was done through a joint letter to the National Association of Regulatory Utility Commissioners
(NARUC) from the American Gas Association, Edison Electric Institute, and Natural Resources Defense
Council, July 2006.



Aligning Utility Interests with Energy Efficiency Objectives, ACEEE

utilities to pursue energy efficiency. Such mechanisms were in place for a relatively brief
period in a number of states during the late 1980s and early ‘90s—the era of integrated
resource planning (IRP) and demand-side management (DSM) (Eto, Stoft, and Belden 1994,
DiValentino et al. 1992). However, as the wave of restructuring rolled over the U.S. in the
mid- to late ‘90s, most of these mechanisms were eliminated along with the regulatory
structures and requirements that had been in place for IRP and DSM (Kushler, York and
Witte 2004).

Industry experts have long recognized that under traditional rate-of-return regulation, utilities
do not have an economic incentive to provide programs to help their customers be more
energy efficient. In fact, they typically have a disincentive because reduced energy sales
reduce utility revenues and profits. Under traditional rate-of-return regulation, utilities’
earnings are based on the total amount of capital invested in selected asset categories (such as
transmission lines and power plants) and the amount of electricity (kilowatt-hours) sold.® The
financial incentives are very much tilted in favor of increased electricity sales and expanding
supply-side systems (Harrington et al. 1994).*

In this report, we examine recent trends and experience with regulatory reforms aimed at
removing disincentives and providing positive incentives for utilities to promote and assist
customers in achieving greater energy efficiency. The first part of this research was a review
of available literature and written documentation about recent state activities addressing such
regulatory changes. ACEEE then supplemented this literature review with direct surveys of
state regulatory agencies, utilities, and other appropriate parties in states with active utility-
sector energy efficiency programs.

In the beginning of the report, we provide some background about how energy efficiency
programs affect the economics of utilities, and briefly describe some of the basics underlying
the regulatory mechanisms that have been adopted in various jurisdictions to address utility
economic concerns regarding energy efficiency. In the next sections we describe the scope
of the research and present summary findings. We then present a discussion of our key
results and our conclusions.

This report includes three appendices of state profiles of the key regulatory reforms that we
present and discuss in the main body of the report. Appendix A includes profiles of states
that have enacted some type of performance—or shareholder—incentives for their energy
efficiency programs. Appendix B includes profiles of states that either have recently enacted
decoupling mechanisms or that are actively investigating and considering such proposals
(and in a few cases, recently concluded such investigations). Finally, Appendix C presents a

* While this relationship is clearly true for investor-owned utilities, the same basic dynamic also affects publicly
owned utilities, where lower sales reduce total revenues and can adversely impact fixed-cost recovery and other
revenue-based objectives.

* The same basic economic forces affect natural gas utilities as well. Moreover, on the natural gas side, an
additional complicating factor is the recent general trend for many utilities toward stagnant or declining gas
sales per customer. Adding energy efficiency responsibilities to natural gas utilities in this context without
solving the connection between losses and sales would be particularly stressful to the financial health of these
companies.
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more detailed case study description of two leading examples of these mechanisms:
shareholder incentives in Massachusetts and decoupling in Oregon.

BACKGROUND

In order to understand the need for regulatory mechanisms to facilitate utility-sector energy
efficiency programs, it is useful to have some background on the nature of utility regulation
and how it tends to influence utility decision-making regarding energy efficiency.

Traditional Utility Ratemaking Provides a Disincentive for Utilities to Provide
Customer Energy Efficiency Programs

Under traditional regulation, a utility’s rates are set based on an estimation of costs of
providing service over some period (including an allowed rate of return) divided by an
assumed amount of unit sales over that period. If actual sales turn out just as projected, the
utility will recover all of its fixed costs and earn its allowed rate of return. If actual sales
exceed the projection, the utility will earn extra return. If actual sales fall below the
projected amount, the utility will earn less return and may potentially fail to recover all of its
fixed costs.

This basic relationship between sales levels and utility financial objectives applies to both
gas and electric utilities, and exists whether the utility is a vertically integrated utility or a
“distribution-only” utility in a restructured state. (Incidentally, this basic relationship is the
source of much argument and “gamesmanship” over adopting a sales forecast in a traditional
rate case.)

Rationale for Regulatory Mechanisms to Facilitate Utility-Sector Energy Efficiency
Programs

The public interest issue underlying the concept of regulatory mechanisms for energy
efficiency is really quite simple. Once rates are set, utilities have an inherent incentive to
increase sales, and a disincentive to take actions to encourage their customers to adopt
energy-efficient practices that may result in lower sales, as this will reduce their fixed cost
recovery, and thus (for investor-owned utilities) their amount of profit or (for publicly-owned
utilities) their creditworthiness and their capacity to meet non-power obligations from net
revenues. This disincentive affects not only utility interest in directly funding and delivering
energy efficiency programs to their customers, but also their institutional interest regarding
other public policy initiatives promoting energy efficiency, such as improved building codes,
new equipment and appliance standards, or even a broad public appeal to reduce energy use
to help combat global warming (Bachrach and Carter 2004).

As a result of this basic conflict between the utility interest in higher unit sales and the public
interest in advancing energy efficiency, a number of states have experimented with
alternative mechanisms designed to modify the economic effects of energy efficiency on the
utility. These include such things as providing economic incentives to utilities for delivering
successful energy efficiency programs as well as mechanisms to “decouple” fixed cost
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recovery and profit from the level of customer energy use (Regulatory Assistance Project
2005, 2006; U.S. EPA 2006).

Regulatory Mechanisms in Context: Utilities Have a Range of Financial Concerns
Regarding Energy Efficiency

Experience within the utility industry over the past several decades indicates that there are
essentially three key areas of financial concern that utilities have’ regarding the funding and
operation of energy efficiency programs:

(1) Assuring cost recovery for the direct costs of a program,

(2) Addressing the disincentives of “lost revenues” (or “lost sales”) resulting from energy
efficiency improvements that reduce customer energy use, and

(3) Providing an opportunity for shareholder earnings from good performance in
providing programs and services for customer energy efficiency.

Ideally, all three of these concerns should be addressed by regulatory commissions.
(However, it is true that in practice, states have often developed specific mechanisms for one
or two of those elements and considered that “good enough.”) The following material briefly
discusses each of these three areas of concern and some of the mechanisms that have been
used to address them.

Program cost recovery. Of the three areas of utility financial concern, experience suggests
that the most important initial hurdle (and a key threshold requirement for utility energy
efficiency programs) is #1: cost recovery for the direct costs of programs. There are several
different ways for utilities to recover program costs; the three most prevalent are:

o costs embedded in rates as part of the utility’s resource procurement budget (just as
they are for supply-side resources);

e special tariff riders approved in regulatory proceedings; and

e public purpose surcharges on the bill (e.g., legislatively mandated “system benefits”
charges).

Essentially every state that has utility-sector energy efficiency programs has adopted some
form of one of those three mechanisms, and there is considerable experience successfully
operating those mechanisms. A related factor that also influences utilities’ willingness to
fund and implement programs is the certainty of cost recovery. This is a risk factor that can
be diminished in a couple of ways. One is some type of regulatory review of programs prior
to implementation. This would not be pre-approval of program expenses, but rather a
reasonably rigorous technical review of proposed programs and program designs so that the
utility implementing the programs has sufficient guidance from regulators that the programs

* This presumes that the utility is considering the prospect of actually funding and administering energy
efficiency programs themselves. In sitmations where utilities are not considering or are precluded from such
roles (e.g., utilities merely collect system benefit charge revenues and pass them along to a third-party
administrator), then the first and third financial concerns do not apply to the utility (but would apply to
whatever entity is administering the energy efficiency programs).
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are on track. The other way of reducing such risk is simply establishing a solid track record
of regulatory review and approval of program expenses. This can only occur with sufficient
funding and program cycles, but a utility in its tenth year of program operations is likely
much more secure in getting cost-recovery approved than a utility initiating its first set of
programs.

Lost sales revenues. The second area of concern, addressing “lost revenues,” has tended to
be the most difficult to implement. Early efforts to address this issue often focused on
directly reimbursing utilities for the revenues lost due to reduced sales resulting from specific
energy efficiency programs. However, that approach turned out to be problematic, for
several reasons. Critics point out that the mechanisms create perverse incentives since the
most profitable programs will be those that look best on paper and save the least actual
energy in practice. Moreover, given the extended duration of savings from most programs,
“lost revenue” recoveries are guaranteed to escalate over time as previous years’ savings
build on current-year prograrn impacts, with what in some cases have become politically
unsupportable overall rate impacts. In addition, directly compensating for revenue losses
from specific programs does nothing to address the utility’s disincentive to support broader
policy initiatives to improve efficiency (e.g., codes and standards), nor does it help mitigate
the broader utility interest in pursuing load building.

As a result of these factors, mechanisms to directly reimburse for specific program lost
revenues have fallen from favor. Several states have had such mechanisms in the past, but
these practices have generally ended. “Lost revenue” recovery remains a concern to utilities
and their regulators, but we observed that commissions appear to be addressing this through
decoupling mechanisms and/or performance incentives.

In the simplest terms, “decoupling” refers to a rate adjustment mechanism that “decouples”
the ability of the utility to recover its agreed-upon fixed costs (including allowed earnings)
from the actual volume of unit sales that occur. There are a number of variations in how the
computations can be done (e.g., normalizing for weather, adjusting for the number of
customers, etc.), but the basic principle is that a “true-up” mechanism is applied once actual
sales levels are known. The true-up mechanism is symmetrical. That is, if sales were lower
than forecasted (for whatever reason, including energy efficiency), then a slight upward
adjustment in rates is applied ‘0 compensate the utility. Conversely, if sales were higher than
forecasted, a slight rate decrease is implemented to compensate customers. Under nearly all
reasonable circumstances, these “adjustments” should be very small (e.g., between 0% and
3%), but to ensure that is the case, some jurisdictions have applied “caps” on the possible
adjustment to limit its magnitude (e.g., limit any adjustment to no more than 2% or 3% of the
existing rate).

Performance incentives. The use of performance incentives (also known as “utility
incentives” or “shareholder incentives”) is a commonly used approach in states that have any
mechanisms in place beyond program cost recovery. This has tended to be the most common
because it is usually easier to accomplish than lost revenue recovery mechanisms. It also has
often been generally regarded as helping to address both lost revenues and the desire by
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utilities to be able to “earn a return” on their energy efficiency activities (these two concerns
are sometimes lumped together and simply referred to as the utility's "financial concerns").

Again, there are many specific approaches that have been used to provide financial incentives
that reward utilities for successfully reaching or exceeding program goals. These include:

e allowing utilities to earn a rate of return on energy efficiency investments equal to
supply-side and other capital investments,

e providing utilities an increased rate of return either on the energy efficiency
investment specifically or overall utility investments,

¢ providing utilities with a specific financial reward for meeting certain targets, and

e providing utilities with an incentive equal to some proportion of the overall net
benefits the programs produce (i.e., "shared savings").

Positive financial incentives have sometimes been balanced with negative financial penalties
for poor performance or refusal to implement programs.

As utilities and related organizations seek to increase the savings and associated benefits
from energy efficiency programs, it is advantageous to address disincentives from energy
efficiency improvements, as well as consider positive incentives for reaching or exceeding
established goals for such programs (Carter 2001). In this report we examine state
experiences with approaches to removing disincentives and/or implementing positive
incentives for successful energy eificiency program implementation.

SCOPE OF THE RESEARCH AND REPORT

This report presents research performed by ACEEE to identify and describe cost recovery
mechanisms and regulatory incentives used in conjunction with utility-sector energy
efficiency programs. ACEEE reviewed available literature and conducted surveys with staff
from selected state regulatory commissions and other industry contacts. The focus was to
identify and provide summaries of innovative approaches and successful models for
providing incentives to regulated utilities for achieving energy savings through successful
energy efficiency programs.

We surveyed states that fall into two primary categories:

(1) States that have not restructured their utilities. In these states, investor-owned utilities
retain primary resource pianning and acquisition responsibilities and are subject to
rate and other regulation from state public service commissions (or other regulatory
authorities).

(2) States that have restructured their electric utilities, allowing retail choice and
removing or sharply constraining utilities’ resource planning. In many of these states,
the regulated distribution companies are still required to offer or underwrite energy
efficiency programs.
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We targeted only those states that either offer or are developing significant energy efficiency
programs, and where such programs are administered (and in most cases, implemented) by
regulated utilities. We also include a few selected states in which non-utility organizations
administer or provide program services. In these cases, there still may be regulatory
mechanisms in place or being considered that address removing utility disincentives for
energy efficiency. Also, some states have enacted performance incentives for the non-utility
organizations administering and implementing energy efficiency programs.

While not a completely exhaustive set of all states offering some kind of energy efficiency
programs or other DSM programs through their utilities, we believe we have reviewed the
states that demonstrate the greatest commitment and support to such efforts. We include both
electric and natural gas utilities, although electric energy efficiency programs are much more
prevalent than those for natural gas energy efficiency.

ACEEE reviewed and summarized utility regulatory mechanisms currently in place or under
active consideration in states around the nation. This review encompasses both mechanisms
to remove the disincentive to energy efficiency (e.g., decoupling) as well as mechanisms to
provide a specific incentive to reward good performance in energy efficiency program
delivery (e.g., shareholder . incentives). Examples of these two primary regulatory
mechanisms are addressed in separate sections of this report.

OVERALL FINDINGS

This section presents a brief summary of the overall findings of our research, categorized by
the three types of utility economic concerns described above. Following this section, we
provide detailed state-by-state summaries.

Program Cost Recovery

We consider this to be an essential factor in order to achieve utility-sector energy efficiency
programs. We found at least 25 states with “serious”® utility ratepayer-funded energy
efficiency programs in operation. All of those states have some type of approved cost-
recovery mechanism, and in some cases, combinations of mechanisms (e.g., a public benefits
charge plus the ability to recover additional energy efficiency program costs in rates). In this
report, we provide summary profiles of 14 states that either have performance incentives or
decoupling mechanisms in place (or are being actively proposed and investigated). Of these
14 states profiled, use of a systems benefits charge to fund programs is by far the most
prevalent—with nine of those states having such a charge in place.” Two states (Idaho and
Washington) use a tariff rider on customer rates. Three states (Arizona, Minnesota, and
Nevada) use rate case recovery for all program costs. In addition, two of the states with a
system benefits charge also use rate cases for either selected utility programs (Wisconsin) or

® By “serious” we mean programs-that truly attempt to achieve measurable energy savings, including using
strategies like providing tangible incentives to customers to improve their energy efficiency. More widespread
approaches such as providing “conservation tips” in mailers or on Web sites do not qualify as a “serious”
energy efficiency program.

7 These states are California, Connecticut, Massachusetts, New Hampshire, New York, Oregon, Rhode Island,
Vermont, and Wisconsin.
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as another general category of program funding (California has both a systems benefits
charge and also additional energy efficiency programs to meet resource goals that are
addressed through general rate cases). Outside of this group of 14, other states with regulated
DSM programs in place often use rate cases or regulatory tariffs to recover program costs
(e.g., Iowa, Florida, and Utah).

While the ability to secure cost recovery can be considered a necessary condition for
achieving utility-sector energy efficiency, it alone is usually not a sufficient condition for
securing aggressive utility implementation of energy efficiency programs.

Addressing Lost Revenues

There are essentially two basic mechanisms® for addressing the issue of sales/revenues “lost”
as a result of customer energy efficiency improvements.” One is a direct compensation for
lost revenues resulting from an energy efficiency program; the other is an overall
“decoupling” of revenues from sales.

In the early 1990s, there was a fair amount of focus on the first of these approaches:
regulatory mechanisms that specifically compensated utilities for “lost revenues” resulting
from their energy efficiency programs. However, in our research for this study we found that
this approach has essentially been abandoned. Several states have had such mechanisms in
the past, but generally such practices have ended. The movement away from direct
reimbursement for lost revenues is likely due to several factors, including: the fact that the
approach is vulnerable to “gaming” by over-claiming savings; that it typically leads to very
contentious reconciliation hearings as parties argue about the measurement of savings; and
that it doesn’t do anything to address the utility disincentive regarding broader energy
efficiency policies beyond the specific program addressed with the mechanism. “Lost
revenue” recovery remains a concern to utilities and their regulators, but we observed that
commissions appear to be addressing this either through decoupling mechanisms and/or
performance incentives. ‘

“Decoupling” has re-emerged as a mechanism of interest to address lost revenues and to
remove the disincentive for utilities to pursue energy efficiency programs. At least seven
states now have approved decoupling mechanisms for at least one regulated natural gas or

8 Actually, our review also identified at Izast one other regulatory mechanism that has been suggested as a way
to address utility concerns about lost revenues, but which appears to be a much less desirable approach. This is
the notion of simply increasing the fixed charge (e.g., “monthly charge,” “meter charge,” etc.) component of the
customer bill, so that utility cost recovery is less dependent on sales volume. However, this has the unfortunate
effect of reducing the customer incentive to use energy more efficiently because the per-unit price of energy the
customer sees is reduced, so this is not recommended as a regulatory mechanism to advance energy efficiency.
Although some have termed it so, we do not categorize this “increased monthly charge” approach as
“decoupling.”

® 1t should further be noted that another approach to this problem has been to use shareholder economic
incentives for energy efficiency program performance as a de-facto mechanism to help assuage utility
management concern about revenues lost from energy efficiency improvements, even though the linkage of the
incentive to lost revenues isn’t explicit.
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electric utility (California, Oregon, Maryland, North Carolina, Ohio, Utah, and New Jerseylo),
and at least another five states are actively considering such mechanisms (Idaho, New
Mexico, New York, Vermont,'' and Washington). The most prominent examples are: (1)
California, where decoupling mechanisms are in place for its electric and natural gas utilities;
and (2) Oregon, which has a decoupling mechanism in place for its two major natural gas
utilities. We discuss these and other examples later in this report.

Shareholder Incentives

We found that the use of shareholder incentives is a commonly used approach in states that
have anything in place beyend program cost recovery. This has tended to be the most
common because it is usually easier to accomplish than lost revenue recovery mechanisms. It
also has often been generally regarded as helping to address both lost revenues and
performance incentives (often lumped together and simply referred to as the utility's
"financial concerns"). Overall, we found at least seven states with shareholder incentive
mechanisms for energy efficiency in place, > one state with such incentives under
development (California), one state (Wisconsin) that allows one of its utilities to earn a rate-
of-return on its energy efficiency programs, and one (Vermont) that has a similar mechanism
for a non-utility program administrator. >  Profiles of the nine states with incentive
mechanisms in effect are given later in this report; Table A-1 summarizes these findings.

-Again, there are many specific approaches that have been used to provide financial incentives
that reward utilities for successfully reaching or exceeding program goals. These include:

¢ allowing utilities to earn a rate of return on energy efficiency investments equal to
supply-side and other capital investments (Wisconsin),

e providing utilities an increased rate of return either on the energy efficiency
investment specifically (Nevada) or overall (no current example found—this was
used in Michigan in the early 1990s),

e providing utilities with a specific financial reward for meeting certain targets (such as
a percentage of program costs—used in Arizona, Connecticut, Massachusetts, New
Hampshire, and Rhode Island), and

1 The New Jersey Board of Public Utilities recently approved two pilot programs for South Jersey Gas and
New Jersey Natural Gas that include decoupling mechanisms. This decision happened just as this report was
going to press (October 12, 2006). It is a case worth following.

" There is a settlement pending between the advocate and Green Mountain Power for a three-year mechanism
in Vermont. This occurred too recently for us to include more information about this mechanism in our state
summaries. It is another case worth following (Docket Numbers 7175 and 7176 before the Public Service
Board, “Green Mountain Power Rate Increase Investigation and Alternative Regulation Plan”).

12 These states are Arizona, Connccticut, Massachusetts, Minnesota, Nevada, New Hampshire, and Rhode
Island.

¥ Note: Nine of the 25 states with serious utility-sector energy efficiency programs have those programs
administered by entities other thza utility companies, thus making utility energy efficiency performance
incentives inappropriate. If those states are set aside, then the majority of states with utilities involved in energy
efficiency program administration have utility shareholder incentive mechanisms of some type in place or under
development.



Aligning Utility Interests with Energy Efficiency Objectives, ACEEE

e providing utilities with an incentive equal to some proportion of the overall net
benefits the programs produce (i.e., "shared savings"—used in Minnesota, previously
used in a few other states, including California).

Positive financial incentives have sometimes been balanced with negative financial penalties
for poor performance or refusal to implement programs.

The appendices present state-by-state descriptions of state experience with utility energy
efficiency shareholder incentives and regulatory decoupling mechanisms. These two broad
categories of regulatory policy are the focus of this report. However, we also note that there
is a set of states in the category of “serious” utility ratepayer-funded energy efficiency
programs that have neither shareholder incentive mechanisms nor decoupling mechanisms in
place. These states are listed below (with a summary description of program structure):

e Colorado (electric): utility-administered demand-side management programs with
traditional regulatory oversight

e Florida (electric): utility-administered demand-side management programs with
traditional regulatory oversight

o Illinois (electric): mixed system—mnegligible energy efficiency through DSM program
umbrella; some systems benefits programs; and “clean energy” programs funded
through a trust established out of a settlement for sale-of-generation assets

e Jowa (electric and natural gas): utility-administered demand-side management
programs with traditional regulatory oversight

® Maine (electric): regulatory administration of state-wide public benefits program

e New Jersey (electric): regulatory administration of state-wide public benefits
programs; transitioning away from utility-administered, common platform state-wide
programs '

e Texas (electric): mandated energy efficiency savings levels, and distributed utility
administration of regulatory-approved “program templates”

e Utah (electric): utility-administered demand-side management programs with
traditional regulatory oversight

Table 1 presents summary information on cost recovery, lost revenue recovery mechanisms,
performance incentive mechanisms, and decoupling for the full set of states we have
identified that have serious commitments to energy efficiency in terms of funding and
resources that support programs. In the two appendices that follow Table 1, we present
profiles of sub-sets of states that (1) have performance incentives in place (Appendix A) and
(2) have either enacted decoupling or are seriously investigating and considering decoupling
proposals (Appendix B). Finally, in Appendix C we present a more detailed case study
description of two leading examples of these mechanisms: shareholder incentives in
Massachusetts and decoupling in Oregon.

10
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Table 1. Regulatory Mechanisms for Cost Recovery

Performance Incentives, and Decoupling

State Cost Recovery Direct Lost Revenues | Performance Incentives Decoupling
Recovery
Arizona Yes—Electric rate cases No Yes—Capped at 10% of No
Arizona Public Service’s
electric energy efficiency
program budget. APS’s electric
EE Plan not yet finalized.
California Yes—Electric and natural gas | No Under development Yes—Natural gas and electric
“system benefits” or “public :
goods” charge plus additional
funding througu rates. - -
Colorado Yes—Electric rate cases No No No
Connecticut Yes—Electric system benefits | No—Electric distribution Yes No—Electric
charge (SBC) companies are only
allowed recovery of lost Partial—Natural gas
revenues if their earnings
are below their allowed In CT DPUC Docket 05-05-09, the
rate of return for six DPUC rejected enacting any changes
months. In addition, in to existing rate-making approaches
certain regions in for electric and natural gas utilities.
Connecticut, the DPUC has (Electric has no decoupling but two
introduced a type of lost- natural gas local distribution
revenue recovery companies have a partial decoupling
mechanism for new mechanism in connection with their
CL&M electric load energy efficiency programs for low-
response and distributed income customers—a “conservation
generation initiatives. adjustment mechanism™.)
Florida Yes—Electric rate or tariff No No No
rider/ surcharge
Idaho Yes—Electric rate or tariff No No Investigating—Electric

rider/ surcharge

1
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State Cost Recovery Direct Lost Revenues | Performance Incentives Decoupling
Recovery
Illinois Yes—Small-scale electric No N/A—The electric and natural | No
energy efficiency programs gas energy efficiency programs
supported by an assessment on are administered by the
electric utilities. Department of Commerce and
Economic Opportunity
(DCEQ), a state agency.
Towa Yes No No No
Maine Yes—Public benefits No N/A—Efficiency Maine, a No
assessment division of the Maine Public
Utilities Commission,
administers the electric energy
efficiency programs.
Massachusetts Yes—Electric SBC No Yes—5% (of electric EE No
expenditures) shareholder
incentive for meeting goals
Minnesota Yes—Electric and natural gas | No Yes—Electric and natural gas | No
cases (based on legislative
mandate)
Montana Yes—Electric SBC No No No
Yes—Natural gas general rate
cases
Nevada Yes—Electric rate cases No Yes—Electric No
New Jersey Yes—Electric SBC No N/A (NJ is moving to state No
administration)
New Hampshire | Yes—Electric SBC No Yes—Electric No
New Mexico Not applicable yet; just enacted | No No No—However a new statute (dealing
law that requires utility DSM; with both electric and natural gas)
cost recovery to be via rate calls for removal of disincentives—
cases. nothing proposed or in place.
New York Yes—Electric SBC No NA—Electric NYSERDA Investigating—open docket

administers the electric energy
efficiency programs)

12
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State Cost Recovery Direct Lost Revenues | Performance Incentives Decoupling
Recovery
Ohio Yes—Electric rate rider No NA—Electric (The Ohio No—Electric
Department of Development
administers the electric energy | Issue is being examined for natural
efficiency programs.) gas utilities.
Oregon Yes—Electric and natural gas | No N/A~—Electric (The Energy No—Electric.
SBC Trust of Oregon administers
the electric and natural gas Yes—mechanisms in place for the
energy efficiency programs.) two biggest natural gas utilities.
No—Natura! gas.
Rhode Island Yes—Electric SBC No Yes No
Texas Yes No No No
Utah Yes—Electric rate or tariff No No No
rider/surcharge
Vermont Yes—Electric SBC No Yes (non-utility)—Electric (A | No (A proposal was submitted in one
nonprofit, EVT, administers current rate case—settlement is
the programs. EVT can obtain | pending.)
an incentive for program
performance.)
Washington Yes—Electric rate or tariff No No Investigating—Electric
rider/surcharge
Wisconsin Yes—Electric SBC, plus No Generally N/A—Electric No—Electric (A proposal was

additional funding through
rates is possible, if utilities
request and PSCW approves.

(Currently the state of WI,
Dept. of Administration
administers the majority of the
programs but utilities have the
option to administer.) One
exception, Alliant Energy is
allowed to earn its rate-of-
return on one C/I “shared
savings” energy efficiency
program.

submitted in one current rate case.)

13
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DI1SCUSSION

Soaring fuel prices, growing concerns about utility system reliability needs, and increasing
awareness of future environmental risks have all reinvigorated interest in the use of energy
efficiency as a serious utility system resource. With this renewed interest, there is an
increasing recognition that in order to expect utilities to embrace the aggressive deployment
of energy efficiency programs, something must be done to address the financial concerns
utilities have regarding energy efficiency. As a result, a growing number of states are re-
examining utility regulations and policies that govern utility planning, decision-making, and
operations to ensure that such policies and regulations are supportive of energy efficiency
objectives.

Utilities generally have three basic financial concerns regarding the funding and operation of
energy efficiency programs.

(1) Assuring cost recovery for the direct costs of a program,

(2) Addressing the disincentives of “lost revenues” (or “lost sales”) resulting from energy
efficiency improvements that reduce customer energy use, and

(3) Providing an opportunity for shareholder earnings from good performance in
providing programs and services for customer energy efficiency.

It is clear from our research, and from two decades of experience that program cost recovery
is a minimum threshold for utility-sector customer energy efficiency programs to be funded
and delivered. Utilities or other program administrators cannot be expected to operate serious
programs without adequate funding and assurance that program costs can be recovered,
whether via rates, tariff riders, or system benefits charges. Of these approaches, systems
benefits charges are currently the most prevalent means to recover program costs,
particularly in states with restructured electric utility industries. Non-restructured states more
commonly use traditional regulatory case methods. A few states have a combination of the
two approaches.

Beyond this basic cost recovery, however, a growing number of states have seen beneﬁts
from enacting mechamsms that either:

e provide some type of positive financial incentive for successful energy efficiency
programs, or
¢ remove financial disincentives that may exist towards pursuit of such success.

Our survey of leading states shows that there are several ways to provide positive financial
incentives for successful energy efficiency programs. Such mechanisms in many cases have
been in place for several years—enough time to refine and gain experience in how the
mechanism is applied. And perhaps more importantly, enough time to gain the attention and
support of senior management within utility companies. If a utility’s senior management is
committed to supporting energy efficiency programs and sees the benefits they provide to
customers and their company, energy efficiency programs are much more likely to be able to
truly thrive, grow, and succeed. Without such support from upper management, programs

14
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may have a tenuous life at best with wide swings in funding and other resource
commitments.

Providing positive direct financial incentives, such as are in place in Massachusetts, Rhode
Island, and New Hampshire, has been found to be an effective mechanism because incentives
are tied directly to clear performance goals for the energy efficiency programs. They also can
be designed to include a number of specific objectives, tailored to specific programs or
customer segments. We caution, however, that the performance incentive mechanisms should
not be too complicated or difficult to understand and apply. If objectives and rewards are not
reasonably simple, transparent, and well-defined, it may be difficult to achieve desired
program goals, and there may be possible conflicts and confusion. The performance incentive
mechanisms also need to be structured so that they indeed are rewarding program outcomes
that are reasonably within th: control or direct influence of the utility (administrator), not
some extraneous factors or influences.

Removing disincentives for energy efficiency via decoupling of energy sales and revenues
can also be very important for advancing energy efficiency by better aligning corporate
financial interests with energy efficiency program objectives. California and Oregon are
states at the forefront of these “modern” efforts at decoupling. In these states, enactment of
decoupling has come as a key element of relatively comprehensive policy packages to
support energy efficiency. Decoupling appears to be important to ensure that senior corporate
managers truly embrace the expanded pursuit of energy savings through greater efficiency as
provided by company programs and related policies.

While decoupling and shareholder incentives are gaining in popularity and application, there
are thus far only limited examples where both of these mechanisms are in place. The use of
shareholder incentives tied to program performance has been the predominant approach.
(Although in many cases performance incentives have been seen as also a means of
addressing utility management concerns regarding lost sales revenues—albeit indirectly—by
at least providing some positive financial impact.) On the other hand, interest in adding a
decoupling mechanism to the mix is growing rapidly, especially in the natural gas sector.

Decoupling is designed more specifically to address the problem of “lost revenues” by
breaking the link between sales volume and profit. States that have enacted decoupling have
done so with this intent; such a policy is viewed as helping to align company financial
objectives with societal energy resource objectives. In all but one of the states that have
adopted modern decoupling, there has been insufficient time to complete full cycles of rate
cases to evaluate how well the mechanisms have worked. We did find one evaluation of such
a mechanism—that applied to Northwest Natural Gas Company in Oregon—and the results
there have been very positive. (We will discuss this example in Appendix C.)

Relationship of Regulatory Mechanisms to Level of Energy Efficiency Effort
Even with somewhat limited experience and application of these regulatory mechanisms, we

do observe that those states that have implemented performance mechanisms and/or
decoupling often are also states that rank high nationally in terms of their funding for energy

15
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efficiency programs. We cannot speculate on the degree of the causality of this
relationship—program spending levels are generally the result of a number of policy
decisions and factors. However, it is clear that states that are aggressively pursuing energy
efficiency resources also are states that tend to have enacted regulatory policies such as
performance incentives or decoupling. For example, ACEEE’s most recent rankings of states
according to electric energy efficiency program spending as a percentage of total utility
revenues (York and Kushler 2006) show that five of the states in the top ten have such
mechanisms in place. These states (and rankings and type of mechanism—either “PI” for
performance incentives or “DC” for decoupling) are Vermont (1-PI), Massachusetts (2-PI),
Rhode Island (4-PI), New Hampshire (5-PI) and California (10-DC). Other states highly
ranked by spending as a percentage of utility revenues that also have shareholder
mechanisms include Connecticut (PI) and Minnesota (PI). All of these states have been in the
top tier of such rankings over many years, which indicates an on-going and long-term
commitment to supporting energy efficiency programs.

We also note that some of the states highly ranked by their spending as a percentage of
revenues have not implemented either performance incentives or decoupling for their electric
utilities or other program providers; these states include Washington, Oregon, New Jersey,
Towa, Montana, and Wisconsin.'* This suggests that there are other policy mechanisms and
decisions that can drive higher levels of energy efficiency program spending. (One of these
clearly is the decision to provide such programs through non-utility parties as part of public
benefits policies.) Regardless of what other policies are in place, however, we believe that
implementation of shareholder incentives and/or decoupling can be very effective as part of
an overall energy efficiency policy package—that is, a set of complementary policies and
decisions that work to achieve higher levels of customer energy efficiency—no matter how
such programs are structured and provided.

CONCLUSION

In summary, we find that utilities have several important financial concerns regarding energy
efficiency, and it is critical to take steps to address those concerns if one desires genuine
utility cooperation in advancing customer energy efficiency. A minimum threshold
requirement for achieving energy efficiency programs is to provide practical and reasonable
cost-recovery for program costs. This can and has been successfully accomplished in a
number of different ways in different states.

In order to move beyond minimal compliance behavior, however, it is very important to also
provide some type of financial incentive tied to achieving energy efficiency objectives (e.g.,
savings achieved, cost-effectiveness, etc.). Again, this can and has been accomplished in a
number of different ways in different states.

'* One utility in Wisconsin, Alliant Energy, recently received approval to earn the same rate-of-return for its
“Shared Savings” commercial/industrial program as the utility’s rate-of-return for other capital investments,
such as for new generation facilities. However, the overall statewide public benefits program and other utility
programs do not have performance incentives in place for the program administrators or implementers.
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Finally, in order to allow utility management to truly embrace broader energy efficiency
objectives (i.e., beyond specific programs with specific rewards for certain
accomplishments), it is important to do something to address the broader concern about
reduced sales volume resulting in lower profits. “Decoupling” is the preferred mechanism
for achieving that result. Thzre has been less experience with that regulatory mechanism,
although two states (Oregon and California) have had such policies in place long enough to
observe some very impressive results in terms of utility cooperation and facilitation of
aggressive energy efficiency implementation. Decoupling has also been recently adopted in
a few additional states and is under active consideration in several more.

In conclusion, with the rapidly increasing interest in expanding energy efficiency as a utility
system resource (for both economic and environmental reasons), we expect, and recommend,
further adoption of regulatory mechanisms to address utility financial concerns regarding
energy efficiency.
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APPENDIX A: STATE SUMMARIES OF PERFORMANCE INCENTIVES
Introduction and Background

Performance incentives. The use of performance incentives (also known as “utility
incentives” or “shareholder incentives™) is a commonly used approach in states that have
anything in place beyond program cost recovery. This has tended to be the most common
because it is usually easier to accomplish than lost revenue recovery mechanisms. It also has
often been generally regarded as helping to address both lost revenues and the desire by
utilities to be able to “earn a profit” from their energy efficiency activities (these two
concerns are sometimes lumped together and simply referred to as the utility's "financial
concerns").

Again, there are many specific approaches that have been used to provide financial incentives
that reward utilities for successfully reaching or exceeding program goals. These include:

¢ allowing utilities to earn a rate of return on energy efficiency investments equal to
supply side and other capital investments,

e providing utilities an increased rate of return either on the energy efficiency
investment specifically or overall utility investments,
providing utilities with a specific financial reward for meeting certain targets, and

¢ providing utilities with an incentive equal to some proportion of the overall net
benefits the programs produce (i.e., "shared savings").

Positive financial incentives have sometimes been balanced with negative financial penalties
for poor performance or refusal to implement programs. In our review of states with current
performance incentives in place, however, we found no specific penalties defined for non-
performance. Rather, the “penalties” seem to take the form of the potential to not earn
eligible incentive amounts.

Table A-1 below presents a summary of the states surveyed that have performance incentive
mechanisms in place.
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Table A-1. Summary Table of Performance Incentive Mechanisms

State Performance Basis for Performance Amount of Process/Ease of
Incentive Type Metric? Compensation Application
Available (Max
Value as % of
Program
Expenses)
AZ Specific financial Share of net benefits 10% of program Funding cycle
reward budget not completed
yet; part of
general rate
cases.
CT Specific financial Savings goals and other 5% of program Fairly straight-
reward program goals costs (about 8% forward. Good
after taxes) track record.
MA Specific financial Multi-factor performance | 5.5% of program Fairly straight-
reward targets: savings, value, costs before taxes forward. Good
and performance (8-8.5% after track record.
taxes)
MN Proportion of Energy savings goals Up to 30% of A little more
overall net benefits program costs for complex than
reaching 150% of | most. Good track
program targets record.
NV Increased rate of Program spending goals Extra 5% return on | Somewhat
return on equity equity for EE complex. New,
investments no record yet.
NH Specific financial Savings and cost- 8-12% of program | Fairly straight-
reward effectiveness goals budgets forward. Good
track record.
RI Specific financial Savings and cost- 5.5% of program Fairly straight-
reward effectiveness goals costs forward. Good
track record.
VT Non-utility: Multi-factor performance | About 2% of total Assessed and
specific financial targets: program results, contract awarded over
reward market effects, and length of
activity milestones contract
period—3 years.
Wi Allowed to earn Determirjed in rate cases; | Not available Part of much

same rate of return
as for supply-side
investments

not specified

larger process—
general rate
cases.
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Arizona
Overall Energy Efficiency Program Approach and Structure

From the late ‘90s into the early 2000s, Arizona’s investor-owned utilities have operated
fairly modest DSM programs and services; total funding for programs has ranged from $4-9
million per year for the period 1999-2005. A settlement agreement reached in an Arizona
Public Service Company rate case will greatly increase funding and corresponding program
activity. APS is to spend at least $16 million annually for the period 2005-2007.

The investor-owned utility companies administer the energy efficiency programs, along with
low-income and renewable erergy programs funded through a systems benefits charge. For
all types of programs, the utility companies either implement the programs themselves or hire
contractors to implement the programs. The Arizona Corporation Commission (ACC)
approves the companies' proposed programs and budgets. ACC approval is required for the
companies to recover costs.

Funding for the energy efficiency, renewable energy, and low-income programs, referred to
as the system benefits charge, is included in the affected utilities' or distribution utility
companies' base rates and varies by company. The ACC reviews the programs and funding
levels periodically. Changes in utility company SBC funding levels must be requested
through the ACC in the company's rate case. The ACC also has established a DSM
collaborative that is to advise APS on its program design, implementation, and evaluation.

Performance Incentives

Arizona Public Service is moving ahead to implement a set of programs with a total annual
budget of about $16 million. There is a performance incentive included that could amount to
10% of the total program badget. This shareholder incentive was established in ACC’s
Decision Number 67744, issued in April 2005. The ACC describes the structure of the
shareholder—or performance—incentive in the following excerpt from this decision:

APS will be permitted to earn and recover a performance incentive based on a
share of the net econcmic benefits (benefits minus costs) from the energy-
efficiency DSM programs approved in accordance with paragraph 41. Such
performance incentive will be capped at 10% of the total amount of DSM
spending, inclusive of the program incentive, provided for in the Agreement
(e.g., $1.6 million out of the $16 million average annual spending referericed
in paragraphs 40 and 44 or $4.8 million over the initial three-year period).
Any such performance incentive collected by APS during a test year will be
considered as a credit against APS’ test year base revenue requirement. The
specific performance iricentive will be set forth in and approved as part of the
Final Plan referenced in paragraph 48.
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Decoupling and Lost Revenue Recovery
Nothing is in place, proposed, or being investigated.
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Connecticut
Overall Energy Efficiency Program Approach and Structure

Connecticut’s energy efficiency programs are supported by a monthly system benefits charge
(approximately 3 mills’kWh for “Conservation and Load Management”—C&LM) on
customers' electric bills. A plan for the C&LM programs is drafted by the distribution
utilities, reviewed by the Energy Conservation Management Board and its consultants, and
ultimately approved by the Department of Public Utility Control (DPUC).

The Energy Conservation Management Board, appointed by the DPUC, administers the
C&LM Fund. The C&LM programs are administered by the distribution utilities and the
Board provides oversight. The Board helps the distribution companies prepare a
comprehensive energy efficiency/market transformation plan that must be approved by the
DPUC. 1t is required that all programs included in the plan pass a benefit-cost test. Each
electric distribution company keeps a separate Conservation and Load Management Fund.
Disbursements from the fund, for projects included in a plan, must be approved by the
DPUC. The Board is required to submit annual reports to the legislature. These reports are to
include expenditures, fund balances, and benefit-cost analyses for the previous year’s
programs. Administrative costs arz not to exceed 5 percent of the total revenue collected.

Each year the Energy Conservation Management Board meets to review and approve
distribution utility energy efficiency program plans. These are formal, uncontested hearings.
Board consultants work with the utilities in developing their plans. The utilities set goals
(savings and other program metrics) for program results in conjunction with these hearings.

Performance Incentives
As part of the annual hearing, the Board also looks back at the past year’s results relative to

the established goals and determines a performance incentive for the distribution utilities,
which was established by legislation to be 1-5% of the program costs (referred to as a
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“management fee”) for achieving 70-130% of established goals. The DPUC ruled that this is
before taxes, so that the net effect is actually that the utilities can receive up to 8% of
program costs as a “management fee.” Program costs are recovered through rates.

Anticipated incentives are built into the annual budgets. Over the course of several dockets,
the DPUC has affirmed the value of the incentive, and that the expenditures used to calculate
the incentive may include administrative and overhead costs, but not Board costs and the
incentive costs. Due to problems in southwestern Connecticut, in 2002 the DPUC agreed to
utility incentives for MW savings from load response programs (LRP). In Docket 01-01-14,
September 19, 2001, the DPUC agreed on a reasonable rate of return when DUs market and
sell their C&LM programs.

Connecticut has had some type of utility performance incentives in place for DSM since
1988. The exact mechanism has changed over time. The incentives do seem to motivate the
utilities to meet or exceed their goals, according to the stakeholder surveyed.

Decoupling and Lost Revenue Recovery

Connecticut first considered decoupling in the 1990s. In 1991 the Legislature authorized the
Department of Public Utility Control to take several steps to decouple utility sales and
revenues, although no specific decoupling mechanism was enacted.

More recently Connecticut investigated decoupling again. In a June 2005 Special Session, the
General Assembly enacted PA 05-01, which includes several provisions to “promote
conservation and distributed generation.” Section 21 of this act requires the DPUC to
investigate how best to decouple earnings of gas and electric utilities from their sales in order
to promote the state’s energy policy. The act required DPUC to report its finding and
recommendations to the Legislature’s Energy & Technology Committee by January 1, 2006.

The DPUC accordingly investigated decoupling under CT DPUC Docket 05-05-09. In its
decision, the DPUC rejected enacting any changes to existing rate-making approaches for
electric and natural gas utilities. Two natural gas local distribution companies (LDCs)
already are subject to a partial decoupling mechanism in connection with their energy
efficiency programs for low-income customers (a “conservation adjustment mechanism”)
and a third is considering applying to enact this.

In its decision on decoupling, the DPUC commented on its existing performance incentive
mechanisms:

The electric DCs [distribution companies] in Connecticut currently spend
ratepayer funds of approximately $60 million annually on conservation. The
electric DCs are allowed an incentive payment on the amount of C&LM funds
they administer and recent legislation provides additional incentives and a lost
revenue adjustment for new C&LM load response and DG initiatives
undertaken to reduce federally mandated congestion costs. The electric DCs
are only allowed recovery of lost revenues if their earnings are below their
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allowed rate of return for six months. This change significantly improves the
C&LM adjustment clause.

The Department believes that recent experience has shown that the electric
DCs are performing well and that incentives available to the companies and
their customers provide good incentives to promote conservation and load
management.

There traditionally has been no mechanism for lost revenue recovery. The performance
incentive in place has addressed some of this concern by rewarding utilities for achieving
savings targets. However, as noted above, due to severe congestion on the transmission and
distribution grid in certain regions in Connecticut, the DPUC has introduced a type of lost-
revenue recovery mechanism for “new CL&M load response and DG [distributed generation]
initiatives™ to address this specific need.
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Massachusetts
Overall Energy Efficiency Program Approach and Structure

Massachusetts has a restructured utility industry with competitive generation and retail
markets. The distribution companies remain regulated and are required to offer energy
efficiency and other demand-side management programs. The distribution utilities administer
their own energy efficiency programs with collaborative input and oversight from the state
Division of Energy Resources (DOER) and the Department of Telecommunications and
Energy (DTE).

The energy efficiency and low-income programs are funded by a monthly charge (system
benefits charge) on customers’ electric bills (approximately 2.5 mills’kWh). The distribution
utilities collect the funds. The money collected via the systems benefits charge goes into a
trust fund. Each company (regulated distribution utility) estimates how much money it will
collect each year. This determines how much they have to spend on energy efficiency
programs that year. If the company over- or underestimates the budget, the difference is
made up the following year. Based on the budget, each company submits an annual energy
efficiency program proposal. The companies work with a group of stakeholders (a
“collaborative™) in developing their plans. The Division of Energy Resources is responsible
for assisting with the design of the plan, and allocation of monies to the various sectors. The
plan is then reviewed by the state’s utility regulatory authority, the DTE, for cost-
effectiveness. The utility companies manage and implement the actual programs.
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Performance Incentives

A shareholder incentive is in place for utility energy efficiency programs that provides an
opportunity for companies to earn about 5% of program costs as an incentive for meeting
established program goals. After the programs have been implemented, the utilities measure
the program savings. The incentive is based on the results of this measurement and
evaluation phase. The incentive is based on a combination of elements including energy
savings, benefit-cost, and market transformation results. The order that approved the
incentive is DTE Order 98-100.

The incentive is based on a program-by-program basis so it is not an all-or-nothing
mechanism. In Docket DTE 98-100, the DTE determined that all costs associated with
program implementation would be included in the calculation of the incentive, including
marketing, administration, and evaluation. An energy efficiency program collaborative and
the utilities negotiated a revised shareholder incentive proposal that was presented to the
DTE in 2003. The distribution utilities agreed to more stringent goals (including energy
savings, acquisition efficiency, and market incentives) and accountability with the
Collaborative in return for a more reasonable shareholder incentive.

Decoupling and Lost Revenue Recovery

No decoupling mechanism is in place; none is being investigated or proposed. No lost
revenue recovery mechanism is in place or proposed. There was a lost revenue mechanism in
place in the early 1990s, but this was dropped in conjunction with the industry restructuring.
The performance incentive mechanism in place is viewed by many, including commission
staff interviewed, as addressing structural disincentives toward energy efficiency. This
shareholder incentive mechanism in place now also is a lot easier to manage than were
mechanisms addressing lost revenues, according to commission staff surveyed.
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Minnesota
Overall Energy Efficiency Program Approach and Structure
Minnesota statutes require a specified spending by regulated natural gas and electric utilities

on energy efficiency programs (according to filed and approved “Conservation Improvement
Programs” or “CIPs”). Xcel Energy must spend 2% of gross operating revenues (GOR) on
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programs; all other electric utilities must spend 1.5% of GOR. Natural gas utilities must
spend 0.5% of GOR.

Cost recovery for energy efficiency programs is through rate cases, which include
consideration of program costs and incentives. Rate cases yield a “conservation cost recovery
charge” (CCRC), which is part of base rates. This charge is derived by taking the approved
CIP budgets and dividing this by sales estimates. Minnesota also uses a “conservation cost
adjustment,” which is used for annual true-up and tracking of program expenses. Utilities
establish a “tracker account” to show how much of the CIP program budgets are recovered
through rates. There is a provision for utilities to receive or pay interest on this amount,
depending on how it tracks approved CIP budget (for under- or over-recovery). Program
plans are made and approved on a 2-year cycle. Approved CIP expenses are trued up
annually.

Performance Incentives

In 1999 the Minnesota Public Utility Commission agreed to a performance-based incentive
for utility energy efficiency programs. Utilities are rewarded with a specific percentage of net
benefits (as measured by the utility cost-effectiveness test) created by their actual
investments in energy conservation. The percentage of net benefits awarded increases as the
percentage of energy-savings goal achieved increases. The incentive is calibrated such that at
150% of the energy-savings goal, the utility would receive about 30% of the utility’s
conservation expenditure budget as required by statute. Under the incentive design, utilities
are also rewarded for delivering their programs more cost-effectively because more net
benefits are created when actual costs are lowered. Ratepayers fund the incentive during the
following year when the PUC adjusts rates. Recently these charges have been on the order of
1.45%.

This incentive seems to be working well to encourage spending above statutory requirements
(which is occurring). Utilities informally have indicated that their management is more
supportive of energy efficiency investments because: (1) recovery of the conservation
investment is guaranteed including a carrying charge on these investments, as well as an
annual automatic adjustment to recover these investments, and (2) the performance incentive
makes additional investments more attractive (beyond simply fulfilling statutory
requirements for spending levels).

Decoupling and Lost Revenue Recovery

Minnesota had a “lost-margin recovery mechanism” in place in the 1990s, but because this
was cumulative, utilities were recovering financial incentive amounts greater than their actual
conservation expenditures (the lost-margin incentives totaled about $40 million in 1998).
This had the effect of doubling the cost of energy conservation to ratepayers. In 1998 the
Department of Commerce recommended that this mechanism be changed. This change led to
the development in 1999 of a “Shared-Savings Financial Incentive,” described above.
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There is no decoupling mechanism in place or proposed. However, the PUC may open a
docket to explore the issue because there is a lot of recent interest in decoupling mechanisms.

References

Reha, Phyllis A. 2005. “Decoupling Energy Sales from Revenues and Other Approaches to
Encourage Utility Investment in Efficiency: The Minnesota Approach.”
Teleconference  hand-outs/notes from the U.S. EPA’s “State Energy
Efficiency/Renewable Energy Technical Forum, Call #8.

Nevada
Overall Energy Efficiency Program Approach and Structure

Nevada returned to a traditional regulated utility structure after it restructured its industry in
the late 1990s. Nevada’s vertically integrated, investor-owned utilities are required to
perform integrated resource planning and related demand-side management programs. The
utility companies administer the energy efficiency programs with oversight by the Public
Utility Commission of Nevada (PUCN). The utility companies hire contractors to implement
the programs. The companies propose a budget and program plan to the PUCN as part of
integrated resource planning requirements.

The utility companies must have their program plans and budgets approved by the PUCN
prior to implementation. The utility companies collect an energy efficiency system benefits
charge through customers' electric rates that funds the programs. The companies file general
rate cases every two years, at which time they request full recovery of their program costs.

Performance Incentives

The revised regulations for IRP and DSM (Docket No. 02-5030) adopted in May 2004
include a provision that allows utilities to earn as much as an extra 5% return-on-equity
(ROE) for applicable, approved DSM costs (base ROE is 10.25%—meaning that utilities
could earn up to 15.25% ROE}). This fraction is to be determined in individual rate cases; the
provision calls for applying the utility’s debt-to-equity ratio to the fraction of capitalized (rate
base) DSM costs, and then applying the extra 5% ROE to that amount. This incentive amount
for DSM is automatic as long as utilities follow approved plans and budgets. However, it is
possible that the Public Utilities Commission could reduce this earnings amount as a result of
a hindsight prudence review.

Decoupling and Lost Revenue Recovery

No lost revenue recovery mechanism is in place or proposed. Some parties have expressed
interest in decoupling, but there have been no proposals or investigations.
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New Hampshire

Overall Energy Efficiency Program Approach and Structure

New Hampshire restructured its clectric utility markets and has maintained support for its
utility energy efficiency programs. In Order No. 23,574, issued November 2000, the
Commission emphasized its commitment to energy efficiency programs that complement the
new energy markets and do not hinder their development. The Commission requested that the
utilities work together to design a set of "core" programs that are consistent in program
offering and design and that meet the Legislature's directive to target cost-effective
opportunities that may otherwise be lost due to market barriers.

On May 31, 2002, the New Hampshire Public Utilities Commission entered Order No.
23,982 in Docket No. DE 01-057, approving the implementation of proposed “Core” energy
efficiency programs to be providzd by the state’s electric utilities through the end of 2003.
This Order established the basis for the NHsaves statewide energy efficiency program.
Participating utilities in NHsaves are Connecticut Valley Electric Company, Granite State
Electric Company, New Hampshire Electric Cooperative, Unitil/Concord Electric Company,
Unitil/Exeter & Hampton Electric Company, and Public Service of New Hampshire.

The PUC reviews and authorizes the utilities’ joint program plans and budgets annually. The
utilities collaborate to offer joint, statewide programs in order to gain the benefits from
uniform planning, delivery, and evaluation. A stated objective of the utilities is to provide
services that “will not depend on which community the customer or member resides or does
business.” Within the umbrella of a statewide program, however, another goal is that each
individual utility would incorporate flexibility in its implementation strategies and in the
manner in which it delivers program services. From the customer’s perspective, the program
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is to ook virtually the same in all service territories. NHsaves uses common marketing and
information materials (such as its Web site).

Funding for NHSaves is provided by a systems benefits charge applied on customer rates—
3.0 mills/lkWh total (1.8 mills’lkWh for energy efficiency and 1.2 mills/lkWh for renewables
and low-income programs).

Performance Incentives

Utilities can earn performance incentives for 8—12% of total program budgets for meeting
established cost-effectiveness and energy savings goals. In Order 23,574, November 2000,
the Commission accepted the recommendation of the Working Group to provide shareholder
incentives to utilities. The shareholder incentive approach is based on the performance of the
programs measured in terms of their actual cost-effectiveness and energy savings relative to
the projected cost-effectiveness and energy savings, respectively. Separate target incentives
are set for residential and commercial/industrial sectors—each set at 8% of the total program
and evaluations budgets for each sector. Superior performance could be rewarded by up to
12% of the planned sector budgets. Issues with lost revenues are to be dealt with on a utility-
specific basis by the Commission.

Decoupling and Lost Revenue Recovery

No lost revenue mechanism is in place or proposed. No decoupling mechanism is in place or
proposed.
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Rhode Island
Overall Energy Efficiency Program Approach and Structure

Rhode Island is a restructured state with retail competition and competitive generation
markets. Regulated distribution utilities’ customers pay a 2 mills’k Wh non-bypassable public
benefits fee that supports energy efficiency programs offered by the distribution utilities. The
major investor-owned utility operating in the state, Narragansett Electric, is a National Grid
Company and offers a slate of programs that parallel National Grid’s offerings in
Massachusetts.

Hearings are held once a year for each company to review program plans. A collaborative of

stakeholders reviews and makes recommendations to the Rhode Island Public Utilities
Commission on the programs. Program costs are trued up in May.
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Performance Incentives

Shareholder incentives are in place, subject to annual PUC review and approval. For 2005
(Docket 3635, Order 18152), the PUC established a shareholder incentive for Narragansett
Electric based on meeting specified goals. The mechanism includes two components: (1) five
performance-based metrics for specific program achievements, and (2) kWh savings targets
by sector. The program performance metrics are established for each program, such as
achieving a certain market share or penetration for the targeted energy-efficient technology
(for example, market share of ENERGY STAR® new homes). The target incentive rate for
the kWh savings goal is 4.4% of the eligible spending budget. The threshold performance
level for energy savings by sector is 60% of the savings goal. The Company has the ability to
earn an additional incentive on savings up to 125% of target savings.

This incentive is “very effective” according to the staff person we surveyed. The utilities
meet most of their goals and have excellent programs in place.

Decoupling and Lost Revenue Recovery

No mechanism is in place or proposed for lost revenues or decoupling. The performance
incentives in place are seen as helping address these issues.
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Vermont

Overall Energy Efficiency Program Approach and Structure

In June 1999, the Governor signed S. 137 clarifying the Vermont Public Service Board (PSB)
authority to approve the creation of an Energy Efficiency Utility (EEU), a state-sponsored
nonprofit organization to offer statewide efficiency services to residential, commercial, dairy,
and industrial customers. These programs replaced the energy efficiency programs that the
utilities were offering. On September 30, 1999, in Docket No. 5980, the PSB approved the
EEU after the state and the state’s 22 electric utilities reached consensus in a Memorandum
of Understanding.

In the September 30, 1999, Docket No. 5980, Memorandum of Understanding, the parties
reached agreement that a fiscal agent, a contract administrator, and an advisory committee
would be selected by the PSB to help oversee the EEU. In December 1999, a Burlington-
based consortium, Vermont Energy Investment Corporation (VEIC), won the competitive bid
for the role as the EEU and is responsible for the statewide implementation of Vermont’s
energy efficiency programs either directly or through subcontracts. A fiscal agent receives
monies collected by the electric distribution companies and disburses the funding to the EEU.
The contract administrator assists the PSB in managing the details of the contract between
the PSB and the EEU. Members of the advisory committee representing the distribution
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utilities, consumers, and other stakeholders offer input on program design, re-allocation of
funds within programs, and any other issues that will assist the PSB.

The statewide program, “Efficiency Vermont,” has offered programs since 2000.
Performance Incentives

While not a utility-administered program, Vermont’s “energy efficiency utility” is eligible to
receive a performance incentive for meeting or exceeding specific goals established in
VEIC’s contract with the Public Service Board. For the 2000-2002 contract, VEIC could
earn up to $795,000 over the three years of the contract. The contractor must submit annual
claims for its performance awards according to the schedule, documentation, and verification
processes established in the contract.

According to the contract:

The Contractor’s performance incentive mechanism is designed to reward
superior performance by the Contractor in the overall administration and
delivery of “Core Programs” and includes three major categories or types of
incentives, with specific indicators that will govern the award of the
incentives.

The three major categories or types of incentives are:

e Program results incentives: reward the contractor for accomplishing targets for direct
market impacts, including electricity savings, lifetime resource benefits, cost savings,
market penetration of energy-efficient technologies, and leveraging of ratepayer
dollars.

o Market effects incentives: reward the contractor for “demonstrated significant market
transformation” that has been achieved through the programs.

e Activity milestone incentives: reward the contractor for achieving specified
milestones that involve “exemplary performance for rapid start-up and/or
infrastructure development.” This incentive was particularly designed for the initial
phases of program design, development, and implementation.

Weighting of these factors was as follows in the initial contract:

e Program results incentives (72% total):
o Annual electricity savings: 25%
o Electricity savings for projects under development: 5%
o Total resource benefits: 15%
o Individual and cross-program indicators: 32%
e Market effects incentives: 3% (note: this was the start-up period of the statewide
program)
e Activity milestones incentives: 20%
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The maximum amount of this performance incentive was about 2% of the total contract
award for this period.

Subsequent contracts between the PSB and VEIC have focused more on program results and
less on activity milestones since such milestones really addressed more of the “start-up”
concerns with a new program. Program incentive levels also have been ratcheted up with the
intent that incentives should be earned for meeting “stretch goals™ indicative of a growing
and maturing program. The idea is that program administrators should not necessarily earn
incentives for average performance—or at least such incentives at that level should be less.
Incentives should be structured to reward superior performance.

Decoupling and Lost Revenue Recovery

There is no mechanism in place for decoupling or lost revenue recovery. Green Mountain
Power has recently proposed a decoupling mechanism as part of a recent rate case; a review
and settlement agreement on this proposal were pending as this report went to publication
(Docket Numbers 7175 and 7176 before the Public Service Board, “Green Mountain Power
Rate Increase Investigation and Alternative Regulation Plan”).
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Wisconsin
Overall Energy Efficiency Program Approach and Structure

Wisconsin has a state-administered public benefits energy program, which is funded through
a specific non-bypassable charge on customer bills. There is no market
restructuring/deregulation, however, and vertically integrated, investor-owned utilities are
still regulated providers—and still offer energy efficiency programs to varying degrees. One
utility, Alliant Energy (Wisconsin Power & Light), has continued to offer its
commercial/industrial customers a “Shared Savings Program,” for which the Company is
allowed to earn its rate-of-return on these energy efficiency costs. Wisconsin Public Service
Corporation and We Energies (Wisconsin Electric) both have commission-established goals
for DSM as a result of new power plant construction cases (energy efficiency savings targets
were established in approving new power plant construction).

The State of Wisconsin, Department of Administration, has the overall responsibility for
administration of the statewide program, “Focus on Energy.” The Division of Energy within
DOA (the state energy office) oversees the program—providing overall direction and
managing budgets as some of its primary functions. More specific program administration—
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design, management, and implementation of individual programs—is performed by four4
separate primary contractors, one each for the major program areas: (1) residential energy
efficiency, (2) non-residential energy efficiency (including business, government,
institutional, industry, and agriculture), (3) renewable energy, and (4) environmental
research.

The primary contractors, in turn, work with subcontractors and program partners to deliver
specific program services and perform program tasks. In addition to these four primary
contractors, DOA also has separate contractors for other key program functions, including
marketing and evaluation.

Cost recovery for the utility programs is handled via individual rate cases. There is a
conservation escrow account, which is used for approved utility DSM program plans.
Program costs are recovered through rates—money goes into an escrow account—and then is
trued up in the next rate case. [f utilities spend more than the approved budget, they generally
receive cost recovery almost automatically through the true up. If the amount of actual
spending is higher than the amount collected in escrow, the utilities may amortize cost
recovery. If actual spending is less than the escrow amount, the PSC would true it up through
a reduction in escrow for the next rate period.

Performance Incentives

A decision in a recent rate case (Docket 6680-UR-114) of Wisconsin Power & Light (Alliant
Energy) allows the company to earn the same rate-of-return on its investments in energy
efficiency made through its “Shared Savings” program for C/I customers as it earns on other
capital investments (e.g., power plant construction.).

Utilities can propose incentives as part of their rate cases, but there have been no such
proposals from other utilities recently.

Wisconsin did have performance incentives in place in the early to mid-‘90s, but dropped
them as the state began investigating restructuring and deregulation. The utilities at that time
thought such costs made their rates too high in anticipation of competing in regional and
national markets.

Decoupling and Lost Revenue Recovery

There is no mechanism for lost revenue recovery, but Wisconsin uses a forward-looking test
year. This minimizes lost revenues since savings projections are included in the base forecast
used to determine revenue requirement. There also is no decoupling mechanism in place. The
Citizens Utilities Board of Wisconsin proposed a decoupling mechanism in a recent rate case
(66-80-UR-114), but such a mechanism was not implemented.
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APPENDIX B: STATE SUMMARIES OF DECOUPLING MECHANISMS
States with Decoupling Mechanisms in Place or Proposed

Over the past two decades, a number of states across the U.S. have experimented with some
form of utility revenue decoupling. In this section we examine both historical and recent
experiences with decoupling including a series of state-by-state summaries of these
experiences.

The renewed interest in decoupling is occurring in parallel with renewed interest in the
“resource” aspect of energy efficiency. This renewed interest seems to stem from a number
of factors, including rising “supply-side” costs, growing demand for energy resources, and
heightened environmental concerns. Support for decoupling comes from a broad spectrum of
industry stakeholders—environmental groups, consumer advocates, utilities, and trade
associations. For an example of the latter, the American Gas Association is strongly in favor
of decoupling—not necessarily just for its benefits related to energy efficiency investments,
but probably more to provide more secure and stable revenue streams in an industry
increasingly concerned about fixed-cost recovery.'

“Decoupling” has re-emerged as a mechanism of interest to address lost revenues and to
remove the disincentive for utilities to pursue energy efficiency programs. There are a
growing number of jurisdictions that have enacted or are actively considering enacting
decoupling. Below we provide brief profiles and summaries of leading states that have
enacted or have seriously investigated and considered implementation of decoupling.

California
Overall Energy Efficiency Prcgram Approach and Structure

California’s investor-owned utilities administer energy efficiency programs with CPUC
oversight. These programs are funded both by a public goods charge and via rates as a result
of recent CPUC decisions to aggressively pursue acquisition of energy efficiency resources
as part of the state’s energy plan. The CPUC approves the utilities' plans for efficiency
programs and oversees the program planning, market assessment, and program evaluation of
the efficiency programs. In addition to the utility programs, there also are programs
administered and implemented by “third-party providers” as a way to encourage innovation
and ensure coverage of markets that utility programs may be missing.

California’s structure and funding for energy efficiency programs are undergoing major
changes as a result of recent legislative and regulatory decisions. The state has a “public
goods” wires charge in place that had become the primary funding mechanism for utility
energy (and some non-utility) energy efficiency programs. This charge is assessed as a
separate line item on customers’ monthly electric bills and as a small charge per therm on

> Many gas utilities are facing stagnant or declining sales levels in response to high natural gas prices. This has
led to a growing interest in decoupling mechanisms.
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natural gas bills. Utilities also have been authorized to raise additional program dollars in the
utility procurement process as determined in general rate cases.

In September 2005, the CPUC embraced an aggressive resource procurement plan for energy
efficiency, on top of its base of public goods charge program funding. Between the two
sources, the regulated utilities will spend a total of $2 billion over the 3-year period of 2006~
2008. Cost recovery for the resource procurement portion of the energy efficiency will
presumably occur through regulatory casework.

Performance Incentives

The utilities used to be able attain shareholder incentives based on the success of their
programs. Performance incentives, however, have been eliminated. In Decision 02-03-056
delivered in March 21, 2002, the California Public Utilities Commission stated:

In the past, the Commission has offered shareholder incentives to large IOUs
for successful program delivery, in lieu of a profit margin. The Commission
will no longer make a special provision for shareholder earnings. Both utility
and non-utility entities are free to propose program budgets they feel are
necessary for their organizations to complete the program delivery
successfully.

While there are no performance incentives presently in place, the CPUC has kept the door
open for enactment of such mechanisms in individual utility rate cases. The CPUC is
currently undergoing extensive efforts to establish a common performance basis for energy
efficiency programs that will capture cost-effective energy savings that defer more costly
supply-side investments and costs. Once these foundations and frameworks are established,
the CPUC will work on establishing performance incentives for energy efficiency programs.

Decoupling and Lost Revenue Recovery

California was one of the first states to enact decoupling mechanisms for its regulated electric
utilities. In 1982 the CPUC adopted an “electric rate adjustment mechanism” (ERAM) to
achieve two key objectives: (1 decouple utility revenues from sales; and (2) remove
disincentives for utility investment in energy efficiency and conservation. This mechanism
was implemented in conjunction with the state’s integrated resource planning requirements.
ERAM required utilities to track the difference between actual and forecasted base rate
revenues. Overcollections would then be refunded to ratepayers and undercollections would
be recovered by subsequent rate adjustments. ERAM allowed the utilities to recover their
revenue requirements independent of actual energy sales.

California’s experience with ERAM was generally positive. It was largely successful in
reducing rate increase risk to customers and revenue recovery risks to the utilities. Despite
that positive track record, however, other industry developments led to the elimination of
ERAM in the mid-1990s. Specifically in conjunction with restructuring its electric utility
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industry, the CPUC ruled that ERAM would no longer be appropriate. In Order D.96-12-077
the CPUC concluded:

Introduction of competition for generation will render ineffective the CPUC’s
past approach of supporting demand-side management by using ERAM to
counter the utility’s economic incentive to increase sales.

As it turned out, California’s restructured electricity markets failed to function effectively,
leading to the infamous “crisis” of 2001. As a result, California enacted another set of
sweeping changes to its electricity markets—re-introducing regulatory control over utilities
and placing the responsibility for “resource portfolio management” back with the utilities.
The legislation that was enacted in 2001, AB29X, also included regulatory provisions for
ratemaking. One of these specifically addressed decoupling requirements:

The Commission shall ensure that errors in estimates of demand elasticity or
sales do not result in material over or undercollections of the electrical
corporations. (Public Utilities Code Section 739.10).

This rather tersely worded statutory language essentially requires revenue decoupling. This
statute rules out any ratemaking approach that ties earnings to sales fluctuations and also
provides regulated utilities with assurance of cost recovery for authorized revenue
requirements. From 2002-2005, California’s investor-owned utilities developed and
implemented decoupling mechanisms as required by this statute. Each utility’s mechanism
arose out of general rate cases before the CPUC. While specific details of the mechanisms
vary, they share a common approach, which is to use balancing accounts for annual true-ups.
This protects utilities from fluctuations in revenues stemming from fluctuations in sales for
any of many possible reasons (energy efficiency and conservation are just two of these—
weather and economic activity are other prominent reasons). Through individual rate cases,
the CPUC determines initial revenue requirements and then takes one of two specific
approaches to adjusting revenue requirements between rate cases:

e Using attrition mechanisms that escalate revenue requirements by inflation minus a
productivity offset every year—and adding a factor to account for customer growth;
or

e Using an inflation adjustment (consumer price index) to escalate the revenue
requirement each year with boundaries set for a minimum and maximum allowable
escalation.

The changes in rate-making approaches for California’s utilities have occurred during a
period of significant changes overall with California’s approach to energy efficiency. In
September 2005, the CPUC embraced an aggressive resource procurement plan for energy
efficiency, on top of its base of public goods charge program funding. The CPUC adopted an
“Energy Action Plan” (CPUC 2005) that places energy efficiency as the first resource in
utility loading order—meaning that the first dollars spent by California’s utilities are to be on
cost-effective energy efficiency. This policy in turn is translating to unprecedented levels of
investment in new energy efficiency resource in California. Over the next three years, 2006—
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2008, California plans to invest a total of $2 billion in energy efficiency through programs
offered by utilities and other organizations. These investments are to achieve aggressive
targets for energy efficiency savings impacts—by the year 2013, reducing peak demand by
nearly 5,000 MW and reducing energy use by over 23,000 GWh and 400 million therms.

California’s decoupling initiatives are thus one element of a much larger energy policy—a
policy that requires utilities to commit large amounts of resources to fund and implement
energy efficiency programs. We found no efforts to date that attempt to evaluate the impacts
of just the decoupling mechanisms on the utilities’ investment and related actions toward
energy efficiency programs. Given these tremendous additional changes with CPUC targets
and approved budgets for energy efficiency programs, we believe it will be difficult to isolate
the specific policy impacts of decoupling. However, we also observe that establishing such
mechanisms is a valuable complement to achieve the overall policy objective. It’s part of a
“complete package” to align utility financial interests with public policy interests towards
greater levels of energy efficiency.
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Idaho
Overall Energy Efficiency Program Approach and Structure

The state’s vertically integrated, regulated utilities administer energy efficiency programs.
Cost recovery is by individual rate cases and rate design. Generally the approach taken by the
Idaho Public Utilities Commission is using rate design to reduce energy rates (variable costs)
and use more fixed costs to recover revenue requirement.

Rate riders (surcharges) are also used. Both Pacificorp and Idaho Power have 1.5%
surcharges collected as an adder on customer bills to fund energy efficiency programs. The
final order for a Pacificorp rate case has not been issued yet, which may change this
surcharge slightly.

Performance Incentives

None in place. PUC staff are interested in moving toward some type of performance-based
ratemaking, but nothing is proposed or in-process.

Decoupling and Lost Revenue Recovery
There is no mechanism for lost revenue recovery.

Decoupling is being actively proposed and investigated. In May 2004, in a general rate case
for Idaho Power Company (Case No. IPC-E-03-13, Order No. 29505), the Idaho Public
Utilities Commission (IPUC) determined that a separate proceeding was called for to “assess
financial disincentives inherent in Company-sponsored conservation programs.” The
Commission directed the parties to propose a workshop schedule and initiate a proceeding.
On June 18, 2004, the parties formally requested that a proceeding be initiated, and on
August 10, 2004 the IPUC established Case No. IPC-E-04-15 for an “investigation of
financial disincentives to investment in energy efficiency” by Idaho Power Company.

A series of workshops were held and a final report filed by the parties on February 14, 2005
(“Final Report on Workshop Proceedings™). The parties all agreed that “material financial
disincentives to the implementation of DSM programs do exist” (p. 6), but not all participants
agreed that restoration of lost fixed-cost revenues alone would directly result in additional or
more effective investment in DSM programs by Idaho Power. However, the parties did all
agree on a set of principles, or “criteria,” to use to evaluate possible approaches to address
the lost fixed-cost revenues problem. Those criteria are:

Stakeholders are better off than they would be without the mechanism.
Minimizes cross subsidies across customer classes.

Removes financial disincentives.

Optimizes the acquisition of all cost-effective DSM.

Promotes rate stability.

Simple mechanism.

AUl S
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7. Administrative costs and iinpacts of the mechanism are known, manageable, and not
subject to unexpected fluctuation.

8. Monitors short and long-term effects to customers and company.

9. Avoids perverse incentives.

10. Closes link between mechanism and desired DSM outcomes. (p. 7)

The parties also agreed on two recommendations:

1. That Idaho Power would conduct a simulation analysis to examine what might have
occurred if a decoupling or true-up mechanism had been implemented for Idaho
Power at the time of the last general rate case and share those results with the parties.

2. That Idaho Power would develop and file an application with the Commission to
implement a pilot energy efficiency program that would incorporate both
performance incentives and “lost revenue” adjustments. (pp. 10-11)

On January 27, 2006, Idaho Power filed an application in Case No. IPC-E-04-15 requesting
authority to implement a rate adjustment mechanism that would adjust the Company’s rates
upward or downward to recover the Company’s fixed costs independent from the volume of
the Company’s energy sales. This type of ratemaking mechanism is commonly referred to as
a “decoupling mechanism.” However, Idaho Power believes that a more accurate description
of what the Company is proposing is a “true-up mechanism.” The true-up mechanism it is
proposing, entitled “Fixed-Cost' Adjustment,” would be applicable only to Residential
Service and Small General Service customers. This case is currently in process.

The Idaho Public Utility Commission has not yet reached a decision in the present Idaho
Power rate application that would decouple revenues from utility earnings.
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New York
Overall Energy Efficiency Program Approach and Structure
New York established a state-wide systems benefits energy program administered by the

New York State Energy Research and Development Authority (NYSERDA). Two public
power authorities—the New York Power Authority and the Long Island Power Authority—
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offer similar programs. Customers of regulated distribution utilities pay a non-bypassable
system benefits charge as a separate line item.

Performance Incentives

Not applicable to the state-administered program.

Decoupling and Lost Revenue Recovery

New York is once again considering decoupling. On May 2, 2003, the NYPSC issued an
order (Case 03-E-640) that instituted a proceeding “[T]Jo investigate potential electric
delivery rate disincentives against the promotion of energy efficiency, renewable
technologies and distributed generation.” In its order, the NYPSC directed the administrative
law judge to request, at a minimum:

detailed “typical” bill analyses of possible impacts of alternative rate structures,
comments on the degree to which current rate designs discourage electric delivery
utilities from promoting energy efficiency, renewable technologies, and distributed
generation,

an indication of each of the electric delivery utilities of the feasibility of, and their
interest in, making cost-based electric delivery rate design modifications for each
service classification that remove such disincentives, and

other recommendations to remedy any identified rate design disincentives against the
promotion of energy efficiency, renewable technologies, and distributed generation.

The NYPSC defines decoupling this way in this docket:

Revenue decoupling is defined as a rate making mechanism that is designed to
eliminate or reduce the dependence of a utility’s revenues on system
throughput, adopted for the purpose of removing utility opposition to
customer efforts to reduce energy consumption and demand or to install
generation to displace electricity delivered by the utility’s distribution and
transmission system.

A technical conference was held to initiate the proceedings, after which time the NYPSC
invited parties to submit comments on the issues identified at the conference and within the
scope of the investigation. NYPSC staff did not submit comments, but did summarize
comments received and provided its recommendations in a staff report issued July 9, 2004.
Below are key findings given by NYPSC staff in this report:

Staff’s previous experience with comprehensive “revenue decoupling mechanisms”
(RDMs) is that they tend to generate large revenue accruals, nearly all caused by
weather.

To the degree that unit prices are considered “too high” due to rate design measures
such as volumetric rates, those rates create a strong incentive for customers to
consider energy conservation, distributed generation or alternative energy sources.
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While the proponents of RDMs argue that current rates provide a disincentive to
utilities to promote energy conservation or distributed generation, the same rates
provide a strong counter-balancing incentive to customers to engage in those
practices. [emphasis added]

While there may continue to be a financial disincentive in utility rate structures, in
staff’s view it is not enough to warrant implementation of RDMs.

Rather than implementation of RDMs, staff recommends the continued development
of better rate designs and, where appropriate, targeted mechanisms and performance
incentives should be pursued.

The application of focused performance incentives should be further explored, most
appropriately within individual utility rate proceedings.

Based on these findings and analysis of the issues raised in the proceeding, staff issued the
following recommendations in this report:

While theoretically imposition of an RDM could resolve some of the conflicts
[between utility revenues and profits to the throughput of the utilities’ systems] as the
proponents of the RDM concept argue, there are serious concerns with such an
approach, such as the difficulty that would be involved in developing an appropriate
mechanism and the risk of rate instability that might result.

Further, other approaches, such as improved rate designs, targeted rate incentives, and
performance incentives, may be just as effective as or even better than such a broad-
based incentive ratemakinz approach.

Indeed, the various program initiatives identified above have achieved success
without the need for a broad-based RDM, and other incentive approaches should be
explored in the various utility rate proceedings as needed.

Accordingly, staff recommends than an RDM not be required at this time [emphasis
added].

A final decision in this investigation is still pénding. The NYPSC has not issued an Order or
other decision.
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Oregon

Overall Energy Efficiency Program Approach and Structure

The Energy Trust of Oregon, a nonprofit set up by the Oregon Public Utility Commission, is
the administrator of the energy efficiency and renewable energy programs. A state agency,
the Oregon Housing and Community Services, administers the low-income programs. The
Education Service Districts administer the public purpose funding for the schools.

PacifiCorp and PGE collect 3% of billed revenues from ratepayers (with the exception of
. certain large customers who are allowed to invest the conservation and/or renewable portions
of the public purpose charges in their own facilities). Distributions of fund allocations to
program administrators occur monthly net of uncollectibles and administrative costs of both
the utilities and the Oregon Public Utility Commission. Funding amounts are reported to the
Commission. Public purpose funding sunsets for all programs in 2012 unless the Oregon
Legislature renews it.

Oregon has established a statewide public benefits program for electricity and natural gas
energy efficiency. The state’s restructuring legislation (SB 1149) established a 3% “public
purpose charge” on customer utility bills.

Performance Incentives
None is in place or proposed.
Decoupling and Lost Revenue Recovery

In the 1990s, Oregon estaolished and used various mechanisms to remove utility
disincentives toward energy efficiency investments, including lost revenue adjustments,
shared savings, and decoupling. But none of these prior mechanisms are in effect because of
the change in program administration and implementation.

While electric utilities were no longer expected to administer or implement programs, in
2002 Oregon implemented a decoupling mechanism for one of its large natural gas utilities,
Northwest Natural. On September 12, 2002, the PUC issued an order (No.02-634) adopting a
stipulation agreement allowing Northwest Natural Gas Company (NWN) to implement a
Distribution Margin Normalization mechanism. (This was included in a package deal along
with a very substantial fundir:g mechanism [over 3% of total revenues] for “public purpose
programs” to support low-income bill payment assistance, low-income weatherization
assistance, and enhanced energy efficiency programs. The revenues for energy efficiency are
provided to the Energy Trust of Oregon for administration.)

Oregon has since enacted decoupling for another of its natural gas utilities. A recent

decoupling proposal by Cascade Natural Gas (Docket UG 167) was approved in early April
2006 (Order No. 06-191 entered 4/19/06) by the Public Utility Commission of Oregon.
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Cascade’s application for approval of its “Conservation Alliance Plan” (CAP) includes a
decoupling mechanism consisting of two deferral accounts:

e One deferral account tracks changes in margin due to variations in weather-
normalized usage, and

e The other deferral account tracks changes in margin due to weather that varies from
normal. :

The PUC also had considered a decoupling proposal for Portland General Electric, but
rejected the proposal. We provide details of these cases in Appendix A because Oregon is the
state with the greatest recent experience with decoupling.
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Washington

Overall Energy Efficiency Program Approach and Structure

Washington is a non-restructured state. Utilities carry out DSM programs with regulatory
oversight by the state’s regulatory body, the Utilities and Transportation Commission.

Utilities get cost recovery of energy efficiency programs through tariff riders. Program costs
are expensed and trued up annually.
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Performance Incentives

No performance incentive is in place or proposed. The Utilities and Transportation
Commission (UTC) has established penalties for non-performance for Puget Sound Energy
for not achieving energy savings targets.

Decoupling and Lost Revenue Recovery

In 1991, Washington Utilities and Transportation Commission adopted a revenue cap
mechanism for Puget Sound Power Energy in order to decouple company revenues from
energy sales. This “experimental rate design” was enacted in Docket Numbers UE-901183-T
and UE-019184-P. In addition to the revenue caps, the WUTC established a “periodic rate
adjustment mechanism” (PRAM). The WUTC explained its reasoning for taking this action,
including a note about not instead using some type of “lost revenue adjustment” in the
following excerpt:

[T)he revenue per customer mechanism does not insulate the company from
fluctuations in economic conditions, because a robust economy would create
additional customers and hence, additional revenue. Furthermore, the
Commission believes that a mechanism that attempts to identify and correct
only for sales reductions associated with company-sponsored conservation
programs may be unduly difficult to implement and monitor. The company
would have an incentive to artificially inflate estimates of sales reductions
while actually achieving little conservation.

Implementation of this decoupling mechanism played a critical part in changing the role of
energy efficiency and conservation programs within Puget Sound Energy. In the first two
years following enactment of decoupling, there were dramatic improvements in energy
efficiency program performance. In an order (11" Supplemental Order, Sept 21, 1993), the
WUTC observed: :

PRAM has achieved its primary goal—the removal of disincentives to
conservation investment. Puget has developed a distinguished reputation
because of its conservation programs and is now considered a national leader
in this area.

This supplemental order extended PRAM another 3 years. In 1995, the WUTC approved a
request from Puget and several other parties to terminate a set of rate adjustment
mechanisms, including the revenue-per-customer cap, as part of a litigation settlement. The
WUTC approved the request adopting an alternative set of rate proposals, which ended
decoupling for Puget Sound Energy. However, the proposal itself brought before the WUTC
expressly reserved the right of all parties to bring forth in the future “other rate adjustment
mechanisms, including decoupling mechanisms, lost revenue calculations [and] similar
methods for removing or reducing utility disincentives to acquire conservation resources.”
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Decoupling is once again being actively investigated and proposed in Washington. The
Washington Utilities and Transportation Commission has considered (or is considering)
decoupling both in a rulemaking docket and in individual utility rate cases. On March 31,
2005, the WUTC began its rulemaking inquiry into decoupling when it issued CR-101,
“Preproposal Statement of Inquiry Concerning the Possible Issuance of Administrative Rules
for Natural Gas Companies Pertaining to Rate and Accounting Methods to Separate or
‘Decouple’ Utility Recovery of Fixed Costs from the Volume of its Commodity Sales.” This
commenced WUTC Docket No. UG-050369, “Natural Gas Decoupling Rulemaking.”

In May 2005 the WUTC held a workshop that was “intended as a forum for open discussion
of alternative approaches to natural gas decoupling, as well as an opportunity for parties to
identify potential issues or concerns associated with use of various types of decoupling
methodologies.” Following the workshop, the WUTC issues a Notice of Opportunity to File
Written Comments. Numerous parties filed written comments. On Oct 17, 2005, the WUTC
withdrew its rulemaking on decoupling and closed the docket. The UTC noted in its decision:

The comments provide a wide spectrum of views on decoupling and
highlighted a number of issues that require more detailed thought.....The
Commission believes that the wide variety of alternative approaches to
decoupling make it more efficient to address these issues in the context of
specific utility proposals included in general rate case filings rather than
through a generic rulemaking.

The Commission’s decision is not intended as a comment on the viability of
any specific decoupling proposal that has been discussed and considered in
this docket. (Docket UG-050369)

In its ruling, “Summary, Analysis of Comments and Decision to Close Docket without
Action,” the WUTC identified key issues with enacting decoupling, namely:

a) Scope of events covered by decoupling? Weather impacts? All-inclusive (all impacts
including energy efficiency/conservation)?

b) Scope of customer classes included? Residential only? Small commercial? All
commercial/industrial? All classes? Cost allocation accordingly?

c) Scope of the measurement and subsequent rate impacts? Decoupling applied to
individual customers? Across all customers in a class? If cost reductions achieved are
spread out over entire rate class, does this encourage and/or provide correct incentives
for such actions? Equity?

d) Timing of adjustments: deferral with annual true-up vs. monthly adjustments?
Administrative efficiency versus more timely feedback to customers from actions?

e) New customer impacts? How to account for growth in number of customers? Impacts
on fixed cost recovery?

f Rate of return implications? Does decoupling materially reduce the risk associated
with investment in a gas utility?

g) Low-income customer considerations? Since low-income customers tend already to
be low volume customers, do decoupling mechanisms affect them adversely and
disproportionately?
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h) Pilot project implementation approach? Should a pilot program be tried first?

i) Basic charge increase alternative? Should the Commission be open to covering all
fixed costs through a uniformly applied customer charge?

j) Earnings cap or other mechanism to avoid windfalls? Should measures be built in to
protect against windfall recoveries caused by operation of the mechanism?

k) Need to set fixed cost level in general rate case? How much data does the
Commission need to make an informed decision on any decoupling proposal?

l) Proper way to measure weather impacts? Best way of measuring deviations from
normal weather for rate adjustment purposes?

In this Summary, the WUTC only identified the above issues. It did not describe possible
approaches to address the issues and did not offer recommendations on any such approaches.
As noted earlier, the WUTC concluded that decoupling was more appropriately addressed in
the context of specific utility rate cases rather than a general rulemaking docket. Such
individual cases have arisen, a3 we describe next.

PacifiCorp proposed a decoupling mechanism in a recent general rate case before the WUTC
(Docket No. UE—50684). The decoupling proposal in this case was a response to an earlier
Docket (UE-032065), in which WUTC ordered, “PacifiCorp may propose a true-up
mechanism, or some other approach to reducing or eliminating any financial disincentives to
DSM investment. This could be in connection with a general rate proceedings such as the
Company suggests will be filed sometime in 2005.”

In its recent rate case, concluded April 17, 2006 (Docket No. UE-050684), PacifiCorp
(Pacific Power) sought to establish three ‘“key regulatory mechanisms” to support “continued
reliable operations.” One of these three goals is to develop and adopt a decoupling
mechanism to support implementation of energy conservation programs. The Natural
Resources Defense Council submitted a “Joint Proposal” with PacifCorp for a 3-year pilot
test of a true-up (decoupling) mechanism.

The WUTC denied the request by Pacific Power for the rate increase, which included the
proposal for a pilot decoupling mechanism. The case involved a “long standing dispute over
how to allocate costs in the utility’s six-state territory.” According to a WUTC press release
on its decision:

In rejecting the allocation formula, the UTC found that the company failed to
carry the burden it alone bears to prove that resources in its eastern service
territories, remote from Washington, provide tangible and quantifiable
benefits to customers in this state.

Rejection of this proposal does not close the door to future consideration of decoupling. As
noted in a WUTC press release (WUTC 2006), “In its order, the commission said that while
it would support a well-designed decoupling program, it could not approve a proposal for
PacifiCorp until it determined the proper allocation of the utility’s costs to Washington.”
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The WUTC is presently considering another decoupling proposal in a different general rate
case. Cascade Natural Gas Corporation has sought to establish a decoupling mechanism in its
recent general rate case (UG-060256). The Company filed its application on February 14,
2006.
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Other Examples

There are a few other jurisdictions that either have decoupling in place or are actively
considering proposals to enact decoupling. In this section, we present short summaries of a
few of these other cases.

Maryland

Maryland has had a decoupling mechanism for Baltimore Gas & Electric (BG&E) since 1998
and just recently enacted the same mechanism for its other principal gas utility, Washington
Gas. The decoupling mechanism consists of three parts: (1) base revenues are set based on
weather-normalized patterns of consumption, (2) monthly revenue adjustments are accrued
based on actual revenues, and (3) monthly adjustments to rates are made based on the
accrued adjustments. The intent of this mechanism is to decouple weather and energy
efficiency impacts from the revenue ultimately recovered by gas companies. Another main
objective is to provide revenue stability to the companies.

The energy efficiency impacts on revenues are only those achieved by customers without the
support or funding provided by utility or other types of utility-sector energy efficiency
programs. BG&E and Washington Gas do not fund or provide energy efficiency programs,
and Maryland has no statewide “public benefits” program in place. The only exception is that
the utilities do fund and administer programs for low-income residential customers.
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These cases in Maryland provide concrete examples that decoupling mechanisms alone are
not sufficient to lead to significant investments by utilities in energy efficiency. Other
mechanisms, policies, and regulatory requirements are required.

New Jersey

On October 12, 2006, the New Jersey Board of Public Utilities approved two pilot programs
for natural gas conservation for the South Jersey Gas and New Jersey Natural Gas
companies. These pilot programs include provisions for decoupling so that gas cost savings
(through improved energy efficiency) will not be offset by costs related to reduced usage.
Details of this mechanism and other aspects of this decision were not available as this report
went to press. It is noteworthy that these decoupling mechanisms were part of a package that
includes plans to promote greater energy efficiency and to provide incentives (via
decoupling—not “performance incentives” as described in this report) to the gas companies
to promote energy conservation. \

North Carolina
Piedmont Natural Gas Compuny

In October 2005, the North Carolina Utilities Commission issued “Order Approving Partial
Rate Increase and Requiring Conservation Initiative” in Docket No. G-9, Sub 499; Docket
No. G-21, Sub 461; and Docket G-44, Sub 15. In this order, the Commission approved an
experimental conservation tariff, called the “customer utilization tracker” (CUT) in order to
align the interests of company shareholders with those of customers regarding conservation
initiatives. This tariff is effective for the 3-year period, November 1, 2005 to November 1,
2008. During the life of the CUT, Piedmont is also to contribute $500,000 per year toward
conservation programs. The company is to work with attorney general and utilities
commission staff to “develop appropriate and effective conservation programs to be
submitted to the Commission for approval and annual review.” :

The status of this mechanism is unclear at the present time. The North Carolina Attorney
General has filed a notice of appeal challenging the North Carolina Utilities Commission’s
legal authority to approve the CUT.

While the ultimate resolution of this issue is not known, this case provides a good illustration
of the desirable tactic of tying decoupling to other provisions or requirements for specific
funding of energy efficiency programs.
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New Mexico

In the Energy Efficiency Act of 2005, the New Mexico Legislature recently passed enabling
legislation for utility DSM, and this legislation calls for removal of financial disincentives
towards energy efficiency. Nothing is yet in place.

Utah

The Public Service Commission of Utah approved a decoupling mechanism for the Quester
Gas Company on October 5, 2006 in Docket No. 05-057-T01. This mechanism establishes a
“Conservation Enabling Tariff (CET)” Pilot Program for a 3-year period. CET is to address
the issue of declining usage per customer while removing the disincentives for Questar Gas
to implement demand-side management programs, which Questar Gas committed to
undertake in the settlement in this docket. The basic approach of this tariff is to determine
“non-gas revenue” per customer and use a balancing account with periodic true-ups to meet
established utility revenue requirements.

The Conservation Enabling Tariff methodology consists of three steps:

1. The allowed GS-1 distribution non-gas revenue (DNG) per customer per month is
calculated. The revenue requirement and the year-end customers are allocated to the
calendar months based on historical patterns. The monthly revenue requirement is
then divided by the monthly number of customers to arrive at the allowed revenue per
customer per month. The proposed revenue per customer will be based on projected
year-end 2005 customers and the revenue collected from these customers using the
rates proposed to be effective on January 1, 2006.

2. On a monthly basis, the allowed DNG revenue per customer each month is multiplied
by the actual number of GS-1 customers. The product is compared to the actual GS-1
DNG revenue and any difference, higher or lower, is booked into a balancing
account. ‘

3. On a schedule of not less than twice per year, the Company will file for a percentage
adjustment to the GS-1 DNG block rates in an amount to amortize the balancing
account over the projected sales for the upcoming 12 months.
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APPENDIX C: CASE STUDIES OF LEADING STATES WITH DECOUPLING OR
SHAREHOLDER MECHANISMS IN PLACE

Performance Incentives: Massachusetts

Massachusetts has had shareholder incentive mechanisms in place since 1998. The original
order that established the mechanism (Order 98-100) set the incentives based U.S. Treasury
bills. Specifically (Section 5.3 of Order 98-100):

Calculation of Shareholder Incentives

A Distribution Company that achieves its design performance level shall
calculate its after-tax Shareholder Incentive as the product of (1) the average
yield of the three-month United States Treasury bill (as defined below), and
(2) total program implementation costs as included in a distribution
company’s Energy Efficiency Plan. The average yield of the three-month
United States Treasury bill shall be calculated as the arithmetic average of the
yields of the three-month United States Treasury bills issued during the most
recent twelve-month period, or as the arithmetic average of the three-month
United States Treasury bill’s twelve-month high and twelve-month low.

A Distribution Company shall calculate its after-tax Shareholder Incentive as
the product of (1) the percentage of the design performance level achieved,
and (2) the design periormance Shareholder Incentive level, provided that a
Distribution Company shall earn no Shareholder Incentive if its actual
performance is below its threshold performance level, and shall earn no more
than its exemplary performance level Shareholder Incentive, even if its actual
performance exceeds its exemplary performance level.

Section 5.2 of Order 98-100 defines three levels of performance:

(a) The design performance level shall represent the level of performance that
the Distribution Company expects to achieve in the implementation of the
Energy Efficiency Programs included in its proposed plan (i.e., a
Distribution Company that achieves 100 percent of its performance goals
would reach its design performance level). The design performance level
shall be expressed in levels of savings, in energy, commodity and
capacity, and in other measures of performance as appropriate.

(b) The threshold performance level shall represent 75 percent of a
Distribution Company’s design performance level.

(c) The exemplary performance level shall represent 125 percent of a
Distribution Company’s design performance level.

As described above, the incentives were initially set at levels based on U.S. Treasury bills
returns. However, in 2001-02 the returns on Treasury bills plummeted, which reduced the
shareholder incentive returns accordingly. The resulting shareholder incentives were too low
to be effective reward mechanisms. Consequently, the utilities came to DOER to seek an
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alternative basis for the performance incentive. DOER changed the basis for the performance
incentive; it set the incentive rate to be 5% for achieving the design performance level.
DOER also used this opportunity to “harmonize” the way the incentives were structured
across all the affected utilities—taking a more uniform approach than had been in practice
prior to this change.

Because of the drop in the value and returns on treasury bills, the utilities file annual
“exceptions” to 98-100—with 5% as the design performance level. Exemplary performance
is now defined at 110% of targets, yielding a maximum incentive at 5.5 %. Threshold
performance is still 75% of targets. However, there is a separate account—*“tax liability for
performance incentives”—that the utilities manage, which effectively boosts the “before-
taxes” shareholder incentive maximum to 9% of the program costs for meeting the
exemplary level of performance. This “tax liability” account is used so as to not negate the
intended effect of the shareholder incentive. Without this accounting (authorized by DTE),
the utilities would earn substantially less than the 5% established for meeting design
performance (the tax liability of these additional earnings would mean that the net incentive
would be roughly reduced by about half).

There are three components to the shareholder incentive mechanism:

(1) Savings metric: The whole portfolio performance in lifetime MWh and kW savings
as well as quantified “non-energy benefits” (NEBs).

(2) Value metric: The total value of all benefits minus all costs (essentially the “total
resource cost” test—TRC).

(3) Performance metric: Other program elements not captured in savings or value
metrics, generally tied to measures of program participation or market share. For
example, the share of new homes that meet ENERGY STAR standards.

These metrics are weighted to arrive at the final shareholder incentive amounts. Present
weights in use are 20% for the performance metric, 45% for the savings metric, and 35% for
the value metric. These are subject to change with annual filings—but generally these
fractions say about the same (maybe change 5%).

Determination of key values used in establishing the metrics is done through a collaborative
process. Every two years, a New England “Collaborative” conducts an in-depth analysis of
“avoided energy supply components” that determine values of detailed elements of electricity
supply system for New England. This process had started in Massachusetts, but became a
biennial regional effort because of the close relationships among the region’s utilities.

Utilities file annual plans and reports. DTE is responsible for reviewing and approving plans,
making sure that the programs are cost-effective (i.e., provide net benefits to customers).
DOER oversees the programs’ designs and budgets. Every year new goals are established—
which also means that “shareholder incentives” are established annually, too.

Order 98-100 established a new approach and process for the design, review, and
implementation of utility energy efficiency programs. A DOER staff person we interviewed
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noted that beginning with 2003 filings and data, DOER is just starting to compile “good”
data in a comprehensive database. He added that the utility staff and stakeholders have a lot
of experience—and the type and quality of data reflects this. Massachusetts now has really
good planning numbers to use on energy efficiency and DSM—numbers based on accurate,
detailed data on specific program measures and performance.

The utilities’ evaluations are the basis for the values of the metrics used to determine
shareholder incentives. There is some interaction between utility program evaluators and
stakeholder groups. Every comapany files plans and evaluations annually. DTE reviews and
approves the savings estimates (for overall portfolios) and determines the final performance
values used to determine shareholder incentive values. Usually these are not controversial
proceedings.

The utilities statewide spend roughly $120 million/year on programs—and the data show that
the shareholder incentive amounts total about $5.5 million—and this is without considering
the “tax liability” accounts, which are kept and tracked separately. Utilities account for this

as a “transfer payment”—and the amount is typically about $4 million—making the total
effective shareholder incentive to be about $9.5 million before taxes.

National Grid’s 2004 Shareholder Incentive Mechanism Results

One of the major utilities, National Grid, reports that it generally has earned the shareholder
incentive mechanism somewhere between the “design” and “exemplary” levels (5 to 5.5%
after tax earning). National Grid generally has earned about $4 million/year on a total energy
efficiency program annual budget of about $50 million.

The table below provides complete details of the “earned shareholder incentive” for National
Grid according to its 2004 Energy Efficiency Annual Report.

Table C-1. National Grid Earned Shareholder Incentive 2004

Total actual energy efficiency $50,338,638
program expenses
Component 1 Savings metric $1,065,612
Component 2 ' Value metric $746,911
Component 3 ' Performance metric $801,735
Grand total: After-tax incentive $2,614,258
Grand total: Before-tax incentive $4,301,536

National Grid earned 104% of the available “design incentive” level for 2004 (threshold
performance would be 75%; exemplary [maximum] performance would be 110%).

NSTAR Electric’s 2004 Sharekolder Incentive Mechanism Results
NSTAR Electric also has been successful in meeting established performance targets and

receiving a significant shareholder incentive. As with National Grid, NSTAR’s mechanism is
composed of three componerts: (1) savings metric, (2) value metric, and (3) performance
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metric. In 2004, NSTAR Electric earned 101% (after tax) of the available design level
shareholder incentive. Table C-2 provides summary data on this mechanism. The target
incentive level available is 5% of total energy efficiency program expenses.

Table C-2. NSTAR Electric Earned Shareholder Incentive 2004

Total actual energy efficiency $52.980,647
program expenses
Component 1 Savings metric $1,018,783
Component 2 Value metric $788,187
Component 3 Performance metric $863,543
Grand total: After-tax incentive $2,670,513
Grand total: Before-tax incentive $4,394,098
References

See “Massachusetts” summary in Appendix A.
Decoupling: Oregon

Oregon is the pre-eminent available exhibit for evaluating recent decoupling policy, because
it is the only jurisdiction in the U.S. that has had a current decoupling policy in place long
enough to have conducted an ex-post assessment of effectiveness. The following material
provides a brief synopsis of key events and results.

In September 2002, in Order No. 02-634, Docket No. UG 143, the Oregon PUC adopted a
stipulation agreement submitted by Northwest Natural Gas Company and a number of other
parties. The agreement called for the implementation of a decoupling mechanism, along with
the company agreeing to collect and pass through substantial revenues to support energy
efficiency programs (to be administered by the Energy Trust of Oregon).

The decoupling mechanism that was established for Northwest Natural has the following key
provisions:

e Approach is to true-up actual to expected revenue per customer.
Partial decoupling: true-up 90% of difference.

e Actual usage is weather normalized (there is a separate mechanism to address usage
variations due to weather).
Applies to residential and commercial customers only.

e Company had run energy efficiency programs, but this responsibility was transferred
to the Energy Trust of Oregon (along with the funding revenues described earlier).

e Service quality measures were adopted.

The Company’s interest in decoupling was mainly driven by interest in reducing risk and its
cost of capital. Decoupling picks up other effects on usage, such as price changes, economic
activity, and weather. The Commission’s key interest is noted below:
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The conceptual purpose of decoupling has always been to break the link
between an energy utility’s sales and its profitability, so that the utility can
assist its customers with energy efficiency without conflict. The stipulated
mechanism will allow NW Natural to provide customer service support and
information related to energy efficiency without causing a negative financial
impact on its shareholders. (Order 02-634)

Specific details of the mechanism are described in Order 02-634; an excerpt is given below:

Also on October 1, 2002, NW Natural will implement a partial decoupling
mechanism, under which it will defer and subsequently amortize 90 percent of
the margin differentials in the residential and commercial customer groups.
Marginal differentials are the margins associated with the difference between
each group’s weather-normalized usage and usage baseline. The deferral for
each monthly period would be a credit (refund) if the calculation is positive or
a debit (charge) if the calculation is negative.

The stipulating parties emphasize that the decoupling mechanism will be
applied to weather-normalized usage. When the company calculates variations
from baseline volumes each month, it will adjust actual volumes to account
for abnormal weather using the approach to weather normalization adopted in
UG 132. The decoupling adjustments would be determined based on a
monthly comparison of weather-normalized usage to baseline volumes
resulting from actual customer counts. NW Natural will defer and amortize 90
percent of margin differentials due to each month’s decoupling adjustments,
with interest.

NW Natural’s experience with decoupling was independently evaluated in 2005. This
evaluation is the only such evaluation that we found of a modern (post-2000) experience with
decoupling. Consequently, the results described in this evaluation are especially noteworthy.
Below is a key finding from this independent evaluation (Hansen and Braithwait 2005):

An examination of the theoretical effects of DMN [distribution margin
normalization] leads us to conclude that it is an effective means of reducing
NW Natural’s disincentive to promote energy efficiency. This conclusion is
reinforced by NW Natural’s actions under DMN, which include effectively
partnering with the Energy Trust of Oregon, improving HEF [high efficiency
furnace] program performance, and shifting marketing resources towards
energy efficiency programs.

The evaluation also found that DMN “...[H]as improved NW Natural’s ability to recover
fixed costs.” Further, “[B]y reducing revenue fluctuations DMN has reduced NW Natural’s
risk.” As to changing risks to customers, the evaluation was also positive: “We conclude that
a shift of economic risk from NW Natural to its customers does not occur in NW Natural’s
service territory.” This mechanism was also found not have affected NW Natural’s incentives
to provide high quality customer service.
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The study found that the impact on customers of the resulting DMN adjustments was
relatively modest. The first-year impact was about a 3% adjustment, which they felt was
larger than expected due to the fact that the initial baseline was set just before a period of
large price increases, which affected the relatively large first-year adjustment. In the second
full year, the DMN adjustment was miniscule, only about 0.1%

The independent study summed up its assessment by leading off its “Recommendations”
section as follows:

Based on the information .and input that we have received and reviewed, we
recommend that some form of revenue decoupling be retained. It has been
effective in reducing the variability of distribution revenues and in altering
NW Natural’s incentives to promote energy efficiency. While DMN does not
provide an incentive for NW Natural to promote energy efficiency, it does
remove most of the disincentive that exists with the standard rates.

We have been impressed by the breadth of support that DMN has received.
The Energy  Trust of Oregon reports that NW Natural has been successful in
creating a good working relationship with the Energy Trust, and that NW
Natural’s efforts to promote energy efficiency effectively complement their
own efforts. HVAC distributors believe that NW Natural’s marketing efforts,
in conjunction with its relationships with consumers, distributors, and the
Energy Trust have helped increase sales of high-efficiency furnaces to the
point where Oregon has the highest share of high-efficiency furnaces in the
nation (as a percentage of new furnace sales). The Citizens’ Utility Board of
Oregon, the Northwest Energy Coalition and a number of CAP agencies
believe that the Public Purposes Funding established in conjunction with
DMN is beneficial for consumers. (p. 75)

Recommendations from this evaluation of NW Natural’s decoupling mechanism included
some changes to improve its performance. One of the recommendations is simply:

Consider adopting full decoupling. Because of its simplicity, full decoupling
would be easier for customers to understand than the combination of DMN
and WARM [weather adjustment rate mechanism].

On August 5, 2005, NW Natura!l filed a joint stipulation to extend the existing decoupling
mechanism for another four years. No parties objected to the stipulation, and the
Commission unanimously approved it by Order on August 25, 2005 (Order No. 05-934, UG
163). '

Oregon also has considered decoupling for electric utilities. Decoupling was proposed by
Portland General Electric in 2001 (Docket UE 126) in parallel with NW Natural’s proposal.
However, the Commission deniec PGE’s proposal (Order 02-633). The Commission did not
accept PGE’s proposal for the following reasons cited in its order:
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e Unlike NW Natural’s proposal, PGE’s decoupling proposed mechanism does not
weather-normalize customer usages. Previous decoupling mechanisms “were
designed to address disincentives for least-cost planning, not to reduce weather
related risks.” (p. 6)

e PGE’s proposal relies on customer usage levels from a docket completed about a
year prior to the present application (UE 115). The Commission observes that
reductions in usages since that time caused by a recession and rate hikes would result
“in an immediate and potentially significant price increase if the decoupling
mechanism were implemented.” (p. 7). PGE’s proposal contains no commitment to
submit a general rate in the near future. Consequently, “Neither the Commission nor
the parties will have an opportunity in the near future to review PGE’s costs and
earnings under decoupling, or to examine whether the company’s cost of capital
should be adjusted to account for the risk-reducing mechanism.” (p. 7).

e PGE’s proposal does not contain additional benefits comparable to two specific
benefits that are included in NW Natural’s stipulated agreement (UG 143). These
are: (1) a service quality measure that includes financial penalties for poor
performance, and (2) a permanent transfer of its DSM and energy efficiency
programs to an independent entity.

Oregon has recently enacted decoupling for another of its natural gas utilities. A decoupling
proposal by Cascade Natural (5as (Docket UG 167) was approved in April 2006 (Order No.
06-191 entered 4/19/06) by the Public Utility Commission of Oregon. Cascade’s application
for approval of its “Conservation Alliance Plan” (CAP) includes a decoupling mechanism
consisting of two deferral accounts:

e One deferral account tracks changes in margin due to variations in weather-
normalized usage, and

e The other deferral account tracks changes in margin due to weather that varies
from normal.

The stipulation agreement reached includes an important additional element of CAP for
funding energy efficiency programs. Cascade is to provide public purpose funds to the
Energy Trust of Oregon (the statewide public benefits program provider) and to community
service agencies for general and low-income demand-side management programs in the
company’s Oregon service territories.

This new tariff for Cascade became effective May 1, 2006. The tariff includes an “earnings
sharing mechanism” and a “service quality measure.”
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