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AVALON DEVELOPMENT, LLC 

Jacksonville, FL 32224 
T'--'C - .  f , - \  

43 15 Pablo Oaks Ct [ ?  E'.JL -:'\, ' , ' 1." 

March 9, 2007 
'.. q&; h"' 3 I- ' 

1 , L::>lL:. 
C L E R K  Mrs. Blanco S. Bayo' 

Division of the Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

RE: Petition of AT&T Florida for Relief from Carrier-of-Last-Resort 
Obligations Pursuant to Florida Statutes Section 364.025(6)(d); 
Docket No. 070 126-TL 

Dear Mrs. Bayo': 

Avalon Development, LLC ("Developer") is writing to object to the petition of BellSouth 
Communications Inc., dba AT&T Florida ("ATT"), for relief from its Carrier-of-Last-Resort (''COLR'') 
obligations to serve the Villages of Avalon Phase I1 in Hernando County, Florida. Developer is the 
developer of the Villages at Avalon. 

ATT is currently providing voice service to Phase I of the Villages of Avalon, which is 
contiguous to Phase 11. Developer has provided ATT with all rights it requires to provide voice 
services to Phase I1 and all remaining phases of the development. Developer disagrees with ATT's 
reasons for seeking relief from COLR obligations for Phase 11, and requests that the Commission devoM 
ATT's petition for relief. 
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ATT alleges that it has good cause to file its petition under Florida Statute 362.025(6)(d) due E ~ R  - 
to, inter alia, the fact that it is denied access to provide services other than voice services to the 
property. ATT alleges that it must be excused from providing voice services to Avalon because it is 
being denied access to provide video and data services. So far as Developer is aware, the COLR 
obligations are based on voice services, not video and data services. The fact that ATT is already 
providing voice services to Phase I of Avalon, a contiguous part of the development, belies ATT's 
economic argument that it cannot economically provide voice services to the development if it is 
unable to also provide video and data services. 
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Further, Developer does not agree with the factual basis for ATT's arguments; many of its factSSEC 
are simply not relevant to the Villages of Avalon. Developer and ATT previously agreed on easementOT 
rights for Phase I of the development. Attached to this letter is the easement amendment negotiated 
with ATT for this purpose. Developer remains committed to granting ATT the same easement over 
Phase I1 of the development (and all remaining phases) that ATT deemed sufficient for Phase I. 

file its petition or deny service to the residents of Phase I1 after it requested the easement rights in the L~ LD :: 
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requests voice service from ATT will likely be subject to build out fees not charged to residents in ;* ;= 
Phase I, who are on the contiguous part of the development, Residents of Phase I1 could be charged p p  03 $2 
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Developer did not contemplate during its negotiations with ATT on Phase I that ATT would seek to 
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1- -- If ATT's petition is accepted by the Commission, a resident in Phase I1 who later 

higher rates for (or even denied) backup or emergency service, which are currently available to 
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residents of Phase I, since Phase I is now being served by ATT. Developer believes all of the 
necessary equipment ATT will need to serve the new phase of Avalon (except for in-ground facilities 
in the phase itself) has already been installed by ATT, since it currently serves the development in 
Phase I. 

Developer views the petition as an attempt by ATT to deny that it has received easements 
granted by the developer. As ATT is already providing voice services to Phase I of the Avalon 
development, Developer cannot understand the reasoning behind permitting ATT to abandon service to 
Avalon at this late date. If the Avalon development and easements were sufficient in the first place to 
provide voice services, it is not clear why they are now insufficient. 

Furthermore, ATT has always been aware of the other providers providing service in the area. 
ATT was aware of this fact when it began to provide service at Phase I. The existence of competition 
for services, even competition for voice services, should not be a sufficient excuse for ATT to simply 
walk away from the residents of Avalon. 

As ATT already provides service to Phase I of Avalon under an easement that it accepted 
before, it should not be permitted by this Commission to reject the same easement or to refuse to 
provide service to the adjacent Phase I1 of Avalon (or any remaining phases). ATT now refuses to 
provide service to portions of Avalon under the same easement it previously found acceptable. 

Developer respectfully requests that the Commission deny ATT's petition, deny the relief 
requested by ATT, and dismiss this proceeding with prejudice. In the event that the Commission seeks 
additional information from Developer, or requires Developer's response to be in a different form, 
Developer request sufficient time to so respond. 

We hereby certify that we sent copies of this letter to the persons identified in the copy lines 
below, by certified First Class mail. 

This response is submitted by Developer, on behalf of itself and its affiliate Stokes & Griffith 
Properties, LLC. 

Mahory Gayle Holm /"i 
Vice President e<+' 

cc: James Meza I11 
Sharon R. Liebman 
Manuel A. Gurdian 
c/o Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 
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4 1 .  Prior Easement 

Avalon Development, LLC (“Grantor”) executed and recorded an Easement and 
Memorandum of Agreement, Document Number 2OOSO7 1992, filed August 18, 2005, 
Official Records of Hemando County, Book 2084, Pages 1307, et seq. (“Memorandum”), 
granting easement rights on, over, tinder and through the propcrty identified in Exhibit A 
attached hereto and incorporated herein (referred to as “Property”) to Capitol 
infrastructure, LLC. As provided in pmgraph 9 of the Memorandum, and 
notwithstanding anything to the contrary in the Memorandum, Grantor hereby grants the 
additional easement herern. 
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2. Grant of Easement 

Grantor hereby grants to BellSouth Telecommunications, Inc. (“Grantee”), and its 
licensees, successors, assigns and affiliates, a perpetual, non-exclusive easement (a) on, 
over, under and through the specific portions of the Property reserved for use by public 
utilities (“Reserved Areas”) as set forth in the Avalon Phase I plat recorded August 24, 
2005 (“Plat”) and any roads or rights-of-way within the Property, inchding thc paved or 
unpaved portions thereof (collectively, the “Easement Area”) to place, repair, operate, 
maintain, acccss, upgrade and remove facilities to provide (i) any communications 
services, including voice, video and daca services, to Capitol Infrastructure, LLC, and its 
successors, assigns and designccs, including, without limitation, Saldwin County 
fnternetlDSS1 Service, lnc. and (ii) voice services to any customer, provided that Grantee 
shall not be responsible for any alleged breach of this Easement if Grantee has used its 
best efforts not to provide services other than voicc services but ultimately provides 
services other than voice services to any such customer; and (b) to market any service 
described in part (ii) of subparagraph (a) of this section at any location on the Property. 
Such facilities may include one aboveground generator and associated buried fuel supply 
system, such generator and buried fuel supply system to be located in the space reserved 
for Grantee facifities north of Pump Station No. 1 that is approximately 30 feet by 50 
feet. Grantee recognizes the rights of other service providers to use &e Property for 
facilities to provide services to the Property and agrees to cooperate with any such 
service providers to coordinate efficient collocation of equipmenr and other faciIities and 
to promptly resolve any interference issues that may arise on account of thc presence of 
multiple operators. Grantor represents and warrants that it. is the owner of the Easement 
Area and has the full power and authority to grant this Easement. Except for mortgages 
that mortgagees may hold on individual parcels of property that have been purchased by 
residents or on property own& by the Grantor and except for the Union Bank of Florida 
that has signed a consent and joinder hereto, there are no mortgages on the Easement 
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Area. Nothing in this Easement shall be construed to prevent Grantee from fulfilling its 
obligations under the Coinmunications Act of 1934, 47 U.S.C. $ r j  151 et. scq., as 
mended, as such obligations may relate to facilities placed by Grantee in the Easement 
Arca. 

3. Development Plan 

Grantee, its successurs and assigns will coordinate with Grantor or its designcc to Iocatc 
Grantee’s facilities with and in the furtherance of the overall development plan for the 
Property, and to install its exterior telecommunications cable underground exccpt for 
switch locations and junction boxes, such that Grantee’s installation of its facilities and 
exercise of Grantce’s easement rights hereunder will not interfere with Grantor’s overall 
dcveiopmcnt plan for the Property, in Grantor’s sole and absolute discretion. Thc exact 
focation of Grantee’s facilities shall he subject to the prior approval of Grantor or its 
designee. which is not to be unreasonably withheld or delaycd. Grantor acknowledges 
such approval for facilities placed by Grmtec prior to thc date of this Easement within 
the Property. No such coardination or approval. shall be required for placement of 
Grantee’s drop wires (which must be underground) on individual parcels of property 
within the Property that have been or will be purchased by residents. 

AvalqqDevelopmgnt, dc n 

Capitol Infrastructure, LLC, for the purpose of joining in this grant of Easement W 
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State of Florida 
County of Duval 

I, u, @a Notary Public of the County and State aforem ntioned, 
do hcreby c e d y  that & c - i.4 d t +  known to me to be the && 
Avalon Development, LLC, pcrsonally appeared beforc me this day and acknowledged 
the due execution of the foregoing instrument an behalf of that company. He is 
pcrsonaffy known or has produced a Florida driver’s license as identification. 

d Witness my hand and seal this 23 day of !hQ~&-2006. 

State of North Carolina 
County of Wake 

do hereby certify that /&J&.B R &&&- , known to mc to be thc ydce 4%2 B i b N  
Capitol Infrastructure, LLC personally appeared before me this day and acknowledged 
the due execution of the foregoing instrument on behalf of that company. We is 
personally known or has produced a North Carolina driver’s liccnse as identification. 

1, bhw 42C7kRmbd a Notary Public of the County md State aforementioned, 

Notary Public: 

My Commission Expires: 
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CONSENT AND JOINDER OF MORTGAGEE 

The undersigned, Coknial Bank, N .A. (the "Mortgagee"), the Mortgagee 
under that certain Mortgage and Security Agreement recorded at Offciaf Records 
Book 1776, page 458, of the public records of Hemando County, FIorida {the 
"Mortgage" and together with any and aft other documents evidencing or securing 
the loan secured by the Mortgage, the "Mortgage Documents") hereby consents 
and joins in the foregoing Easement, and subordinates its lien under each of the 
Mortgage Documents encumberhg all or any part of the Easement thereby 
granted, 

1N WITNESS WHEREOF, this C nsent and Joinder is executed by the 
undersigned this&\ day of QqfW-? ,2006. 

Witnesses: Mortgagee: 

STATEUF Flak *d a. 
C O U N N O F  ? 3 W d  

QI 
Th fareg ing instnrment was acknowhged before me fhld dd day 

of&$, J P  ,200 by 3& #~ioWk' President of Colonial Bank, 
N.A., on behalf of the bank. We/sha either [ y4rpC5rsonally known to me or [ 3 
has produced a 

, the 

PMRRIMWOBU ~ o t a r y  Pubtic, State bf FLoadA 

My Commission Expires: 9- f4-&4 

* MYCOI(WB8KINwOt)llBSBBf Printed ~ a m e :  7'3.t~ ?U'&LQA ' 
EWM& @Qpki?w 14,2009 
eoabdmwmswricsl Commission No. b 3 b b +  

[NOTARIAL SEAL] 
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