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Re: Complaint of Barrington Estates Property Holdings, LLC to Enforce Water Utility 
Agreement with Lake Utility Services, Inc. and Request for Expedited Relief 

Dear Ms. Cole: 

Enclosed for filing in the above-referenced docket on behalf of Barrington Estates Property 
Holdings, LLC ("BEPH") are the original and fifteen copies of Complaint of Barrington Estates 
Property Holdings, LLC to Enforce Water Utility Agreement with Lake Utility Services, Inc. and 
Request for Expedited Relief. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter filed 
and returning the copy to me. Thank you for your assistance with this filing. 

Sincerely, 

Kenneth A. Hoffman 
KAH/vp 
Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Complaint of Barrington Estates Property 
Holdings, LLC to Enforce Water Utility 
Agreement with Lake Utility Services, Inc. 
and Request for Expedited Relief 

COMPLAINT 

Barrington Estates Property Holdings, LLC ("BEPH"), by and through its undersigned 

counsel and pursuant to Sections 120.569, 120.57, and 367.121, Florida Statutes, and Rule 25- 

30.560 and Chapters 25-22 and 28-106, Florida Administrative Code, hereby files this Complaint 

against Lake Utility Services, Inc. ("LUSI") for enforcement of the Water Utility Agreement 

("Agreement") entered into between BEPH and LUSI for water service in Lake County, Florida. In 

light of the facts and circumstances as alleged below, BEPH further requests that the Commission 

grant emergency relief as requested herein on an expedited basis. As grounds for this Complaint, 

Barrington Estates asserts: 

INTRODUCTION 

1. The name and address of the Complainant is: 

Barrington Estates Property Holdings, LLC 
232 Mohawk Road 
Clermont, Florida 347 1 1 

2. The name, address, telephone number and facsimile numbers of the attorneys 

representing BEPH in this proceeding are: 

Kenneth A. Hoffman, Esquire 
Martin P. McDonnell, Esquire 
Rutledge, Ecenia, Purnell & Hoffman, P.A. 
21 5 South Monroe Street, Suite 420 
Tallahassee, Florida, 32301 
Telephone number (850) 681 - 6788 
Facsimile number (850) 68 1 - 65 15 



3. This Complaint requests the Commission to enforce the Agreement that has been 

executed by both BEPH and LUSI. A copy of the Agreement is attached hereto as Exhibit A. 

Specifically, BEPH respectfully requests that the Commission order LUSI to provide water to 

BEPH's property and development on or before June 30,2007 as required under the Agreement. 

BACKGROUND 

4. BEPH is a Florida limited liability corporation authorized to and conducting business 

in the State of Florida. BEPH is the owner of certain real property in Lake County, Florida. BEPH 

intends to plan, design and construct a residential development on said property that will be known 

as Barrington Estates (the "development"). BEPH' s plan for the development anticipates the 

subdivision and construction of single-family residential homes on up to a total of 406 lots. 

5 .  LUSI is a certificated water utility company regulated by the Florida Public Service 

Commission. A portion of the development is located within the certificated water (but not 

wastewater) territory of LUSI in Lake County, Florida. Approximately one-third of the property 

anticipated for the development, up to approximately 148 lots, is located inside LUSI's certificated 

water territory. 

6. Pursuant to the Agreement, BEPH paid LUSI a cash contribution in aid of 

construction which, pursuant to the Agreement, reflects "the total and final amount due for all 

facilities provided by utility that are necessary to provide water service to the property." (Agreement, 

at 2) The cash contribution in aid of construction was paid in full to LUSI on or about February 13, 

2007. Pursuant to the Agreement, the cash contribution in aid of construction is to be used by LUSI 

to pay for the costs to provide service to the property, including but not limited to, the costs to 
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design, engineer, construct and permit facilities used to provide service to the property. BEPH has 

performed all of its obligations and satisfied all conditions precedent under the Agreement. In return 

for the cash contribution in aid of construction, the Agreement requires LUSI to provide water to 

Barrington Estates by June 30, 2007. (Agreement, at 1, 2). Barrington Estates has fully relied on 

LUSI’s agreement to provide water service to the development by June 30, 2007, and has executed 

contract with a national builder for the sale of the lots in the development that is conditioned upon 

LUSI’s provision of water services to the development by June 30,2007. 

COUNT I 

ANTICIPATORY BREACH OF CONTRACT OF AGREEMENT 

7. BEPH realleges and incorporates by reference the allegations in paragraph 1-6 as 

though fully set forth herein, and further alleges: 

8. On May 11 , 2007, BEPH received notice from LUSI that LUSI does not plan to 

provide water service to the development by June 30, 2007. BEPH is currently in the process of 

executing a contract with a national builder that requires the provision of water service to the 

property. If LUSI fails to perform its obligation under the Agreement by not provisioning water 

service by June 30, 2007, BEPH will be unable to perform its obligations under the contract with 

the builder and will lose a contract valued at over $9 million. 

9. In addition to LUSI’s contractual obligation to provide water service on or before 

June 30, 2007 under the Agreement, the Commission has the statutory authority under Section 

367.121, Florida Statutes (2006), to require LUSI to construct, improve and/or extend its facility to 

provide adequate and proper service to Barrington Estates on or before June 30,2007. 

10. In light of BEPH’s need for, and LUSI’s agreement to provide, water services to the 
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development by June 30, 2007, Barrington Estates requests that the Commission act on this 

Complaint on an expedited basis. Specifically, Barrington Estates asks that the Commission enter 

an emergency order requiring LUSI to comply with the terms of the Water Utility Agreement. 

WHEREFORE, Barrington Estates respectfully requests that the Commission: 

a. Issue an emergency order requiring LUSI to provide water service to the development 

by June 30,2007, pursuant to the terms of the Agreement; and 

b. Grant such other relief as the Commission deems just, reasonable and proper. 

RESPECTFULLY SUBMITTED this I f d a y  of May, 2007. 

FLA. BAR Coo. 
MARTIN P. MCDONNELL, ESQUIRE 
FLA BAR No.: 301728 
Rutledge, Ecenia, Purnell & Hoffman, P.A. 
2 15 South Monroe Street, Suite 420 
P.O. Box 551 
Tallahassee, FL 32302 
850-68 1-6788 (telephone) 
850-681 -65 15 (telecopier) 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by U.S. Mail and Facsimile 

Transmission this lcfi day of May, 2007 to Martin S. Friedman, Esquire, Rose, Sundstrom & 

Bentley, LLP, 2180 West State Road 434, Suite 21 18, Longwood, Florida 32779. 

k 

F:\USERS\Marty\prescocomplaint.wpd 
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WATER UTILITY AGREEMENT 
BARRINGTON ESTATES, PHASES 1 AND 2 

14 KE COUNTY, FLORIDA 

IS UTILlTY AGREEMENT dated this &*day of February, 2007 is cntcrcd into 

cn Lake Utility Services, Inc., a FIorida corporation (hereinafter referred to as 

Barrington Estates Property Holdings, LLC, a Florida limited liability corporation 

Fcrrcd to as the ”Owner”), at times referred to herein collectively as the “Parties.” 

W1TNFJSSET.H 

REAS, Owner 14 thr. owner of approximately 49.6 acres of real property situated 

ty, Florida, desrnbcd with particularity in  “Exhibit A” attached hereto and made 

which property, also hncwn ds Barrington Estatcs, Phases 1 and 2, is hereinafter 

the Troy. ~ , y ” :  and 

,REAS. the Property m a y  ).\amafter he rlavelnped and improved into a development 

pproximately 148 singlc family homes requiring watcr service (hereinafter rcfcrred 

>lopment”): ard 

REAS, Utility is the owner and operator of watcr production and distribution 

n its ccrtificarcd scrvicc wca W I I J C ~  cncompdsscs thc Pi-opcity; a i d  

REAS, this Utiiity Agreement is the rcsulc of extensive negotiations between the 

ing a mediation conducted by thc Florida Public Service Commission (“FPSC”) 

M A S ,  the Parties have agreed that the terms and conditions of their Settlement 

REAS, Utility has agreed to m&c its watcr sarvice ;~vailable to thc Development 

id conditions Iscrei\faftcr cct forth. 

THEREFORE in considccation of thc pienGcs hereof and the work to be dona 

EXHIBIT 



05/11/2007 16: 14 3522435611 PRECCU RE GROlJP PAGE 03  
.-, , 1 I 

escribed hereaftcr, Owner and Utility 

. Owner hcreby agrees and covenants 

erty shall be served exclusivcly by 

his grant and agreement shall bc a 

. Utility represents and warrants that 

has reservcd such capacity for the 

s to make water available LO the 

consideration of the “Contribution 

rtner terms and conditions rcfmed 

e made availablc through Utility’s 

:he facilities to be constructcd by 

or govcmmental regulation from 

iding such water scrvicc to t l x  

cpt that Utility shall be obligated 

hcrcunder, and this Agreement 

Its that as of the date of this 

ng Utility from providmg water 

e Utility i s  not ahle tn provide 

aph I ,  Utility shall not formally 

(“Presco”) in Presco’s Petition 

. ‘JtiIity further agrees that the 

dads or requirements, as the 

ies having jurisdiction over 

es constructed by Owner to 

TI accordance with the plans 
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service to Phases 1 and 2 of the 

cs by Utility shall not bc dcemed 

lure of such Pacilities to meet o t  

irements. Utility hereby agrees 

. Owner hereby agrees to pay 

unt of $115,360.00 which sum 

y Utility that are necessary to 

inafter be deerred to as the 

ount of $115,860 shall be 

aylncnt of thc Connactiun 

acceptable to Utility. The 

wner to Utility undcr this 

, The Owner shall not be 

in Paragraph 7 of this 

y for the costs to provide 

, engineer, construct and 

he Property. Utility shall 

ons, pennit applications, 

orities as requcstcd by 

furnish water service to 

e Property by June 30, 

11, or any part of, the 

2, unless UUlity shdI 

se Utility shall refund 

der. Owner shall pay 
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vice in the event Owner requests retail water service 

. The interconnection point for the water service 

he front: enuance of the Property on the west side of 

ith the On-Sitc Facilities shall be consistent with 

To the extent any oFf-site jmprovements arc 

cstablish surk interconnection point and provide 

to the Property (“Off-Site Improvements”). Utility shall be responsible for 

, such Off-Si te Improvements and interconnecting 

cilities construcied by Owner at the property line 

e west side of County Road 561. The Off-Site 

ce with d1 rcquircmonts of Utility’c standard 

ntal and regulatory authorities. 

Exs. When the Propert) is devclopcd, Owner shall construct 

necessary ori-site water facilities (the “On-Site 

ilities of whatever nature or kind needed IO 

Property fd the Off-Site Improvemenls or the 

interconnection at the front cntrancc of the 

1, and including specifically, all lines, mains, 

ervice connections to scrve thc Development to be donstructed on the Property. 

e in performkg and completing the tasks and 

ment. Owner agrees that the constmction and 

the following: 

A. The On-Site Facilities shall be constructed and installed by Owner only 

refor by F”. Utility and Owner will work 

the Flsnda Department of Environmental 

needed, and then a final permit. The plans 
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ns shall be in accordance with thc requircmcnts of Utility's standard engineering 

applicable regulatoiy authorities, and Owner shall obtain approval thereof from 

or to commencement of construction. 

B. Thc On-Site Facilities shall be constructed jn substantial accordance with 

pecifications approved by Lake County and the FDEP, and, as such shall be 

y. Utility shall be advised as to the progress of such construction and afforded 

nspeccion of said construcuon; provided, however, Utility shall have no duty to 

tions. and by making siicli inspectinns FhRIl incur no rcsponsibility for the 

or construction thereof. 

OF ON-SITE FACLLITES. At thc time Owner desires to conncct the On- 

ructed by it to Utility's watcr systcm with respect to any lot or project in thc 

5 a concbtion ptcccdcnt for the right to make such conncction, Ownei bilal l  

no cost to Ciility, the On-Site FacilitieF as ULility shall requirc. Utility shall 

a written ;is1 o f  2ri;) such requiIementJ wi:hin 130 days after the date OF this 

onveyancc shall be by bill of sale, waiianty deed or other appropriate 

ned by TJLility, in 11s sole discrclion, and mall be free and clear of all liens 

hatsoever. In the event that On-Site Facilities have haan connected to 

out said conveyancc, the requirement tc convey said facilities to Utility 

d Utility may thcrcafter, at any t ine,  require the conveyance of such 

hat Owner is unable or unwilling tu convey to Utility such facilities for 

tility shall h d w  thc option, undcr h e  tcrms, conditions and pi-ocsdluc::, 

). to tcrrmnate this Agrccment. Notwithstanding the foregoing, Utility 

ept such conveyance, or undertake thc maintenance of any portion of 

h arc not in a public right-of-waj and do nor have adequate access 

ghts-of-V"tiy and easements are uItimately reflected in the plat once 

; nf i Ace County, Florida. Tn addition, Utility shall not be obligated 

pert4 until Utility has received t1x Engineer's certification that all 
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n performed in substantial conformance with the enginecring plans and that 

he Engint3er and by Utility have been satislactorily performed, and necessary 

G bccn rcccivcd from thc FIorida Department of Envil-onmcntal PI otecliuri 

bodics responsible for the issuance of T U C ~  approvals. A written list and 

tests to be performed by the Engineer and Utility shall bc provided to 

after the date of this Agreement. The cost of all materials, construction 

tallation for On-Site Facilities and line extensions shall be paid in full by 

fer to Utdity. Upon conveyance of the On-Site Facilities to Utility, any 

aintarn wch On-Sitc Facilities shall terminate. By conveyance of the On 

1 be deemed to have represented and w,uranred to Utility that said On- 

onstnacted in a good and professional manner, free from all defects. 

t m y  ciefec-v occumng or discovq:i-r.d in said facilities that ducs noL 

Utility’s operation of such facilities within a period of one (1) year 

wner is unable or unwilling to convey the On-Site Facilities LO 

. and thc Parties are unable to reach an agreement addressing 

einmt, LTtility shall have the option, after providing 30 days 

ner, to terrninate this Agrcement. If Owner files an action 

nging TJtility’s Noticc of Tcrmination within 30 days of 

, then this Agreement shall n D t  be terminated unlcss so 

The rates to he charged by Utility for water srrvice to the Developmcnt 

those rates and charges made by Utility to its customers 

y the Florida Public Scrvicc Commission, or by any other 

c to time having jurisdiction over such matters. This 

it or authoiizc Utility to increase the final Conncction 

1s the sole arid exclusive amount to be paid by the 
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in Paragraph 2 of this Agreement. Service to the Development 

ns that lrom time IO lime are lawfully imposed on Utility with 

watcr system, and cxccpt as Iimitcd by such ir;gulations, the 

ng practices and times, liability for damage to Utility's Property 

sively within the discretion and control of Utility subject to 

It is hereby agreed by the paities hereto that Utility shall install 

Utility &Oilld deem to be necessmy to serve the Development 

ve the right to designate the number, type, quality and size of 

id meters are of the type, quality and size that would typically 

lity practices, considcring thc approved plans, sizcs of lines, 

ri(4 users. The Ulilily's cutren t :ppruved merer installation 

Aili1y to the builder or owne, (any indivjdual or entity that 

c 2cvcloprient f ron ( w m r  or 7 developer) and Owner shall 

Jity of. any such mote instdlatim charges. All watcr meters 

. All pbts of the Property, or po~3lws thereof, filed among the Public 

ther governmema1 unit, shall provide for such 

ble and nec;.saily required for the purpose of 

e water service to be provided hereundcr. 

Y. hi lhc cvcnl UliIily shall hereah- sell 

rty. to the State of Florida. Lake County. 

ity undcr such State's, County's or 

1 agrees that with respect to water 

purchaser, and not the provisions of this 

Agrccmeni t3 the Purchaser, Utility shall 
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the terms hereof, shall be delivered to the p m e s  at the 

Lake Utility Services, Inc 
2335 Sanders Road 
Noitlibi.ouk, IL GO062 
Arm: Lisa Crossett, COO 

Barringhn Estatcs Propefy Holdings, LLC 
230 Mohawk Road 
Clermont, I% 347 11 
Attn: Robert Shakar, President: 

ircd or permitted hereundcr shall be considered properly made if in 

iiiled Slalcb Mail, poslage prepaid, to the addresses set forth hcrein. 

The term of this Agreement shall bc for a period of thirty (30) years 

Fron: year to ycar thereafIer. 

AWL& OF PETITION2 Upon full execution of this Agreement. the 

etition previously submittcd to thc FPSC regarding the provision of 

i t  constitutes the mire aTcsement of Lhe parties and 

previoiis agreements or representations whcthcr verbal 01 

ny way w h a t ~ ~ e v e ~  except by CI w i i h i g  cxecutd by both 

ity to the execution of this Aprecment. 

This Agreemcnt shall inure to the bene€it of and be binding upon the heirs, B. 

assigns of the parties hereto and shall constitute a 

C. 

D. 

This Agreement s h d l  bc governed by the  Inws of the State of Florida. 

This Agrement shall be effective UPOTI xoper execution by both pattes 
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be executdr 

thereunto d 
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ATTEST: I 
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E. This Agrcement shall be executed in severaI counterparts each of which if 

ired by both palies shall be considered ar, original. 

lN WITNESS WHEREOF the. parties harctn have cairserl these presents to 

their names and their seals to be hereunto affixcd, by their proper officer's 

i authorized, on :tit- day and year first above written 

Lake Utility Services, Inc. 

By : 

Barrington Estates Property Holdings , LLC 

by : 
Mr. Rohcrt Shakar, President 
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LEGAL D E S C m O N  - PHASE 1 & PHASE 2 '  
A PARTFI nF LAND LOCATED IN SECTIONS 11 AND 14, 7235 A25E, 

FOLLOWS. 

BEGINNING A T  THE SOUIWEST CORNER OF ttic sw 114 OF SAG 
SECTION 11; THENCE NG0"48'18 'E,  ALONE THE WEST L INE OF THE 
SW 1 / 4  OF SPIO SECTION 11 A DISTANCE OF 1311.35 FEET T O  THE . 
NORTHWEST CORVFA OF l ~ k  SX t / P  OF 'HE SW ? / 4  OF SAID SECTION 
31: THENCE SQS'43'26"E, ALONG THE NORTH LINE OF THE SW l / d  
OF THE Sw 1 / 4  OF SAIO SECTION 11. A DISTANCE OF 660.91 FEET 
TO A POINT. THENCC 500'47 02'W. ALONG THF FAST L I N E  OF THE W 
1/2 OF THE SW l / 4  OF THE SW 1 / 4  OF S A I D  SECTION 11, A 
31STANCE OF 656.57 FEET TO A POINT; THENCE 589'38'46"E, 
ALOMG THE N 3 H T Y  LINE 9F THE SE 1 / 4  OF THE SW 1/4 OF THE SW 
1 /4  OF SAII? SECYION 11. 1 DISTANCE ClF 628 16 FEET TO A POINT 
3N THE WEiTERLY RTGtiT-JF-WAY LINE OF COUNTY ROAD 561 (66- 
F O O T  R I G H T  o r  W A Y )  * :HENCE SO0 'd5 * 46"'q. ALONC THE WESTERLY 
R I G H T - O F - W A Y  L INE OF SAT0 COUNTY PDAE 561, A DISTANLE OF 

LAKE COUNTY ' L O R I O A ,  BEzNG MORE PARTICUt.ARLY OESCRIBtO AS 

SECTION ? I .  A DISTANCE OF 628.41 FEET T O  THE NORTHEAST 
CORNEA of THE NW 114 OF THE NW 1/4 OF THE NW 1/4 OF' S A I D  
3ECTION 1 4  THENCE SOo"55'45'W. ALONG THE EAST LINE OF THE W 
1/2 OF THE NW 1 / 4  OF THE NW 1/4 Of SAID SECTION 14. A 
3ISTANCE OF 1 ??? f-56 FEET TO A POINT; THENCE Ne9 '35 '33'w, 
\LONG THE S(JLTH I .INE OF THE SW I/.(' OF IHE NW 1/4 O F  THE NW 
1/4 OF S A I C i  SECTION 14, A OISTANCE OF 661.02 FEET 10 THE 
SOCITHWFST CORNER OF THE SW 1 / 4  OF THE NW 11'4 OF THE NW 1/4 
OF S A I D  SgCTION 14 ; TWEhCE NOO'54'43"F. ALONG IbE WEST LINE 
OF THE W 1/2 Ci' THE N W  l / B  OF THE NW 1/4 OF S A I D  SECTION 14, 
A OISTANCE OF 1322.95 FEET TO THE Ff2IN-f e.? 3EGINNING. 
SAID PARCEL CONTAINS 49.4725 ACRES OF LAND. YORE OR LESS: 


