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AT&T FLORIDA 

DIRECT TESTIMONY OF LARRY BISHOP 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 060822-TL 

JUNE 8,2007 

PLEASE STATE YOUR NAME, YOUR POSITION WITH AT&T 

SOUTHEAST AND YOUR BUSINESS ADDRESS. 

My name is Larry Bishop. 1 am employed by AT&T Southeast as a Supervising 

Manager in the Southeast Outside Plant Engineering & Construction Support 

Staff for the nine-state ATGrT Southeast region. My business address is 675 West 

Peachtree Street, Atlanta, Georgia 30375. 

14 

15 Q. PLEASE PROVIDE A BRIEF DESCRIPTION OF YOUR BACKGROUND 

16 AND EXPERIENCE. 

17 

18 A. 

19 

20 

21 

I g-aduated from Florida State University in 1998 with a Bachelor of Science 

degree in Electrical Engineering. I also graduated from the University of Florida 

in 2003 with a Masters in Business Administration. 1 began employment with 

AT&T Southeast in 1999 and have held various positions in the network 

22 

23 

organization including Outside Plant Engineer and Loop Capacity Manager. In 

these positions, I was responsible for planning fiber optic cable, digital loop 
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electronics, broadband, and new greenfield deployment. I have also coordinated 

with property developers regarding the placement of telecommunications facilities 

for single family and mu1 ti-dwelling unit developments. Additionally, I have 

dealt directly with developers, have planned the network architecture, and have 

designed the Engineering Work Order that would be implemented by AT&T 

Southeast construction forces to deploy facilities. 

I have held my current position as a Supervising Manager since August 2005. In 

this position, I am responsible for supporting the AT&T Southeast region in the 

following fields: outside plant engineering, greenfield deployment planning, and 

capital investment for the rehabilitation of outside plant. I have supervised AT&T 

Southeast building industry consultants and outside plant engineers that work with 

property developers to place telecommunications facilities for single family and 

multi-dwelling unit deveIopments. In addition, I have also supervised a team of 

subject matter experts that are responsible for supporting loop deployment 

planning, digital loop electronics planning and provisioning, proactive 

maintenance, and unbundled network elements in the AT&T Southeast region. 

HAVE YOU PREVIOUSLY TESTIFIED BEFORE ANY REGULATORY 

AGENCIES? 

N O .  

HAVE YOU ATTACHED ANY EXHIBITS TO YOUR TESTIMONY? 
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Yes, I have attached the following exhibits to my testimony: Exhibit LB-I, 

Exhibit LB-2, Exhibit LB-3, Exhibit LB-4, Exhibit LB-5, Exhibit LB-6, Exhibit 

LB-7, Exhibit LB-8, Exhibit LB-9, Exhibit LB-IO, Exhibit LB-10, Exhibit LB-1 I ,  

Exhibit LB- 12, Exhibit LB- 13 and Exhibit LB-14. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to describe the anticipated network deployment, 

associated costs, and the five times annual exchange revenue analysis performed 

by BellSouth Telecommunications Inc. d/b/a AT&T Florida (“AT&T Florida”) 

for two of the private subdivisions, Rivenvood and Coastal Oaks, located in the 

single-family development in St. Johns and DuvaI Counties known as Nocatee 

(“Nocatee” collectively or “Rivenvood” and “Coastal Oaks”, respectively). A 

drawing of the Nocatee development is attached hereto as Exhibit LB-I. In 

addition, I will discuss the status of negotiations between Nocatee Development 

Company, as the representative of SONOC Company, LLC - the owner and 

master developer of Nocatee (hereinafter referred to collectively as “Developer”), 

and AT&T Florida regarding the charges submitted by AT&T Florida for the 

deployment of facilities in Nocatee. 

WILL YOU PLEASE PROVIDE US WITH MORE DETAILS 

REGARDING NOCATEE? 
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A. Nocatee is a 16,000-acre master planned community under construction near 

Jacksonville, Florida in unincorporated Duval and St. John’s Counties. Nocatee 

includes public and private communities. The public communities are not the 

subject of AT&T Florida’s Petition. Rather, the Petition relates to two private 

subdivisions in Nocatee that will eventually have a total of approximately 1,919 

single-family homes’ (891 at Coastal Oaks and 1,028 at Riverwood). AT&T 

Florida understands from the builders of Rivenvood and Coastal Oaks, Pulte 

Home Corporation (“Pulte”) and Toll Jacksonville Limited Partnership a/Ma Toll 

Brothers (“Toll Brothers”), respectively, that the two subdivisions will be built in 

phases and that the initial phase will consist of 228 units for Riverwood and 260 

units for Coastal Oaks. 

Q. WHAT IS AT&T FLORIDA’S UNDERSTANDING OF THE SERVICE 

ARRANGEMENTS THAT THE DEVELOPER HAS MADE WITH AN 

ALTERNATIVE PROVIDER? 

A. It is AT&T Florida’s understanding that the Developer ( 1 )  has entered into an 

exclusive marketing arrangement with Comcast for its voice service within the 

two private subdivisions !n Nocatee; (2) has entered into exclusive service 

arrangements with Comcast for video and data services in the two private 

subdivisions; and ( 3 )  is only willing to provide AT&T Florida a voice-only 

easement for the two private subdivisions in Nocatee. 

Approximately 3.072 single-family homes (891 at Coastal Oaks and 2 ,  181 at Rivenvood) were 
originally planned. The updated number of homes is based upon build-out schedule information for 
Ribenvood and Coastal Oaks received from Puke and Toll Brothers 

I 
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PLEASE PROVIDE US DETAILS OF THE VARIOUS DISCUSSIONS 

AND CORRESPONDENCE SENT BETWEEN THE DEVELOPER AND 

AT&T FLORIDA REGARDING THE DEVELOPER’S REQUEST THAT 

AT&T FLORIDA PROVIDE VOICE SERVICE IN NOCATEE. 

In 2006, representatives of the Developer and AT&T FIorida discussed technical 

and engineering matters related to the provision of service within Nocatee. As 

part of AT&T Florida’s due diligence, in September 2006, AT&T Florida 

reviewed the proposed plats for the Riverwood and Coastal Oaks subdivisions. 

This review revealed that the plats did not grant AT&T Florida any easement 

rights. 

On September 25, 2006, AT&T Florida contacted the Developer regarding the 

easements that would be necessary for AT&T Florida to place facilities at 

Riverwood and Coastal Oaks. That same day, AT&T Florida received an e-mail 

reply from the Developer advising that the request had been passed along to their 

counsel. A copy of the September 25, 2006 e-mail is attached hereto as Exhibit 

LB-2. 

On September 25, 2006, AT&T Florida contacted the Developer’s counsel about 

the necessary easements, including inquiring about the timeframe within which 

the easements would be provided and noting that time was of the essence due to 
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AT&T Florida's understanding that first occupancy was expected in early 2007. 

Again, that same day, the Developer's counsel responded via e-mail that she was 

working on a proposed form of easement and asked for clarification regarding the 

timing concerns raised by AT&T Florida. A copy of this September 25, 2006 e- 

mail is attached hereto as Exhibit LB-3. AT&T Florida provided clarification that 

same day. 

On September 26, 2006, AT&T FIorida received an email from the Developer's 

counsel confirming that she had received AT&T Florida's clarifications and that 

the proposed form of easement would soon be ready. A copy of the September 26, 

2006 e-mail is attached hercto as Exhibit LB-4. 

On September 28, 2006, A'I'&T Florida received an e-inail from the Developer's 

counsel advising that it would be "premature" to circulate easements in advance 

of hrther "business" discussions between the Developer and AT&T Florida. A 

copy of the September 28, 2006 e-mail is attached hereto as Exhibit LB-5. 

Subsequent to this date m d  into December 2006, AT&T Florida and the 

Developer had several discussions regarding Nocatee, including consideration of 

several options that AT&T Florida was hopeful would enable it to economically 

serve these two private communities. Unfortunately, no agreement was reached. 

On December 13, 2006, ATgLT Florida finally received the proposed form of 

easement for the Riverwood and Coastal Oaks subdivisions. A copy of the 
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December 13, 2006 letter from the Developer and the attached form of easement 

is attached hereto as Exhibit LB-6. The proposed form easement restricts AT&T 

Florida to providing “voice-only” services in the Coastal Oaks and Riverwood 

subdivisions. Specifically, the easement states that: “. . . [BellSouth] may use the 

wires and facilities installed under this Easement for any type of voice service 

only and the rights granted herein shall specifically exclude delivery of 

intemet/data services andi’or videohelevision services or telecommunications 

services other than voice service by [BellSouth].” 

On January 3, 2007, AT&T Florida forwarded correspondence to the Developer 

indicating that certain prokisions in the proposed easements were unacceptable, 

including the voice-only restriction. A copy of the January 3, 2007 

correspondence to the Developer is attached hereto as Exhibit LB-7. 

On January 23, 2007, the Developer’s counsel responded to AT&T Florida’s 

January 3, 2007 letter. The January 23,2007 letter from the Developer is attached 

hereto as Exhibit LB-8. The Developer’s counsel agreed with most of AT&T 

Florida’s requested revisions provided in its AT&T Florida’s January 3, 2007 

letter; however, the Developer continued to insist on a voice-only restriction in 

the Riverwood, Coastal Oaks and the other private communities within Nocatee. 

To date, AT&T Florida has not received an acceptable easement from the 

Developer. 

7 



1 Q. 

2 

3 

4 

5 A. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 Q. 

19 

20 

21 A. 

22 

23 

HAS AT&T FLORIDA DEVELOPED A NETWORK DEPLOYMENT 

STRATEGY FOR RIVEHWOOD AND COASTAL OAKS? IF SO, WHAT 

IS IT? 

Yes. The proposed network architecture for delivery of voice service in Nocatee 

is fiber-to-the-curb. A diagam illustrating this architecture is attached hereto as 

Exhibit LB-9. This architecture involves the placement of remote terminal 

cabinets containing loop electronics to serve specified areas of the development. 

The remote terminal cabinets will be fed by fiber optic cables that originate fi-om 

the serving central office for that area. Distribution fiber facilities are then placed 

fi-om the remote terminal to smaller enclosures that contain loop electronics 

(known as optical network units) located in each area of the proposed 

development. From each optical network unit, buried copper service drops extend 

to the residences served by a specific optical network unit. Service drop 

enclosures are then placed in between the optical network units and the living 

units to provide access points to the buried service drops. 

IS THE PROPOSED NETWORK DEPLOYMENT STRATEGY 

REASONABLE AND EFFICIENT? 

Yes. The proposed fiber-fed remote terminal sites will be fed fkom an existing 

backbone feeder fiber cable that runs adjacent to the Nocatee development. In 

addition. existing copper feeder facilities were not available in the area to serve 
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the entire Nocatee development. Due to the increasing cost of copper, and the 

fact that existing feeder fiber is available in the area, a fiber-to-the-curb 

architecture was determined to be the most efficient and reasonable method for 

serving Nocatee. 

WHAT IS THE TOTAL ESTIMATED BUILD-OUT COST FOR THE 

RIVERWOOD AND COASTAL OAKS SUBDIVISIONS? 

AT&T Florida estimates that in order to serve &I phases of Riverwood and 

Coastal Oaks, it will be required to expend at least $1.8 million. A spreadsheet 

detailing the costs for each projected phase of Rivenvood and Coastal Oaks is 

attached hereto as Confidential and Proprietary Exhibit LB-10. 

WHAT ARE THE INITIAL BUILD-OUT PHASES FOR RIVERWOOD 

AND COASTAL OAKS? 

Pulte and Toll Brothers. the builders of Riverwood and Coastal Oaks, 

respectively, have provided AT&T Florida diagrams of the two subdivisions. The 

diagrams are attached hereto as Exhibit LB-I I and show the planned build-out. 

Based upon this information, AT&T Florida understands that the initial phases for 

each development are Riverwood, Areas 1-4, and Coastal Oaks, Phases 1-2a. 

AT&T Florida understands that the build-out of the remainder of Rivenvood and 

Coastal Oaks will occur in later phases. 
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WHAT IS THE ESTIMATED BUILD-OUT COST FOR THE INITIAL 

PHASES OF EACH SUBDIVISION? 

Based upon the initial build-out information provided by Pulte and Toll Brothers, 

AT&T Florida’s estimated build-out cost is $278,889 for Riverwood (Areas 1-4) 

and $356,887 for Coastal Oaks (Phases 1 & 2a). Generally speaking, the costs 

include material, labor and overhead costs. Spreadsheets providing how the 

estimated build-out costs were derived are attached hereto as Confidential and 

Proprietary Exhibit LB-12. Due to a computational error, AT&T Florida had 

originally calculated and advised the Developer that the estimated build-out cost 

for Coastal Oaks (Phases 1 & 2a) was $332,712. AT&T Florida has made the 

decision to use the lower cost estimate ($332,712) rather than the higher cost 

estimate ($356,887) for the purposes o f t h s  proceeding. 

There will be additional costs to build-out the remaining phases as they are built 

in the future. 

WHAT TYPES OF ITEMS ARE INCLUDED IN MATERIAL COST? 

The material required to place remote terminal sites include the following: the 

cabinet, conduit, concrete pads, fi l l  dirt, driveways, handholes, fencing, electric 

hookup, gas powered back-up generators, gas tanks and electric transfer panels. 

In addition, in  order to activate the remote terminal cabinets, electronics such as 

10 
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WHAT TYPES OF LABOR ARE INCLUDED IN THE LABOR COST? 

The labor required to place remote terminal cabinets includes engineering and 

design, a surveyor, a placement contractor, an electrician, a fencing contractor, a 

concrete contractor, cable splicers, and technicians needed to install plug-ins and 

turn up electronics systems at the remote terminal and the central office. 

multiplexers, channel banks, plug-ins and other associated equipment are placed 

and turned up within the cabinet. Plug-ins are not included in the material cost 

provided in this testimony. 

With regard to installation of the fiber distribution facilities, the following 

material is required: composite fibedcopper cable, conduit for roads and 

driveways, handholes, optical network units, subtending copper terminals, buried 

service wire closures at every lot line where a terminal is not present, buried 

service wire(s) from the optical network unit or copper terminal to the buried 

service wire closures, drop wire(s) from the wire closure to the home and an 

interface on the side of each residence. 

With regard to installation of the fiber distribution facilities, the following labor is 

required: engineering and design, placement contractor, cable splicers, and 

tschnicians/contractors to place optical network units? copper terminals, install 
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plug-in electronics, and to activate and tum up distribution systems including 

required performance testing and provisioning. 

WHAT TYPES OF COSTS DOES OVERHEAD CAPTURE? 

While I am not a cost expert, it is my genera1 understanding that overhead 

captures costs that are incurred by AT&T Florida to produce all of its services, 

but cannot be directly attributed to and are not caused uniquely by any single 

service or combination of services (e.g. expenses of corporate operations and 

investment related costs). 

Corporate Operations costs are the costs incurred in administering the 

Corporation. Included in these costs is a pro rata share of the cost of Human 

Resources, Accounting & Finance, Extemal Relations, Procurement, Legal, 

Executive, Planning and Information Management. 

Investment Related Costs are maintenance costs and other ownership costs 

associated with corporate assets such as Land, Buildings, Office Equipment and 

General Purpose Computers. 

DOES AT&T FLORIDA’S TAFUFF ALLOW IT TQ CHARGE THE 

DEVELOPER THE ABOVE REFERENCED COSTS? 

12 
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Yes. Pursuant to Section A5.2.2.D of AT&T Florida’s Tariff, the customer has the 

option of having the liabilities and charges billed based on either estimated or 

actual costs. Estimated costs will be billed unless the customer notifies AT&T 

Florida of the selection of the actual cost option in writing prior to the start of 

special construction. The Tariff provides that the estimated or actual costs for 

special construction may include one or more of the items specified in Section 

A5.5.1. Section A5.2.2(D)( 1 j. Section A5.5.1 identifies recoverable costs as the 

following: labor, engineering and materials; supervision; operating expenses, e.g. 

maintenance, administration, etc.; retum on investment; taxes, depreciation, 

charges associated with construction provided by another company; charges for 

securing private rights-of-way; charges for securing use of poles and pole line 

attachments on other company poles; equipment or space rental; expenses made 

necessary for damages caused by the customer or its agents; any other identifiable 

associated cost; cost for rearrangements and changes; and supporting structures. 

HAVE YOU REVIEWED THE ESTIMATED COSTS FOR AT&T 

FLORIDA’S NETWORK DEPLOYMENT TO COASTAL OAKS AND 

RIVERWOOD? 

Yes. The local Network organization prepared the estimated costs using the 

standard engineering pricing system OSPCM (Outside Plant Construction 

Management) utilized by AT&T Florida. I have reviewed the estimated costs 

provided by the local Network organization and I concur that these costs 

13 
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encompass the necessary and reasonable work required for AT&T Florida to 

deploy facilities to Rivenvood and Coastal Oaks. Further, the methodology used 

by AT&T Florida to calculate its costs is consistent with AT&T Florida’s policies 

and procedures for determining cost estimates pursuant to Section A5 of AT&T 

Florida’s Tariff. 

CAN YOU EXPLAIN ANY DIFFERENCE BETWEEN THE ESTIMATED 

COSTS PROVIDED IN AT&T FLORIDA’S PETITION AND THE 

ESTIMATED COSTS PRESENTED NOW? 

The original cost estimate used in AT&T Florida’s Petition was developed using 

an average cost per living unit determined by analysis of costs to deploy a similar 

network at similar subdivisions. The updated cost estimate provided above was 

developed using detailed design requirements specific to the Rivenvood and 

Coastal Oaks subdivisions. In addition, the placement costs of buried service 

drops, network interface units and overhead amounts were not included in the 

original estimate. 

WHAT AiMOUNT, IF ANY, HAS AT&T FLORIDA REQUESTED FROM 

THE DEVELOPER IN ORDER TO DEPLOY FACILITIES TO 

RIVERWOOD (AREAS 1-4) AND COASTAL OAKS (1 & 2a)? 

14 
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Pursuant to Rule 25-4.067, F.A.C. and AT&T Florida’s Tariff - Section A5, 

AT&T Florida has determined that the Deveioper is responsible for $443,935 for 

the deployment of facilities to provide voice service to Riverwood (Areas 1-4) 

and Coastal Oaks (Phases I & Za). On May 8, 2007, AT&T Florida forwarded 

correspondence to the Developer requesting payment of this amount. AT&T 

Florida’s May 8, 2007 correspondence to the Developer is attached hereto as 

Confidential and Proprietary Exhibit LB-I 3. 

HOW WAS THE AMOUNT REQUESTED FROM THE DEVELOPER 

CALCULATED? 

The amount requested from the Developer was determined by subtracting the 

projected five times annual exchange revenue for the initial phases of Riverwood 

and Coastal Oaks ($76,524 at Riverwood (Areas 1-4) and $91,142 at Coastal 

Oaks (Phases 1 & 2a)) from the estimated build-out costs ($278,889 for 

Riverwood and $332,7 1 Z2 for Coastal Oaks). 

HOW WAS THE FIVE TIMES ANNUAL EXCHANGE REVENUE FOR 

RIVERWOOD AND COASTAL OAKS CALCULATED? 

The projected five year annual exchange revenue for Riverwood and Coastal 

Oaks was based upon consideration of the following factors: ( I )  Average 

7 
As indicated above. there v:as a cor-~pu~ational error in AT&T Florida’s spreadsheet for Coastal 

Oaks (Phases 1 & 2a) provided to the Developer, where AT&T Florida undercharged the Developer. 
AT&T Florida has made the decisioi to w e  this lower cost estimate for the purposes of this proceeding. 
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Revenue per Unit (“ARPU”). which is based upon actual historical revenue 

associated with residential lines in Florida, which Mrs. Shiroishi explains hrther; 

(2) a 20% take rate, the rationale for which Mrs. Shiroishi explains in detail; and 

(3) occupancy forecast based on when homes are expected to be occupied based 

upon developer-provided construction schedules. Confidential and Proprietary 

spreadsheets that detail AT&T’s Florida’s revenue calculations are attached 

hereto as Exhibit LB- 14. 

WILL THERE BE ADDITIONAL REQUESTS FOR PAYMENTS IN THE 

FUTURE? 

Yes. The subsequent requests for payment will be handled in due course as 

additional construction is planned. In addition, the amount of these additional 

costs to serve future phases of Rivenvood and Coastal Oaks will vary depending 

on when these phases are built. 

WHAT IS THE STATUS OF AT&T FLORIDA’S NEGOTIATIONS WITH 

THE DEVELOPER? 

On or about April 25, 2007 AT&T Florida met with the Developer and discussed 

charges applicable to the deployment of facilities at Riverwood and Coastal Oaks. 

During the discussion, the Developer requested an analysis of how AT&T Florida 

derived its five times annual exchange revenue calculation. In addition, the 
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20 Q. HAS THE DEVELOPER MADE A COUNTER-PROPOSAL TO AT&T 

21 FLORIDA’S REQUEST? 

22 

Developer requested that AT&T Florida contact Toll Brothers and Pulte to obtain 

updated build-out schedule information for Riverwood and Coastal Oaks. 

As requested by the Developer on May 8, 2007, AT&T Florida forwarded 

correspondence to the Developer explaining how AT&T Florida arrived at the 

requested amount, which is based on the estimated build out costs of the 

development for Riverwood (Areas 1-4) and for Coastal Oaks (Phases 1-2a) less 

the projected five times annual exchange revenue from the residents in these 

initial phases. See Confidential and Proprietary Exhibit LB-13. 

On May 24, 2007, AT&T Florida participated in a discussion with the Developer, 

in which the details of AT&T Florida’s request for reimbursement were 

discussed. AT&T Floridii advised that (1) it was prepared to begin work 

deploying facilities upon receiving payment, (2) time was of the essence and (3) 

the above figure may rise if AT&T Florida was forced to incur overtime or 

expedite charges in order I O  timely serve residents. In this discussion, AT&T 

Florida advised that the proposed network architecture was the most economical 

method of serving the subdivisions. 

17 



1 A. To date, the Developer has not made a counter-offer to AT&T Florida’s request 

2 for payment of the requested amount. 

3 

4 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

5 A. Yes. 

6 

7 
a 

18 
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From: Richard T. Ray [nay@parcgroup.netl 

Sent: 
To: Liebman. Sharon 
Subject: Nocatee Easements 

Monday. September 25,2006 250 FM 

Sharon: 

I have referred your request to our attomey who has been working to prepare the form of easement. Please feel 
free to call her directly. I have called Lynn and told her that she may hear from you. 

Lynn Pappas 
Pappas, Metcalf, Jenks and Miller 

Also. I am in the process of setting up a meeting to discuss various issues with the Bellsouth business 
representatives. 
Thank you. 

904-353-1980 

Richard T. Ray 
(904) 992-9750 

c 
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From: M. Lynn Pappas [Ipappas@papmet.comJ 

Sent: Monday, September 25,2006 519  PM 

To: Liebman, Sharon 

Cc: rray@parcgroup.net 

Sharon I just got back into the office fiom meetings out all afternoon. We are working with our client on the form 
of the easement and will have it lo you as soon as we are able to complete the discussions with Rick and his 
group. I understand that you communicated with Rick directly last weeking requesting that the form be delivered 
al a specifrc Lime but neither he nor I understand that nature of the deadline you refer to. Can y w  please 
ebborate. Thanks. 

Confidentiality Noticc: The motcrial in this transmission is intended only for thc B e  of the individwl to whom it is addressed ond m ~ y  contain 
information tb? is conf idcntial. If you hove rcccivrd this trromission in vrer. please immediately notify US by =turn c-moil 
(Lpappaseppmct.com) or  telcphonc (904-353-1980) t o  orrongr foc the r r tvn of this material to 05. Thcnkyou. - 

I 2/ 1 8/2006 
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Page 1 of 1 BeIlSouth Form Easement Page 1 of I 

From: 
Sent: 
TO: Liebman, Sharon 
Subject: BellSouth Form Easement 

Diane G. Frederick (dfrederick@papmet.com] on behalf of M. Lynn Pappas [lpappas@~apmet.com] 
Tuesday, Seplember 26,2006 932 hM 

Sharon: 

After listening to your voice mail last evening, I confirmed with Rick that in your phone 
conversation h e  indicated that if the document was ready to be forwarded it would be sent Friday 
or Monday. At  this point, we do not have the document in final form, but we will provide it to YOU 
as Soon as it is available. I simply wanted to clarify so there was no misunderstanding. 

6 211 8/2006 
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Message Page I of I 

From: M. Lynn Pappas [lpappas@papmet.com] 

Sent: Thursday, September 28, 2006 1058 AM 

To: Liebman. Sharon ; Jacobs, Phil 
, Subject: N o c a t e e  service 

Sharon, I was able to talk to Rick Ray this morning about your call and requests for an easement document. As 
you may know there have been a number of meetings between BellSouth reps and Nocatee reps on the 
construction and development timetable for the Nocalee project and for the delivery of Bellswth telephone 
service throughout the Nocatee community. It is our intention that BdSouth have complete a-s to install 
facililies and to markel and provide ail services throughout the non-private communities. Within the Private 
communities. we want BellSwth to provide lelephone service, but &ellSouth has raised several issues regarding 
such service. To resolve these matters and provide the necessary easements, Rick Ray would like 10 pursue this 
discussion on the btisiness issues and has called Phil Jacobs to set up a meeting In the near foture lo further 
these discussions. Until Mr. Ray and Mr. Jacobs have had an oppottunity to meet on this issue, it would be 
premature to circulate any draft easements. 

Confidentiality NOtKe: The motviol in this tramission is intended only for the use of the individual to whom it b oddrcssed ond may contoin 
information that IS confidential. I f  you hove meivcd this tronsrnission in m r .  p b  immediately mtify us by r e t v n  c-moil 
(Lpappa@papmct.cm) OT tclephonc (5'04-352-1950) to m r y c  fw the returnof this matcriol to US. Thonkyou. 

I 2 1 8/2006 
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# “ocatee 
Development Co. 

Dccember 13,2006 

VIA COURIER 

Mr. Phil Jacobs 
President 
BcIlscLtth Corporation 
I025 Lenox Park Boulevard 
Suite 5A628 
Atlanta, Georgia 303 I9 

Re: Forms of Easement 

Dear Phil. 

On behalf of SONOC Company, LLC. I have attached two (2) f o m  Of 
documents for dclivery to BellSouth to provide for construction and installation of BellSouth 
quipment in the Nocatee community. The first applies to the residential weas within Nocatee 
abutfing public rights of way in which lt3ellSouth has alrcady commenced installation of lines and 
equipment and would apply to commmcial prcputies within N m t e c .  We arc putting together 
thc legal description r’r both easernent forms. 

The second form labeled “prisate” in the left hand footer would appty to residential areas 
abutting private roads. 

As we have discussed, we arc well under consindon in all areas of thc Nocat= 
community. As I have repeatedly indicated 10 you, it is  critical that we receive your written 
confirmation of your agreement to provide telephone services to a11 of the Nocatec ComUnitY 
prior to or coincident with unit conshrction as we have requested 

Absent such confirmation, we will be forced to p r o c d  through rcgulatocy proccss 10 
posstble. obtain telephone service from EkIISouth. i look forward to hearing from you as m n  

Very truly yours, 

NOCATEE DEVELOPMENT COMPANY 

Richard T. Ray 
President 

E:nclosure(s) 
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STATE OF FLORIDA 

BELLSOUTH 
COUNTY OF 

Preparer‘s name: 

EASEMENT 

For and in considation o r b &  00 llpe dollars ($- Md other good and valuable consideration, tbe rdepuacy 
and receipt of which is hmby acknowledged. ’Jlc undesigned own@$) of dx premises described M o w ,  hereinafter 
nfemd to as Grantor. do(es) hereby grant io BELLSOUTR TELECOMMUNICATIONS, INC., a Georgia 
corporation, its licensees, agents, successors, assigns, kcinafter referred IO a Grantee, a no= exclusive caxment to 
construct, maintaia add. &or remove certain t e l ~ i a t i o n s  wires and facilities under the Easement Propetty 
more partiwiariy described below and located in County. Florida llnd opastc the 
ftlecommunications wires and facilities to delivtr voice scnice, all on the tem more particularly Sct forth below. The 
Easement Property is more paxiicularly d m i d  as follows: 

All that tract or parcel of land lying in Section , Township , Range- , 
. County. State of Florida, described as follows: 

[~nscrt Dcdptionl 

(the ‘I Ezxment Property”). 

The folloiVin~ rights are dso granted to Ihe Grantee: the right of the Grantee to attach wires or lay cabk or conduit or 
other appunenanccs under said Easement Propmy for telecommunications purposes or electric p o w  bansmission or 
distribution to X N C  the telecommunications facilities; ingress and egress over said Easement Property at dl times; the 
right. but not the obligation, with the Consent of the Grantor or Grantor’s designated successo~ or assign, and in 
accordance with applicable law, to clear the Easement Property md keep it cleand of a11 trees. undergtowth, or other 
obstructions; the right. but not the obligation, wjth the conicnt of the Craiuor or Grantor's designated 6uccessor or 
assign, and in accotdmcc with applicnblc law, to trim end a t  and keep trimmed .nd cut111 si&, w&, kwing or 
dangerous trees or limbs outside the Easement Property which might intcrfcre wilh M falt upoa the lines or systems of 
te~ecommunication or power lrtnsmission or distribution; with the consent of Ihe Grantor or Grantor’s designated 
SUCCCSSDI or assign. and in accordancc with applicable law, the right at Grantee’s cost and expense to nlocatc said 
systems of telecommunications on &e Easement Property io conform IO any Future highway relocation. widening, or 
improvcmcnts. 

I O  have and to hold the above granted easemnt  auto Grantee forever and in perpetuity Grantor w ~ a n t ~  thst it h the 
fee owner or the land upon which the above described easement i s  granted. 

There shal; be no new Instdllation M o r  n2ocu:iou ofany lines or other improvcmenfs by Grantee within the Eascrnent 
Property, after initial insullation. without ~ $ : c n  pcmiission from the Grantor or Grantor’s dcsignatcd SUCCCSSOI 
assign. Written permission of Ihe Granrorur Oiaator’s designated successor or assign is no! rcquired by the Grantee for 
any Granlec customaty repairs and :or maintcr,ar:ce of the Eascmcn~ Prupny. 

’ 

1 
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____ 
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- . .  - . . .-__ _____._ 

It is understood that Grantee may use the wirco and facilities installed under this Easement for any type ofvoice service 
only and the rights granted herein shall specifxally cxcludq delivtry of htamtldata scrviccs a d /  or vidco/tclcvision 
services or tclccmunications s m i c e s  other than voice m i c e  by Grantee. I n  addition to cnfortcmnt by Grantor. this 
provision may be enforced 6t law or in equity (including thc right to specific paformancc annd/or injunctive relief) by 
SONOC Company, LLC, a Delawan limited liability company, its successo~ or assigns. who is an inlcnded third party 
beneficiary of this provision. 

Grantor reserves the right and privilege to use and occupy and IO grant to othea the right io use and occupy thc surface 
and air space over the eascment a m  for any purpose which is MI inconsistmi with the rights henin granted 10 Grantee 
and which does not interfere with Grantee's use of the eacment am, including, without limitation, the Lutallation, 
construction, maintenance and use of paving. grass, driveway and sidewaik improvements; provided, however, hat 
Grantor will not plant trees or instau s ~ c t u n s  (other than paving, driveway. sidewalk urd similarsurface improvamntS) 
on top of Gnntee's facilities in the case" area. 

All facilities and equipment will be inslalkd. opecatcd and nuia@iDed at t U  times h e a t h  the surface of thc Easement 
Propew, provided that the same may be temporarily enposed or removed to the surface when necessary or desirable for 
the purpose of repairing and/or replacing &e same. 

Print "E: - Name: 

STATE OF FLORIDA 1 

COUNTY OF 1 
1 ss 

The foregoing instrument was acknowledged before me this day of 
) 20D-Y by s 

on behalf of the company. 

Print Name: 
NOTARY PUBIJC 
State of Florida at Large 
Commission # 

2 
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My Commission Expires: 
Personally Known [ ] 
or Produced I.D. [ ] 
[check one of the above] 
Type of Identification Produced 

(00139757 Doc2)  
Rcviwon to i ( l l l M 6 )  
1 PR Nt\TEI 

3 
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arcaq (except custmxiry rcpair or inainlcrwnce) after initial 
inslaflation wihfi i l  written ptrmissim of thc property owner. 
klISouth may wed IO install equipment in the ca~emenl area after 
initial installation from tinw IO rime. BelfSouth i s  imt comfortable 
with a requirement for prior written permission in e&h iiatance. 
whcrc ea.wineN rights luve already heen granted for BellSouth to 
use the area (thar permission could be rehrstd (H noI timtly 
prov&d. crcaring problems for &IISouth to provide service. 
respond IO customer ordcrs in a t i m i y  nlanncr. aid Ihc like). 
Acwrdingly. (his languuagc nccds IO be changed. As a middte 
p” cr~ggecttul alkmate language follows: 

Following instaHah of Grantee’s facilities wihin tlw Ehement 
Properry. Grantee wilt u w  its besl ct&mi lo mi@ Grantor of any 
major new installatkms or facilities within the Eawnrrnl Property 
prior IO inctrtllafion. 

3.  A t  ~ h s  lop of page 2. YLXJ have added J paragraph reearding 
Grantor’s riglu iii usl: the e a ~ e m c r ~  area for irm-interfering uses. 
including paviiig ad gras.  Pleast: add the fdlowiiig clarifying 
seiiieires 21 thr: end nC ihc IRW paragraph: NotwitManding thc 
rowgoing, i t  any of such i~b)p~OWWlk. intcrfcrc with Clranlw’s use 
of the Eawment Propcrry. Ciri~t~t way rcnme them, 4~ Cirontot 
shall remove l k m  promptly after m i c e  hy Grantee l o  Grantor lo lhat 
rffcct. If Grantor fails io do 50 promply after such nolice. Grantee 
niay do 50 d n d  charge tk C M ~ S  therefor l o  Grantor. Granlrc has Ik) 
dAigaiion to r t twatc  its factlicks within lflc Llaccii~cnt Property to 
accoiiiinodaie ariv s t ~ h  improvements. 

4. You hme l:hinged the form io indicate ihal all BellSouth equipment 
will be placed underground. but BeIISrwrih will need 1 0  place 
abovrgrtxrrsd cquyment in the easemen1 are%( to provide service. I n  fact. 
;L\ discwst‘d above. your representatives have s p e c i f a l l y  requcstcd the 
placenierit of aboveground facilities in the easement areas. So. please 
renwve iilr lzl paragraph on page 3. 

H .  For 1 1 ~  carcmenc rettrctwxl in (2) above (the Private Easemcn~ ). i t  i s  uur 
urdersurdinp that y w  plan to direct ihe Coastal Oaks developer snd Riverwwwl 
drvdnper {Tt% JackSk?llVilk Limicttcl Pwrncrship and Pulie ~ h n c  Chpuraticm) 
ad developers of rdw private suMivisions i t \  Nwatee to giant IO BcllSw~h an 
eawnrw for racli subdivision in the fortti you have prnvidcd. TIE Private 
Ea.wnieni form i i ~ I u & s  rhe changes referenced in A. above, SO EkIISouth’rr 
comments %pply here 100. AIM. the Private Fmment  fnrni is rtsfvicIcd to 
voice-only xrv icc5 .  I t  provides rhai . IkIlSchlrhl 13i;ty IICC ik wires and 
Ixilittes insraiitrl undci ~ h i s  r X w “ t  for ally iypc of voice service only and the 
r i e l w  ginn~rcf / w c w  shall \Ixzilically cxctuk cktivcry of iiifernet/tfsta .service% 
aixL’c>r viJeii.’lclcv~rRwi v r v i c c s  o r  i ~ I c c n ~ n m ~ n i ~ ; r ~ ~ ~ l ~  cerviccs M w r  llwn voice 
serviu. b y  i 13ellSrturlr~ As RcllSourll has prrviously discussul wilh yaw. this 
rrsrncrion i s  un;lcceptahlc IO BrllSouih. 
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facitities i n  those a r m  (to seive rwn-private developpments and commercial arcas). Also, we 
wilt ncccl 10 rcvirw the proposed legal descriptions for the Puhlic Area$ EaWYtent. 

Sincerely. 

Cc: Clary Haft‘man 
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REDACTED 

1 

2 

3 

4 

5 

6 

7 Q. 

8 

9 

TO A. 

11 

12 

13 

14 Q. 

15 

16 A. 

17 

18 

19 

20 

21 Q. 

22 

AT&T FLORIDA 

DIRECT TESTIMONY OF BETH SHIROISHI 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 060822-TP 

JUNE 8,2007 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION 

WITH AT&T. 

My name is Elizabeth R. A. Shiroishi. I am employed by AT&T Southeast as 

Senior Director - Regulatory Policy & Planning. My business address is 675 

West Peachtree Street, Atlanta, Georgia 30375. 

WHAT ARE YOUR CURRENT RESPONSIBILITIES? 

In my current role, I have responsibility for Network and Services 

Transformation, which includes issues dealing with Carrier-of-Last-Resort 

(“COLR”) and regulatory policy issues related to the transformation of AT&T 

Southeast’s network to an IP network providing an advanced suite of services. 

HAVE YOU PREVIOUSLY TESTIFIED BEFORE REGULATORY 

AGENCIES? 

1 



1 A. 

2 

3 

4 

5 

6 Q. 

7 

9 A. 

10 

1 1  

12 Q. 

13 

14 A. 

’1s 
16 

17 

18 

49 

20 

21 

22 Q. 

23 
24 A. 

25 

Yes, I have previously testified before the Florida Public Service Commission 

(“Commission”) and the North Carolina Utilities Commission. Additionally, I 

have proffered testimony before the Georgia Public Service Commission and 

South Carolina Public Service Commission. 

HAVE YOU PREPARED ANY EXHIBITS CONTAINING 

INFORMATION THAT WILL BE REFERRED TO IN YOUR 

TESTIRIONY? 

Yes. Attached to my direct testimony are the following exhibits: ERAS -1 and 

ERAS-2. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

In my direct testimony, I will address on behalf of BellSouth 

Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) (1) whether 

AT&T Florida has established good cause to be relieved of its COLR obligations 

for two private subdivisions in the Nocatee development in Duval and St. John’s 

Counties. Florida (“Nocatee”, collectively or “Rivenvood” or “Coastal Oaks”, 

respectively): and (2) various policy arguments supporting AT&T Florida’s 

request to be relieved of its COLR obligation for Nocatee. 

PLEASE PROVIDE A BRIEF SUMRlARY OF YOUR TESTIMONY. 

The overriding policy question in this case is whether developers can manipulate 

Florida’s COLR statute to force traditional phone companies to make uneconomic 

2 



1 

2 

3 

4 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

investment where consumers have access to voice services from other providers 

while also stifling consumer choice for the suite of communications and 

entertainment services that residents expect. AT&T Florida supports the idea 

that consumers should be free to choose any company they want for video, data, 

and voice service. To this end, AT&T Florida wants to serve all customers in its 

service territory by offering the broadest, most comprehensive and value-added 

set of products and services. In fact, AT&T Florida has invested, and will 

continue to invest, hundreds of millions of dollars in Florida to be able to offer 

consumers meaningful video, data, and voice competition. And that is exactly 

why we take such issue with the current situation at Nocatee. We want to use our 

investment dollars wisely to bring Florida residents all of our advanced services 

instead of using those dollars to bring a single, unnecessarily duplicative service. 

AT&T submits that this is a case of first impression for AT&T Florida’s service 

territory and that the Commission should take whatever action is within its power 

to discourage this type of developer conduct. Although the Commission does not 

have regulatory authority over developers, or over broadband data and video 

services, the Commission is in a position to influence the outcome of this 

situation. By granting COLR relief under this particular set of facts, the 

Commission sends a message to developers that using the COLR obligation to 

force redundant, uneconomic investments is not in the best interest of the public. 

22 

3 



1 Further, by requiring AT&T Florida to invest substantial amounts of money in a 

2 duplicative network limited to providing voice service, the Commission will 

3 effectively shift those investment dollars away from other consumers in the state 

4 who would stand to receive the full suite of advanced services from AT&T 

5 Florida. 

6 

7 Issue I :  Under Section 364.025(6)(d), Florida Statutes, has AT& T Florida shown 
8 good cause to be relieved of its Carrier-of-Last-Resort obligation to provide service at 
9 the Coastal Oaks and Riverwood subdivisions in the Nocatee development located in 

10 Duval and St. Johns Counties? 
I 1  
12 Q. WHY DOES AT&T FLORIDA BELIEVE IT HAS ESTABLISHED GOOD 

13 CAUSE TO BE RELIEVED OF ITS COLR OBLIGATION FOR 

14 NOCATEE? 

15 

16 A. 

17 

18 

Generally speaking and consistent with the statements of former Commissioner 

Deason and Commissioner McMurrian quoted later, AT&T Florida believes that 

it should be relieved of its COLR obligation for two primary reasons: (1) the 

19 residents of Nocatee can obtain voice service from other alternative providers, 

20 including but not limited to Comcast: and (2) because the developer has restricted 

21 residents’ choice by granting Comcast the exclusive right to provide service or 

22 

23 

market its services in the development. serving Nocatee with voice service only 

results in an uneconomic investment for AT&T Florida and effectively denies 

24 advanced services to even more Florida consumers. 

25 

26 

4 



1 Q. 
2 

3 A. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 Q. 

18 

19 
20 A. 

21 

22 

23 

24 

25 

WHAT IS YOUR UNDERSTANDING OF COLR? 

Under 5 364.025, F.S., a local exchange company (“LEC”) is required to fumish 

basic local exchange telecommunications service within a reasonable time period 

to any person requesting such service within the company’s service territory. 

This obligation has historically been referred to as the LEC’s “COLR” obligation. 

COLR is specifically tied to Universal Service, which the Florida Legislature has 

defined as an “evolving level of access to telecommunications services, taking 

into account advances in technologies, services, and market demand for essential 

services, that the commission detennines should be provided at just, reasonable, 

and affordable rates to customers, including those in rural, economically 

disadvantaged, and high-cost areas.” See 9 364.025, F.S. The basic concept of 

COLR and Universal Service is that all residents in a company’s service territory, 

including those in rural areas, will be able to receive voice service in a reasonable 

period of time and at reasonable rates. 

HAS THE LEGISLATURE RECENTLY MODIFIED THIS COLR 

OBLIGATION? 

Yes. In recognition of the advance of competition from traditional 

communications providers and non-traditional, unregulated alternative providers 

(e.g. wireless, cable companies, VoIP providers). the Florida Legislature created 

several exceptions to a LEC’s COLR obligation in the 2006 legislative session. 

The revised COLR statute now provides two avenues for a LEC to obtain relief 

from its historic COLR obligation. The first avenue provides for automatic relief 



1 

2 

4 

5 

6 

7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

20 

21 

22 

in four specific scenarios generally applicable when property owners or 

developers have entered into some type of arrangement with a communications 

services provider, as defined in 0 364.025(6)(a)(3), F.S., other than the LEC. See 

364.025(6)(b), F.S. The second avenue applies only when none of those four 

specific automatic relief scenarios are present. In that situation, the LEC may 

petition the Commission for COLR relief. which shall be granted upon “good 

cause” shown: 

A local exchange telecommunications company that is not 
automatically relieved of its carrier-of-last-resort obligation 
pursuant to subparagraphs (b)l-4 may seek a waiver of its 
carrier of last resort obligation from the commission for 
good cause shown based on the facts and circumstances of 
provision of service to the multitenant business or 
residential property. Upon petition for such relief, notice 
shall be given by the company at the same time to the 
relevant building owner or developer. The commission 
shall have 90 days to act on the petition. 

0 364.025(6)(d). It is this second avenue that serves as the basis for AT&T 

Florida’s Petition. The recent modifications maintain the original intent of the 

statute that COLR is about ensuring that consumers have access to a basic voice 

service. 

23 

24 Q. WILL VOICE SERVICE BE AVAILABLE TO RESIDENTS IN THE 

25 COASTAL OAKS AND Rl\’ER\!’OOD SUBDIVISIONS IN THE 

26 NOCATEE DEVELOPMENT? 

27 A. Yes. Every resident of Nocatee will have the option of voice service even if 

28 AT&T Florida is relieved of its COLR obligation in this development. 

29 Specifically. it is undisputed that Comcast will be providing its VoIP voice 
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service to Nocatee residents. In describing its “Digital Voice” service: Comcast 

states the following: “With Comcast Digital Voice’ you sacrifice nothing and 

gain everything. You get the same quality, clarity, and features as traditional 

phone service, plus advanced features - such as online access to Voice Mail - all. 

on our private broadband network.’‘ See Comcast Website Page, attached hereto 

as Exhibit ERAS-1. Thus, at least according to Comcast, its Digital Voice service 

provides the same features that the consumer would receive from AT&T Florida’s 

voice service. 

Further, in addition to Comcast. the residents of Nocatee will have access to other 

VoIP providers and wireless cellular service to meet their voice service needs. 

The Commission has already determined in Docket No. 060763-TL that 

Conicast’s Digital Voice product and wireless service present alternative voice 

service for residents in a development: “. . . [\+‘]e find that voice service from 

other providers using Voice over Internet Protocol technology and wireless 

cellular technology will be available on an individual customer basis at retail 

prices to the residents living within the Treviso Bay development at the time of 

each resident’s occupancy.” See Order No. PSC-07-033 1 -FOF-TL at 5 .  

Accordingly: no resident of Nocatee will be without voice service if AT&T 

Florida’s Petition is granted. They will be able to obtain voice service from 

Comcast and they will also be able to obtain voice service from another VoIP 

provider or from a wireless carrier. 
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As former Commission Deason stated: "I believe that requiring uneconomic 

investment under the guise of carrier of last resort obligations is wasteful and is 

not productive and not in the public interest. And if there are viable alternatives to 

customers, then they have service, and that is the primary requirement of COLR 

obligations it seems to me." See Docket No. 060554-TL, Dec. 19: 2006 Agenda 

Conference Transcript at 25-26. As I will explain later in my testimony, that is 

exactly the situation here - the developer in Nocatee is using COLR to force 

AT&T Florida to install duplicative facilities and to make an unwise economic 

investment, even though the residents of Nocatee will have viable voice service 

altematives. 

HAS THE CONIMISSION GENERALLY SET FORTH WHAT 

CONSTITUTES GOOD CAUSE UNDER SECTION 364.025, FLORIDA 

STATUTES? 

No. The Commission has adopted procedural rules to implement the 2006 

revisions to 3 364.025 (Docket No. 060554-TL): however, in that rulemaking 

proceeding, the Commission chose to not define good cause or to identify specific 

factors that constitute good cause. Instead. the Commission chose to determine 

good cause on a case-by-case basis through the resolution of COLR relief 

petitions. See Docket No. 060554-TL. Dec. 19, 2006 Agenda Conference 

Transcript at 25-26.' 

AT&T Florida recognizes that the Commission previously denied Embarq's COLR Petition in Docket No. 
060763-TL and that the Commission preIiminarq denied AT&T Florida's Petition in this proceeding. 
Howe\:er. in denying these requests. the Commission did not articulate what specific facts would establish 

1 

8 



1 

2 

3 

4 

5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 
23 
24 
25 
26 
27 
28 

29 

However, certain Commissioners have provided guidance as to what they believe 

would constitute good cause. In addition to the quote above by former 

Commissioner Deason, Commissioner McMurrian at the March 13, 2007 agenda 

conference stated the following in this proceeding: 

And I guess the reason I struggle with it is because it seems like 
the circumstances we have here to me justifies good cause. And 
maybe it’s just one of those things 1 have to disagree, but in this 
case you have a developer who has entered into an exclusive 
service arrangement for data and video, and I realize that that is not 
what the statute is about, it’s about voice. But as I said earlier, I 
think it contributes to the recoupment of investment to provide 
voice issue. 

You have a service provider who’s willing and able to also provide 
a voice replacement service, you have other voice replacement 
alternatives out there, such as wireless, like we have talked about; 
and at least you have some demonstration on behalf of the carrier 
to say that i t  is uneconomic. 

* * *  

And I’m trying to get my arms around what is the likelihood of 
AT&T Florida being chosen by a customer that comes in if they 
already have the video and broadband. And we have said how 
important - - repeatedly in our comp reports we have said how 
important that triple play is. People like to get one bill. 

See Docket No. 060882-TP: March 13. 2007 Agenda Conference Transcript at 25, 

43. 

30 

31 Q. WHAT IS AT&T FLORIDA’S RECENT EXPERIENCE WITH 

32 DEVELOPERS REGARDING COLR? 

33 

good cause: rather. the Conmission determined that the facts presented at that time were insufficient to 
establish good cause. 
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In today’s highly-competitive communications environment, developers in 

planned community greenfield areas frequently select the communications 

providers that will provide data, voice, and video to residents of the development, 

well in advance of the first resident moving in. For instance, developers enter 

into agreements with alternative providers that restrict the ability of the 

traditional local phone company (or other companies) to provision service or 

bundles of services to customers, due to exclusive arrangements with the 

alternative provider. 

The decision by developers to pre-select the exclusive provider of services seems 

to be driven, at least in part, by which provider makes the most lucrative financial 

offer to the developer. Thus. in return for ihis financial consideration, the 

developer enters into an agreement with selected providers that restricts the ability 

of other providers to offer services or makes it economically disadvantageous for 

other companies to compete for residents. 

Additionally, in an attempt to avoid automatic COLR relief for the LEC as set 

forth in the new law, upon information and belief, the more savvy developers 

limit their exclusive agreements with alternative providers to data and video 

services, thereby prohibiting the LEC from providing anything other than 

traditional voice services to residents. And, even in that scenario, the 

alternative provider generally also has the capability or will be providing voice 

service to residents. Accordingly. even though the developer might have 

10 
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restricted consumer choice for hidher own economic interest by entering into 

contractual arrangements with alternative providers that restrict the LECs ability 

to meaningfully compete, developers still request, pursuant to COLR, that the 

LEC install duplicative facilities to provide voice service only. 

Simply put, even after making an economic decision that benefits them and 

despite the fact that consumers have voice service available from other 

providers, developers are attempting to hijack COLR to force AT&T Florida to 

make unwise economic investments. The Commission should not tolerate such 

economic gamesmanship. 

WHAT EFFECT DOES THIS COMICIISSION’S DECISION HAVE ON 

CONSUMERS WHO DO NOT LIVE IN THE NOCATEE 

DEVELOPMENT? 

As discussed earlier, forcing AT&T Florida to invest Sl.8M at Nocatee to provide 

only voice service in an area which will already have voice alternatives will 

provide little benefit to the residents of Nocatee. but at a great expense to the 

remaining residents of Florida. That Sl.8M could instead be spent bringing 

advanced voice, data and video products to residents who will be able to choose 

to avail themselves of the services in the competitive market. 

1 1  
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WHAT ARE THE FACTS SUPPORTING AT&T FLORIDA’S PETITION 

FOR COLR RELIEF? 

To fully understand AT&T Florida’s position, a discussion of the facts 

surrounding Nocatee is necessary. 

0 The two private subdivisions in Nocatee that are the subject of AT&T 

Florida’s Petition consist of 1,919 single family homes (891 at Coastal 

Oaks and 1,028 at Riverwood). 

The developer of Nocatee has entered into an exclusive service 

arrangement with Comcast - a non-Commission regulated competitor of 

AT&T Florida - for data and \ideo service. This arrangement permits 

Comcast to be the only provider of landline data or video service in these 

priviate subdivisions. In return for this exclusive right, Comcast has likely 

provided the developer with economic consideration. 

The developer has also entered into an exclusive marketing agreement 

with Comcast for its voice in Riverwood and Coastal Oaks. Again, in 

return for this exclusive marketing right, Comcast has likely provided the 

developer with economic consideration. 

Through a proposed voice-only easement, the developer is contractually 

prohibiting AT&T Florida from providing anything other than voice 

services to the residents Riizerwood and Coastal Oaks in perpetuity. 

As a result of this voice-only easement. AT&T Florida will not be able to 

offer the residents of Riverwood and Coastal Oaks AT&T Florida’s full 

e 
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panoply of services that exist today and that will exist in the future, 

including data and video services. Conversely, Comcast will be able to 

offer its “triple-play” of voice, data, and video to every-single resident of 

Nocatee. 

As stated in Mr. Bishop’s Direct Testimony, AT&T Florida estimates that 

i t  will cost approximately $1.8M to deploy facilities to provide voice 

service to the residents of all of the phases of Riverwood and Coastal 

Oaks. 

Based on AT&T Florida’s recent experience in another single-family 

development where AT&T Florida can only provide voice service, AT&T 

Florida believes that its “take rate” for its voice only services in 

Riverwood and Coastal Oaks wilI be 20?4 or less. 

As further stated by Mr. Bishop, AT&T Florida has requested that 

Nocatee pay construction charges, less AT&T Florida’s five times annual 

anticipated revenue pursuant to Rule 25-4.067, F.A.C. and AT&T 

Florida’s Tariff, tj A5 for the first phases of Riverwood and Coastal Oaks. 

As explained by Mr. Bishop, the estimated build-out costs for the first 

phase of both subdivisions is S611,601. Five times annual anticipated 

revenue for both subdivisions amounts to $1 67,666.2 The remaining 

$443.935 is the responsibility of the customer (in this case the developer) 

0 

As stated by Mr. Bishop. the project‘s five year annual exchange reJ’enue was based upon consideration 2 

of the following factors: (1 )  Average Revenue per Unit (“ARPU”) o f $ l .  which is based upon actual 
historical revenue as of September 2006 associated with residential lines in Florida. including custom 
calling and long distance service revenue: (2) a 209’0 take rate, that rationale for which Mrs. Shiroishi 
explains in detail: and (3) occupancy forecast based on when homes are expected to be occupied based 
upon developer-provided construction schedules. 
recurring re\-enues associated lvith local voice service. any monthly revenue associated Area Plus. the 
subscriber line charge. and long distance service re\.enue. 

Regarding ARPU: AT&T Florida included the monthly 

13 
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requesting service. As stated by Mr. Bishop, to date, the developer has refused to 

pay any amounts to AT&T Florida. 

WHY DO YOU BELIEVE THAT THESE FACTS SUPPORT AT&T 

FLORIDA’S UNECONOMIC ARGUMENT? 

Fundamentally, these facts establish that forcing AT&T Florida to spend almost 

$2M to deploy duplicative facilities is unwarranted and results in an unwise 

economic investment. Specifically, most likely for its own financial gain, the 

developer has restricted choice for the residents of Nocatee by giving Comcast the 

exclusive right to sell its data and video service in Riverwood and Coastal Oaks 

and by also entering into an exclusive marketing arrangement with Comcast for 

voice service within these subdivisions. This means that Comcast and only 

Comcast will be allowed to provide data and video service to residents and to 

market its voice services within the subject property. Consequently, Comcast can 

use its full arsenal of promotions and discounted bundles to obtain customers 

while ATgiT Florida is limited to only providing voice service. This puts AT&T 

Florida at an extreme economic disadvantage if i t  is forced to invest in facilities at 

these properties because there would be little or no take rate for AT&T Florida’s 

voice services and \soice service is the only service that AT&T Florida is allowed 

to provide. 

22 
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Indeed, as stated in the Commission’s 2006 Competition Report “the more 

services a residential customer subscribes to from a single provider, the less likely 

it is that the consumer will switch providers. See 2006 Competition Report at 16. 

Accordingly, when a data or video agreement is present with an alternative 

provider, and that provider is also providing voice service, that provider is likely 

to secure customer for its “triple play” product, including voice. As recognized 

by the Commission, this desire for bundles by consumers severely restricts AT&T 

Florida’s ability to secure customers for voice service alone both in the first 

instance and at a later date. 

Evidence of this disadvantage is apparent by looking at the head-to-head 

competition between Comcast and AT&T Florida in areas of Florida where 

developers have not restricted choice. For example. Comcast is currently offering 

a “triple play’’ promotion in the Jacksonville area. which includes voice, data, and 

video for $99 a month. AT&T Florida has its own “triple play’’ promotion that 

provides Florida consumers with the option of receiving voice, data, and satellite 

television or voice. data, and wireless service for $99 a month. Due to the above- 

described deb eloper-imposed restrictions. however. AT&T Florida will not be 

able to offer this or any other bundled promotion to the Nocatee residents. This 

inability to effectil~ely compete will se\rerely limit AT&T Florida’s ability to 

obtain \ oice-only customers. 

15 



2 

3 

4 

5 

6 A. 

7 

8 

9 

10 

11 

12 

13 

34 

15 

16 

17 

18 

19 

20 

21 

22 

DOES AT&T FLORIDA HAVE ANY EXPERIENCE WITH OTHER 

DEVELOPMENTS TO SUPPORT ITS CONTENTION THAT IT WILL 

EXPERIENCE A LOW TAKE RATE FOR VOICE SERVICES IN 

NOCATEE? 

Yes. while AT&T Florida’s interaction with developers in this regard is relatively 

recent. AT&T Florida has experience with another single-family development in 

Florida that contains a voice-only easement - Avalon Phase I (“Avalon”). Upon 

completion, Avalon will contain approximately 320 residential units and is 

located in Hernando County. Florida. Similar to Nocatee, the developer of 

Avalon entered into contracts with altemative providers for the provision of voice, 

data. and video senice and restricted AT&T Florida to only being able to provide 

voice service in the development through a voice-only easement. 

Because of these restnctions. only 15.5% of the built and occupied homes in 

Avalon have ordered AT&T Florida’s voice service (as of April 2007). A similar 

take-rate can be expected in Nocatee because ( 1 )  both developments consist of 

single-family homes: (2) both deb elopments. through easements. are limiting 

AT&T Florida to pro~iding voice senice only: (3) both developments have 

entered into contractual arrangements with alternative providers for the provision 

of voice. data. and video service. 

16 
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IS AT&T FLORIDA WILLING TO INCUR SOME OF THE EXPENSES 

ASSOCIATED WITH DEPLOYING FACILITIES TO PROVIDE VOICE 

SERVICE TO NOCATEE? 

Yes. Pursuant to the Commission’s Line Extension Rule, Rule 25-4.067(1), 

F.A.C. and AT&T Fiorida’s Tariff. Section A5, AT&T Florida has offered to 

incur $1 67,666 in costs to serve the initial phases of Rivenvood and Coastal Oaks 

being built. 

CAN YOU PLEASE EXPLAIN THE LINE EXTENSION RULE? 

The Commission’s Line Extension Rule requires AT&T Florida to “make 

reasonable extensions to its lines and service and shall include in its tariffs . . . a 

statement of its standard extension policy setting forth the terms and conditions” 

by which AT&T Florida will extend facilities to serve applicants for service. 

Rule 25-4.067(1), F.A.C. It also requires that any policy “have uniform 

application” and that it “provide that the proportion of construction expense to be 

borne by the utility shall not be less than five times the annual exchange revenue 

of the applicants.” Id. 

19 

20 

21 

22 

23 

If the cost equals or exceeds the estimated cost of the proposed extension. AT&T 

Florida must construct the extension of facility without charge to the applicants. 

If, however. the estimated costs exceed the amount “which the utility is required 

to bear” - five times annual exchange revenue - “the excess cost may be 

distributed equally among all subscribers initially served by the extension.” Id. 

17 
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AT&T Florida’s Tariff provides that special construction applies when “the cost 

to construct line extension facilities for an individual subscriber . . . exceeds the 

estimated five year exchange revenue.” See GSST at A5.2.1(B)( 1). 
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Here, as stated by Mr. Bishop, AT&T Florida conducted the five times revenue 

analysis and determined that Nocatee should be responsible for $443,935 of 

AT&T Florida’s costs to deploy facilities to serve residents in the initial phases of 

Rivenvood and Coastal Oaks with voice service. Notwithstanding the restrictions 

imposed by the developer, AT&T Florida has agreed to be responsible for the 

remainder of the costs or S 167.666. 

10 Q. 

11 

WHAT WAS NOCATEE’S RESPONSE AND WHY IS THIS IMPORTANT 

TO THE GOOD CAUSE ANALYSIS? 

12 A. 

13 

14 

15 

16 

17 

Despite repeated negotiations, the developer of Nocatee has refused to contribute 

any amount to AT&T Florida’s costs to deploy unnecessary and duplicative 

facilities pursuant to the delveloper’s request. Consequently. even though the 

developer (1) has entered into an exclusive arrangement with Comcast, and (2) is 

demanding that AT&T Florida make unwise economic business investments 

pursuant to COLR. the developer is refusing to take any financial responsibility 

18 associated with its business decisions. 

19 

20 Q. ARE THERE .4NY OTHER REASONS M’HY AT&T FLORIDA HAS 

21 ESTABLISHED GOOD CAUSE? 

22 
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A. Yes. As stated above, exclusive service agreements for data and video prohibit 

AT&T Florida from providing data and video service but not voice service. Thus, 

upon receiving a request for data, video, or other prohibited service, AT&T 

Florida is in the difficult position of having to explain to potential customers that, 

while it can provide voice service, AT&T Florida cannot provide any other 

service or bundle (and their associated consumer-friendly pricing), that consumers 

expect in today’s emvironment. This results in a negative perception of AT&T 

Florida, even though AT&T Florida desires to provide all of its services to these 

residents. AT&T Florida should not be put in a position of experiencing any 

harm to its reputation or brand because of the business decision of a developer. 

Q. BY GRANTING AT&T FLORIDA’S REQUEST FOR COLR RELIEF, IS 

THE COMMISSION FURTHER LIICIJTING A NOCATEE RESIDENT’S 

CHOICE OF VOICE SERVICE PROVIDERS? 

A. No, because the issue of having a minimum of one voice provider at Nocatee 

versus having a minirnuni of two voice providers is not the problem: it  is simply a 

symptom of the problem. Certainly, the developer will use that argument to try 

and distract the Commission’s attention away from the real problem, which is the 

developer profiting at the expense of consumer choice while also trying to force 

AT&T Florida into an uneconomic investment. Even with two choices for voice 

service, there will undoubtedly be some percentage of Nocatee residents that, if 

given a choice. would choose a ~7oice provider (or data or video provider for that 

19 
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matter) other than AT&T Florida or the provider unilaterally chosen by the 

developer to provide data and video service. Thus, denying AT&T Florida’s 

request for COLR relief will not bring freedom of choice to Nocatee residents, nor 

will it do anything to solve the real problem. And, ultimately, these residents will 

be able to obtain competitive offerings from alternative VoIP providers or 

wireless carriers even if AT&T Florida is relieved of its COLR obligation. 

Q. THE DEVELOPER HAS SUGGESTED THAT THE COLR PETITION IS 

NOTHING MORE THAN A MEANS TO GIVE AT&T FLORIDA’S 

RETAIL OPERATIONS AN ADVANTAGE IN NEGOTIATING 

AGREEMENTS WITH DEVELOPERS. PLEASE COMMENT. 

A. Nothing could be further from the truth. It is solely the decisions of the developer 

that led AT&T Florida to file this request for COLR relief. And. I want to be 

clear on this point - if the Nocatee de,relopers would allow AT&T Florida to 

compete for video. data, and voice service at thL Nocatee properties, then AT&T 

Floiida would withdraw this proceeding and proceed to build per our normal 

course of business without hrther complaint. 

Q. IF THE COhlhLIISSION DOES NOT FIND THAT AT&T FLORIDA HAS 

ESTABLISHED GOOD CAUSE, ARE THERE ADDITIONAL ISSUES 

22 FOR THE COR/IRIISSION TO CONSIDER AND DECIDE? 
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Yes. If the Commission determines that AT&T Florida is not relieved of its 

COLR obligation, the Commission must then determine whether AT&T Florida is 

not required to install facilities until the developer pays AT&T Florida charges 

pursuant to AT&T Florida’s Tariff> 3 A5 (see Exhibit ERAS-2). This analysis 

and decision is entirely independent of the good cause analysis under Section 

364.025, F.S. but equally important because it has wide-ranging ramifications on 

the historical and ongoing business operations of the industry. 

CAN YOU PLEASE EXPLAIN AT&T FLORIDA’S POSITION ON THIS 

ISSUE? 

AT&T Florida’s cost to construct line extension facilities pursuant to the 

developer’s request exceeds the estimated five year exchange revenue. 

Consequently, AT&T Florida is entitled to charge the developer per Rule 25- 

4.067(1), F.A.C. and AT&T Florida’s Tariff 5 A5. And, per AT&T Florida’s 

Tariff. payment of special construction “is due upon presentation of a bill for the 

specially constructed facilities.’’ 5 A5.2.2.2(B). If the party requesting special 

construction fails to pay in advance. then AT&T Florida has no obligation to 

deploy facilities. The toinmission should fiad that, in this situation. AT&T 

Florida’s Tariff governs and that AT&T Florida has no obligation to proceed with 

instalIing facilities irrespective of any COLR cbligation, should the developer 

rehse to pay the requested construction charges. There is no justification for 

treating developers any differeiitly than every other customer that is required to 

21 



1 pay special construction for faciltities. Such customers should all be treated in a 

2 non-discriminatory manner pursuant to AT&T Florida's Tariff. 

3 

4 Q. DOES THE LINE EXTENSION RULE APPLY TO DEVELOPERS? 

5 

6 A. Historically, the Line Extension Rule has primarily applied to individual 

7 

8 

9 

subscribers. Howelrer. in this situation, where developers are effectively acting as 

agents for future, yet-to-be-identified residents of a property, the answer is yes. 

Indeed, if developers can use COLR to force AT&T Florida to make uneconomic 

10 

11 

12 

investments by installing duplicative facilities in properties where consumer 

choice is restricted, developers also must be responsible for the liabilities 

associated with such use. Stated another way: if a developer can trigger COLR 

13 

14 

before any residents exist on the property, then the developer, for all practical 

purposes, is in fact the subscriber for the entire development. 

15 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

16 A. Yes. 

17 

18 
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W:rh Comcast Digital Voce, you sacrifice nothing and cain 
everythrcg. You get the same quality, clarity. and featurs; as 
traditional phone service. plus advanced features - such as oniine 
access ?o Voice Mail - all on our private broadbmd network. 

Our technicians will install an eMTA (embedded Multimedia 
Terminal Adtpter similar to a cabie modem), and connect i t  to yeLr 
phoqe ard  cab8e modem And thm you re ready lo go - no f i ss  
r o  mess. Also the eMTA is a b a c h p  power sodrce. in case ysur 
power goes w t .  and it prodes  access to EC11, ivb cb 
aLtomattally supplies emergency sen'ices with your te'epbone 
nbmber a rd  ad3ress. . I 
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A5.3.2 Additional Labor 
A5.3.3 Miscellaneous Charges 

A5.3.1 Special Types of Installation 
A5.4.2 Resened for Future Use 

A5.4 Charges for Unusual Installations 

A5.5 Special Service Arrangements 

A5.6 
A5.7 Contract Service Arrangements 

A5.8 Emergency Service Continuity Plan 

A5.5.1 General Regulations 
A5.5.2 Reserved for Future Use 

Bulk Facility Terminations for Secretarial Service Facilities 

A5.7.1 General 

A5.8. I General 
A5.8.2 Explanation of Tenns 
A5.8.3 Application 
A5.8.3 Notice 
A5.8.5 Conditions 
A5.8.6 Rates 

A5.9 Conversion of Overhead Telecommunications Facilities 
to li nde r g r Q u n d 

A5.9. I Eylanatiori of Terms 
A5.9.2 General Regulations 

1 
1 
I 
3 
3 
5 

13 
14 
15 

16 

16 
17 
18 
18 
18 
18 
19 
19 
19 
20 
20 
20 
21 
21 
21 
22 
22 
22 
23 
23 (N) 

23 W) 
23 (N) 

AU BellSouth mark contained herein and a set forth in the tradeniarks and senice mark section of the BellSouth Tariffs are onned by BellSouth Intellectual property 
Corpration. 
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FLORIDA 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.1 General 

A5.1.1 Contents 
Section .45. contains the regulations. rates and charges applicable to the provision of Company services which require: 
- Special Construction 
- Additional Ensineering. Labor and Miscellaneous charges 
- Charges for Unusual Installations 
- Specialized Service or Arrangements 
- Contract Service Arrangements 
-Emergent! S e n  ice Continuity Plan 

A5.1.2 Explanation of Terms 
ACTUAL COST 
The term "Actual Cost" denotes all identifiable costs applicable to the specific case of special construction, plus prorated costs 
of  items used in common with other facilities minus estimated net salvage. 
E STl M AT ED COST 
The term "Estimated Cost" denotes the estimated costs applicable to the specific case of special construction of facilities plus 
prorated costs of items used in common ~ i t h  other facilities, minus estimated net salvage. 
EXCESS CAPACITI' 
The term "Excess Capacity" denotes a quantity of facilities requested by a customer which is greater than that which the 
Company would construct to fulfill the customer's order for service. 
FACILITIES 
The term "Facilities" denotes any cable. poles. conduit. micro\\ ave or carrier equipment, wire center distribution frames, 
central office s\\ .tching equipment. computers (both hardbvare and softwa7.e). business machines, etc., utilized to provide (1)  
the services offered under this Tariff or (2) the senices pro\.ided by a customer for his o\m use. 
FIVE ( 5 )  YEAR FORECAST 
The term "Fi\e ( 5 )  Year Forecast" denotes a projection of the masimum number of cable pairs the customer will require over a 
five year period that is mutually agreed upon by the customer and the Company. This is normally the Initial Liability Period. 
INITIAL LIABILITY PERIOD 
The term "Initial Liability Period" (ILP) denotes a written agreement with the Company and the customer on the quantity of 
cable pairs to be pro\ ided and thr length of time in which the customer expects io place the cable pairs in service. 
MAX I \I U Vi TERM IN AT1 ON L I AB 1 L ITY (MTL) CHARGE 
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ISSUED: July 17: 2006 EFFECTIVE: August 1,2006 
BY: Marshall M. Criser Ill. President -FL 

Miami, Florida 

FLORIDA 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.1 General (Cont'd) 

A5.1.2 Explanation of Terms (Cont'd) 
The term "Mauiinum Termination Liability Charge" denotes the maximum amount of money for which the customer is liable 
in the e\'ent all senices  or facilities ordered in a special construction case are discontinued before a specified period of time. 
MTL PERIOD 
The term "MTL Period" denotes the length of time the customer is liable for a termination charge in the event the specially 
constructed facilities are terminated. The MTL period i s  equal to the average account life of the telephone facilities provided. 
When the construction inLolves multiple classes of Plant with differing lives, the MTL Period is equal to the weighted average 
of  the account h ies  involbed i n  the special construction case. 
NET SALVAGE 
The tenn "Net Salvage" denotes the estimated scrap. sale, or trade-in value. less the estimated cost of  salvage. Cost of  salvage 
includes the costs of demolishing, tearing down, removing, or otherwise disposing of the material and any other applicable 
costs. Because the cost of removal may exceed salvage, facilities may have negative net salvage. 
NONRECOVERABLE COST 
The term "Nonrecoverable Cost" denotes the cost of providing for the specially constructed facilities for which the Company 
has no foreseeable use should the custonier terminate service. 
OTHER TELEPHONE COMPANY 

telephone exchange senices  and v, hich is not the BellSouth Telecortirnuriicutions, Itzc. 
PERMANENT FACILITIES 
The remi "Permanent Facilities" denotes facilities that are expected to remain in place for the normal service life of the plant. 
RECOL'ERABLE COST 
The term "Reco\erable Cost" denotes the cost of proiiding for the speciall) constructed facilities for ~ ~ h i c h  the Company has 
a foreseeable I-euse. either in place or elsewhere should the customer terminate ser\,ice. 
SPECIAL CONSTRUCTION 
The term "Special Construction" denotes a series of tariff regulations that are designed to protect the Company from undue 
risk associated \L ith specially constructed facilities and allows the Company to recover excessive in\ estments incurred by the 
construction of facilities that will  c a r n  senices  currently offered on a general basis in a service tariff. These regulations are 
also designed to pre\ ent undue subsidizations of specially constructed facilities by the general body of ratepayers. 
SUBSCRIBERS IN GENERAL 
The term "Subscribers in General". as used in this Tariff. is to be interpreted to include those cases where new construction is 
required to s e n e  tMo or more customers. 

The term "Other Telephone Company" denotes a company engaged in the business of furnishing public switched network (T) 

All BetSouth mak contained hmein and as set foirh 111 the tmdeniark and sm ice mark mhon ofthe BellSouth Tanffs are o\? ned b! BellSouth Intellectual Property 
Corporahon 
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Miami. Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.1 General (Cont'd) 

A5.1.2 Explanation of Terms (Cont'd) 
TEMPORARY FACILITIES 
The term "Temporary Facilities" denotes facilities used to provide sercice to a customer where it is known before 
installation of the newly placed facility that the facilities m i l l  be reiocated or removed prior to the normal service life of the 
plan 1. 

TERhIINATION CHARGE 
The tenn "Termination Charge" denotes the portion of the hlaxinium Termination Charge that is applied as a nonrecumng 
charge \+lien all services are discontinued prior to the expiration of the specified liability period. 
UlcBERUTILIZATION CHARGE 
The term "Uiideriitilizatioii Charge" dcnstcs an c ~ b l i p t i o n .  incurred by a customer. which is designed to reimburse the 
Company for the annual costs of a portion of specially constructed facilities when the customer's actual use of those facilities 
is less than 70% af the amount of use forecasted or ordcred by the customer. 

A 5 2  Special Construction 
A5.2.1 General Regulations 

A. Application 
I .  Special Construction consists of a series of tariff regulations that are designed to protect the Company from undue risk 

associated with specially constructed facilities and allows the Company to recover excessive investments incurred by 
the construction of facilities that \ \ i l l  car0 sewices currently offered 011 a general basis in a service tariff. These 
regulations are also designed to pre\ ent tindue subsidization of specially constructed facilities by the general body of 
rate payers. 
When special constriiction of facilities is required. the proyisions of this Tariff apply in addition to all regulations, rates 
and charges sct forth in the apprupriate ser\,icc tariff. ,411 applichble provisions set forth in this Tariff will be 
implrmentcd by a \+i-itten agreement prepared by the Coinpany and signed by the customer. 
The regulations. rates and charges applicable for special construction of Company facilities which are used to provide 
services under this Tariff are as follo\ts. 

2. 

3 .  

B. Conditions Requiring Special Construction 
1. Special construction is required when suitable facilities w e  not available to meet a customer's order for service and/or a 

nitittially agreed upon facilit). forecast and one or more of the folloiving conditions exist: 
- The Company has no other requirement for the facilities constructed at the customer's request: 
- The customer requests that scrvice bc furnished using a type of racilit!,. or via a route, other than that which the 

- The ciistomer requests the construction of more facilities than required to satisfy his initial order for service; and 

Text is shnwn as ne\Q due to reissiie of all Tariff Sections. No changes in rates or regulations 
were made \\it11 this filing. 

Company 

subrni~s a mutually agreed upon facility forecast: 

ould otherwise utilize i n  furnishing [he requested service; 

Note 1: 



BELLSOUTH 
TELECOMMUNICATIONS. INC 

FLORIDA 
ISSUED: Ju ly  17. 2006 
BY. Marshall M Criser I l l .  Piesident -TL 

Miami. Florida 

Oi FIC IAL APPROL ED \ ERSiO\ RELEASED B\ B \ l  HO 

GENERAL SUBSCRIBER SERVICE TARIFF 

Docket No. 060822-TL3 Exhibit ERAS-2 
Page 5 of 24 

First Revised Page 4 
Cancels Original Page 4 

EFFECTIVE: August I ,  2006 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.2 Special Construction (Cont'd) 

A5.2.1 General Regulations (Cont'd) 
B. Conditions Requiring Special Construction (Cont'd) 

I. (Cont'd) 
- The customer requests construction be expedited resulting in added cost to the Company; 
- The customer requests that temporary facilities be constructed: 
- The cost to construct line extension facilities for an indi\idual subscriber when the cost exceeds the estimated five year 

exchange revenue: 
- The term "customer" as used in the preceding context also includes those entitiesibusinesses which, due to the nature of 

their business operations, may create a requirement to temiinate a concentration of network facilities at said entities' 
operationa! center:. Such facilities may be individually ordered by and billed to separate customers who are patrons of 
the entities and typically utilize the facilities to aiail themselves of the entities' services. Examples of such entities or 
bujinesses include. but are not limited to Telephone Answering Senjices. Alarm Central Terminal Locations and 
Specialized Mobile Radio Systems and Radio Common Carriers. 

encuinbrances and placement of transmission enhancers such as load coils. extenders, etc. 
- Service \+ire (drop \\ire) that exceeds se\enty-fi\e (75) feet and or requires placement through, around, or under (N) 

C. Ownership of Facilities 
1. Unless otheritise specified in this Tariff. the Company retains o\\nership of all specially constructed facilities even 

though the customer may be required to pa) special construction charges. 

Based on aLailable information and the type of sewice ordered, the Company will establish an objective date for the 
installation of necessan facilities. The date a i l 1  be established on an individual case basis and provided to the customer. 
The C o m p a q  \b i l l  make e\'ei-) i-easonable effort to assure that the date is met. Ho\\e\.er, shortage of components, 
personnel or other f m o r s  mall iengthen the installation inter\,al. 
If the scheduled completion date cannot be met due to circumstances beyond the control of the Company, a new 
completion date \+ ' i l l  be established and the customer M i l l  be notified. The amount of interest accrued on all prepaid 
items \vi11 De credited to the customer's account for any delays that could have been circumvented by the Company. 

When special construction involves facilities used to pro\ide both interstate and intrastate services, charges for the 
portion of the construction used to pro\ide intrastate senice shall be in accordance with this Tariff. Charges for the 
portion of the construction used 70 pi-ovide interstate sen ice  shall be in accordance ni th  BellSouth's F.C.C. No. 1 
Intersiate Tariff. 

D. Interval to ProLide Facilities 
I .  

2. 

E. Special Construction Involving Interstate and intrastate Facilities 
1 .  

F. Charges of Other Companies 
1. Charges andtor Xlaximum Termination Liabilities for special construction of facilities provided by another company are 

de\.eloped b!, the other compan! and may be applied b!, BellSouth under this Tariff on the other company's behalf. 

All BellSouth mark contained herein and as set forth in the rrad:inarl\s and sm Ice marks Section ofthe BellSouth Tanffs are o\ined by BellSouth Intellectual Prom 
Corporanon. 
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FLORIDA 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction 
A. General 

I .  The Lariotis chargcs and payinen& that apply when the Company provides special construction of facilities in 
accordance with a ct~~toiner's specific rcquest are desci-ibed as follo\As. The customer must probide the Company with 
\\ritten appraisal of all liabilities and charges prior to the start of construction. If more than one condition requiring 
special consiruction is involved. charges for each condition apply. 

Payment is due upon presentation of a bill for the specially constructed facilities. To safeguard its interests during 
construction. the Company \ ? i l l  require the customer to make an advance payment for the portion of the estimated cost 
of the special construction for which the customer is subject to a nonrecurring charge. Partial payments will be 
requested as costs are inctr:~ed and I\ i l l  he creditcd tu the customer's account. No special construction charges paid to 
the Company are refundable except as provided under Section A5.2.2.D.3. 

When the facilities arc provided. hilling of recurring charges for specially constmcted facilities starts on the contract 
sewicc date or the inservice date. Lvhichever is earlier. Billing accrues through and includes the day that the specially 
constructed facilities are discontinued. Monthly charges will normally he hilled one month in advance. 

Thc cuslonier has the option of ha\ ing the liabiiities and charges billed based on either estimated or actual costs. Costs, 
as used i n  this context, may include one or inore of the items specified in A5.5.1 following. Estimated costs will be 
billed iinlcss the customer notifies the Company of the selection of the act~ial cost option in writing prior to the start of 
special construction. 
Cndei- the estimated cost option. special constriictio~i liabilities and charges are developed based on estimated costs and 
w i l l  be specified i n  the u~i t ten  agreement bet\veen the custo~ner and the Company. 
Under the actual cost option. i f  all actual costs are not alailable prior to the start of service. estimated special 
co~i~triiction charges \vi11 be specitled i n  the written agreement between the custoiner and the Company. As soon as the 
actual costs. including costs of preparation and processing are subsequently determined, the estimated charges will be 
adju.rted to reflect the actual costs. 

In  Special Construction cases that invohe recurring charges as described iii A5.2.2.F.2. following, one or both of two 
categcji-ies of contingent liabilities 14 i l l  apply. These liabilities. ( 1 ) Maximum Tennination Liability (MTL) and (2) 
Underutilization Liahilit:. (CL) are dcscrihed as follows. 
a. ~Iax i~nt i in  Tcrinination Liability and Termination Charge. is a liability against the customer for whom facilities 

ere constructed. If the ciisionier prematurely discontinues the use of the facilities. the liability will be converted 
in!o a termination charge if i t  is determined at the time of disconnect that the facilities are not reusable. 

Text is shouii as ne\& due to reissue of all Tariff Sections. No changes i n  rates or regulations 
11 ere made LI it11 this filing. 

B. Payment of Charges 
1. 

C. Start/End of Billing 
1. 

D. Development of Liabilities and Charges 
1. 

2. 

3. 

E. Types of Contingent Liabilities 
1. 

Note 1: 
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EFFECTIVE July 15, 1996 

Miami. Floiida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
E. Types of Contingent Liabilities (Cont'd) 

1 .  (Cont'd) 
a. (Cont'd) 

( 1 ) A Maximum Tennination Liability is equal to the nonrecoi,erable costs associated with specially constructed 
facilities and is the inaxiinum amount nhich could be applied as a Termination Charge if all specially 
constructed facilities u crc discontinued before Maximum Tcnnination Liability expires. 
The liability period is equal to the a\erage life of the account associated with the specially constructed 
facilities. The liability period is generally expressed in terms of an effective and expiration date. 
A Terminaiion Charge is appiicatiie \\ hm all services using specially constructed facilities which have a 
i\ritten and signed agreement for a Maximum Temiination Liability are discontinued prior to the expiration 
o1'the liability period. The charge reflects the unamortized portion of the nonrecoverable costs at the time of 
termination. adjusted for net salwge and possible reuse. Administrative costs associated with the specific 
case of special construction and any cost for restoring a location to its original condition are also included. A 
Termination Charge ma!- never exceed the Maximum Termination Liability agreed to and signed by the 
custoincr i n  the initial contract. 

(4)  The h2aximuni Termination Liability in the signed agreement is in decreasing amounts at ten-year intervals 
w e r  the average account life of the facilities. I n  the event that the average account life of the facilities is not 
an e ~ e n  multiple of ten. the last increment will reflect the appropriate number of years remaining. 
Exaniple Illustrating ,A 27-kcai- ,i\crage .Account Life: 

( 2 )  

( 3 )  

3lauimum Termination Iiabilit: Effective Date 
s l0.000 6'1 84 

~.OO[I 6.'1 94 
3.000 6; 1/04 

Expiration Date 
6 I 94 
6 I 04 
611 I 1  

( 5 )  Prior to the expiration of each liability period. the customer has the option to (A) tenninate the special 
construction case and pay the appropriate charses. or (B) extend the use of the specially constructed facilities 
for the new liability period. 
Tlir Company will notif! the customer si.: inonths i n  advance of the expiration date of each ten-year liability 
period. The cuskmit'r must prolide the Compsny with written notification at least 30 days prior to the 
expiration of the liability period if tennination IS elected. Failure to do so will result in an automatic 
extension of the special construction case to the next liability period at the Maximuin Termination Liability 

Text is s h w n  as ne\% due to reissue of all Tariff Sections. No changes in rates or regulations 
\\ere made \\it11 this filing, 

( 6 )  

amount. 
Note 1:  
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Miami. Florida 

EFFECTIVE: July 15, 1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A52  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
E. Types of Continzent Liabilities (Cont'd) 

1. (Cont'd) 
a. (Cont'd) 

( 7 )  A partial termination of specially constructed facilities \ \ i l l  be pro\,ided. at the election of the customer. The 
amount of the Terminatioii Charge associated with such partial termination is determined by multiplying the 
termination charge v,hich \I ouid result if all services using the specially constructed facilities were 
discontinued. at the time partial termination is elected, by the percentage of specially constructed facilities to 
be partially terminated. '4 n e \ \  \~ritten agreement will be made following a partial termination to list 
remaining Xlaxiiniim Temiination Liablity amounts and the number of specially constructed facilities the 
customer \ \ i l l  reniain liable lor. 

Example: 
A cus!onier 14 i th n Maximuin Termination Liability contract of $ I  00,000 for 3600 specially constructed facilities 
requests a partial termination of 900 facilities. The Termination Charge for all facilities. at the time of election, is 
S60.000. The partial termination charge. in this example. is $60.000 x 90013600. or $ I  5.000. 
Annual Underutilization Liabilit!. and Underutilization Charge as specified in Section A5.2.2.F.2.b. denotes a per 
unit anioiint that w i l l  be billed anntially if less than ?0°4 of the specially constructed facilities are being utilized. 
( 1 )  Prior to the start of special constr:iction. the Coinpan!, and the customer x,ill agree on ( 1 )  the quantity of 

facilities to be pro\ ided. and ( 2 )  the length of the planning period during which the customer expects to place 
tl-ie facilities i n  ser\,icc. The plannin@ pcriod is hcrcinafter referred to as the Initial Liability Period (ILP). The 
ILP is iisted in the \\ritien agreement \vi113 a13 eifecti\e and expiration date. 

( 2 )  Underutilization occurs only if. at the expiration date of the ILP and annually thereafter, less than 70 percent 
of the speciall) constructed facilities are iii s e n i c e  per the \witten agreement at tariff service rates. 

(3) An annual underutilization iiability amount is calculated on a per unit basis (e.g., per cable pair) for each 
case of special construction. This amount is equal to the annual per unit cost and includes depreciation. 
maintenance. administration. return. taves and any other costs identified in the supporting documentation 
pro\ ided at the time the special construction agreement is signed. 
Upon die expiration of tlie 1LP. tlie nunibcr of underutilized facilities. if any, is multiplied by the annual 
iinderutili~ation liabiiit!, ~lino~int. This protitict is then multiplied by the number of years (including any 
!i.dction thcreot-) i n  the I L P  io cleterminc the tinderutilization charge. 
.Snntiall!~ thereafter. the number o f  tinderutilized facilities. if an!. existing on the anniversary of the ILP 
e:cpiration date w i l l  be mul~iplied b!. 111s aiinnnl tiiidei-utiiizatioii liability amount to determine the 
t::iderutiIi7ation charge for the preceding I2  moi?th period. 

Text is sho\\n as new due to reissue of all Tariff Sections. No changes in rates or regulations 
u ere inadc \\it11 this f i l i n g  

b. 

(4 )  

(5;  

Sote 1 : 
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BY: Joseph P. Lacher. President - FL 

Miami. Florida 

EFFECTIVE: July 15: 1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' W) 

A 5 2  Special Construction (Cont'd) 
A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 

E. Types ofContingent Liabilities (Cont'd) 
1 .  (Cont'd) 

b. (Cont'd) 
( 5 )  (Cont'd) 

Example: 
.4 customer orders 100 services and the special construction of a 600 pair building riser cable is agreed to, 
based on the customer's 5 year facility requirements. The ILP. in this example. would be 5 years. The annual 
underutilization liability is stated i n  the written agreement at $2.00 per pair. I f  400 pairs were in service at 
the end of the ILF'. there \ < ~ t i k  b: ,in un~i~i-ii:iiization of 20 pairs. i.e., 420 (70°4 of 600) - 400 = 20. The total 
underutili~ation cliaryc for the first S years \\auld be 5200.00. or S2.00 per pair x 20 pairs x 5 years. 
I f  420 pairs are in sen ice at the end o f  the 6th year. there is no iindenitilization. Le.. 320 - 420 = 0. 

F. Types of Charges 
Nonrecurring and/or Recurring Charges w i l l  be applicable for special construction. These categories are described as 
follows. 
1. Nonreeurring Charges 

One or more of the folloa.ing nonrecurring charges nil1 apply for each case of special construction or inquiry for special 
construction: 
- quotation preparation 
- case preparation 
- temiinati,iii 
- cancellativn 
- rearrangements and'or reinova's 
- expediting the construction 
- optional payment plan 
- supporting structures on pri\ ate property 'pole atta~hment fees 
- special routing of service entrance Facilities 
- temporary facilities 
a.  Quotation Preparation Charge - Applicable prior to placing an order for service requiring special construction, 

Note 1 :  Text is sIio\c.n as nen due to reissue o f  all Tariff Sections. No changes in rates or regulations 
were made n i t h  this tiling. 
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EFFECTIVE: July 15,1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

1. Nonrecurring Charges (Cont'd) 
a .  Quotation Preparation Charge - Applicable prior to placing a n  order for service requiring special construction. 

(Con t'd ) 

( I ') A Nonrecurring Charge ibr the preparation of a quotation applies whenever a customer reqiiests a detailed 
estimate of chargcs for special constrtiction. Tlie charge includes the costs associated with the development 
and preparation of the quotation and any applicable receipts and other taxes. The customer will be advised of 
the chargc for quotation preparation and must agree to pay the charge before development of the quotation 
\ t i l l  commence. 

( 2 )  .4pplication of Charge 
1:. after being adbised uf ihe charge. the customer requests the quotation. i t  will be developed and fumished. 
~4 bill for the quotation preparation will be rendercd. Tlie quotation is valid for 90 days and will identify all 
costs associated \+i th  the pro\ ision of tlie facilities needed to satisfy the customer's service requirements. The 
qiiotation \ \ i l l  be considered to be accurate \\ ithin 4 - 1  0 percent of the cost quoted. Any unforeseen 
extraordinary costs v, hich might cause a de\,iation greater than + 10 percent will require additional approval 
of the customer. The Quotation Preparation Charge is applicable regardless of whether service is ordered by 
the CustoinedCompany;. 
If the customer cancels the request for a quotation prior to its completion. the ctistomer will be billed the 
lesser of the ainount for: 
- tlie quotation prepar;it!on charge. \\ hich the eus!omer was advised \+auld appl). oi 

- the costs incurred. for qiiotation preparation pliis any appropriate taxes through the cancellation date. 

The paynicnt of a charge for quotation preparation does not assign. confer. or transfer title or ownership 
rights to proposals or eqiiipment. designed or furnished by the Company. Title and ownership rights for any 
item deleloped at the customer's request remains I\ i th  the Company except as specifically provided by an 
agreement between all parties. 

Case Preparation Charge - Applicable after the cu~tomer receives the quote and places an order for service 
requiring special construction. 
Thc cl'i;tr~e for case prcparatioii includes the administrative expense associated with preparing the proposal. 
This expcnse iiicltides such items as :  
- preparation and processing 
- gross receipts and other taxes 

( 3 )  

(4 'Ti!ie or Chnership Rights 

b. 

c. Termination Charge 
Yote I :  Test IS h ~ \ ~ n  LIS ne\\ due to reissue of all Tariff Sections. No changes in rates or regulations 

\bsrc i:iadc \I i t h  this filing. 
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ISSUED: July 17,2006 EFFECTIVE: August 1,2006 
BY: Marshall M.  Criser 111. President -FL 

Miami, Florida 

Docket No. 060822-TL, Exhibit ERAS-2 
Page 11 of 24 

FLORIDA 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS (T) 

A5.2 Special Construction (Cont’d) 
A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont’d) 

F. Types of Chat-ges (Cont’d) 
1 .  Nonrecurnng Charpes (Cont’d) 

c. Teimination Charge (Cont’d) 
.A termination charge applies n hen. at the customer’s request, sewices (unless othenvise specified in the written 
agreement) pro) ided on specially constructed facilities I+ hich have specified Maximum Termination Periods, are 
discontinued prior to the expiration of the liability period. 
The charge reflects the unamortized portion of the nonrecoverable cost at the time of termination of the specially 
constivcted facilities. adjusted for tax effects. net sal\ age and possible reuse. Administrative costs associated with 
the specific case of special construction and any cost for restoring a location to its original condition are also 
included. Termination charges \i i l l  never exceed the hlaximum Termination Charge. 

I f  the customer cancels the order prior to the start of ser\;ice, a cancellation charge will apply. The charge will 
include all nonreco\ erable costs incurred by the Company up to and including the time of cancellation. 

When the Company is requzsred to moi’e. change. reanange or remove existing plant. for which no specific charge 
is quoted in this Tariff. the person/’company at whose request such move or change is made \vi11 be required to bear 
the costs ~ncurred. 

d. Canceiiation Charge 

e. Rearrangement andlor Removal Charges 

(DELETED) 
f. Eypeditrng Charge 

An expediting charge applies \\hen a customer I-equests that construction be completed on an expedited basis and the 
Compan) i n c m  additional cost. The charge is equai to the difference in  the estimated cost of construction on an 
expedited basis and construction 13 ithout expediting. 

Al l  customers \vi11 be infciined of and may elect to pay an optional nonrecurring charge when requesting special 
construction of faciiitizs utilizing ( I )  a t)’pe of facility other than normal, (2) a route other than that which the 
Compan). would othen\ ise utiiize i n  filmishing the requested s e n  ice. or (3) a service that involves extraordinary 
conditions or circuinsiances. Payment of this charge \b i l l  result in a lower recumng charge for the special 
construction. This election must be made in wi-iting, before special construction starts. 

g. Optional Payment Plan 

AI1 BellSouth mark conrained hcrein and as set foith 111 the trademarks and .XI\ ice mxks sechon of the BellSouth Tanffs areo\ined by BellSouth Intellectual Property 
CoIpomon. 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Original Page 11 
TELECOMMUNICATIObiS. n\lC 

ISSUED. July I .  I996 
BY: Joseph P. Lacher. President - FL 

FLORIDA 
EFFECTIVE: July 15,1996 

Miami. Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

1. Nonrcctirring Charges (Cont'd) 
g. Optional Payment Plan (Cont'd) 

If this election is coupled ~ i t h  the actual cost option. the optional payment charge will reflect the actual cost of the 
specially constructed facilities. 
If an! portion cf the speciall! constructed facilities. for which an optional payment charge has been paid, requires 
rcplacement. other than that caused by the Company. a charge for replacement will apply. This charge will be at 
the same ratio as the initial optional payment charge L\ as to the installed cost of the specially constructed facilities. 
The customer \vi11 be notiiied i l l  uriting that :!le replacement is required. Replacement uill not be made without 
the custoiner's order. If any portion of the facilities subject to the replacement charge fails. senice will not be 
rest01 t d  unril tlic customer order; the replacement. 
Sripporling Strrictures on Private Property 
These charges (when applicable as specified i n  Scction A5.2.5) include the costs of planning and building 
supporting structtire on pri\ ate property. Supporting structure includes poles. conduit. trenching. backfilling and 
associated costs. Ownership aiid maintenance of supporting strucrure on pri\ ate property is vested in the customer 
or property owner. 
I n  cases whcre the customer or property owner is unable to pro\ ide the structure. the Company at its discretion 
will perform the work and bill the customer or property owner. Ownership and maintenance of supporting 
structure 011 private property is wsted i n  the customer or property o\\ner. 

h. 

i .  Servicc Entrance Facilities 
Entrance facilities include all cable and \$ire required to reach the normal net\vork interface. When. at the request 
o f  the propell) owner or customer. a special i-otite. net\< ork 1ocat:on. net\vork arrangement or duplicate facility is 
rcqtiired. a nonrecurring charge \vi11 apply equal to the additional cost above that \vhich would have normally been 
~ncurrcd if  the special route. location or arrangement was not required. These costs can be billed on an actual or 
estimr-!cd basis in  accordance \vi th  Section A5.2.2.D. 

j .  Temporary Facilities 
Special Construction is considered to be "temporary" \\hen one of the following conditions exists: 
- The 6icilities are constructed to provide sen  ice to  a customer for less than the minimum service period or less 

- The fiicilities are constructed and it  is known in advance that the ne14 1y placed plant will be relocated or removed 

Text is shown as new due to reissue of all Tariff Sections. N o  changes in  rates or regulations 
were made u i t h  this filing. 

than one month. whicheLcr is longer. 

prior to the end of the normal service life ofrhe plant. 
Note I : 
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ISSUED July 1 ,  1996 
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FLORIDA 

Miami. Florida 

Page 13 of 24 
Original Page 12 

EFFECTIVE: July 15, 1996 

8 5 .  CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities. Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Coiit'd) 

I .  Nonrecurring Charges (Cont'd) 
j .  Temporary Facilities (Cont'd) 

If a customer desires to change the ser\,ice requested from temporap to permanent. such a change will be 
pemiittcd if thc request is made before any initial payment for the temporary service is received by the Company. 
The customer is liable for any nonrecurring charges for the construction o f  temporary facilities that cannot be 
reused or transferred to the permanent facilities. If the permanent facilities can not be reused then a contract for 
inidcrtrtilization and maximum termination charge 11 i l l  apply for the perinanent facilities in addition to Quotation 
and<'or Case Prcparation Charge!. and any recurrin; charges associated 1% ith the special con~truction. 
The nonrecurring charge for temporary facilities includes all nonreco\ erable costs associated with the placement 
and relnoval of such facilities, 

2. Recurring Charges 
a. Recurring Charges will al\vays apply for the folloiiing conditions: 

( 1  ) 

(2) 

(3') 

( 3 )  

( 5 )  

M'hen a customer uses fewer facilities (i.e.. cable pairs) than originally forecasted (Underutilization Charge). 
When a customer orders more facilities (i.e.. cable pairs) than required to satisfy the demand projected in the 
Initial Liability Period (Excess Capacity Charge). 
\?'hen a customer requests a facility route or t p e  other than that tvhich the Company would utilize to provide 
a sen  ice (Charges for route or type other thaii norinal). 
\Vhen a customer's reqnest results i n  the Cornpan).'s leasing transmission or other equipment from private 
\ endors t o  provide sen  ic: (Lease Charge). 
b'hen a cusloiner requests service that in \ c l \  cs extraordinal3 conditions (Excess Costs). 

b. Ilndrrulilizatioii Charge 
An tinderutilization charge \vi11 apply at the end of the Initial Liability Period if less than 70% of the cable pairs 
placed is being utilized. The charges are calculated 2s outlined in Ai.2.2.E.1 .b. 

An excess capacity charge applies when the customer requests more cable pairs be placed than are required to 
satisfh !he demand projected in  the Initial Liability Period. The charge is based on the estimated cost per cable pair 
times l l i e  exccss number of cable pairs rcqiiested. The charge applies monthly beginning with the contract service 
date mil the customer orders senice to be actiLated on 70% of the cable pairs placed. The Excess Capacity 
Chargc \vi11 not apply to cable pairs identified i n  the Forecasted amount. 

d. Chargc FQr Route or Type Other Than Norma' 

c. Excess Capacity Charge 

NoIe I :  Text is st;o\vn as ne\\ diie to reissue of all Tariff Sections. No changes in rates or regulations 
were m i l e  M i t h  this filinq. 
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GENERAL SUBSCRIBER SERVICE TARIFF Original Page 13 

EFFECTIVE July 15,1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDlTIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

2. Recurring Charges (Cont'd) 
d. Charge for Route or Tqpe Otlier Than Normal (Cont'd) 

b'hen the customer requests special construction using a route or type of facilities other than that which the 
Company would nonnallq use. a monthly recurring charge is applicable. The charge is the difference between the 
estimated recurring costs of the specially coiistructed facilities and the estimated recurring costs of the facilities the 
Company would normally use. The charge will be 110 greater than the recurring costs of the specially constructed 
Facilities. 
If the customer has elected the actual cost option. the Recurring Charge \vi11 be adjusted to reflect the actual cost of 
the ne\\ construction w,lien the cost is determined. This adjusted Recurring Charge is applicable from the start of 
servict: 

e. Lease Charge 
A inonthly and/or nonrectirring lease charge applies when the Company leases equipment ( e g ,  portable 
micro\\ ave equipment) in order to provide service to meet tlie customer's requirements. The amount of the charge 
is thc total added cost to thc Company caused by the lease. 

\Vhen a customer requests sen ice that in\ohes extraordinary conditions or circumstances and the anticipated 5 
year relenue to be derived I S  not sufficient to support the costs associated with the service provision, then a 
inonthi!, recur-ring charge is applicable as specified in  A5.3. The custoiner may also elect an optional payment 
charge as outlined i n  F. 1 .g. preceding with this condition. 

f. Excess Costs 

A5.2.3 Deferral Of The Start Of Service 
A. General 

The customer may request the Company to defer the start of service on specially constructed facilities for a cumulative 
period of ill] ino"e than eighteen inontlis. If the deferral exceeds eighteen inontlis. the special construction case is considered 
to be cancelled and cancellation charges apply. Requests for deferral must be i n  writing and are subject to the following 
regulations: 

If  the Company has riot incurred an). costs (e.g., engincering andlor installation) before receiving the customer's request for 
deferral. no charge applies other than tlie Quotation Preparation Charge and,or Case Preparation Charge. However, the 
original quotation is siibjcct to Company re\'ie\\ at the time of reinstatement to determine if the original charges are still 
valid. Any change i n  charges requires the concurrence of the customer iii ivriting. Additional Quotation Preparation and Case 
Preparation Charges will also appl!,. 
Construction Has Started But 1s No1 Complete 

Note 1 :  

€3. Construction Hns Not Started 

C .  
Text is sliown :is ne\+ due to reissue of all Tariff Sections. No changes in rates or regulations 
\4ere inadc ~ ~ i i t l i  this filing. 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Original Page 14 
TELEC0MMU"CATIONS. MC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher. President - FL 

FLORIDA 
EFFECTIVE: July 15,1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.3 Deferral Of The Start Of Service (Cont'd) 
C. Construction Has Started But Is Not Complete (Cont'd) 

If the con~truction of Facilities has started. but has not been completed. before the Company receibes tlie customer request 
for deferral. charges will apply. Tlie charges vary depending on whether ail or some of the services ordered are deferred. 
1. All Seiwices Are Deferred 

When all sewices involving special contruction are deferred. a charge equal to the costs incurred during each month of 
the deferral applies. Those costs include the recurring costs For that portion of the facilities already completed and any 
other costs associated with the defei-ral. The Quotation Preparation Charge and Case Preparation Charge also apply. 
Some But Not All Services Are Deferred 
When sonic. but licit  all. sen icls h!ti:izing 11i1: speci,i;l) constructed facilities are deferred. the special construction case 
will bc completed. L'ndertitilizatioii and Maximum Termination Charges \vi11 apply in addition to Quotation and Case 
Preparat.oi: Charges. and any r~xurriiig charges associated with the special construction. 

2. 

D. Constructio;i Conlplete 
If the construction of facilities has been completed before the Company receives the customer's request for deferral, the 
Quotation Preparation Charge. Case Preparation Charge. Underutilization and Maximum Termination Charge, as originally 
determined. and any recurring charges associated \\.itIi the special construction \vi11 apply. 

A5.2.4 Construction On Public Highways or Public Rights-of-Way 
A. 

B. 

C .  

D. 

No special construction IS applicable for the reasonable provision of new net\+"+ distribution facilities where the facilities 
are used for subscribers in general. Howe\,er. if the provision of such facilities is determined to be unreasonable, then 
special construction \\ i l l  apply. The Florida Public Service Coininission ultimately determines if  special construction is 
applicable. If the subscribers request the Company be@iii construction prior to the Florida Public Service Commission's 
determinaiion. thcn special construction charges \ \ , i l l  apply subject to refund. 
Where facilities are uscd to s e n e  an indi\ idual subscribei-. the subscriber may be reqiiired to pay recurring and/or 
nonrecurring cons~~-uctio~i charges. 
Tlie charge i n  either emi t  will be tlie amount by which construction cost exceeds the amount of five times the annual 
exchange re\eniie. 
Ownership and iiiaintenance of siicli facilities is \ ested in  the Company. 

Note 1 :  Text is shoivn as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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GENERAL SUBSCRiBER SERVlCE TARlFF Original Page 15 - 
TELECOMI\.lLJhTIC.4TIONS. TNC. 

FLORIDA 
ISSUED: July I .  1'396 
BY. Joseph P. Lacher. President - FL 

Miami. Florida 

EFFECTIVE: July 15, 1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.5 Construction on Private Propert) Across Which Rights-of-Way and Easements Satisfactory to the 

A. 

B. 

C. 

D. 

E. 

Company are Provided Without Cost to the Company 
No special construction I S  applicable for tlie reasonable provision of nea net\cork distribution facilities where the facilities 
are used for subscribers i n  general. HowcLer. i f  the pro\ision of such facilities is determined to be unreasonable, then 
special c ~ n ~ t ~ i ~ c t i o n  will apply. The Florida Public Service Cominission ultimately determines if special construction is 
applicable. If thc subscribers request the Company begin construction prior to the Florida Public Service Commission's 
determination. then special construction charges \\ill apply subject to refund. 
When facilities are used to s e n e  an individual subscriber, the subscriber will be required to pay recurring andor  
non-recurring construction charges under the following conditions: 
1. When fi \e times the annt~al exchange revenue derived froin the services utilizing the facilities is not expected to 

exceed tlie cost to ionstruci (he fdcilities. 
2. The charge shall be the amount by which the construction cost exceeds the amount of five times the annual exchange 

rev e w e .  
Ownership and maintenance of such circuits 011 priyate property is bested in the Company. 
Supporting struciures on private property beyond a muttiall~ agreeable terminating point is the responsibility of the 
customer. 
Requests for moves and rearrangemenis of poles. cables. and distribution terminals \vi11 be accommodated on the basis of 

Service Charges as specified 111 Section A4 of this Tariff \vi11 apply to moves or rearrangements of drop wire (aerial or 
buried). Xlo\ es and rearran~einents exceeding these limitations \vi11 be accommodated on tlie basis of cost. 
The regtilatioiis for estei?ding service onto residential and cominercial properties are detailed follo\ving. Where a building or 
propert) is mixed rcsidcntial!commercial the ruks for commercial property will apply. 
1 .  Residential PJOperiIC; 

cost. 

In areas where buried senice is normally fumished by the Company. the Company will open and close necessary 
trenches providing that suitable eascincnts and rights-of-way may be obtained at no cost to the Company; or, the 
subscriber or propert). owner may open and close the trench to the specifications of the Company. 
In  areas \\here aerial service is normall) furnished by the Company, the Company will provide all poles necessary for 
the pro\,isioii of basic exchange service. subject 10 A. preceding. or the subscriber or property owner may provide poles 
to the specitications of the Company. 
In lieu of !iuried service, i n  artas diel-e buried sen  ice is normally furnished by the Company, the subscriber or 
propert) oltner may probide a conduit, equipped u i t h  ptill\bire% to a ser\,ice point designated by the Company. 
I n  cases \:liere the subscriber or property o\+ner requests senice in other than the normal manner (e.g., buried in an 
aerial service area). excess costs to provide service \vi11 be billed to the person requesting service. 

2. Coinmercial Propeiiies 
Note !: Text is shoLbii as ncu due to rcisstie of all Tariff Sections. No changes in rates or regulations 

\4ere made with this filing. 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Original Page 16 
TELECOMMUNICATIONS. INC. 

ISSUED: July 1 .  1996 
BY: Joseph P. Lacher. President - FL 

RORID.4 

Miami, Florida 

EFFECTIVE: July 15; 1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.5 Construction on Private Propert! Across Which Rights-of-Way and Easements Satisfactory to the 
Company are Provided Without Cost to the Company (Cont'd) 

E. The regiilations for extending service onto residential and coinmercial properties are detailed following. Where a building or 
property is mixed residentia1:coininerciai the rtiles lor ccmineiciai propcrtj will apply. (Cont'd) 
2. Commercial Properties (Cont'd) 

Propei-p o w m s  and;or subscribers are responsible for the provision of an underground conduit system from a service 
point designateti b> the Company to a mutually agreeable termination point inside commercial buildings. The entrance 
conduit system will include the necessary handholes. pullboxes. piillwires. manholes and other associated structure to 
enable the Company to install the cable or wire. 
Wherc the terrain (ii' other conditions are such that. in the judgement of the Company, a conduit system will not serve 
as a feasible entrance method. the property o\vner or subscriber may open and close a trench to the specifications of the 
Company: or. at the subscriber': ieqiles! and Company's discretion. the Company will perform the trenching work and 
apply appropriate special consti-uctioii charges. 
In areas s m e d  by aerial cable. the Company uiil probide aii necessary poies. subject to 4. preceding. 

A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges 
A5.3.1 Additional Engineering 

A. Definition and Application 
I .  Additional engineering is that enginecring or engineering consultation requested by the customer as described in a. 

through c. f~ l io~ving .  The Company \+i l l  notify the customer in \witing that additional engineering charges as specified 
in R. foliowing. 
a. Engineerin& Constiltatioii 

i l l  apply before any additional engineering is undertaken. 

Engineering coiisultation is the securing of technical advice from the Company by the customer not in connection 
.with a cpecific order. and 5itiutions in >.\hich the customer requests the Company to provide information or to 
perform a ftinc!ion which nil1 entail additional engineering by the Company. This does not include inquiries of a 
short dura!kiu where no siynificant engineering time is required or inquiries associated with customer service 
foreca!:!s. 

h. F.cpr:cl':c.d b ig :>  wring 

Ex sedl:ed eiiginecring is that iinie reqiiircd to meet a customer request for a less than normal engineering design 
interval. 
Enzineering of Connections I\ i t h  Other Telephone Companies 
Engineering ol' connections with other te!ephone companies. if not Concurring Carriers. is the engineering activity 
of contacting. coordinatins and designing with another telephone company. portions of facilities which connect to 
iaciiitics pi-or ided by another telephone company. 

Text is s h o w  AS l ien d:ie to reissiie of all Tariff Sections. No changes in rates or regulations 
\\ere made v itli this f i l i n ~ .  

c. 

Note I :  
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BELLSOVTH GENERAL SUBSCRIBER SERVICE TARIFF Original Page 17 
TELECOMMLrNIC.4TIONS. h'C. 

ISSUED: J d y  1. 1996 
BY: Joseph P. Lacher. President - FL 

FLORDA 
EFFECTIVE: July 15.1996 

Miami. Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' (N) 

A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges (Cont'd) 
A5.3.1 Additional Engineering (Cont'd) 

B. Charges foi- Additional Engineering 
1. Engineering Consultation. Expedited Engineering and Engineering of Connections with other telephone companies (if 

not Concurring Carriers) 

First Each 
Half Additional 

Hour Or Half Hour Or 
Fraction 
Thereof Thereof USOC 

Fraction 

(a )  Basic rate 966.00 s39.79 AEH 

(b) Owrtime rate. oiitsicle of  norinal business hours 73.4 1 47.20 AEH 

A5.3.2 Additionai Labor 
A. Definition 

1. Additional labor is that requested by the customer 011 a given service as described in a. through f. following. The 
Company nil1 no!ify the ci~stonier in Itriting that additional labor charges as specified in B. following, will apply 
before an)' additional labor is undeitaken. 
a. Overt ini e Ins tall at ion 
0) ertime installation is that Company installation effort outside of regularly scheduled working hours. 

b. O~erti ine Repair 
O\ ertime repair is that Company maintenance effort performed outside of regularly scheduled uorking hours. 

.4dditional installation testing is that testing performed by the Company at the time of installation which is in 
addiiici: to pre. service accept;i:icc :sting. PI-e-service testing includes testing for dialing, answering and talking 
capabilities. 

Stand by includes all time in excess of o~~e-ha l r  ( 1'2) hotir during which Company personnel stand by to make 
coordinated tests on a giben scvice. 
Testing and Maintenance 1% ith Other Telephone Companies 
Additional testing. maintenance or repair of facilities which connect to facilities of other telephone companies (if 
not Concurring Carriers) \\ hich is i n  addition to effort required to test. maintain or repair facilities provided solely 
h y  the Company. 

c. Additional instnl!ation Teslinrr 

d .  Stand By 

e. 

f. Other Labor 
ho\\n as ne\\ due to reissue of all Tariff Sections. No changes in rates or regulations 

\\ere made \ J i t h  t h i i  filing. 
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Original Page 18 

EFFECTIVE: July 15, I996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' (N) 

A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges (Cont'd) 
A5.3.2 Additional Labor (Cont'd) 

A. Definition (Cont'd) 
I .  (Cont'd) 

f. 0 t h  Labor (Cont'd', 
As agreed b y  the Compan! and the customer. additional labor not included in a. through e. preceding may be 
iindertaken. 

B. Charges for Addiiional Labor 
1. Overtime Installahti or Repair 

2. 
a. 
Additional Installation Testing. Stand By. Testing and hlaintenance with other telephone companies (if not Concumng 
Carr-iersj o: Other L.abor 
a. 

Pro\,ided at the same Rates and Charges as the Time and Material Charge Plan found in Section A4 of this Tariff. 

Provided at the same Rates and Charges as the Time and Material Charge Plan found in Section A4 of this Tariff. 

A5.3.3 Miscellaneous Charges 
A. Trouble Location Charge 

B. (OBSOLETED. See Section ,4105.) 
I .  For Trouble Locatior: Charge see section ,415.4.1. 

A5.4 Charges for Unusual Installations 
A5.4.1 Special Tjyes of Instaliation 

When a special wpe of installation I S  desired by a subscriber or where the indi\idual requirements of a particular situation 
make the installation uniiiiinlly expwsi\ e. thc subscriber is 1-eqiiired to bear the excess cost of such installation. Recurring 
monthly charges \ \ i l l  be calculated on the actual cost of probisioning. normal maintenance. taxes. and in addition. any 
special maintenance expense that  may from time to time occur ~4 i l l  be bome by the subscriber except that maintenance of 
buried sen  ice wire. including trench \\here required. 14 i l l  bc at thc expensc of the Company 

also be required to pay the amount ut' additional costs incuned by the Company resulting from the 
1 requcsts. Such special requests inay include, but are not limited to. expedited shipping. 

A5.4.2 Reserved for Future Use 
Note I : Texr i s  shoun as ncM due to reissue of all Tariff Sections. No changes in rates or regulations 

were made nith ihis filing. 
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Original Page 19 GENERAL SUBSCRIBER SERVICE TARIFF 

EFFECTIVE: July 15, 1996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.5 Special Service Arrangements 

A5.5.1 General Regulations 
A. Special seri'ice arrangements' (Special Assemblies) may be provided by the Company, at the request of a customer on an 

indi\ idual case basis if such service or arrangements meet the following criteria: 
1. 

2. 

3. 

4. 
Rates. Charges. arid addi:iond iregclc~liol~:~ ii' applicaki?. for s p i a l  service arrangements are de\  e:oped on an individual 
case basis. and \ < , i l l  include all costs, plus an  appropriate level of contribution. associated with the provision of the service. 
Costs for tlie specialized sen ice  or arrangements will include one or more of the following items: 
1 .  Labor. zngi.?eeriiig and inaterials 
2. Supein ision 

3. 
4. Return on ii1\.estmeiit 
5. Taxes 
6. Depreciation 
5. Charges associated with con~ti-ii~tion pro\ ided by another Company 
8. Charscs foi- securing pri\ate rights-of-\ta\/ 
9. Charges for secui-11-5 use of polcs and p i e  line att::,cliirents on other company poles 
I O .  Eqiiipinent or spacc rental 
I 1. Expenses !:lade nexssary by damage:; caused by tlie ctistonier or his agents 
12 .  .4n) cttlicr iilentifiab!e associated cost 
13. Cost for rcrrrangements and changes 
14. Supporting structures 

The requested service or arrangeniciits ai-e not offered tinder other sections oi'this Tariff. 
The t'acilities tltilized to provide the requested sen ice  or arrangements are of a type normally used by the Company in 
furnishing its other services. 
The requested s e n  ice or arrangements are compatible \r,ith other Company services, facilities, equipment and its 
engineering and maintenance practices. 
This offcring is siibject to the ;i\,ailabilitq of the necessary Company personnel and capital resources. 

B. 

C. 

Operating expenses. e.g.. maintcnaiice, administrntion. etc. 

A5.5.2 Resewed for Future Use 
Note I : 

Note 2: 

Tevt is s h o ~  n as ne\\ due to rcissuc of all Tariff Sections. No changes in rates or regulations 
were made \\ it11 this filing. 
In order to meet Open Net\iork Architecture (ONA) requirements. the Company. upon 
customer request. will produce a special arrangement for Performance and Fault Management 
Sen  ice based tipon criteria i n  A 5 . 5 .  I .  
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.6 Bulk Facility Terminations for Secretarial Service Facilities 

Secretarial sen,ice firms generally ha le  sufficient activity (e.g., installations of secretarial service lines terminated in telephone 
answering bureau su itchboards) to \\arrant the provision of a bulk facility termination which will enable the Company to more 
readily meet the customer's sen ice  needs. For this reason. hhere in the Company's judgment such termination of a bulk 
facility is required. on and after %larch 25.  1974 cable facilities \$ i l l  be provided as fixed terminations on secretarial line jacks 
of telephone answering bureau switchboards at  charges based on costs at the time this work is done. These charges will be  
applicable to the secretarial ser\.ice firm and will be in addition to all other appropriate tariff rates and charges for work done 
and s e n  ices provided. 

A5.7 Contract Service Arrangements 
A5.7.1 General 

A. 

B. 

Contract sen i r  ~rrangerrients ma\ be offvetl tc meet offerirgs by any competitive pro\ider of the same, or functionally 
equivaleni. non-basic ser\.ices in a specific geographic market or to a specific customer. 

individual case basis, and \>;ill include all :ele\ ant costs. plus an appropriate level of contribution. For cusroniers with sentice 
locrrtioris in niuhiple row groups ~r~i th i :~  the Stcite, the Coirtrarr Service Arrangement may include a composite statewide 
rate based on CI weighred crverorge of rhe ((pppplircible busiiress line rates for  ilie rote groups in which the lilies crre locnted. 
Costs for the contract s e n  ice arrangements 
I .  Labor. engineering and materials 
2. 
3. Return on in\ estmeiit 
4. Tales  
5. Depreciation 
6. 
Unless othenj ise specified. the repiations for contract s e n  ice anangemenrs are in addition to the applicable regulations and 
rates specified i n  other seciions of ihis 1-ariff. 
Contract Senice  Xrrangements may be offei-ed oil any non-basic senice i n  this Tariff that satisfies the requirements specified 
in this section oi :he Tariff. Contracr Seriise Amngeinents ma)' be offered for a basic service only if the basic service is 
offered as part ot a package \\it11 non-basic se r \~ces .  

Rates. Charges. Terms and additional regulaticns. it' applicable. for the conlract service arrangements will be developed on an (C) 

C. ill  inciude one or more of the following items: 

Opemtiny espenses. e.g.. maintenance. administration. etc. 

Any other iu'en:ifiabl: associared WSI 

D. 

E. 

All BellSouth marks contained lierein ai-e onned b! BellSouth Intelirctual Property Coplation 
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.7 Contract Service Arrangements (Cont'd) 

A5.7.1 General (Cont'd) 
F. The subscriber and the Company may elect to enter into an agreement \bhere certain rates andor charges for contract service (V 

arrangements are applicable for a fixed period of time. The Company will continue to offer such contract service arrangements 
uithout change i n  the applicable rates a d o :  charges unless mutual consent has been reached betueen the Company and the 
subscriber to uidertake such changes. The Florida Public Service Commission will not adjust contract service arrangement 
rates and/or chayes during this period. A t  the completion o f  this period, the agreement may be renewed at the option of the 
Compan) and the subscriber. Rei-ised rates and/or charges may apply to any renewed agreement. 

A 5 8  Emergency Service Continuity Plan 
A5.8.1 General 

The Company udl pr-o\ide Emergency Service Continuity as described in this Section subject to the rates, terms and '3) 
conditions stated. Service is prt~\,idej s>Jbject to a determination by the Commission, either upon petition by the 
Company or upon the Commission's own motion. that an Alteinative Local Exchange Company (ALEC) has 
effecti\ely abandoned its end users 01- !hat some other sufficient emergency exists to justify use of this tariff. 

A5.8.2 Explanation of Terms PJ) 

ABANDOlMENT D.ATE (N) 

The date determined by the Commission that an A L E C  abandoned its end users. or the date that some other sufficient W) 
emergency exists to justify use ofthis tariff. 

AB.41\'DO'\'EP EYD L'SER 0 
The foi-mer suhscriber of an ALEC that receit.es sen ice under A5.8 of this Tariff. 
ALEC 
Alteinati\ e Local Exchange Comoanv. 
EM ERG E h CY S E R \' I C E CON T 1 N Li 1 T 'I' 
The sen ice pro\ ided pursuant to this tariff. 
NE\V SE; i \ . iCC PROVIDER 
The senice pmidei-  afTirmati\ely chosen by an Abandoned End Lser. A New Serijce Provider can be either an ALEC '3) 
or the C'ompa:i!, 

b N E - P  (N) 

The u n b ~ i n c ~ l e ~ ~  netnork element-platform service provided by the Company to an ALEC under an interconnection (N) 
agreeinen t .  
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8 5 .  CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.8 Emergency Service Continuity Plan (Csnt'd) 

A5.8.3 Applic-t' a ion 
A. From the abandonment date until an Abandoned End Lser is transitioned to a New Service Pro\.ider, or until denial o r  

disconnect~on of senice as proiided i n  A5.8.4 folloi4ing. the Company will provide each Abandoned End User with the 
te1ecomniui:ications service existing at the end user premises at the time of the Company's assumption of responsibility under 
this Tariff. .Abandoned End Llsers \ \ i l l  not be able to modify the telecommunications service until electing a New Service 
Provider. 
The Compan! \!ill pro\.ide maintenance and repair services i\ hile providing Emergency Service Continuity B. 

A5.8.4 Notice 
A. Prompt11 after receipt of the Commission determination of abandonment or other emergency, the Company will provide notice 

to each Abandoned End 'Jser through *hc Company's service facilities and,or public media. The notice will inform each 
Abandoned End Llser that: 
I .  E a d -  .?bai:r;oned E n d  LIser n i . q  toi.tiriu- to rccei\ e telecommunications service through the Emergency Service 

Continuity Plan for a minimum period of fourteen (14) days from the date initial notice is given while each Abandoned 
End Lsei- decides upon and transitions to a New Senice  Prolider. 
After notice has been gi\en to the ;\bandoiied End User and the time period in 1. preceding has transpired, service will 
be denied u~iless the Abandoned End User has transitioned to a Neir Senice Pro\ider. or the .Abandoned End User has 
placed an order to transition to a he\\ Senice Proiider and the order is being processed. When service is denied, the 
Abandoned End User \ \ i l l  be able :o call 91 I Sen  ice. but wll be unable to inake or receive other calfs: 
After the time period i n  1, preceding has passed and a minimum of fourteen ( 14) additional days have transpired, service 
\+ill be disconnected unless the Abandoned End User has transitioned to a h e \ \  Service Provider, or the Abandoned End 
L'ser has placed an order to transition to a Ne14 Set-\ ice Pro\ ider and the order is being processed. 

Use of Conpan! facilities may be discontinued uithout notice at any time after an Abandoned End User has transitioned to a 
Ne\% Sen ice Proiider that does not requrre use of Conipan!, facili!ies. 
The Coinper;! 

A5.8.5 Conditions 

2.  

3. 

B. 

C. i l l  procice notice on at least one ( 1  ) occasion during the period prescribed in A. preceding. 

A. 

B. 

C. 
D. 

E. 

F.  

G. 

Emergem::., Sen ice Continuity 1% ill be p r o 4 e d  only where the Company has been the underlying facilities pro\)ider through a 
resale or a C'NE-P arrangement \ k i t h  an .ALEC. Senice Continuity will be provided through other service arrangements (Le., 
UNE Loop) up071 muiual agreement with ihe Commission and ihe ALEC. 
The Comp~n! must ha\ e permission. eirher directly or !hrotigh Commission order, to use the customer service record 
informar ion o f  ai-, A bandoiied End CJscr. 
The Company must hat e a wai\er of the Commission requirements for third-party \.erification of a change in service proyider. 
The ConiFan! niiist ha \e  permission. either directly or through Commission order. not to honor a "preferred carrier freeze'' on 
the Abandoned E.id Cser's existinp sen:cr .  
The Conipn:i! may reqiiest permission fix an emerzency declaration and waiver of the retail Se ivce  Rules (F.A.C.), the retail 
Ser\.ice G:.:xiivrr Plan (Order KO. PSC-0 I - Ih43-AS-TLL and'or the  holes sale Performance Assessment Plan. 
The Conip;tiir sllall nor I Y  liable fi?r damages or injuc to other local exchang: or interexchange camers arising out of  the 
probisimi nf Emc:-pency S e n  ice Con!inuiry pursuaiir to this Tariff. 
The Conipaiih's Iiabilit!. to Abandoned End Users \ \ i l l  be goierned by the prokisions of A2.5 of this Tariff. 
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AS. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.8 Emergency Service Continuity Plan (Cont'd) 

A5.8.6 Rates 
A .  For each ,Abandoned End i!ser that selects a Ne\$ Service Pro~ider  other than the Company, the Company will charge the New 

Senice  Pro\ ider a rate equi\.alent to the appropriate ?-wire loop. port and feature rates in that provider's interconnection 
agreement for the period from the abandonnient date tfirough the last date the Company provides Emergency Service 
Continuity. If i:o interconnection agreement for such rate exists, the Company will charge the rates approved by the 
Commission for tlie appropriate ?-\\ire loop, port and feature rates. Thereafter. the applicable rates. terms and conditions of 
the interconnection agreement for s e n  ices ordered by the Ne\\  S e n  ice Provider shall be charged, collected and observed. 
For each Ahanclciied End User !hat selects the Compan? as i t s  Neu Ser\ice Prokider, the Company may charge the rates 
appliczhle to the sen ices provided to the 2nd user by the Company consistent with the Company's General Subscriber Service 
Tariff from rhe ahandonmerit date. 

B. 

A5.9 Conversion of Overhead Telecommunications Facilities to Underground 
A5.9.1 Explanarion of Terms 

A. For purposes of this Part A5.9. the follo\ving definitions shall apply: 
1 .  Applicant - Any person or entiry. inciuding an! association. municipalit), county or other local govemment, that requests 

the coil\ eision of overhead Coinpan) facilities to underground. 
2. Con\ei-sion - Installation of underground facilities u here underground facilities will be substituted for existing o\ erhead 

facilities. 
3.  Cost Estima!e - .A coSt estimate for sor?\ersion work prepared by the Company following receipt of the applicable cost 

estiniaie preparation charge. 
4. Cost Fs:iii:ate Preparation Charge -- The charge an applicant pays to the Conipan). to secure a cost estimate for conversion. 
5. O\erhcatI F ~ i ! ; t i e s  - Company aerial cable and Company poles. 
6. tinder~rouiid 2'ac~lI:~es -. Direct i5u.ied facilities or faciliti I undergro.ir,d conduit. 

A5.9.2 General Regtihtions 
A .  The special construction tariff provisions set foith in Part ,A5.? of this tariff shall not apply to requests for conversion of 

o~erhead  faci l i t ies or to an) work foi. or re!ated to con\ersion. The pro\,isions set forth in this Part A5.9 shall apply to requests 
for con\ ersion orcr\,erhead facilities. 

An applicant shali request coinersion i n  ifriting and specify i n  detail the ojerhead facilities that are the subject of the requested 
coniersion. Cpon receipt of a Ikritten reqirest. the Coinpan! \ \ i l l  determine the feasibility of converting the overhead facilities. 
If the \irirteii request requires re\ision to determine the feasibility of con\.ersion, the Company will so notify the applicant. If 
the Coriipanq dr:ermines that the requested con\ersion is feasible. then the Company \vi11 so notify the applicant. If the 
applicant ~ i s h e s  10 secure a cost est~maie for !he requested con\ersion. the applicant will request the cost estimate in writing, 
and the Conipaii: \ + i l l  thereafter notif! the applicant of the cost estimate preparation charge that the applicant must pay to the 
Compan! in ad\mce  to secure a cost estimate. If the con\er:i~n i s  not feasible. the Company will notify the applicant and 
will ha\ e !io rbligation IC. proceej n i t h  111 0:' nith the requested conversion. The Company shall have the 
sole discretioi~ I? -feter:nixie 11 hethe,. t l - ~ ~  z 

If an applicart reo'~2sts a cost estimate for con!ersion. a charge for the preparation of a cost estimate will apply. The applicant 
m i l l  pa! !lie cost cstimate preparation charge before de\,eIopment of the cost estimate commences. The charge includes the 
costs assni ia ied i\ ith the deielopment of the cost estimate. The cost estimate preparation charge is non-refundable and i s  
applicable \ \hei ier  or not the comei-sion u o r k  occurs. If an  applicant cancels a request for a cost estimate prior to its 
completioii. iiie ('ompan! \ \ , i l l  return to the applicant an! poition of the prsi iously paid cost estimate preparation charge that i s  
in excess (ifcrst.: iacurred b!, the Coinpan! I O  prepare the cosr estimate. 
If an applicant 13 i shes to proceed v.ith co;ners;on. the applicant in>)! onl:. d o  si7 following receipt of a cost estimate and, in 
such case. :>liall i:i)lif! the Coinpan! i n  \\ rit:ng of its desli-e tci proceed \\ i th  col i \  srsion. Thereafter. the applicant must execute 
a written +i-rmwit prepartc b!, tlie C 1) go\ erning such co.i\ ersion \i orh \\ithin I80 calendar days of the date of the cost 
estimate 9: .  if IKI  e \ e c u i c ~  nithin th daq period. must request a ne\\ cost e>timate. .A cost estimate preparation charge 
shall agai Car a ns\i cost estimate. The payment f;r the con\ ersion \\or!i in the agreement shall be based upon the cost 
estimate. 

ineenng ccnsiiltati~~n nark for a proposed con\ei-sion and if the applicant has not preiiously paid 
iimare F ! ~ ~ ~ T A : I O I ?  Z'larFe oi ii con! iwsioii agrcrnierit. then engineering consultation charges \vi11 
5.3.1 of t i i ls  tai.iff. In adiance o:'tl-x vo rk .  the applicant. at the Conipan!'~ request. \vi11 sign an 

B. 

C. 

D. 

agreement zyce i~ :?  to pa! those charges. 


