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AT&T FLORIDA
DIRECT TESTIMONY OF ELIZABETH R. A. SHIROISHI
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 070126-TL

JULY 31, 2007

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION

WITH AT&T.

My name is Elizabeth R. A. Shiroishi. [ am employed by BellSouth
Telecommunications, Inc. d/b/a AT&T Southeast as Senior Director - Regulatory
Policy & Planning. My business address is 675 West Peachtree Street, Atlanta,

Georgia 30375.

WHAT ARE YOUR CURRENT RESPONSIBILITIES?

In my current role, I have responsibility for Network and Services
Transformation, which includes issues dealing with Carrier-of-Last-Resort
(“COLR”) and regulatory policy issues related to the transformation of AT&T

Southeast’s network to an IP network providing an advanced suite of services.
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HAVE YOU PREVIOUSLY TESTIFIED BEFORE REGULATORY

AGENCIES?

Yes, 1 have previously testified before the Florida Public Service Commission
(“Commission”) and the North Carolina Utilities Commission. Most recently, |
testified before this Commission in Docket No. 060822-TL. Additionally, I have
proffered testimony before the Georgia Public Service Commission and the South

Carolina Public Service Commission.

HAVE YOU PREPARED ANY  EXHIBITS CONTAINING
INFORMATION THAT WILL BE REFERRED TO IN YOUR

TESTIMONY?

Yes. Attached to my direct testimony are the following exhibits: ERAS-1,

ERAS-2, ERAS-3, ERAS-4, ERAS-5, and ERAS-6.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

In my direct testimony, I will address on behalf of BellSouth
Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida™) (1) whether
AT&T Florida has established good cause to be relieved of its COLR obligations
for a development called the Villages of Avalon, Phase II (“Avalon, Phase 1I”) in
Hernando County, Florida; and (2) vartous policy arguments supporting AT&T

Florida’s request to be relieved of its COLR obligation for Avalon, Phase II. In

[\
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doing so, I will address Issues 1, 2 and 3 as provided in the Commission’s Order

Establishing Procedure, Order No. PSC-07-0606-PCO-TL.

PLEASE PROVIDE A BRIEF SUMMARY OF YOUR TESTIMONY.

The overriding policy question in this case is whether developers can manipulate
Florida’s COLR statute to force traditional phone companies to make uneconomic
investment where consumers have access to voice services from other providers
while also stifling consumer choice for the suite of communications and
entertainment services that residents expect. AT&T Florida supports the idea that
consumers should be free to choose any company they want for video, data, and
voice service. To this end, AT&T Florida wants to serve all customers in its
service territory by offering the broadest, most comprehensive and value-added
set of products and services. In fact, AT&T Florida has invested, and will
continue to invest, hundreds of millions of dollars in Florida to be able to offer
consumers meaningful video, data, and voice competition. And that is exactly
why we take such issue with the current situation at Avalon, Phase II. We want to
use our investment dollars wisely to bring Florida residents all of our advanced
services instead of using those dollars to bring a single, unnecessarily duplicative

service.

AT&T submits that this is a case of great importance and the Commission should
take whatever action is within its power to discourage this type of developer

conduct. Although the Commission does not have regulatory authority over
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developers, or over broadband data and video services, the Commission is in a
position to inﬂuence the outcome of this situation. By granting COLR relief
under this particular set of facts, the Commission sends a message to developers
that using the COLR obligation to force redundant, uneconomic investments is

not in the best interest of the public.

Further, by requiring AT&T Florida to invest substantial amounts of money in a
duplicative network limited to providing voice service, the Commission will
effectively shift those investment dollars away from other consumers in the state
who would stand to receive the full suite of advanced services from AT&T

Flonida.

Issue 1: Under Section 364.025(6)(d), Florida Statutes, has AT&T Florida shown good
cause to be relieved of its Carrier-of-Last-Resort Obligation to provide service at the
Villages of Avalon, Phase II, located in Hernando County?

Q.

WHY DOES AT&T FLORIDA BELIEVE IT HAS ESTABLISHED GOOD
CAUSE TO BE RELIEVED OF ITS COLR OBLIGATION FOR AVALON,

PHASE I1?

Generally speaking and consistent with the statements of former Commissioner
Deason and Commissioner McMurrian quoted later, AT&T Florida believes that
it should be relieved of its COLR obligation for two primary reasons: (1) the
residents of Avalon, Phase II can obtain voice service from other alternative

providers, including but not limited to “Smart Resorts ak/a Beyond
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Communications (“Beyond Communications™); and (2) serving Avalon, Phase 11
with voice service only results in an uneconomic investment for AT&T Florida

and effectively denies advanced services to even more Florida consumers.

WHAT IS YOUR UNDERSTANDING OF COLR?

Under § 364.025, F.S., a local exchange company (“LEC”) is required to furnish
basic local exchange telecommunications service within a reasonable time period
to any person requesting such service within the company’s service territory.
This obligation has historically been referred to as the LEC’s “COLR” obligation.
COLR is specifically tied to Universal Service, which the Florida Legislature has
defined as an “evolving level of access to telecommunications services, taking
into account advances in technologies, services, and market demand for essential
services, that the commission determines should be provided at just, reasonable,
and affordable rates to customers, including those in rural, economically
disadvantaged, and high-cost areas.” See § 364.025, F.S. The basic concept of
COLR and Universal Service is that all residents in a company’s service territory,
including those in rural areas, will be able to receive voice service in a reasonable

period of time and at reasonable rates.

HAS THE LEGISLATURE RECENTLY MODIFIED THIS COLR

OBLIGATION?

Yes. In recognition of the advance of competition from traditional
communications providers and non-traditional, unregulated alternative providers

(e.g. wireless, cable companies, VoIP providers), the Florida Legislature created
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several exceptions to a LEC’s COLR obligation in the 2006 legislative session.
The revised COLR statute now provides two avenues for a LEC to obtain relief
from its historic COLR obligation. The first avenue provides for automatic relief
in four specific scenarios generally applicable when property owners or
developers have entered into some type of arrangement with a communications
services provider, as defined in § 364.025(6)(a)(3), F.S., other than the LEC. See
364.025(6)(b), F.S. The second avenue applies only when none of those four
specific automatic relief scenarios are present. In that situation, the LEC may
petition the Commission for COLR relief, which shall be granted upon “good
cause” shown:

A local exchange telecommunications company that is not

automatically relieved of its carrier-of-last-resort obligation

pursuant to subparagraphs (b)1-4 may seek a waiver of its

carrier of last resort obligation from the commission for

good cause shown based on the facts and circumstances of

provision of service to the multitenant business or

residential property. Upon petition for such relief, notice

shall be given by the company at the same time to the

relevant building owner or developer. The commission

shall have 90 days to act on the petition.
§ 364.025(6)(d). It is this second avenue that serves as the basis for AT&T
Florida’s Petition. The recent modifications maintain the original intent of the

statute that COLR is about ensuring that consumers have access to a basic voice

service.

WHAT IS AT&T FLORIDA’S UNDERSTANDING OF THE

DEVELOPER’S BUSINESS RELATIONSHIP WITH CONNEXION?
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It is AT&T Florida’s understanding that Avalon Development, LLC
(“Developer”) (1) has entered into an agreement with Connexion Technologies
f/k/a Capitol Infrastructure (“Connexion”) who in turn contracted with “Smart
Resorts a’k/a Beyond Communications” (“Beyond Communications”) for the
provision of voice service at Avalon, Phase II; (2) has entered into an agreement
with Connexion who in turn entered into a bulk agreement with Beyond
Communications for video and data services to all homes within the development;
and (3) is only willing to provide AT&T Florida a voice-only easement for

Avalon, Phase II.

I have attached hereto, as Exhibit ERAS-1, pages from Connexion’s website
describing its business model of providing telecommunications infrastructure to
developers and then contracting with service providers to provide voice, video

and data services to residents over its infrastructure.

WHAT IS AT&T FLORIDA’S UNDERSTANDING OF CONNEXION’S

BUSINESS MODEL?

From the information on Connexion’s website (see Exhibit ERAS-1), Connexion
appears to be an infrastructure provider. Connexion provides the fiber optic
infrastructure within a development, and then aligns with service providers who
interface with the customers to provide the actual service, while Connexion

continues to “manage” and *“hold” each service provider “to some of the highest
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levels of service quality in the industry.” The model employed by Connexion is
to include the rates for video and data services (and sometimes voice service)
provided by the service provider (in this case Beyond Communications) in the

Home Owner Association fees that each resident pays on a recurring basis.

WHAT IS AT&T FLORIDA’S UNDERSTANDING OF BEYOND

COMMUNICATIONS’ ROLE IN AVALON, PHASE 11?7

According to information available on Connexion’s website, attached hereto as
Exhibit ERAS-2, Beyond Communications is providing phone service by
subscription to homes 'at the Villages of Avalon. Further, Beyond
Communications is providing video and data services to home owners, with fees
for such services included in the Home Owners Association Fees. This
information is consistent with information obtained from the Developer (see also,
May 23, 2006, September 21, 2006, and September 25, 2006 correspondence
between attorneys for the Developer and Attorney for AT&T Florida, attached
hereto as Exhibit ERAS-3) Information about Beyond Communications obtained
from the website of their holding company, attached hereto as ERAS-4, indicates
that they provide “customers with complete set of High performance services,
with one bill, from one provider. Utilizing SMARTTV’S End-to-End solution,
SMARTRESORT currently provides customers with Phone (VoIP), Digital TV
(IPTV), High Speed Internet (Ethernet Speeds), and Entertainment on Demand

(our patent pending product).”
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HOW HAS AT&T FLORIDA GAINED ITS UNDERSTANDING OF THE
ARRANGEMENTS WITH THE DEVELOPER AND OF CONNEXION’S

BUSINESS MODEL?

AT&T Florida has obtained the facts of this case from the websites of the related
parties, from communications with the Developer in discussing the proposed
AT&T Florida easement, and from publicly available documents submitted in a
court proceeding involving Avalon, Phase II (Capitol Infrastructure, LLC v.
Hernando County, Florida and Bright House Networks, LLC, Case No. 8:06-cv-
01347-RAL-EAJ pending in the United States District Court for the Middle
District of Florida). The Developer and Connexion have provided no information
to AT&T Florida (despite requested requests) or in response to Staff’s request for
information that directly explains the relationship of the parties or the
arrangements and agreements that are in place. In fact, the Developer has
withdrawn its protest of the AT&T Florida petition for COLR relief and has stated
that it will not participate in this hearing. Even though the Developer has refused
to cooperate, AT&T Florida has obtained publicly available information that
makes clear that voice service will be provided to all residents of Avalon, Phase
I1, and that data and video services will be provided and the fees for such will be
included in Home Owners Association fees that residents will pay on a recurring

basis.

PLEASE EXPLAIN THE EASEMENT OFFERED TO AT&T FLORIDA

FOR AVALON, PHASE 1L
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The Developer has offered AT&T Florida a voice only easement for serving
customers in Avalon, Phase II. The easement would not allow AT&T Florida to
provide video or data services to residents in Avalon, Phase II, but does allow
AT&T Florida to provide these services to Connexion or its successors, assigns,
and designees. This easement arrangement is the same as what was provided to
AT&T Florida for Phase I, to which AT&T Florida acquiesced for the reasons

explained in Mr. Bishop’s testimony.

WILL VOICE SERVICE BE AVAILABLE TO RESIDENTS IN AVALON,

PHASE II?

Yes.  Every resident of Avalon, Phase II will have the option of voice service
even if AT&T Florida is relieved of its COLR obligation in this development.
Specifically, it is undisputed that Beyond Communications will be providing
voice service to Avalon, Phase II residents. See Connexion Website Page,
attached hereto as Exhibit ERAS-2. See also, May 23, 2006, September 21, 2006,
and September 25, 2006 correspondence between attorneys for the Developer and

Attorney for AT&T Florida, attached hereto as Exhibit ERAS-3.

Further, in addition to Beyond Communications, the residents of Avalon, Phase II
will have access to other VoIP providers and wireless cellular service to meet

their voice service needs.

Accordingly, no resident of Avalon, Phase II will be without voice service if

AT&T Florida’s Petition is granted. They will be able to obtain voice service

10
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from Beyond Communications and they will also be able to obtain voice service

from VolIP providers or from a wireless carrier.

As former Commission Deason stated: "I believe that requiring uneconomic
investment under the guise of carrier of last resort obligations is wasteful and is
not productive and not in the public interest. And if there are viable alternatives to
customers, then they have service, and that is the primary requirement of COLR
obligations it seems to me.” See Docket No. 060554-TL, Dec. 19, 2006 Agenda
Conference Transcript at 25-26. As I will explain later in my testimony, that is
exactly the situation here — the developer in Avalon, Phase II is using COLR to
force AT&T Florida to install duplicative facilities and to make an unwise
economic investment, even though the residents of Avalon, Phase II will have

viable voice service alternatives.

HAS THE COMMISSION GENERALLY SET FORTH WHAT
CONSTITUTES GOOD CAUSE UNDER SECTION 364.025, FLORIDA

STATUTES?

No. The Commission has adopted procedural rules to implement the 2006
revisions to § 364.025 (Docket No. 060554-TL); however, in that rulemaking
proceeding, the Commission chose to not define good cause or to identify specific
factors that constitute good cause. Instead, the Commission chose to determine

good cause on a case-by-case basis through the resolution of COLR relief

11
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petitions. See Docket No. 060554-TL, Dec. 19, 2006 Agenda Conference

Transcript at 25-26."

However, certain Commissioners have provided guidance as to what they believe
would constitute good cause. In addition to the quote above by former
Commissioner Deason, Commissioner McMurrian at the March 13, 2007 agenda
conference stated the following in this proceeding:

And 1 guess the reason I struggle with it is because it seems like
the circumstances we have here to me justifies good cause. And
maybe it’s just one of those things I have to disagree, but in this
case you have a developer who has entered into an exclusive
service arrangement for data and video, and I realize that that is not
what the statute is about, it’s about voice. But as I said earlier, I
think it contributes to the recoupment of investment to provide
voice issue.

You have a service provider who’s willing and able to also provide
a voice replacement service, you have other voice replacement
alternatives out there, such as wireless, like we have talked about;
and at least you have some demonstration on behalf of the carrier
to say that it is uneconomic.

And 'm trying to get my arms around what is the likelihood of
AT&T Florida being chosen by a customer that comes in if they
already have the video and broadband. And we have said how
important - - repeatedly in our comp reports we have said how
important that triple play 1s. People like to get one bill.

See Docket No. 060882-TP, March 13, 2007 Agenda Conference Transcript at 25,

" AT&T Florida recognizes that the Commission previously denied Embarq’s COLR Petition in Docket No.
060763-TL and that the Commission preliminary denied AT&T Florida’s Petition in Docket No. 060822-
TL. However, the Commission has yet to render a final decision in Docket No. 060822-TL. In denying the
above-referenced requests, the Commission did not articulate what specific facts would establish good
cause; rather, the Commission determined that the facts presented at that time were insufficient to establish
good cause.

12
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WHAT IS AT&T FLORIDA’S RECENT EXPERIENCE WITH

DEVELOPERS REGARDING COLR?

In today’s highly-competitive communications environment, developers in
planned community greenfield areas frequently select the communications
providers that will provide data, voice, and video to residents of the development,
well in advance of the first resident moving in. For instance, developers enter
into agreements with alternative providers that restrict the ability of the
traditional local phone company (or other companies) to provision service or
bundles of services to customers, due to exclusive arrangements with the

alternative provider.

The decision by developers to pre-select the exclusive provider of services seems
to be driven, at least in part, by which provider makes the most lucrative financial
offer to the developer. Thus, in return for this financial consideration, the
developer enters into an agreement with selected providers that restricts the ability
of other providers to offer services or makes it economically disadvantageous for
other companies to compete for residents. In the instant case, documents obtained
from the public record in the lawsuit involving Avalon, Phase II referenced above
makes it clear that Connexion’s (f/k/a Capitol Infrastructure) business model is to
provide developers with “shared monthly revenues per unit to the developer OR a
one time payment to the developer in exchange for easements to provide the

service”. See Exhibit ERAS-5. Moreover, the documents further provide that

13
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this is “a new stream of revenue for you, the developer” and a “new and

potentially significant source of revenue” for the developer.

Additionally, in an attempt to avoid automatic COLR relief for the LEC as set
forth in the new law, upon information and belief, the more savvy developers
limit their exclusive agreements with alternative providers to data and video
services, thereby prohibiting the LEC from providing anything other than
traditional voice services to residents. And, even in that scenario, the alternative
provider generally also has the capability or will be providing voice service to
residents.  Accordingly, even though the developer might have restricted
consumer choice for his/her own economic interest by entering into contractual
arrangements with alternative providers that restrict the LECs ability to
meaningfully compete, developers still request, pursuant to COLR, that the LEC

install duplicative facilities to provide voice service only.

Simply put, even after making an economic decision that benefits them and
despite the fact that consumers have voice service available from other
providers, developers are attempting to hijack COLR to force AT&T Florida to
make unwise economic investments. The Commission should not tolerate such

economic gamesmanship.

14
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WHAT EFFECT DOES THIS COMMISSION’S DECISION HAVE ON
CONSUMERS WHO DO NOT LIVE IN THE AVALON, PHASE II

DEVELOPMENT?

As discussed by Mr. Bishop in his testimony, AT&T Florida estimates that the
total build-out cost for Avalon, Phase Il is $326,819. Forcing AT&T Florida to
invest $326,819 at Avalon, Phase II to provide only voice service in an area which
will already have voice alternatives will provide little benefit to the residents of
Avalon, Phase 11, but at a great expense to the remaining residents of Florida.
That $326,819 could instead be spent bringing advanced voice, data and video
products to residents who will be able to choose to avail themselves of the

services in the competitive market.

WHAT ARE THE FACTS SUPPORTING AT&T FLORIDA’S PETITION

FOR COLR RELIEF?

To fully understand AT&T Florida’s position, a discussion of the facts
surrounding Avalon, Phase I is necessary.
e The development that is the subject of AT&T Florida’s Petition consists of
476 homes.
e Upon information and belief, the Developer has entered into an agreement
with Connexion who in turn contracted with Beyond Communications for

the provision of voice service at Avalon, Phase I1.
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Upon information and belief, the Developer has entered into an agreement
with Connexion who in turn entered into a bulk agreement with Beyond
Communications for video and data services to all homes within the
development. This arrangement permits Beyond Communications to be
the provider of landline data and video service in Avalon, Phase II, and for
the monthly recurring fees for such services to be bundled into the Home
Owners Association fees. Again, in return for this exclusive right,
Connexion and/or Beyond Communications have likely provided the
Developer with economic consideration.

Through a proposed voice-only easement, the Developer is contractually
prohibiting AT&T Florida from providing anything other than voice
services to the residents of Avalon, Phase II in perpetuity.

As a result of this voice-only easement, AT&T Florida will not be able to
offer residents of Avalon, Phase 1 AT&T Florida’s full panoply of
services that exist today and that will exist in the future including data and
video services. Conversely, Beyond Communications will be able to offer
any bundles of voice, data and video it offers to every single resident of
Avalon, Phase 11.

As stated in Mr. Bishop’s Affidavit, AT&T Florida estimates that it will
cost approximately $326,819 to deploy facilities to Avalon, Phase II.

As discussed further below, based on AT&T Florida’s experience with

Avalon, Phase I, where AT&T Florida can only provide voice service,

16
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e AT&T Florida believes that the “take rate” for its voice only services in
Avalon, Phase II will be 20% or less.

e As further stated in Mr. Bishop’s Direct Testimony, AT&T Florida has
requested that the Developer pay construction charges, less AT&T
Florida’s five times annual exchange anticipated revenue pursuant to Rule
25-4.067, F.A.C. and AT&T Florida’s Tariff § A5 for Avalon, Phase II
As explained by Mr. Bishop, the estimated build-out cost for Avalon,
Phase II is $326,819. Five times annual anticipated exchange revenue for
Avalon, Phase II is $155,213.> The remaining $171,606 is the
responsibility of the customer (in this case the developer) requesting
service. As stated by Mr. Bishop, the Developer has indicated that
“Avalon will not pay AT&T’s requested fee for the deployment of
AT&T’s facilities to provide communications services to Phase II of the
development.”

e On July 11, 2007, the Developer withdrew its formal objection to AT&T

Florida’s Petition for COLR relief.

Q. WHY DO YOU BELIEVE THAT THESE FACTS SUPPORT AT&T

FLORIDA’S UNECONOMIC ARGUMENT?

? As stated by Mr. Bishop, the project’s five vear annual exchange revenue was based upon consideration
of the following factors: (1) Average Revenue per Unit (“ARPU”) of $. , which is based upon actual
historical revenue as of September 2006 associated with residential lines in Florida, including custom
calling and long distance service revenue; (2) a 20% take rate, that rationale for which Mrs. Shiroishi
explains in detail; and (3) occupancy forecast based on when homes are expected to be occupied based
upon developer-provided construction schedules. Regarding ARPU, AT&T Florida included the monthly
recurring revenues associated with local voice service, any monthly revenue associated with Area Plus, the
subscriber line charge, and long distance service revenue.

17
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Fundamentally, these facts establish that forcing AT&T Florida to spend
$326,819 to deploy duplicative facilities is unwarranted and results in an unwise
economic investment. Specifically, most likely for its own financial gain, the
Developer has restricted choice for the residents of Avalon, Phase Il by giving
Connexion/Beyond the right to provide data and video service in Avalon, Phase
II, with the monthly recurring fees for such services included in the Home Owners
Association fees. At the same time, Developer has restricted AT&T Florida from
providing video and data services through a proposed voice-only easement. This
means that Beyond Communications, and only Beyond Communications through
its contractual arrangement with Connexion, will be allowed to provide data and
video service to residents within the subject property. Moreover, the Developer,
by and through its contractual arrangement with Connexion, has arranged for
Beyond Communications to provide voice service within Avalon, Phase II
Consequently, Beyond Communications can use its full arsenal of promotions and
discounted bundles to obtain customers while AT&T Florida is limited to only
providing voice service. This puts AT&T Florida at an extreme economic
disadvantage if it is forced to invest in facilities at these properties because there
would be little or no take rate for AT&T Florida’s voice services and voice

service is the only service that AT&T Florida is allowed to provide.

Indeed, as stated in the Commission’s 2006 Competition Report “the more

services a residential customer subscribes to from a single provider, the less likely

it is that the consumer will switch providers. See 2006 Competition Report at 16.
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Accordingly, when a data or video agreement is present with an alternative
provider, and that provider is also providing voice service, that provider is likely
to secure customer for its “triple play” product, including voice. As recognized
by the Commission, this desire for bundles by consumers severely restricts AT&T
Florida’s ability to secure customers for voice service alone both in the first

instance and at a later date.

For example, AT&T Florida is offering a “triple play” promotion that provides
Florida consumers with the option of receiving voice, data, and satellite television
or voice, data, and wireless service for $99 a month. Due to the above-described
developer-imposed restrictions, however, AT&T Florida will not be able to offer
this or any other bundled promotion to the Avalon, Phase Il residents. This
inability to effectively compete will severely limit AT&T Florida’s ability to

obtain voice-only customers.

DOES AT&T FLORIDA HAVE ANY EXPERIENCE WITH OTHER
DEVELOPMENTS TO SUPPORT ITS CONTENTION THAT IT WILL
EXPERIENCE A LOW TAKE RATE FOR VOICE SERVICES IN

AVALON, PHASE 1I?

Yes, while AT&T Florida’s interaction with developers in this regard is relatively

recent, AT&T Florida has experience with Villages of Avalon Phase I (“Avalon,

Phase I””), which is a single family sister development with a restricted voice-only
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easement being developed by the same developer as Avalon, Phase 1I. Upon
completion, Avalon, Phase I will contain approximately 320 residential units and
is adjacent to Avalon, Phase II in Hernando County, Florida. Similar to Avalon,
Phase 11, the Developer entered into contracts for Avalon, Phase I with alternative
providers for the provision of voice, data, and video service and restricted AT&T
Florida to only being able to provide voice service in the development through a

voice-only easement.

Because of these restrictions, only 15.5% of the built and occupied homes in
Avalon have ordered AT&T Florida’s voice service (as of April 2007). A similar
take-rate can be expected in Avalon, Phase II because (1) both developments
consist of singlve—fami]y homes; (2) both developments, through easements, are
limiting AT&T Florida to providing voice service only; and (3) both
developments, upon information and belief, have entered into the same or similar
contractual arrangements with the same alternative providers for the provision of

voice, data, and video service.

WHY DOES AT&T FLORIDA BELIEVE THAT THE DEVELOPER HAS
ENTERED INTO THE SAME CONTRACTUAL AGREEMENTS WITH
THE SAME ALTERNATIVE PROVIDERS FOR THE PROVISION OF

VOICE, DATA AND VIDEO SERVICE IN AVALON, PHASES I AND II?

Connexion's website page attached to my testimony as Exhibit ERAS-2 provides

that there will be an "estimated 822" home sites for the "Villages of Avalon” and

20
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that Beyond Communications provision of "Intemet” and "Television" is
"Included" and that its provision of "Telephone” is "By Subscription”. If one adds
up the number of estimated homes to be built for Avalon, Phases 1 (320) and 1I
(476), you arrive at a number (796) which is very close to the number of
estimated home sites on Connexion’s website. It is not uncommon for the number
of estimated homes to be built to be different, as the number of homes to be built
may fluctuate with market conditions and how many the local government

authority allows the developer to eventually build.

ARE THERE ANY OTHER REASONS WHY AT&T FLORIDA HAS

ESTABLISHED GOOD CAUSE?

Yes. As stated above, exclusive service agreements for data and video prohibit
AT&T Florida from providing data and video service but not voice service. Thus,
upon receiving a request for data, video, or other prohibited service, AT&T
Florida is in the difficult position of having to explain to potential customers that,
while it can provide voice service, AT&T Florida cannot provide any other
service or bundle (and their associated consumer-friendly pricing), that consumers
expect in today’s environment. This results in a negative perception of AT&T
Florida, even though AT&T Florida desires to provide all of its services to these
residents. AT&T Florida should not be put in a position of experiencing any

harm to its reputation or brand because of the business decision of a developer.
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SOME DEVELOPERS HAVE SUGGESTED THAT A COLR PETITION
IS NOTHING MORE THAN A MEANS TO GIVE AT&T FLORIDA’S
RETAIL OPERATIONS AN ADVANTAGE IN NEGOTIATING

AGREEMENTS WITH DEVELOPERS. PLEASE COMMENT.

Nothing could be further from the truth. It is solely the decisions of developers
that led AT&T Florida to file this request for COLR relief and other requests for
COLR relief. And, I want to be clear on this point — if developers would allow
AT&T Florida to compete for video, data, and voice service at the properties, then
AT&T Florida would withdraw this proceeding and other similar proceedings and

proceed to build per our normal course of business without further complaint.

Issue 2: May AT&T Florida impose charges on the developer, Avalon, Phase 11, as a
condition of installing facilities? If so, under what conditions and what kind of
charges?

Q.

IF THE COMMISSION GRANTS AT&T FLORIDA’S PETITION, DOES

THE COMMISSION NEED TO REACH A DECISION ON ISSUE 2?

No. If the Commission grants AT&T Florida’s petition, Issue 2 is moot.

IF THE COMMISSION DOES NOT FIND THAT AT&T FLORIDA HAS
ESTABLISHED GOOD CAUSE, ARE THERE ADDITIONAL ISSUES

FOR THE COMMISSION TO CONSIDER AND DECIDE?
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Yes. If the Commission determines that AT&T Florida is not relieved of its
COLR obligation, the Commission must then determine whether AT&T Florida is
required to install facilities prior to the Developer paying AT&T Florida charges
pursuant to AT&T Florida’s Tariff, § A5 (see Exhibit ERAS-6). This analysis
and decision is entirely independent of the good cause analysis under Section
364.025, F.S. but equally important because it has wide-ranging ramifications on

the historical and ongoing business operations of the industry.

IS AT&T FLORIDA WILLING TO INCUR SOME OF THE EXPENSES
ASSOCIATED WITH DEPLOYING FACILITIES TO PROVIDE VOICE

SERVICE TO AVALON, PHASE 1II?

Yes. Pursuant to the Commission’s Line Extension Rule, Rule 25-4.067(1),
F.A.C. and AT&T Florida’s Tariff, Section A5, AT&T Florida has offered to

incur $155,213 in costs to serve Avalon, Phase II.

CAN YOU PLEASE EXPLAIN THE LINE EXTENSION RULE?

The Commission’s Lin.e Extension Rule requires AT&T Florida to “make
reasonable extensions to its lines and service and shall include in its tariffs . . . a
statement of its standard extension policy setting forth the terms and conditions”
by which AT&T Florida will extend facilities to serve applicants for service.
Rule 25-4.067(1), F.A.C. 1t also requires that any policy “have uniform

application” and that it “provide that the proportion of construction expense to be
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borne by the utility shall not be less than five times the annual exchange revenue

of the applicants.” Id.

If the cost equals or exceeds the estimated cost of the proposed extension, AT&T
Florida must construct the extension of facility without charge to the applicants.
If, however, the estimated costs exceed the amount “which the utility is required
to bear” — five times annual exchange revenue ~ “the excess cost may be
distributed equally among all subscribers initially served by the extension.” Id.
AT&T Florida’s Tariff provides that special construction applies when “the cost
to construct line extension facilities for an individual subscriber . . . exceeds the

estimated five year exchange revenue.” See GSST at A5.2.1(B)(1).

Here, as stated by Mr. Bishop, AT&T Florida conducted the five times revenue
analysis and determined that the Developer should be responsible for $171,606 of
AT&T Florida’s costs to deploy facilities to serve residents in Avalon, Phase 1I
with voice service. Notwithstanding the restrictions imposed by the Developer,
AT&T Florida has agreed to be responsible for the remainder of the costs or

$155,213.

DOES THE LINE EXTENSION RULE APPLY TO DEVELOPERS?

Historically, the Line Extension Rule has primarily applied to individual
subscribers. However, in this situation, where developers are effectively acting as
agents for future, yet-to-be-identified residents of a property, the answer is yes.

Indeed, if developers can use COLR to force AT&T Florida to make uneconomic
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investments by installing duplicative facilities in properties where consumer
choice is restricted, developers also must be responsible for the liabilities
associated with such use. Stated another way, if a developer can trigger COLR
before any residents exist on the property, then the developer, for all practical

purposes, is in fact the subscriber for the entire development.

DOES AT&T FLORIDA’S TARIFF ALLOW IT TO CHARGE THE

DEVELOPER THE ABOVE REFERENCED COSTS?

Yes. Pursuant to Section A5.2.2.D of AT&T Florida’s Tariff, the customer has the
option of having the liabilities and charges billed based on either estimated or
actual costs. Estimated costs will be billed unless the customer notifies AT&T
Florida of the selection of the actual cost option in writing prior to the start of
special construction. The Tariff provides that the estimated or actual costs for
special construction may include one or more of the items specified in Section
AS5.5.1. Section A5.2.2(D)(1). Section A5.5.1 identifies recoverable costs as the
following: labor, engineering and materials; supervision; operating expenses, €.g.
maintenance, administration, etc.; return on investment; taxes, depreciation,
charges associated with construction provided by another company; charges for
securing private rights-of-way; charges for securing use of poles and pole line
attachments on other company poles; equipment or space rental; expenses made
necessary for damages caused by the customer or its agents; any other identifiable

associated cost; cost for rearrangements and changes; and supporting structures.
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CAN YOU PLEASE SUMMARIZE AT&T FLORIDA’S POSITION ON

THIS ISSUE?

AT&T Florida’s cost to construct line extension facilities pursuant to the
developer’s request exceeds the estimated five year exchange revenue.
Consequently, AT&T Florida is entitled to charge the developer per Rule 25-
4.067(1), F.A.C. and AT&T Florida’s Tariff § A5. And, per AT&T Florida’s
Tariff, payment of special construction “is due upon presentation of a bill for the
specially constructed facilities.” § AS5.2.2.2(B). If the party requesting special
construction fails to pay in advance, then AT&T Florida has no obligation to
deploy facilities.  The Commission should find that, in this situation, AT&T
Florida’s Tariff governs and that AT&T Florida has no obligation to proceed with
installing facilities irrespective of any COLR obligation, should the developer
refuse to pay the requested construction charges. There is no justification for
treating developers any differently than every other customer that is required to
pay special construction for facilities. Such customers should all be treated in a

non-discriminatory manner pursuant to AT&T Florida’s Tariff.

WHAT WAS THE DEVELOPER’S RESPONSE TO AT&T FLORIDA’S
REQUEST FOR PAYMENT AND WHY IS THIS IMPORTANT TO THE

GOOD CAUSE ANALYSIS?

As described by Mr. Bishop, on May 15, 2007, AT&T Florida forwarded

correspondence to the Developer requesting payment of the above-referenced
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A.
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amount. In response, the Developer has refused to contribute any amount to
AT&T Florida’s costs to deploy unnecessary and duplicative facilities pursuant to
the Developer’s request. Consequently, even though the developer (1) has
entered into an exclusive arrangement with Connexion/Beyond Communications,
and (2) is demanding that AT&T Florida make unwise economic business
investments pursuant to COLR, the developer is refusing to take any financial

responsibility associated with its business decisions.

Issue 3: Should this docket be closed?

SHOULD THIS DOCKET BE CLOSED?

Yes, after a decision is obtained.

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes.
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A Better Way

Connexion Techinclogies pariners with innovative developers, builders, pwners, and operators
to creale forward-thinking. smarter, properties. To help take advantage of awr state-ol-the-art
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customized (o thetr specifin needs From start to finish, the Connexion engineers work with you
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the speed of light.

connexion Teoh -,\,uuu' s nol s service provider, and we do not provide the actual voics,
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Evenis FAQs - Glossary

Connexion Ads

Trate Shows General Questions

What is FTTH?
What happens if the electricity goes out?
Why are the service providers chosen by Connexion Technologies?

Homeowner Questions

What dous the small box on the outside of my house do?

Why do ! have to have a sei top box?

How do | add more services to my internet, television, phone or security?

Can my additional services be added to my HOA payment?

My service{s) ara not working, who do | call?

What is a Service Activation Specialist and why do | need to have them come to my
house?

Why are my services billed through my HOA?

How is Connexion Technologies different from my local (Phone, Intemet, Television, or
Security} company?

Uhave your internet service, how du | switch it to AOL or Earthlink. ete.?

thave always hed AQLU email, can | keep my email address?

Cantget local cable service oy seevice from my local phone company?

Developer Guestions

How can | get callateral material on what FTTH is and to find cut H Connexion will bring

http://www.cnxntech.com/cnxntech/faq 7/25/2007
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it to my community?

How can | get more information regarding FTTH and how it can add to the value of the
homes | am developing?

Who do i cali to get FTTH into the community that | am devefoping?

What is the importance of Structured Wiring, and what is the additionatl cost to the
buiider?

What's the difference between FTTH and CopperiCoaxial Cable?

Why does Connexion Technologies want an easement?

Who is praviding the services to my development?

General Questions

What is FTTH?

Fiter to the Home Refers o the inslallation and use of liber oplical cable diretily 1o the nome.
Fiber Dptic winng 1 eplaces the duplicate mfraslructure that the Telephone and Cable companies
have nstatied in tr,; rastw aneigh mu‘w‘d setting. Fiber has a higher handwidth capacty and
sasily transmit tradiional applications like telephone, television. and infernet, with pienty of

catacity left over for applications i the fulure

Back to Top

What happens if tne electricity goes out’
A back Jp battery pack is nstatied as part of your fiber infragtructure i the hox an the outside of

your neme. The manufacturer states that this hattery unit can powser your telephone for up 1o
four nours of contiruous run fune.

Back to Top

Why are the servize providers chosen by Connexion Technologies?

Connexion establishes a contract with yw_" Developer/Home Owners Association who realizes
;ahie of g fiber L;;JUC Atk withie & commumty and conlracted with Connexion when the
if onnexion 1o arranga for the dehwry of

m*mr‘i a!‘ows Ce

rvices ! h:cvf“* their fiber ¢ ITHTY

rvices can be billed inle the Home Cwne aassouan( n dues. which offers you an
approximatoly 30% lowor rate thon the locat services providers {(i.e. Time Wamer. Comeast,

Brighthouse Bellsouth Sprinl. Venizon, elo

e ifo the communty. This me

Back to Top

Developer Questions

How can | get collateral material on what FTTH is and to find out if Connexion will bring it
tc my community?

Fiease use the comtact us form conlan
for your aren will contact you, You ma
0 earn me;f, abow the geivices

ad on this website, and one of our saies rem Hatives
50 view the case studies on pur vadicus Cormumties
wof by fiber

W

Back to Top

How can { get more information regarding FTTH and how it ¢an add to the value of the
homes I amy developing?
According Lo studies done by Coming ans other various sowces, » fibed infrastruchue o your
> ity nddx NE 700G per ot The Coming websne JH)‘JH)L‘; mere infenmation on
e studios View compicte article. veference 's oi poage 2, second paragraph)

1

Back to Tup

http://www.cnxntech.com/cnxntech/fag 7/25/2007
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Who do | call to get FTTH into the community that | am developing?
Fmaitio Connex[on@cnxﬂtech com or iiga the handy contact us form on ths website.
Back to Top
©2007 Connexion
Technolagies. All Rights

Reserved. What is the impariance of Structured Wiring, and what is the additional cost to the

builder?

Without Siruchired Wi
1y s negated. Looped or di

in the home. The advantage

3. e high tech. high-bandwidth pipe thal we have brought into your

215y chamn winng inside the home imits bandwidth and

of a strucuuad wrring systent is (o support and

ity ang multimedia technologies available laday and
wiards, Sructured winng is also requingd 1o

s smart home, secunty and others This

xzzzorenry of dasign, flexible layout and ingic are the

ence i anst s approximate ly S304 in labor and

} 8 nome

Privacy Policy | Career
Opportunities

suppot ditferent t
ks toward futur
Keys {0 shructuyr
matensis 1o inchude

Back to Top

What's the 'iiffere e bntwcen FT TH and CopperiCoax:ai Cable?
There are s TTH in vour community Fiber does not conduct
med'u ity 'vm sally um:'w 4 bant Msr‘xh 15 not l.,fvﬁ,?&ri by heat and cold, has a longer
an G ooro of coax 1o name a few. Fiber msialled by Connexion Technofogies is
5 inst accidental damage When Fiber s
Liorhood o st to the curb and the remamnder of the
jouphar, this ceales an unnecessary botlleneck The cluser 1o
€ bandwidth cppertunity you give the user. which is winy we pull

a3 profecion

iohbo

i.'m%:wr” G xh“ e

W0TNE YO pr'll
ool the way Lo the

Back to Top

¢ m of a service provider and requlres
i also profects Connexion Technoelogies'

(J\”U"“J‘n)” [ for hno (\qx
@ povate comnw »r\'

e !“c
nfrastructure,

Back te Top

providers thal they currently work with
i VANIDUE R0gra )mr Connexion w ;P ch o6se the service praviders for your conmmuiity
based on your cusiarized service ne@dc Ouwr approach reduces construction complexity and
on-going maintenance <,,~J1" witie providing residents in the communily with the unigque ability
{0 hold servine providers accouniabie lo service level and pricing guarantegs. 7he (onnexion
modPl is allraciive ¢ ‘”ai rate senvice providers due o the minimal capital investment regiired
by the servia prov ders the ease of monitoring the fiber aptic network, and ease of providing
upgrades to residents with st 2 tap of the keys mstead of rolling a truck, Connexion functions
2 an agent for the HOA by montonng the performance of each of the providers. At any time if
Vi ould il balow service level standards. Lennexion can pull a provider and find 2

&5,
B

3

Back to Top

Homeowner Questions

What does the sinall box on the outside of my house da?

The Network Interfiuee Device oNH)x s tha physsal point on tha side of the house that connedts
the fiber oplics to the ] 3 This box is the property of Connexion
Technotogies and snould !"’(Zx b6 opened, tamperst with or destroyed. f there is 3 problem with

http://www.cnxntech.com/cnxntech/fag 7/25/2007
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molegies Customer Care Center at 800.205.8608
Back to Top

your NI, please cantact ihe Connexion T

Why do | have ta have a set top box?
Thre sel top box plovides access 1o the digital channels available through your television servive
provigder

Back to Top

How do | add more services to my intermet television, phone or security ?
Comact the Connexion Techoologies Cusiomer Care Center at 800.205 8698

Back to Top

Canmy additiona! services be addod to my HOA payment?
‘s osw HOA payment is se tween Connexion Technoiogies and the Home

Jwhers Assoiatioy for your ¢ mity Any upgrades are agreed to between the home owne:
s;‘md Ihe service provider and will be bited directly 10 the home gwnes fram the service provide:

Back to Top

My service(s) are not working, who do | call?

i any of your services go cul, contact the service provider directly usirg then customer service
nurther. In the evest that your servit mf vcpa-reu within a reasonable time frame, you
may contact the Connexion Techno! Care Center gt 800 205 8698 10 Pxpcci ile
the process.

Back to Top

What is a Service Activation Specialist and why do | need to have them come to iy
house?

A0 Activation Spectanst s ¢ Co hnologies employee that comes to visit virth
s homeownes 1) help them get i rv»ueﬁ wctivated The Service Activation Speciahist
at you have praper education on everything your new fiber

ed home Bas 1o ¢ y CAn answer queshions sbout your providers, getling
upgrades, and what apphoations are conming in the futire and will be avaitable aver fiber oplic
networks, Connexion Technologies welcomes feedback from its users and appreciates the
opporfunity 1o ieam more about what future communications services owners would like to see

i their comivunity

Back to Top

Why are my services billed through my HOA?

: xion Techns ogies and y our HGA worked ot an agreement in conjunction with e
per of your commu to provide services 10 ¢ach hon"xeowner. By billing these services
*hmuah the w‘;;\ Connexion is abig o get a discountad bulk rate on your services and pass
those savings on i the ‘*'Wem el

Back to Top

How is Connexior: Technologies ditferent from my local (Phone, Internet, Television. or
Security) company?

Connexion Techno oyies provides ihe infrag
that infrastinsture ty depver |
detvered and keeps the piices

tructure and brings in service providers who use
mnExict ensure he gqually of the seivices

Back to Top
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I have your internst service, how do | switch it to ADL or Earthlink, etc.?
Yenr can stili subsciibe o ACL or Earthiing's services but you will stiff have internet service from
Lonnexion's Servic: provider

Back to Tep

} have atways had AOL email, can | keep my email address?
o kepp your AOL it add W muat continue to subscnbe fo AOQL's services. This does
not mean that they will be your

Connexion's ssrvice provider

Back to Top

Can | get local cable service or service from my local phone company?

Je company and reguest senvce fram them. With a valid contract.

1 vork with hle company to maka sure they do not damage
the corrent nfrastructiure when comng 1o your House Connexion will grant them aCCess acitss

ihe private ease OGN yDu DIGReNy.

Back to Top
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Admiral's Quarters
Alhambra Cove
Amelia Concourse
Apogee
Agua Pelican iste Yacat Club
Back Bay
Banana Bay
Barrington Cove
Beach Club Cottayes
Beach Club Gulf Shores
Beach Side
Beaver Creek
Beifa Collina
Belta Luna
Betladagio
Bella Verde |
Brentmoor
Boardwalk
Brentwood Lakes
Bright's Creek
Broadmoor
Caisbria
Caribe
Caribe Cove

Hightands at Walnut Creek
High Peint Ii
Historic Westside Village
Homeport Marina
fcon Brickell
Indies
ingino
Jameson Place
Johnson's Landing
Keliswater Bridye
L.a Perla
La Riva
Lake Washington
Lakes at Savannahs
Las Olas
Latitude
Laureimor
Le Jardip
Leeward Key
Legaey Key
Levin's Bend at the Whart
Livingston Ranch
Loft Downtown I
Loma Alta

http://www.cnxntech.com/cnxntech/developers/developers_communities_list
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Piurple Parrot Island Resort

Purple Parrot Village
Regency Isie
Regency Towers
Renaissance Commons
Reunion
Rice Hope
Rio Mar
Romar House
Sailmaker's Place
Sandy Creek Farms
Sanihet
Sayan
Sea Chase
Sea Watch
Seaside Beach and Racquet Cluls
Sides NMoreno
Somerby of Alpharetta
Sonoma Bay
St. Tropez
Steriing Shores
Sugar Sands
Summer House
Summer Key

7/25/2007
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Carolina Colours
Carothers Crossing
Casa Bella
Cascades
Cedars of Chapel Hill
CityPlace at Buckl ead
Clematis
Clipper Bay
Colonnadas
Conservalory
Cottages on the Greene
Craft Farms North
Crystal Shores Wast
Crystal Towers
Cutter Creek Plantition
Llypress Club
Cyprass Gardens
Deerfoot Point
Diamondhead
Eagle Bay
Eden Condominiuims
Egrets Landing
Entrada

Ford’s Colony of Rocky Monnt
Ford's Colony of Williamshurg

Grand Beath Resart
Grandg Ouks
Grani Palisades
Grandview Resort
Grovenor House
Gwen Oaks
Harbour House
Harhour Place
Headwaters at Bannar Elk
Heritage at New Riverside
Heron Isles

Heron's Landing

Lost Key-WCi
Mariner Pass
farsh Harbor
Martinigue
Maude Helen
Meadows
Meyer Real Estate
Mirabelia
Mosate
Mosaic Tower if
Nautitus
Navy Cove Harbour |
NeoVertika
Ocean Four
Geean Grand
Deceania
Old Fields
One Beach Club
Cno tsland
Onyx on the Bay
Opera Towers
Orange Beach Marina
Osprey Branch
Dverlook at Camp Creek
Palm Beach
Park Condos
Park Village
Perdida Pointe
Phoenix All Suites
Phoenix on the Bay
Plaza Midtown
Pointe Orlando
Poitras Estates
Portefing
Powell Place
Preserves at Savannahs

Praserves Miami

2007 Connexicn Technologies. Al Rights Reserved,
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Sunset Bay
TAO
Tesoro Beach Club
The Blue
The Club at 8rickell Bay
The Columns
The Gardens
The Meridian
The Palms
The Vue
The Whart
Tierra del Sot
Timber Run
Timothy's Landing
Tributary at New Manchester
Tunica Nationat
Turnbeny Reserve
Turguoise Place
Tuscano at Suncoast Crogsing
Tuscany Villas at Painted Mountain
Verandas
Villages Of Avalon
Vitlas By The Bay
Villages at Copperstone
Vistas on the James
Walkabout
Whispenmnyg Oaks
White Oak
Wiltlow Ridge
Windemere
Windsor Falls
Walif Bay Village
World Quest Resort
Yacht Harbor

712512007
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1
“%5 Connexion Technologies - Villages of Avalon
-

o

g

o Rpgrstration

Villages of Avalen
Demo Address: 3

Services & Features URL:

Activation Support

Developer: Stokas ang

Communities 03 socn
Move-in Begins: _ it
Home Prices: . .
Amenities:
Home Sites:

Services:

Internet

12007 Connexion Technologies. All Rights Reserved.

Privacy Poligy | Career Opportunilies

https://www.connexiontechnologies.net:/cnxntech/residents/villages_avalon
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Liebman, Sharon

From: SteimelW@gtlaw.com

Sent:  Tuesday, May 23, 2006 11:18 AM
To: Liebman, Sharon

Cc: ZajkJ@gtlaw.com

Subject: RE: Draft easement, Avalon

| apologize for the delays. We ran into a couple of defays here. Anyway, Capitol Broadband is permitting other
service providers to use its infrastructure to provide video and data services to residents. They have a contract
with a third party who will probably also offer voice service to residents, but that offering will only be on a non-

exclusive basis. It seems to me that they will have to be competitive with BST to obtain and keep voice
customers.

Walt

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we
inform you that any U.S. federal tax advice contained in this communication (including any attachments), unless
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1)

avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another
party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. 1t is
intended only for the use of the person(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original
message. To reply to our email administrator directly, please send an email to postmaster@gtlaw.com.

From: Liebman, Sharon [mailto:Sharon.Liebman@BellSouth.COM]}
Sent: Tuesday, May 23, 2006 11:00 AM

To: Steimel, Walt (Shid-DC-TelCom)

Cc: Liebman, Sharon

Subject: RE: Draft easement, Avalon

Thanks Walt. As you know, we have been waiting on a rééponse from you for some time {since April 17). What
do you mean by "underlying providers" below? | will respond on your other inquiry below and on the easement
that you sent to me last Wed soon.

-----Original Message-----

From: SteimelW@gtlaw.com [mailto:Steimelw@gtlaw.com]
Sent: Tuesday, May 23, 2006 10:57 AM

To: Liebman, Sharon

Cc: Zajkd@gtlaw.com

Subject: RE: Draft easement, Avalon

EXHIBIT

it it

B

5/23/2006
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Liebman, Sharon

From: Liebman, Sharon

Sent:  Tuesday, May 23, 2006 11:00 AM
To: ‘SteimelW@gtlaw.com’

Cc: Liebman, Sharon

Subject: RE: Draft easement, Avalon

Thanks Walt. As you know, we have been waiting on a response from you for some time {since April 17). What

do you mean by "underlying providers” below? | will respond on your other inquiry below and on the easement
that you sent to me last Wed soon.

-----Original Message-----

From: SteimelW@gtlaw.com [mailto:SteimelW@gtlaw.com]
Sent: Tuesday, May 23, 2006 10:57 AM

To: Liebman, Sharon

Cc: Zajki@gtlaw.com

Subject: RE: Draft easement, Avalon

Sharon,

I've just caught up with my client. Capitot Broadband will not be providing voice. One of the underlying
providers may be offering voice service as an option to residents, but only on a non-exclusive basis.
Voice is not bundied into any fee, but is by individual subscription only. Does this answer your questions?

Can you let me know when BellSouth will be turning on service to the T-1s? We need to get service
going. Itis my understanding that BST is hooking up the voice lines to the builder's sales offices and other
facilities, so I'd like a timeline for the T-1 connection. Any further delays on the T-1s will cause a disruption
of service to residents who are scheduled to move in soon.

Thank you

Walt

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular
230, we inform you that any U.S. federal tax advice contained in this communication (including any
attachments), unless otherwise specifically stated, was not intended or written to be used, and cannot be
used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
marketing or recommending to another party any matters addressed herein.

The information contained in this transmission may contain privileged and confidential information. It
is intended only for the use of the person(s) named above. If you are not the intended recipient, you are
hereby notified that any review, dissemination, distribution or duplication of this communication is strictly
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all

copies of the original message. To reply to our email administrator directly, please send an email to
postmaster@gtlaw.com.

5/30/2006
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Liebman, Sharon

From: Liebman, Sharon
Sent:  Morday, September 25, 2006 11:04 AM

To:
Cc:

'CimkoJ@gtlaw.com’
Liebman, Sharon

Subject: RE: Avalon

Thank you John. 1left 2 message for you last Friday in response to your e-mail below.

As noted in my message. it is our understanding that the arrangements that the developer has made with
Connexion (and Smart Resorts) for Phase I of Avalon mirror those for Phase L. If our understanding is incorrect,

please let me know. Note that we referenced this understanding our May 26 letter to Wali and didn't hear back
otherwise, so we assuma it is correct.

Again, thank you.

j

r-----Original Message-----

From: Cimkol@gtlaw.corn [mailto:Cimkol@gtiaw.com]
Sent: Thursday, September 21, 2006 3,58 PM

To: Liebman, Sharon

Subject: RE: Avalon

Sharon,

Sorry for not getting back to you sooner, but I was just able to have a discussion with Wait.
Based on discussions he's had with the client, Walt told me that an arrangement has been
made with a service provider for the provision of voice telephone service in Avalon. The
provider is Smart Reserts, also known as Beyond Communications. The arrangement does
not include any special marketing deal. The arrangement is not exclusive; it authorizes Smart
Resorts to provide voice service, but does not give it the exclusive right to do so.

Please let me know if you have anv further questions.

Also, the client is curious about BellScuth's interest in obtaining this information. I think you
may have mentioned in an earlier conversation that BellSouth may explore marketing voice
services to residents in Avalon anc therefore was interested about whether any
arrangements with cther provider: already exist. If possible, could you let me know if my

recollection is correct; if it isn’t, plzase let me know if you can shed any light on the basis for
BeliSouth's inte-est.

Thanks very much -- john

Tax Advice Disclosure: Tc ensure compliarice with requirements imposed by the IRS under Circular
230, we inform you that any U.S. federal tax advice contained in this communicaticn (inclhuding any
attachments), unless otherwise specifically stated, was not intended or written to be used, and cannot be
used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or (2) promoting,
marketing or recommending to anothe- party any matters addressed herein.

9/25/7006
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Message

Llebman Sharon

’ From: Liebman, Sharon

Sent:  Monrday, September 25, 2006 11:04 AM
To: 'CimkoJ@gtiaw.com'
Cc: Liebman, Sharon

* Subject: RE: Avalon

Thank you John. | left a message for you last Friday in response to your e-mail below.

As noted in my messége. it is our understanding that the arrangements tnat the ceveloper has made with
Connexion (and Smart Resorts) for Phase Il of Avalon mirror those for Phase 1. If our understanding is incorrect,

please let me know. Note that we referenced this understanding our May 25 letter to Wal and didn't hear back
otherwise, so we assums it is correct.

Again, thank you.

-—---Original Message-----

From: Cimkol@gtlaw.com [mailto; Omko}Ogtlaw com]
Sent: Thursday, September 21, 2006 3.58 PM

To: Liebman, Sharon

Subject: RE: Avalon

Sharon,

Sorry for not getting back to you sooner, but 1 was just able to have a discussion with Walt.
Based on discussions he's had with the client, Walt told me that an arrangement has been
made with a service provider for the provision of voice telephone service in Avalon. The
provider is Smart Resorts, also known as Beyond Communications. The arrangement does
not include any special marketing deal. The arrangement is not exclusive; it authorizes Smart
Resorts to provide voice service, but does not give it the exclusive right to do so.

Please let me know if you have any further questions.

Also, the client is curious about BellScuth’'s interest in obtaining this information. I think you
may have mentioned in an earlier conversation that BeiSouth may explore marketing voice
services to residents in Avalon and therefore was interested about whether any
arrangemerits with other providers already exist. If possible, could you et me know if my

recollection is correct; if it isn't, please let me know if you can shed any light on the basis for
BellSouth's interest.

Thanks very much -- john

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular
230, we inform you that any U.S, federal tax advice contained in this communicaticn (including any
attachments), unless otherwise specifically stated, was not intended or written to be used, and cannot be
used, for the purpose of (1) avoiding penalties under the Internal Revenue Code or {2) promoting,
marketing or recommending to another party any matters addressed herein.

97252006
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DSSlis the holding company of SmarntTV and
SMARTRESORT (soon to be re-branded as Beyond
Communications). SmanTV is a System Integrator
specializing in the IP Services Industry. Smart
Resott is a Next Generations Service Provider using
Ethernet and IP as its Platform and Protocol.

SmanTV provides integration, deployment, and
training to Next Generation IP Services Providers.
Installations include complete end-to-end solutians.
SmartTV provides to our customers our Next
Generation all IP Head End, our GigE fiber optic
network transport system, and our specially
designed Customer Premise Equipment (CPE). This
System allows Services Providers to ability to
provide a wide range of IP services, such as, VolP,
iIPTV, IPSurvelance, Entertainment on Demand, and
Extremely high bandwidth to the Internet. SMARTTV
has also developed several specially interfaces
required in the Resort Industry to help Services
Providers provide Resorts with enhanced services.
Some examples are “Forced Channel TV” and Voice
services integrated to Property Management

Software.

BRI H T

SMARTRESORT provides customers with complete
set of High performance services, with one bill, from
one provider. Utilizing SMARTTV'S End-to-End
solution, SMARTRESORT currently provides
customers with Phone (VOIP), Digital TV (IPTV),
High Speed internet (Ethernet Speeds), and
Entertainment on Demand (our patent pending
product). Through SMARTTV'S “Next Generation
System”, SMARTRESORT is able to provide large
Ethernet type bandwidth to each customer, up to a
gigabit if needed. This opens up a large amount of

opportunity to provide enhanced services to allow for

more revenue per subscribers.

© 2002 - 2007 ..inites>

hitp://'www.dssitech.com/

DSSI has cultivated relationships with vendors to
ensure a selection of the market's best
performing products and continually expand its’
services to enhance the ability to offer reliable
and innovative solutions.

We figure out how to make multi-vendor
products work together for optimum performance
and greater customer savings.

We look at a customer's problem and create an
efficient, customized solution.

x, >

= - All rights reserved.

7/30/2007
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CORPORATE OVERVIEW

DSSI, LLC maintains it's corporate headquarters in Orange Beach, Alabama. DSS! is the holding
company of SmanTV and SYARTRES(RT (soon to be re -branded as Beyond Communications).
SmartTV is a System Integrator specializing in the IP Services industry. Sman Resort is a Next
Generations Service Provider using Ethemet and IP as its Platform and Protocol.

Pt B Scroll down or use the links below to learn about the people that make up DSSI.

Jett Hathaway - Prasident. Chief Executive Officer and Founder - DSSI
(“\”.N"\_ e angelo Clcehino - Vice President of Business Development - DSSI
e Mike Neasbe - General Manager - SmartTV
Renee Curtis - President - Smart Resorl

Jeff Hathaway - President, Chiet Executive Officer and Founder — DSSI

Mr. Jefi Hathaway brings over 20 years of technical, sales, executive and entrepreneurial experiences,
working for both Fortune 100 companies and early stage startups. One of Mr. Hathaway's goals for
DSSlis to help DSS! travel through the corporate life cycles from a startup to stabitity and beyond.

Mr. Hathaway’s experience encompasses the gamut of executive leadership roles. He has spent 8
years of his career working inside billion dollar corporations such as Xerox, Businesstand and Brother
International. The balance of his 20 years experience has been spent founding, building and selling
several small businesses.

Mr. Hathaway has learned the value of surrounding himself with talented people and has brought
together a team of professionals that have the ability to take DSS! to a high level of success.

Mr. Hathaway currently lives in Southern Alabama with his wife, Renee, and they have two teenage
hoys, Josh and Jarrad.

Angelo Cicchino - Vice President of Business Development — DSS!

Angelo Cicchino has been in sales and management for over 30 years. Starting his sales carrier with
Home Life Insurance Company of New York and Chicago, Hiincis. He was honored his first year as
rookie of the year tor the state of lilinois in life insurance sales. Five years later he started Cicchino
Enterprises, consisting of seventeen agents producing five million dollars of life insurance premium in
its first year. In 1974, Jackson National Life, realizing Angelo's sales and management skills, asked him
to be their Vice President of Sales and Marketing for the Gulf Coast region consisting of Louisiana,
Mississippi, Arkansas and Alabama. Starting out in a new territory in New Orleans with one agent and
recruiting no less than a minimum of 28 new agents per week for ten years he was successful in
booking life insurance premiums in the excess of of 40 billion dollars by the tenth year and one
hundred twenty million dollars of annuity premium in one year. He has authored many how to articles in
life insurance selling, personal selling power, etc. He also owns many new enterprises that have been
national and global in scope. Angelo comes to use from California and is spear-heading our sales team

hitp://'www.dssitech.com/co.asp 7/30/2007
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effort.

Mike Neasbe —~ General Manager — SmartTV

Mike Neasbe is a 30-year veteran of the communications industry. His career began in the mid 70’s as
a CATV design engineer for several Midwest CATV systems. As bi-directional CATV broadband
networks began to emerge as the first standards based networks for industrial and factory fioor
communications, Mr. Neasbe joined Clover Communications, inc in Detroit, Michigan.

Over the next several years, as Sr. Systems Engineer with Clover, Mr. Neasbe designed and
impiemented several hundred plant wide Broadband systems for major clients such as Ford, GM,
Chrysler and McDonnell Douglas Corporation.

In an effort to expand their national presence, Mike moved to Dayton, Chio to open the first of several
regional offices for Clover Communications. As networking technologies evolved from coax-based
broadband to UTP and Fiber, Mike continued to develop process and procedure that enabled Clover to
become a national force in the roll out of Standards based networks.

Mike is a BICS! - Registered Communications Distribution Designer and also maintains credentials with
SCTE, NSCA and IEEE.

Lester Boihem - Vice President of Engineering — DSSI

Lester started working for BeliSouth Telephone Company in 1971. There he started out as an instalier
and worked his way through the ranks into an elite group called Special Services where they installed
all special services for events. This group worked on data, and anything that was a priority for the
telephone company. Lester transterred into the mobile radio and microwave division where BellSouth
sent him to school on various microwave and radio products that were used within the company. After
12 years with BellSouth, Lester left BellSouth and opened his own company, Two-Way
Communications Company. The first contract ianded by Two-Way was BeliSouth as an outsource
contractor. For 3 years he maintained BeliSouth’s two-way radios in their vehicles, all of their paging
equipment, and radios for their security division. He also landed another Jarge contract for Bergeron
Shipyard where we maintained all the radios within the shipyard.

Lester worked out of his house for about two years then buiit his own building. At that time it was only
Lester and five other employees. Today, the company has 30 empioyees with offices in New Orleans
and Lafayette, Louisiana. He saw the need to build communications towers for his own use and built a
company constructing and operating towers throughout the region; that was subsequently sold to
Pinnacle Corporation. Then he opened up another company and started building towers for cellular
companies along with towers he needed for himself; Total Towers was formed. In two years, Lester
sold Total Towers to SBA; a national tower company traded on the stock exchange.

Lester opened up a Two-Way office in Orange Beach, AL. He built several towers and established a
communications system in the Baldwin County area. In Alabama he met several developers and
invested in condominiums and property in the area. Lester felt the need for tachnology in this area, met
Jetf Hathaway and Dale Younce, and they formed Baldwin County internet to deliver wireless Intemet
services. At that time, they decided not only to deliver wireless Intemet, but also to become a CLEC
telephone company, as well as acquiring a cable franchise. The partners are now delivering technology

http://www.dssitech.com/co.asp 7/30/2007
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to condominiums along the Gulf Coast region.

Renee Curtis - President -- Smart Resort

Before joining DSSI, Renee Curtis was the President of a Michigan based statewide ISP. In this
capacity, she was responsible for the upholding the company’s strategic and financial goals by
providing structured management and accounting procedures. Throughout her career she has
consistently been involved with customer service management; developing and implementing unique
customer promotions, call center procedures, and training lessons. Renee attended Michigan State
University where her studies focused on business and accounting.

© 2002 - 2007 st oo - All rights reserved,

http://www.dssitech.com/co.asp 7/30/2007
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www.SMARTRESORT.com [INTERNET]

High Speed internet Services

Your condominium also comes equipped with Broadband
High Speed Internet service. The speed of your Broadband
Internet Service is 5 times that of conventional DSL. Your
whole family can access the Internet with the home network
that provides connectivity throughout your unit,

Features Available -

* connection to the information super highway
* g-mail

* web browsing

* AOL services compatibility

¢ Internet Chat

¢ web-mail service

You have been bombarded recently with TV ads touting the
broadband highway. Now our high speed Internet service
connects the “last mile” to your condominium or home. You
will enjoy the latest and greatest from the World Wide Web
or if you had to you could spend a couple more days and
work from the beach.

-PARTNER LOGIN - CUSTOMER SIGNUP  CONTACTUS

- STORE  MAIL

_ SERVICES _SUPRORT

Design and Hosting provided by Diversified Solutions & Services, inc.
© 2002 Smart Resort & Dwversitind Soiutons & Services, Inc

http://www.smartresort.com/internet.html 7/30/2007
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www. SMARTRESORT.com [PHONE]

Phone Services

Your phone service is next generation IP telephony. The
service is also plain old telephone. This means you have the
ability to use any brand or type of telephone. You just waik
into your unit, plug in your phone and you are ready to make
a call.

Features Avallabie

s iocal calling

* long distance calling

= call holding

« call forwarding

» call waiting

* emergency 911 service

» convenient unit 1o unit extension calling
* voice mail

¢ individualized voice mail greetings
* remote mail box access

Just to name a few!

“Feature availability may vary.

Contact a Smart Rasort Sales Rep to find out what services are avaitable at
your condominium or home.

888-843-3822

PARTNER LOGIN - CUSTOMER SIGNUP  CON

Design and Hosting provided by Diversified Solutions & Services, Inc.
© 2002 Smart Resort & Chveruinng Soivbony & Services. Ing

http://www.smartresort.com/phone.html

7/30/2007
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www. SMARTRESORT.com [CARBLE]

Television Services

Your television services are the highest, uninterrupted,
quality viewing. We suggest high definition TV (HDTV), for a
quality of viewing never seen before. You will also be
provided with a program/movie guide. The channels in the
basic package are attached on a separate page. There will
be a variety of premium packages for you to choose trom
that will also include sports packages, NFL Sunday and
more.

Premium channels are available at below market price and
can be added by calling 1 877-843-3822

Design and Hosting provided by Diversified Solutions & Services, Inc.
© 2002 Smart Rasort & Unvarshed Solulions & Serdces, Ing.

http://www.smartresort.com/cable.html

7/30/2007
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www SMARTRESORT.com [VOD]

Video on Demand Services

VOD is the latest product to be delivered by Smart Resort
Technology team. We will provide 1000's of selections to
choose from, inciuding new releases. You will be able to
view new release movies from your living room or any of the
bedrooms. You will be able to use one remote control to
select your movie, a channel to view from our TV package or
3D Video Gaming.

As part of our Entertainment Package you will receive a Set
"~ Top PC that will allow you to multi-function. You can select a
first run movie fo view in your living room, younger kids can
view a cartoon in a bedroom and/or older kids can play the
latest video games all at the same time.

Imagine not having to go out in the rain and no late fees.
You will be able to fast forward, pause or rewind your
selected movie at any time.

If you have Internet access, the Set Top PC will allow you to
send and receive Email from your TV and browse the
Internet using a wireless keyboard that is provided.

" [PARTNERLOGIN -~ CUSTOMER SIGNUP - CONTALTUS:

i€ - SERVICES . SUPPORT . STORE . . MAIL .

Design and Hosting provided by Diversitied Solutions & Services, inc.
© 2002 Smart Resort & Diversiied Soluronyg & Sevices e,

http://www.smartresort.com/vod.htm} 7/30/2007
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Who is Capitol Instructure?

< A Telecommunications Infrastructure
Company

2 Founded in 2002

¢ Headquartered in Raleigh, NC

+ Deploying properties throughout the
Southeastern United States

< Currently close to 50,000 homes under
contract for service
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Fiber Optic Infrastructure

We secure Service Providers to carry enhanced
Telephone, Cable, Internet Access, and Security
Monitoring over the fiber infrastructure

— More Channels

—~ More Voice Features

— Faster Access to the Internet

- Increased Security

— LOWER COSTS to RESIDENTS
— Direct Payments to Developers

— Future Technology Capabilities, including Gaming and
Video on Demand within this year and endless
capabilities moving forward

g-/Z }ewnoog (VI TvH-LPEL0-A-90:8 8SED
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Fiber to the Home vs. Coax

3

9
L
.
9
.
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Separation of the infrastructure from the service provider
1 thousand times more bandwidth

100 times less resistance

One fiber for all services

More services and future capabilities

Passive network — not affected by Lightning or Corrosion

g-/Z wewndoq
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Fiber to the
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Bottom Line
A Fiber to the Home Infrastructure:
* Speeds sales
* Lowers finance costs
* Increases lot values $4k - $7k*
« Competitive Edge for your
development — set yourself apart

* According to a recent white paper by Corning Industries
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Revenue Sharing

2 Shared monthly revenues per unit
to the developer
OR
9 A one time payment to the
developer in exchange for
easements to provide the service
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COI'I‘IIM Stlld¥ http://iwww.coming.com/multimediafiasi/itth_benefits/flash/ftth_benefits.htm
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Services

Bulk High Speed Internet with 3Mbps downloads,
1Mbps uploads for unlimited computers

Bulk Standard Cable with over 70 channels
including High Definition locals

Bulk Telephone with unlimited local service with
calling features and expanded service area

Bulk Security System monitoring with free basic
hardware and installation

g-JZwawnood (Y3 IVH-LYEL0-A-90:8 3SED
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Service Providers

Capitol Infrastructure selects the best available video, voice, data, and security services
from companies with a solid history of performance and financial stability.

Madison River Communications — The 14th largest telephone company in the industry, providing

local and long distance telephone service, Internet access, and cable TV to residents and
businesses since 1996.

FDN Communications — A privately owned Competitive Local Exchange Carrier based in Orlando
offering the latest in communications products including local and long distance service and high-

speed Internet.
Cavalier Telerhone — The largest facilities-based telephone company in the Mid-Atlantic,
providing a full suite of residential and commercial telecommunications products.

Ftu?ion Broadband — A communications service provider with over 20,000 subscribers in over 20
states.

Ygnition — A national leader in providing broadband services, including VOIP, high-speed Internet,

gn_clidc_:able TV services to the multi-family and condominium industry as well as commercial office
uildings.

ADT - The largest provider of electronic security services to more than six million commercial,

government and residential customers throughout North America.

Security Associates International (SAl) — is "America's Leader in Security Services" and the

leading provider of monitoring and security services dedicated to helping independent alarm
dealers succeed in today's dynamic security markets.
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“We wanted 2 wchnological edge and Capital
Brosdband's wireless 1ntermet access gives us
that. Our aperenent bulldings are much more
han just “vanils boxes.”

Davio Faix, JR. Druchers fak.a

Propery management comgEAY Wit hose
than 23,000 units In the Sauthea

* The value added of the technologies they are
beiaging o us versus the cont of the sysiems &
very, very Gvorable.”

RAGER PerRY Eat West

Partnevs,
deveper of singie-haly, mwikth-Gendly
W Tt CORILINES

“Our occupenCY e bas gone up from

5% 10 04X 10 2 yeur, which | can definitely
attrihute to our wireless amenity. And we pet
glowiag reports from our resident surveys”

BunNY BLAKE propenty manager of 3
400-umit Drckar & Fak apsrimuent commrity

“Of all the providers we looked at,

Capitol Broadband had the most capabilities,
the strongest financia) backing, and the best
support.”

DonaLD PHILLIPS PR Developraent &
Realy, of auiv-bmy
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Capitol Infrastructure

Using our Capital to deploy a state of the art fiber to the
home infrastructure for the delivery of enhanced

telephone, cable, Internet access, security service and
MORE!
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SETTING COMMUNITIES APART.
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P CAPITOL INFRASTRUCTURE

Bringing residential communities
the latest voice, video, Internet,

and security technologies .
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WHy Figer? WHy Now?

It's 1,000 times faster than dial-up. Fifty times faster than DSL, cable
modems, and T-1 lines. Optical fiber is always on, transmitting information
at the speed of light,

Capitol Infrastructure Is an industry leader in delivering

fiber-to-the-home communications to residents of single

and multi-family homes. And we are providing developers
with a clear and convincing advantage when marketing their properties.
With the roli-out of high definition TV, increased gaming, and the sharing
of large music, image, and video files, the
demand for bandwidth has skyrocketed.
Traditional copper wiring can't deliver
it all. But fortunately fiber, and its substantial
bandwidth, has become more cost-effective

for residential applications.

The telephone, Internet, cable,
We’re working throughout the
Southeast to future-proof new
homes. Partial lists of specific
properties, builders and develop-
ers can be found on later pages.

home security, and wireless access that
Capitol Infrastructure brings to your
community are all delivered over a sin-
gle network. That means a broader

range of communication options at lower costs for your residents. And a new

stream of revenue for you, the developer.
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security

How Do We Do i¥? A Quick OVERVIEW.

» Capitol Infrastructure (CI} contracts with you,
the real estate developer, to install a complete
fiber-to-the-home delivery system.

s The developer grants CI easements that
permit access to contracted service providers.
s Cl uses its own capital resources to install
the infrastructure. The developer does not put
up any capital.

» (I designs and installs the infrastructure
including a video receiving/distribution system.
Each home is directly connected with fiber to

the communications center,

» CI contracts with service praviders for provision-

Ing of services: cable, telephone, Internet access,
and security monitoring. WiFi access in common
areas Is also Inctuded. Future applications may
include medical monitoring, video phone, remote
access to {n-home appliances and gaming, and

video on demand.

~continued—
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® Services are bundled for bulk purchase by all Because LiFE

DEMANDS MORE
THAN Basic CaBLE
AnD DSL.

members of the homeowner’s or condo association

resuiting in significant savings for residents.

@ Services can also be offered to commercial VoIcE

Local Phone Service

and retail tenants on the property. Long Distance

® All services are available to the homeowners CaXOFif:wA:zlmg
when they move in, eliminating the hassle Conference Calls
of phone calls and long installation lead times. v‘gge;hlzle

s Homeowners benefit from integrated VIiDEO
customer support. Digj(t‘:lbéteagz v
s And finally, Cl pays the developer a monthly Prex?}il%n(l),cet::gnels
fee based on the number of residents and services Vm::{(l),zerexen“a’n !

delivered. Or you can opt for a one-time payment. Interactive TV

Either way, this is a new and potentlally signifi- DATA
E-mail
Teleworking
Virtual Private Networks
Gaming
Fast Surfing
Downloading
Video Conferencing

cant source of revenue.

OTHER
Security Systems
Meter Reading
Video Monitoring
Medical Monitoring
Music On Demand
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FiBER-To-THE-HoME AND
Our SERVICE PROVIDERS BRING UNLIMITED
BeneFITS To THE CONSUMER.

Today's prospective homebuyer chooses where
to live based on many considerations. The availability
and cost of technology is becoming increasingly
important. We are all
becoming accustomed
to instant communica-
tion and expect to stay

constantly connected

to our family, friends, work, and the world.

» Lightning speeds allow for fast downloading of
music files, gaming, and instant messaging.

s Wide range of cable programming including HD
channels, upgradeable packages to include video on
demand, premium and foreign language channels.
& Ability for future offerings such as medical moni-
toring, video conferencing, and home automation.
& Security systems with advanced features including
fire alarm and remote access monitoring, with many
upgrades available.

s Lower prices and higher levels of service.
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FiBER-To-THE-HOME AND
CAPiTOL INFRASTRUCTURE BRING UNLIMITED
BENEFITS To THE DEVELOPER.

Whether you are building a single-family neigh-
borhood or high-rise condominium, fiber sets your
property apart, allowing more and higher quality com-
munication services, and better prices.

» Fiber has been shown
to increase lot values.

w Fiber can speed the
sale of your homes,

a We use our own
capital, not yours, to

design and install the

Fort Lauderdale, Florida

infrastructure.
s Fiber Is more reliable than traditional wiring. It
is not affected by lightning or corrosion. Only fiber
can meet ever-increasing demands for bandwidth,
® Unattractive pedestals are eliminated because all
fiber is run through conduit as a protection from cuts.
= And finally, Capitol Infrastructure offers you a new
and potentially significant revenue stream or lowered

financing costs.
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“Communities around the country are realizing the power of fiber to the home.
Powell Place is pleased to be one of the first to bring this technology to our
residents. 1 was having trouble finding a service provider to bring fiber to

a growing location, but Capitol Infrastructure has delivered that solution”

Bryson PoweLL East West Partners, Developer of Powell Place, a mixed living
community in Pittsboro, NC

“Of all the providers we looked at, Capitol Infrastructure had the most capabllities,
the strongest financial backing, and the best support.”

DonaLp PriLLips Phillips Development & Realty, developers of multi-family communities

“Ford’s Colony Rocky Mount affords a resident all of the first class amenities of
a master planned community including a champlonship golf course, an 8Q acre
private [ake, 24-hour security, and a clubhouse on 1000 plus lush acres. Access to
technology is another important amenity for our home buyers and therefore has
been considered thoroughly. Capitol Infrastructure provides a seamiess
communication solution for our builders and residents and all of the bandwidth
of fiber optics. Capitel Infrastructure is a winning partner of Ford's Colony.”
DREW MULHARE Vice President of Operations, REALTEC Incorporated, Developer
of Ford’s Colony gated community, Rocky Mount, NC

“The value added of the technologies they are bringing to us versus the cost
of the systems is very, very favorable.”

RoGer PerRY East West Partners, developer of single-family, multi-family and
multi-use communities

"The Related Group develops and implements diversified real estate projects for the
ever growing state of Florida. Our target demographic is looking for technology
offerings such as high speed Internet, customized cable programming and home
security. Our residents are enthuslastic about living in a state-of-the-art community
where their communications services will be reliably delivered over a fiber optic
infrastructure. The buzz about fiber optics and the sophistication of the services
that can be delivered over it, like video on demand and interactive gaming are
likely to attract more buyers.”

Lee Hooges The Related Group of Florida, Developer of Ocean 4

and Las Olas Beach Clubs
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BRINGING PROVEN SERVICE PROVIDERS TO YOUR COMMUNITIES.
Capitol Infrastructure selects the best available video, voice, data, and

security services from companies with a solld history of performance and
financial stability.

MADISON RIVER COMMUNICATIONS — The 14th largest telephone campany in the
industry, providing local and long distance telephone service, Internet access, and
cable TV to residents and businesses since 1996.

FDN COMMUNICATIONS — A privately owned Competitive Local Exchange Carrier
based in Orlando offering the latest in communications products including local
and long distance service and high-speed Internet.

CAVALIER TELEPHONE — The largest facilities-based telephone company in the
Mid-Atlantic providing a full suite of residential and commercial telecommuni-
cations products.

FUSION BROADBAND — A communications service provider with over 20,000
subscribers in over 20 states.

YGNITION — A national leader in providing broadband services, including VOIF,
high-speed Internet, and cable TV services to the multi-family and condominium
industry as well as commercial office buildings.

ADT -~ The largest provider of electronic security services to more than six million
commercial, government and residential customers throughout North America.

" Ocean 4, a condominium commanky tn Sunny isles Beach, Florida o
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A C} COMMUNITY FEATURED IN
TECHOME BUILDER.

In a recent article detailing the significant
increase in fiber-connected neighborhoods, and the
benefits to developers and end-users, TecHome
Bullder highlighted a
commuity wired by
Capitol Infrastructure,
Tributary at New

Manchester, built by

Haven Properties, includes single-family homes,
apartments, office space, and retall stores on

1600 acres outside of Atlanta,

g-2¢ BNJ0(]

The builder expects that their fiberbased
package of amenities will help sell their homes. But
what is more important, the package will boost the
number of homeowners purchasing high-speed
Internet, Haven Properties expects 100% penetration
among their 20- and 30-something buyers, and nearly
that for Baby Boomer prospects.

To dramatize the recent increase in conpect-

ed communities in the U.S,, the article cites

JZ J0 9z abed  9002/¥1/80 P3ild
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statistics showing a 70% increase in fiber connected

developments from April to October 2004.
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A PARTIAL LIST OF OUR COMMUNITIES.

NORTH CAROLINA
Cedars of Chapel Hill
Powell Place
Old Fields
Brentmoor
Ford's Colony of Rocky Mount
Carolina Colours
Bright's Creek

SOUTH CAROLINA
Grandview Resort

ATLANTA AREA
Tributary at New Manchester
Plaza Midtown

JACKSONVILLE AREA
Heron Isle
Timothy's Landing
Windsor Falls
Deerfoot Point
Timber Run
Brentwood Lakes

ORLANDO AREA
Pell Place
Randa Ridge
QOcoee Golf
Westside DRI

Barrera Shores
Nova Road
Campbell Cove
Eagle Bay
Turnberry Estates
Radio Road
Wolistone Estates 11
Binion Estates
Maude Helen
World Quest
Avalon Villages
Walkabout

TAMPA AREA
Bella Verde
Poitras Estates
Tuscano at Suncoast Crossing
Buckeye Loop

WEST PALM BEACH
FT LAUDERDALE
MIAMI AREAS
Renaissance Commons
Las Olas Beach Club
Neo Vertika
Ocean 4
Latitude

©2005 Capitol Broadband, LLC

SOME OF THE DEVELOPERS & BUILDERS
WE ARE WORKING WITH.

DEVELOPERS
Ford's Colony, LLC
Standard Pacific
East West Partners
Related Group
EA Fish
Daniel Corporation

BUILDERS
Georgja Pacific
Standard Pacific

Maronda Homes
Centex Homes
Richmond American
DR Horton
Mercedes Homes
Maesbury Homes
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OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ Docket No. 070126-TL, Exhibit ERAS-6

. Page1of24
BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Second Revised Page 1
TELECOMMUNICATIONS, INC. Cancels First Revised Page 1
FLORIDA
ISSUED: July 17, 2006 EFFECTIVE: August 1, 2006
BY: Marshall M. Criser 11, President -FL
Miami, Florida
A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS
CONTENTS
A5.1 General 1
AS5.1.1  Contents 1
A5.1.2  Explanation of Terms 1
A5.2 Special Construction 3
A5.2.1  General Regulations 3
AS5.2.2  Liabilities, Charges and Payments for Special Construction 5
A5.2.3 Deferral Of The Start Of Service 13
A5.24  Construction On Public Highways or Public Rights-of-Way 14
A5.2.5 Construction On Private Property Across Which Rights-of-Way and Easements 15
Satisfactory to the Company are Provided Without Cost to the Company
A5.3 Additional Engineering, Additional Labor and 16
Miscellaneous Charges
AS5.3.1  Additional Engineering 16
AS5.3.2  Additional Labor 17
A5.3.3  Miscellaneous Charges 18
A5.4 Charges for Unusual Installations 18
A5.4.1  Special Types of Instaliation 18
A5.4.2 Reserved for Future Use 18
A5.5 Special Service Arrangements 19
AS5.5.1 General Regulations 19
AS5.5.2  Reserved for Future Use 19
A5.6 Bulk Facility Terminations for Secretarial Service Facilities 20
A5.7 Contract Service Arrangements 20
A5.7.1  General 20
A5.8 Emergency Service Continuity Plan 21
A5.8.1  General 21
AS5.8.2 Explanation of Terms 21
A5.8.3  Application 22
A5.8.4 Notice 22
A5.8.5 Conditions 22
A58.6 Rates 23
A5.9 Conversion of Overhead Telecommunications Facilities 23 ™
to Underground
AS59.1  Explanation of Terms 23 Ny
A5.9.2  General Regulations 23 N)

él] BellSouth marks contained herein and as set forth in the trademarks and service marks section of the BellSouth Tariffs are owned by BeliSouth Intellectual Property
orporation.



OFFICIAL APPROVED VERSION, RELEASED BY BSTHQ Docket No, 070126-TL, Exhibit ERAS-6

. . Page2of24
BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF First Revised Page 1
TELECOMMUNICATIONS, INC. Cancels Original Page 1
FLORIDA
ISSUED: August 6, 2002 EFFECTIVE: August 21, 2002
BY: Joseph P. Lacher, President -FL
Miami, Florida
A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS
A5.1 General
AS5.1.1 Contents
Section AS. contains the regulations, rates and charges applicable to the provision of Company services which require:
- Special Construction
- Additional Engineering, Labor and Miscellaneous charges
- Charges for Unusual Instaliations
- Specialized Service or Arrangements
- Contract Service Arrangements
-Emergency Service Continuity Plan ™)

AS5.1.2 Explanation of Terms
ACTUAL COST
The term "Actual Cost” denotes all identifiable costs applicable to the specific case of special construction, plus prorated costs
of items used in common with other facilities minus estimated net salvage.
ESTIMATED COST
The term "Estimated Cost” denotes the estimated costs applicable to the specific case of special construction of facilities plus
prorated costs of items used in common with other facilities, minus estimated net salvage.
EXCESS CAPACITY
The term "Excess Capacity” denotes a quantity of facilities requested by a customer which is greater than that which the
Company would construct to fulfill the customer's order for service.
FACILITIES
The term "Facilities" denotes any cable, poles, conduit, microwave or carrier equipment, wire center distribution frames,
central office switching equipment, computers (both hardware and software), business machines, etc., utilized to provide (1)
the services offered under this Tariff or (2) the services provided by a customer for his own use.
FIVE (5) YEAR FORECAST
The term "Five (5) Year Forecast” denotes a projection of the maximum number of cable pairs the customer will require over a
five year period that is mutually agreed upon by the customer and the Company. This is normally the Initial Liability Period.
INITIAL LIABILITY PERIOD
The term "Initial Liability Period" (ILP) denotes a written agreement with the Company and the customer on the quantity of
cable pairs to be provided and the length of time in which the customer expects to place the cable pairs in service.

MAXIMUM TERMINATION LIABILITY (MTL) CHARGE



OFFICIAL APPROVED VERSION. RELEASED BY BSTHQ Docket No, 070126-TL., Exhibit ERAS-6

. . Page 3 of 24
BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF First Revised Page 2
TELECOMMUNICATIONS, INC. Cancels Original Page 2

FLORI

ISSUED: July 17, 2006

DA

BY: Marshall M. Criser 111, President -FL

Miami

, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS

A5.1 General (Cont'd)

AS.1.2

Explanation of Terms (Cont'd)

The term "Maximum Termination Liability Charge" denotes the maximum amount of money for which the customer is liable
in the event all services or facilities ordered in a special construction case are discontinued before a specified period of time.
MTL PERIOD

The term "MTL Period" denotes the length of time the customer is liable for a termination charge in the event the specially
constructed facilities are terminated. The MTL period is equal to the average account life of the telephone facilities provided.
When the construction involves multiple classes of Plant with differing lives, the MTL Period is equal to the weighted average
of the account lives involved in the special construction case.

NET SALVAGE

The term "Net Salvage” denotes the estimated scrap, sale, or trade-in value, less the estimated cost of salvage. Cost of salvage
includes the costs of demolishing, tearing down, removing, or otherwise disposing of the material and any other applicable
costs. Because the cost of removal may exceed salvage, facilities may have negative net salvage.

NONRECOVERABLE COST

The term "Nonrecoverable Cost” denotes the cost of providing for the specially constructed facilities for which the Company
has no foreseeable use should the customer terminate service.

OTHER TELEPHONE COMPANY

The term "Other Telephone Company” denotes a company engaged in the business of furnishing public switched network
telephone exchange services and which is not the BellSouth Telecommunications, Inc.

PERMANENT FACILITIES

The term "Permanent Facilities” denotes facilities that are expected to remain in place for the normal service life of the plant.
RECOVERABLE COST

The term "Recoverable Cost” denotes the cost of providing for the specially constructed facilities for which the Company has
a foreseeable reuse, either in place or elsewhere should the customer terminate service.

SPECIAL CONSTRUCTION

The term "Special Construction” denotes a series of tariff regulations that are designed to protect the Company from undue
risk associated with specially constructed facilities and allows the Company to recover excessive investments incurred by the
construction of facilities that will carry services currently offered on a general basis in a service tariff. These regulations are
also designed to prevent undue subsidizations of speciaily constructed facilities by the general body of ratepayers.
SUBSCRIBERS IN GENERAL

The term "Subscribers in General”, as used in this Tariff, is to be interpreted to include those cases where new construction is
required to serve two or more customers.

EFFECTIVE: August 1, 2006

(M

All Bel'South marks contained herein and as set forth in the trademarks and service marks section of the BellSouth Tariffs are owned by BeliSouth Intellectual Property

Corporation.
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.. Pagedof24
BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Original Page 3

TELECOMMUNICATIONS, INC.

FLORIDA
ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996
BY: Joseph P. Lacher, President - FL

Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

A5.1 General (Cont'd)

A5.1.2 Explanation of Terms (Cont'd)
TEMPORARY FACILITIES

The term "Temporary Facilities” denotes facilities used to provide service to a customer where it is known before
installation of the newly placed facility that the facilities will be relocated or removed prior to the normal service life of the
plant.

TERMINATION CHARGE

The term "Termination Charge” denotes the portion of the Maximum Termination Charge that is applied as a nonrecurring
charge when all services are discontinued prior to the expiration of the specified liability period.

UNDERUTILIZATION CHARGE

The term "Underutilization Charge"” denotes an obligation, incurred by a customer, which is designed to reimburse the
Company for the annual costs of a portion of specially constructed facilities when the customer's actual use of those facilities
is less than 70% of the amount of use forecasted or ordered by the customer.

A5.2 Special Construction

AS5.2.1 General Regulations
A. Application

1. Special Construction consists of a series of tariff regulations that are designed to protect the Company from undue risk
associated with specially constructed facilities and allows the Company to recover excessive investments incurred by
the construction of facilities that will carry services currently offered on a general basis in a service tariff. These
regulations are also designed to prevent undue subsidization of specially constructed facilities by the general body of
rate payers.

2. When special construction of facilities is required, the provisions of this Tariff apply in addition to all regulations, rates
and charges set forth in the appropriate service tariff. All applicable provisions set forth in this Tariff will be
implemented by a written agreement prepared by the Company and signed by the customer.

3. The regulations, rates and charges applicable for special construction of Company facilities which are used to provide
services under this Tariff are as follows.

B. Conditions Requiring Special Construction

1. Special construction is required when suitable facilities are not available to meet a customer’s order for service and/or a
mutually agreed upon facility forecast and one or more of the following conditions exist:

- The Company has no other requirement for the facilities constructed at the customer's request;

- The customer requests that service be furnished using a type of facility. or via a route, other than that which the
Company would otherwise utilize in furnishing the requested service;

- The customer requests the construction of more facilities than required to satisfy his initial order for service; and
submits a mutually agreed upon facility forecast;

Note 1 Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.

22005002 REPRO DATE: 01.17/97 REPRO TIME: 03:12 PM
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. . Page 50f 24
BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF First Revised Page 4
TELECOMMUNICATIONS, INC. Cancels Original Page 4

FLORIDA

ISSUED: July 17, 2006

BY: Marshall M. Criser 1, President -FL
Miami, Florida

AS5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS

A5.2 Special Construction (Cont'd)
AS5.2.1 General Regulations (Cont'd)

B.

Conditions Requiring Special Construction (Cont'd)

1.  (Cont'd)
- The customer requests construction be expedited resulting in added cost to the Company;
- The customer requests that temporary facilities be constructed;

- The cost to construct line extension facilities for an individual subscriber when the cost exceeds the estimated five year
exchange revenue;

- The term "customer" as used in the preceding context also includes those entities/businesses which, due to the nature of
their business operations, may create a requirement to terminate a concentration of network facilities at said entities’
operational centers. Such facilities may be individually ordered by and billed to separate customers who are patrons of
the entities and typically utilize the facilities to avail themselves of the entities' services. Examples of such entities or
businesses include, but are not limited to Telephone Answering Services, Alarm Central Terminal Locations and
Specialized Mobile Radjo Systems and Radio Common Carriers.

- Service wire (drop wire) that exceeds seventy-five (75) feet and or requires placement through, around, or under
encumbrances and placement of transmission enhancers such as load coils, extenders, etc.

Ownership of Facilities

1. Unless otherwise specified in this Tariff, the Company retains ownership of all specially constructed facilities even
though the customer may be required to pay special construction charges.

Interval to Provide Facilities

1. Based on available information and the type of service ordered, the Company will establish an objective date for the
installation of necessary facilities. The date will be established on an individual case basis and provided to the customer.

The Company will make every reasonable effort to assure that the date is met. However, shortage of components,
personnel or other factors may lengthen the installation interval.

2. If the scheduled completion date cannot be met due to circumstances beyond the control of the Company, a new
completion date will be established and the customer will be notified. The amount of interest accrued on all prepaid
items will be credited to the customer's account for any delays that could have been circumvented by the Company.

Special Construction Involving Interstate and Intrastate Facilities

1. When special construction involves facilities used to provide both interstate and intrastate services, charges for the
portion of the construction used to provide intrastate service shall be in accordance with this Tariff. Charges for the
portion of the construction used to provide interstate service shall be in accordance with BellSouth's F.C.C. No. 1
Interstate Tariff.

Charges of Other Companies

1. Charges and/or Maximum Termination Liabilities for special construction of facilities provided by another company are
developed by the other company and may be applied by BellSouth under this Tariff on the other company's behalf.

EFFECTIVE: August 1, 2006

™)

All BellSouth marks contained herein and as set forth in the trademarks and service marks section of the BellSouth Tariffs are owned by BeliSouth Intellectual Property

Corporation.
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TELECOMMUNICATIONS, INC.

BY: Joseph P. Lacher, President - FL
Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS'

A5.2 Special Construction (Cont'd)

AS5.2.2 Liabilities, Charges and Payments for Special Construction
A. General

I.

The various charges and payments that apply when the Company provides special construction of facilities in
accordance with a customer's specific request are described as follows. The customer must provide the Company with
written approval of all liabilities and charges prior to the start of construction. If more than one condition requiring
special construction is involved, charges for each condition apply.

B. Payment of Charges

I

Payment is due upon presentation of a bill for the specially constructed facilities. To safeguard its interests during
construction, the Company will require the customer to make an advance payment for the portion of the estimated cost
of the special construction for which the customer is subject to a nonrecurring charge. Partial payments will be
requested as costs are incurred and will be credited to the customer’s account. No special construction charges paid to
the Company are refundable except as provided under Section A5.2.2.D.3.

C. Start/End of Billing

I.

When the facilities are provided, billing of recurring charges for specially constructed facilities starts on the contract
service date or the inservice date, whichever is earlier. Billing accrues through and includes the day that the specially
constructed facilities are discontinued. Monthly charges will normally be billed one month in advance.

D. Development of Liabilities and Charges

1.

The customer has the option of having the liabilities and charges billed based on either estimated or actual costs. Costs,
as used in this context, may include one or more of the items specified in A5.5.1 following. Estimated costs will be
billed unless the customer notifies the Company of the selection of the actual cost option in writing prior to the start of
special construction.

Under the estimated cost option, spectal construction liabilities and charges are developed based on estimated costs and
will be specified in the written agreement between the customer and the Company.

Under the actual cost option, if all actual costs are not available prior to the start of service, estimated special
construction charges will be specified in the written agreement between the customer and the Company. As soon as the
actual costs, including costs of preparation and processing are subsequently determined, the estimated charges will be
adjusted to reflect the actual costs.

E. Types of Contingent Liabilities

1.

In Special Construction cases that involve recurring charges as described in A5.2.2.F.2. following, one or both of two
categories of contingent liabilities will apply. These liabilities, (1) Maximum Termination Liability (MTL) and (2)
Underutilization Liability (UL) are described as follows.

a. Maximum Termination Liability and Termination Charge, is a lability against the customer for whom facilities
were constructed. If the customer prematurely discontinues the use of the facilities, the liability will be converted
into a termination charge if it is determined at the time of disconnect that the facilities are not reusable.

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.

22005004 REPRO DATE: 01/17.97 REPRO TIME: 03:12 PM

EFFECTIVE: July 15, 1996
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TELECOMMUNICATIONS, INC.

FLORIDA
ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996
BY: Joseph P. Lacher, President - FL

Miami, Florida

A5, CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™)

AS5.2 Special Construction (Cont'd)

AS.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)
E. Types of Contingent Liabilities (Cont'd)
1. {Cont'd)
a. (Cont'd)
(1) A Maximum Termination Liability is equal to the nonrecoverable costs associated with specially constructed

facilities and is the maximum amount which could be applied as a Termination Charge if all specially
constructed facilities were discontinued before Maximum Termination Liability expires.

(2) The liability period is equal to the average life of the account associated with the specially constructed
facilities. The liability period is generally expressed in terms of an effective and expiration date.

(3) A Termination Charge is applicable when all services using specially constructed facilities which have a
written and signed agreement for a Maximum Termination Liability are discontinued prior to the expiration
of the liability period. The charge reflects the unamortized portion of the nonrecoverable costs at the time of
termination, adjusted for net salvage and possible reuse. Administrative costs associated with the specific
case of special construction and any cost for restoring a location to its original condition are also included. A
Termination Charge may never exceed the Maximum Termination Liability agreed to and signed by the
customer in the initial contract.

(4) The Maximum Termination Liability in the signed agreement is in decreasing amounts at ten-year intervals
over the average account life of the facilities. In the event that the average account life of the facilities is not
an even multiple of ten, the last increment will reflect the appropriate number of years remaining.

Example Illustrating A 27-year Average Account Life:

Maximum Termination Liability Effective Date Expiration Date
$10,000 6/1/84 6/1/94
7,000 6/1/94 6/1/04
3,000 6/1/04 6/1/11

(5y Prior to the expiration of each liability period, the customer has the option to (A) terminate the special
construction case and pay the appropriate charges, or (B) extend the use of the specially constructed facilities
for the new liability period.

(6) The Company will notify the customer six months in advance of the expiration date of each ten-year liability
period. The customer must provide the Company with written notification at least 30 days prior to the
expiration of the Hability period if termination is elected. Failure to do so will result in an automatic
extension of the special construction case to the next liability period at the Maximum Termination Liability
amount.

NoteI:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.

22005005 REPRO DATE: 011797 REPRO TIME: 03:13 PM
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TELECOMMUNICATIONS, INC.

FLORIDA
ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996
BY': Joseph P. Lacher, President - FL

Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' )

A5.2 Special Construction (Cont'd)

AS5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)
E. Types of Contingent Liabilities (Cont'd)
1.  (Cont'd)
a. (Cont'd)

(7) A partial termination of specially constructed facilities will be provided, at the election of the customer. The
amount of the Termination Charge associated with such partial termination is determined by multiplying the
termination charge which would result if all services using the specially constructed facilities were
discontinued, at the time partial termination is elected, by the percentage of specially constructed facilities to
be partially terminated. A new written agreement will be made following a partial termination to list
remaining Maximum Termination Liability amounts and the number of specially constructed facilities the
customer will remain liable for.

Example:

A customer with a Maximum Termination Liability contract of $100,000 for 3600 specially constructed facilities
requests a partial termination of 900 facilities. The Termination Charge for all facilities, at the time of election, is
$60,000. The partial termination charge, in this example, is $60,000 x 900/3600, or $15,000.

b. Annual Underutilization Liability and Underutilization Charge as specified in Section A5.2.2.F.2.b. denotes a per
unit amount that will be billed annually if less than 70% of the specially constructed facilities are being utilized.

(1) Prior to the start of special construction, the Company and the customer will agree on (1) the quantity of
facilities to be provided, and (2) the length of the planning period during which the customer expects to place
the facilities in service. The planning period is hereinafter referred to as the Initial Liability Period (ILP). The
ILP is listed in the written agreement with an effective and expiration date.

(2) Underutilization occurs only if, at the expiration date of the ILP and annually thereafter, less than 70 percent
of the specially constructed facilities are in service per the written agreement at tariff service rates.

(3) An annual underutilization liability amount is calculated on a per unit basis {e.g., per cable pair) for each
case of special construction. This amount is equal to the annual per unit cost and includes depreciation,
maintenance, administration, return, taxes and any other costs identified in the supporting documentation
provided at the time the special construction agreement is signed.

(4) Upon the expiration of the ILP, the number of underutilized facilities, if any, is multiplied by the annual

underutilization liability amount. This product is then multiplied by the number of years (including any
fraction thereof) in the ILP to determine the underutilization charge.

(5) Annually thereafter, the number of underutilized facilities, if any, existing on the anniversary of the ILP
expiration date will be multiplied by the annual underutilization liability amount to determine the
underutilization charge for the preceding 12 month period.

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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TELECOMMUNICATIONS, INC.

FLORIDA
ISSUED: July I, 1996 EFFECTIVE: July 15, 1996
BY: Joseph P. Lacher, President - FL

Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' N)

A5.2 Special Construction (Cont'd)

AS.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)
E. Types of Contingent Liabilities {(Cont'd)

1. (Contd)
b. (Cont'd)
(5) (Cont'd)
Example:

A customer orders 100 services and the special construction of a 600 pair building riser cable is agreed to,
based on the customer's 5 year facility requirements. The ILP, in this example, would be 5 years. The annual
underutilization lability is stated in the written agreement at $2.00 per pair. If 400 pairs were in service at
the end of the ILP, there would be an underutilization of 20 pairs, i.e., 420 (70% of 600) - 400 = 20. The total
underutilization charge for the first 5 years would be $200.00, or $2.00 per pair x 20 pairs x 5 years.

If 420 pairs are in service at the end of the 6th year, there is no underutilization, i.e., 420 - 420 = 0.
F. Types of Charges

Nonrecurring and/or Recurring Charges will be applicable for special construction. These categories are described as
follows.

1. Nonrecurring Charges

One or more of the following nonrecurring charges will apply for each case of special construction or inquiry for special
construction:

- quotation preparation

- case preparation

- termination

- cancellation

- rearrangements and/or removals

- expediting the construction

- optional payment plan

- supporting structures on private property/pole attachment fees
- special routing of service entrance facilities

- temporary facilities

a. Quotation Preparation Charge - Applicable prior to placing an order for service requiring special construction.

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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TELECOMMUNICATIONS, INC.

FLORIDA

ISSUED: July 1, 1996
BY: Joseph P. Lacher, President - FL

Miami, Florida

EFFECTIVE: July 15,

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS'

A5.2 Special Construction (Cont'd)
AS.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)
Types of Charges (Cont'd)

F.

1.

Nonrecurring Charges (Cont'd)

Quotation Preparation Charge - Applicable prior to placing an order for service requiring special construction.
(Cont'd)

a.

8]

@

(3)

4

A Nonrecurring Charge for the preparation of a quotation applies whenever a customer requests a detailed
estimate of charges for special construction. The charge includes the costs associated with the development
and preparation of the quotation and any applicable receipts and other taxes. The customer will be advised of
the charge for quotation preparation and must agree to pay the charge before development of the quotation
will commence.

Application of Charge

If, after being advised of the charge, the customer requests the quotation, it will be developed and furnished.
A bill for the quotation preparation will be rendered. The quotation is valid for 90 days and will identify all
costs associated with the provision of the facilities needed to satisfy the customer's service requirements. The
quotation will be considered to be accurate within +/-10 percent of the cost quoted. Any unforeseen
extraordinary costs which might cause a deviation greater than +10 percent will require additional approval
of the customer. The Quotation Preparation Charge is applicable regardless of whether service is ordered by
the Customer/Company.

If the customer cancels the request for a quotation prior to its completion, the customer will be billed the
lesser of the amount for:

- the quotation preparation charge, which the customer was advised would apply, or
- the costs incurred, for quotation preparation plus any appropriate taxes through the cancellation date.
Title or Ownership Rights

The payment of a charge for quotation preparation does not assign, confer, or transfer title or ownership
rights to proposals or equipment, designed or furnished by the Company. Title and ownership rights for any
item developed at the customer's request remains with the Company except as specifically provided by an
agreement between all parties.

Case Preparation Charge - Applicable after the customer receives the quote and places an order for service
requiring special construction.

The charge for case preparation includes the administrative expense associated with preparing the proposal.

This expense includes such items as:

- preparation and processing

- gross receipts and other taxes

Termination Charge

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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ISSUED: July 17, 2006 EFFECTIVE: August 1, 2006

BY: Marshall M. Criser HI, President -FL
Miami, Florida

AS5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS M

Ab5.2 Special Construction (Cont'd)
AS.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)
F. Types of Charges (Cont'd)
1. Nonrecurring Charges (Cont'd)
¢. Termination Charge (Cont'd)

A termination charge applies when, at the customer's request, services (unless otherwise specified in the written
agreement) provided on specially constructed facilities which have specified Maximum Termination Periods, are
discontinued prior to the expiration of the liability period.

The charge reflects the unamortized portion of the nonrecoverable cost at the time of termination of the specially
constructed facilities, adjusted for tax effects, net salvage and possible reuse. Administrative costs associated with
the specific case of special construction and any cost for restoring a location to its original condition are also
included. Termination charges will never exceed the Maximum Termination Charge.

d. Cancellation Charge
If the customer cancels the order prior to the start of service, a cancellation charge will apply. The charge will
include all nonrecoverable costs incurred by the Company up to and including the time of cancellation.

¢. Rearrangement and/or Removal Charges

When the Company is requested to move, change, rearrange or remove existing plant, for which no specific charge
is quoted in this Tariff, the person/company at whose request such move or change is made will be required to bear
the costs incurred.

(DELETED) (D)
f. Expediting Charge
An expediting charge applies when a customer requests that construction be completed on an expedited basis and the

Company incurs additional cost. The charge is equal to the difference in the estimated cost of construction on an
expedited basis and construction without expediting.

g. Optional Payment Plan

All customers will be informed of and may elect to pay an optional nonrecurring charge when requesting special
construction of facilities utilizing (1) a type of facility other than normal, (2) a route other than that which the
Company would otherwise utilize in furnishing the requested service, or (3) a service that involves extraordinary
conditions or circumstances. Payment of this charge will result in a lower recurring charge for the special
construction. This election must be made in writing, before special construction starts.

é]l BellSouth marks contained herein and as set forth in the trademarks and service marks section of the BeliSouth Tariffs are owned by BellSouth Intellectual Property
orporation.
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TELECOMMUNICATIONS, INC.
FLORIDA
ISSUED: July 1, 1996 EFFECTIVE: huly 15, 1996

BY: Joseph P. Lacher, President - FL
Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

A5.2 Special Construction (Cont'd)

AS.2.2 Liabilities, Charges and Payments for Special Censtruction (Cont’d)
F. Types of Charges (Cont'd)
1. Nonrecurring Charges (Cont'd)
g. Optional Payment Plan (Cont'd)

If this election is coupled with the actual cost option, the optional payment charge will reflect the actual cost of the
specially constructed facilities.

If any portion of the specially constructed facilities, for which an optional payment charge has been paid, requires
replacement, other than that caused by the Company, a charge for replacement will apply. This charge will be at
the same ratio as the initial optional payment charge was to the installed cost of the specially constructed facilities.
The customer will be notified in writing that the replacement is required. Replacement will not be made without
the customer's order. If any portion of the facilities subject to the replacement charge fails, service will not be
restored until the customer orders the replacement.

h. Supporting Structures on Private Property

These charges (when applicable as specified in Section A5.2.5) include the costs of planning and building
supporting structure on private property. Supporting structure includes poles, conduit, trenching, backfilling and
associated costs. Ownership and maintenance of supporting structure on private property is vested in the customer
or property owner.

In cases where the customer or property owner is unable to provide the structure, the Company at its discretion
will perform the work and bill the customer or property owner. Ownership and maintenance of supporting
structure on private property is vested in the customer or property owner.

1. Service Entrance Facilities

Entrance facilities include all cable and wire required to reach the normal network interface. When, at the request

of the property owner or customer, a special route, network location, network arrangement or duplicate facility is

required, a nonrecurring charge will apply equal to the additional cost above that which would have normally been

incurred if the special route, location or arrangement was not required. These costs can be billed on an actual or

estimated basis in accordance with Section A5.2.2.D.

j. Temporary Facilities

Special Construction is considered to be "temporary” when one of the following conditions exists:

- The facilities are constructed to provide service to a customer for less than the minimum service period or less
than one month, whichever is longer.

- The facilities are constructed and it is known in advance that the newly placed plant will be relocated or removed
prior to the end of the normal service life of the plant.

Note1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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FLORIDA
ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996
BY: Joseph P. Lacher, President - FL
Miami, Florida
A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

A5.2 Special Construction (Cont'd)

AS5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)
F. Types of Charges (Cont'd)
1. Nonrecurring Charges (Cont'd)
j-  Temporary Facilities (Cont'd)

If a customer desires to change the service requested from temporary to permanent, such a change will be
permitted if the request is made before any initial payment for the temporary service is received by the Company.
The customer is liable for any nonrecurring charges for the construction of temporary facilities that cannot be
reused or transferred to the permanent facilities. If the permanent facilities can not be reused then a contract for
underutilization and maximum termination charge will apply for the permanent facilities in addition to Quotation
and/or Case Preparation Charges, and any recurring charges associated with the special construction.

The nonrecurring charge for temporary facilities includes all nonrecoverable costs associated with the placement
and removal of such facilities.

2. Recurring Charges
a. Recurring Charges will always apply for the following conditions:
(1) When a customer uses fewer facilities (i.e., cable pairs) than originally forecasted (Underutilization Charge).

(2) When a customer orders more facilities (i.e., cable pairs) than required to satisfy the demand projected in the
Initial Liability Period (Excess Capacity Charge).

(3) When a customer requests a facility route or type other than that which the Company would utilize to provide
a service (Charges for route or type other than normal).

{4) When a customer's request results in the Company's leasing transmission or other equipment from private
vendors to provide service (Lease Charge).

(5) When a customer requests service that involves extraordinary conditions (Excess Costs).

b. Underutilization Charge
An underutilization charge will apply at the end of the Initial Liability Period if less than 70% of the cable pairs
placed is being utilized. The charges are calculated as outlined in A5.2.2.E.1.b.

c. Excess Capacity Charge

An excess capacity charge applies when the customer requests more cable pairs be placed than are required to
satisfy the demand projected in the Initial Liability Period. The charge is based on the estimated cost per cable pair
times the excess number of cable pairs requested. The charge applies monthly beginning with the contract service
date until the customer orders service to be activated on 70% of the cable pairs placed. The Excess Capacity
Charge will not apply to cable pairs identified in the Forecasted amount.

d. Charge for Route or Type Other Than Normal

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996

BY: Joseph P. Lacher, President - FL
Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

A5.2 Special Construction (Cont'd)

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd)

F. Types of Charges (Cont'd)
2. Recurring Charges (Cont'd)
d. Charge for Route or Type Other Than Normal (Cont'd)

When the customer requests special construction using a route or type of facilities other than that which the
Company would normally use, a monthly recurring charge is applicable. The charge is the difference between the
estimated recurring costs of the specially constructed facilities and the estimated recurring costs of the facilities the
Company would normally use. The charge will be no greater than the recurring costs of the specially constructed
facilities.

If the customer has elected the actual cost option, the Recurring Charge will be adjusted to reflect the actual cost of
the new construction when the cost is determined. This adjusted Recurring Charge is applicable from the start of
service.

e. Lease Charge
A monthly and/or nonrecurring lease charge applies when the Company leases equipment (e.g., portable

microwave equipment) in order to provide service to meet the customer's requirements. The amount of the charge
is the total added cost to the Company caused by the lease.

f.  Excess Costs

When a customer requests service that involves extraordinary conditions or circumstances and the anticipated 5
year revenue to be derived is not sufficient to support the costs associated with the service provision, then a
monthly recurring charge is applicable as specified in A5.4. The customer may also elect an optional payment
charge as outlined in F.1.g. preceding with this condition.

AS5.2.3 Deferral Of The Start Of Service

A. General
The customer may request the Company to defer the start of service on specially constructed facilities for a cumulative
period of no more than eighteen months. If the deferral exceeds eighteen months, the special construction case is considered
to be cancelled and cancellation charges apply. Requests for deferral must be in writing and are subject to the following
regulations:

B. Construction Has Not Started
If the Company has not incurred any costs (e.g., engineering and/or installation) before receiving the customer's request for
deferral, no charge applies other than the Quotation Preparation Charge and/or Case Preparation Charge. However, the
original quotation is subject to Company review at the time of reinstatement to determine if the original charges are still
valid. Any change in charges requires the concurrence of the customer in writing. Additional Quotation Preparation and Case
Preparation Charges will also apply.

C. Construction Has Started But Is Not Complete

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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BY: Joseph P. Lacher, President - FL
Miami, Florida

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

A5.2 Special Construction (Cont'd)

A5.2.3 Deferral Of The Start Of Service (Cont'd)
C. Construction Has Started But Is Not Complete (Cont'd)

If the construction of facilities has started, but has not been completed, before the Company receives the customer request
for deferral, charges will apply. The charges vary depending on whether all or some of the services ordered are deferred.

1. All Services Are Deferred
When all services involving special contruction are deferred, a charge equal to the costs incurred during each month of
the deferral applies. Those costs include the recurring costs for that portion of the facilities already completed and any
other costs associated with the deferral. The Quotation Preparation Charge and Case Preparation Charge also apply.

2. Some But Not All Services Are Deferred
When some, but not all, services utilizing the specially constructed facilities are deferred, the special construction case
will be completed. Underutilization and Maximum Termination Charges will apply in addition to Quotation and Case
Preparation Charges, and any recurring charges associated with the special construction.

D. Construction Complete
If the construction of facilities has been completed before the Company receives the customer's request for deferral, the

Quotation Preparation Charge, Case Preparation Charge, Underutilization and Maximum Termination Charge, as originally
determined, and any recurring charges associated with the special construction will apply.

AS5.2.4 Construction On Public Highways or Public Rights-of-Way

A. No special construction is applicable for the reasonable provision of new network distribution facilities where the facilities
are used for subscribers in general. However, if the provision of such facilities is determined to be unreasonable, then
special construction will apply. The Florida Public Service Commission ultimately determines if special construction is
applicable. If the subscribers request the Company begin construction prior to the Florida Public Service Commission's
determination, then special construction charges will apply subject to refund.

B. Where facilities are used to serve an individual subscriber, the subscriber may be required to pay recurring and/or
nonrecurring construction charges.

C. The charge in either event will be the amount by which construction cost exceeds the amount of five times the annual
exchange revenue.

D. Ownership and maintenance of such facilities is vested in the Company.

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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™)

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS'

A5.2 Special Construction (Cont'd)
A5.2.5 Construction on Private Property Across Which Rights-of-Way and Easements Satisfactory to the

A.

Company are Provided Without Cost to the Company
No special construction is applicable for the reasonable provision of new network distribution facilities where the facilities
are used for subscribers in general. However, if the provision of such facilities is determined to be unreasonable, then
special construction will apply. The Florida Public Service Commission ultimately determines if special construction is
applicable. If the subscribers request the Company begin construction prior to the Florida Public Service Commission's
determination, then special construction charges will apply subject to refund.
When facilities are used to serve an individual subscriber, the subscriber will be required to pay recurring and/or
non-recurring construction charges under the following conditions:
1. When five times the annual exchange revenue derived from the services utilizing the facilities is not expected to

exceed the cost to construct the facilities.

2. The charge shall be the amount by which the construction cost exceeds the amount of five times the annual exchange
Tevenue.

Ownership and maintenance of such circuits on private property is vested in the Company.

Supporting structures on private property beyond a mutually agreeable terminating point is the responsibility of the
customer.

Requests for moves and rearrangements of poles, cables, and distribution terminals will be accommodated on the basis of
cost.

Service Charges as specified in Section A4 of this Tariff will apply to moves or rearrangements of drop wire (aerial or
buried). Moves and rearrangements exceeding these limitations will be accommodated on the basis of cost.

The regulations for extending service onto residential and commercial properties are detailed following. Where a building or
property is mixed residential/commercial the rules for commercial property will apply.

1. Residential Properties

In areas where buried service is normally furmnished by the Company, the Company will open and close necessary
trenches providing that suitable easements and rights-of-way may be obtained at no cost to the Company; or, the
subscriber or property owner may open and close the trench to the specifications of the Company.
In areas where aerial service is normally furnished by the Company, the Company will provide all poles necessary for
the provision of basic exchange service, subject to A. preceding, or the subscriber or property owner may provide poles
to the specifications of the Company.
In lieu of buried service, in areas where buried service is normally furnished by the Company, the subscriber or
property owner may provide a conduit, equipped with pullwire, to a service point designated by the Company.
In cases where the subscriber or property owner requests service in other than the normal manner (e.g., buried in an
aerial service area), excess costs to provide service will be billed to the person requesting service.

2. Commercial Properties

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

AS5.2 Special Construction (Cont'd)

AS5.2.5 Construction on Private Property Across Which Rights-of-Way and Easements Satisfactory to the
Company are Provided Without Cost to the Company (Cont'd)
E. The regulations for extending service onto residential and commercial properties are detailed following. Where a building or
property is mixed residential/commercial the rules for commercial property will apply. (Cont'd)
2. Commercial Properties {Cont'd)

Property owners and/or subscribers are responsible for the provision of an underground conduit system from a service
point designated by the Company to a mutually agreeable termination point inside commercial buildings. The entrance
conduit system will include the necessary handholes, pullboxes, pullwires, manholes and other associated structure to
enable the Company to install the cable or wire.

Where the terrain or other conditions are such that, in the judgement of the Company, a conduit system will not serve
as a feasible entrance method, the property owner or subscriber may open and close a trench to the specifications of the
Company; or, at the subscriber's request and Company's discretion, the Company will perform the trenching work and
apply appropriate special construction charges.

In areas served by aerial cable, the Company will provide all necessary poles, subject to A. preceding.

A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges

AS.3.1 Additional Engineering
A. Definition and Application

1. Additional engineering is that engineering or engineering consultation requested by the customer as described in a.
through c. following. The Company will notify the customer in writing that additional engineering charges as specified
in B. following, will apply before any additional engineering is undertaken.

a. Engineering Consultation

Engineering consultation is the securing of technical advice from the Company by the customer not in connection
with a specific order, and situations in which the customer requests the Company to provide information or to
perform a function which will entail additional engineering by the Company. This does not include inquiries of a
short duration where no significant engineering time is required or inquiries associated with customer service
forecasts.

b. Expedited Engineering

Expedited engineering is that time required to meet a customer request for a less than normal engineering design
interval.

c. Engineering of Connections with Other Telephone Companies

Engineering of connections with other telephone companies, if not Concurring Carriers, is the engineering activity
of contacting, coordinating and designing with another telephone company, portions of facilities which connect to
facilities provided by another telephone company.

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges (Cont'd)

A5.3.1 Additional Engineering (Cont'd)

B. Charges for Additional Engineering
1.  Engineering Consultation, Expedited Engineering and Engineering of Connections with other telephone companies (if
not Concurring Carriers)

First Each
Half Additional
Hour Or Half Hour Or
Fraction Fraction
Thereof Thereof usocC
(a)  Basic rate $66.00 $39.79 AEH
{(b)  Overtime rate, outside of normal business hours 73.41 47.20 AEH
AS5.3.2 Additional Labor
A. Definition

1. Additional labor is that requested by the customer on a given service as described in a. through f. following. The
Company will notify the customer in writing that additional labor charges as specified in B. following, will apply
before any additional labor is undertaken.

a. Overtime Installation
Overtime installation is that Company installation effort outside of regularly scheduled working hours.

b. Overtime Repair
Overtime repair is that Company maintenance effort performed outside of regularly scheduled working hours.

¢. Additional Instaliation Testing
Additional installation testing is that testing performed by the Company at the time of installation which is in
addition to pre-service acceptance testing. Pre-service testing includes testing for dialing, answering and talking
capabilities.

d. Stand By
Stand by includes all time in excess of one-half (1/2) hour during which Company personnel stand by to make
coordinated tests on a given service.

e. Testing and Maintenance with Other Telephone Companies

Additional testing, maintenance or repair of facilities which connect to facilities of other telephone companies (if
not Concurring Carriers) which is in addition to effort required to test, maintain or repair facilities provided solely
by the Company.

f.  Other Labor

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' o

A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges (Cont'd)

A5.3.2 Additional Labor (Cont'd)
A. Definition (Cont'd)
1.  (Cont'd)
f.  Other Labor (Cont'd)

As agreed by the Company and the customer, additional labor not included in a. through e. preceding may be
undertaken.

B. Charges for Additional Labor
1. Overtime Installation or Repair
a. Provided at the same Rates and Charges as the Time and Material Charge Plan found in Section A4 of this Tariff.

2. Additional Installation Testing, Stand By, Testing and Maintenance with other telephone companies (if not Concurring
Carriers) or Other Labor

a. Provided at the same Rates and Charges as the Time and Material Charge Plan found in Section A4 of this Tariff.
AS5.3.3 Miscellaneous Charges
A.  Trouble Location Charge
1. For Trouble Location Charge see section A15.4.1.
B. (OBSOLETED, See Section A105.)

A5.4 Charges for Unusual Installations

AS5.4.1 Special Types of Installation

When a special type of instaliation is desired by a subscriber or where the individual requirements of a particular situation
make the installation unusually expensive, the subscriber is required to bear the excess cost of such installation. Recurring
monthly charges will be calculated on the actual cost of provisioning, normal maintenance, taxes, and in addition, any
special maintenance expense that may from time to time occur will be borne by the subscriber except that maintenance of
buried service wire, including trench where required, will be at the expense of the Company.

A subscriber may also be required to pay the amount of additional costs incurred by the Company resulting from the
subscriber's special requests. Such special requests may include, but are not limited to, expedited shipping.

AS5.4.2 Reserved for Future Use

Note 1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' ™

AS5.5 Special Service Arrangements

AS5.5.1 General Regulations

A. Special service arrangements’ (Special Assemblies) may be provided by the Company, at the request of a customer on an
individual case basis if such service or arrangements meet the following criteria:

1. The requested service or arrangements are not offered under other sections of this Tariff.

2. The facilities utilized to provide the requested service or arrangements are of a type normally used by the Company in
furnishing its other services.

3. The requested service or arrangements are compatible with other Company services, facilities, equipment and its
engineering and maintenance practices.

4.  This offering is subject to the availability of the necessary Company personnel and capital resources.

B. Rates, Charges, and additional regulations if applicable, for special service arrangements are developed on an individual
case basis, and will include all costs, plus an appropriate level of contribution, associated with the provision of the service.

C. Costs for the specialized service or arrangements will include one or more of the following items:

Charges associated with construction provided by another Company

1. Labor, engineering and materials

2. Supervision

3. Operating expenses, e.g., maintenance, administration, etc.
4.  Return on investment

5. Taxes

6.  Depreciation

7.

8.

Charges for securing private rights-of-way

9.  Charges for securing use of poles and pole line attachments on other company poles
10. Equipment or space rental

11. Expenses made necessary by damages caused by the customer or his agents

12.  Any other identifiable associated cost

13. Cost for rearrangements and changes

14. Supporting structures

AS5.5.2 Reserved for Future Use

Note1:  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations
were made with this filing.

Note2: In order to meet Open Network Architecture (ONA) requirements, the Company, upon
customer request, will produce a special arrangement for Performance and Fault Management
Service based upon criteria in AS.5.1.
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS

A5.6 Bulk Facility Terminations for Secretarial Service Facilities

Secretarial service firms generally have sufficient activity (e.g., installations of secretarial service lines terminated in telephone
answering bureau switchboards) to warrant the provision of a bulk facility termination which will enable the Company to more
readily meet the customer's service needs. For this reason, where in the Company’s judgment such termination of a bulk
facility is required, on and after March 25, 1974 cable facilities will be provided as fixed terminations on secretarial line jacks
of telephone answering bureau switchboards at charges based on costs at the time this work is done. These charges will be
applicable to the secretarial service firm and will be in addition to all other appropriate taniff rates and charges for work done
and services provided.

A5.7 Contract Service Arrangements

A5.7.1 General

A. Contract service arrangements may be offered to meet offerings by any competitive provider of the same, or functionally
equivalent, non-basic services in a specific geographic market or to a specific customer.

B. Rates, Charges, Terms and additional regulations, if applicable, for the contract service arrangements will be developed on an ©
individual case basis, and will include all relevant costs, plus an appropriate level of contribution. For customers with service
locations in multiple rate groups within the State, the Contract Service Arrangement may include a composite statewide
rate based on a weighted average of the applicable business line rates for the rate groups in which the lines are located.

C. Costs for the contract service arrangements will include one or more of the following items:
Labor, engineering and materials

Operating expenses, e.g., maintenance, administration, etc.

Return on investment

Taxes

Depreciation

Any other identifiable associated cost

D. Unless otherwise specified, the regulations for contract service arrangements are in addition to the applicable regulations and
rates specified in other sections of this Tariff.

E. Contract Service Arrangements may be offered on any non-basic service in this Tariff that satisfies the requirements specified
in this section of the Tariff. Contract Service Arrangements may be offered for a basic service only if the basic service is
offered as part of a package with non-basic services.

SN U S e

All BellSouth marks contained herein are owned by BellSouth Intellectual Property Corporation
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS

A5.7 Contract Service Arrangements (Cont'd)

AS.7.1 General (Cont'd)

F. The subscriber and the Company may elect to enter into an agreement where certain rates and/or charges for contract service (M
arrangements are applicable for a fixed period of time. The Company will continue to offer such contract service arrangements
without change in the applicable rates and/or charges unless mutual consent has been reached between the Company and the
subscriber to undertake such changes. The Florida Public Service Commission will not adjust contract service arrangement
rates and/or charges during this period. At the completion of this period, the agreement may be renewed at the option of the
Company and the subscriber. Revised rates and/or charges may apply to any renewed agreement.

A5.8 Emergency Service Continuity Plan ™

A5.8.1 General N)

The Company will provide Emergency Service Continuity as described in this Section subject to the rates, terms and ™
conditions stated. Service is provided subject to a determination by the Commission, either upon petition by the
Company or upon the Commission’s own motion, that an Alternative Local Exchange Company (ALEC) has
effectively abandoned its end users or that some other sufficient emergency exists to justify use of this tariff.

AS.8.2 Explanation of Terms N)
ABANDONMENT DATE Ny

The date determined by the Commission that an ALEC abandoned its end users, or the date that some other sufficient ™)
emergency exists to justify use of this tariff.

ABANDONED END USER ™
The former subscriber of an ALEC that receives service under A5.8 of this Tariff. ™)
ALEC (O]
Alternative Local Exchange Company. ™
EMERGENCY SERVICE CONTINUITY N)
The service provided pursuant to this tariff. ™
NEW SERVICE PROVIDER o

The service provider affirmatively chosen by an Abandoned End User. A New Service Provider can be either an ALEC ™)
or the Company.

UNE-P ™N)

The unbundled network element-platform service provided by the Company to an ALEC under an interconnection (V)
agreement.
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS

A5.8 Emergency Service Continuity Plan (Cont’d) ®)
AS5.8.3 Application ™
A. From the abandonment date until an Abandoned End User is transitioned to a New Service Provider, or until denial or N}

disconnection of service as provided in A5.8.4 following, the Company will provide each Abandoned End User with the
telecommunications service existing at the end user premises at the time of the Company’s assumption of responsibility under
this Tariff. Abandoned End Users will not be able to modify the telecommunications service until electing a New Service

Provider.
B.  The Company will provide maintenance and repair services while providing Emergency Service Continuity. )
AS5.8.4 Notice N
A.  Promptly after receipt of the Commission determination of abandonment or other emergency, the Company will provide notice N)

to each Abandoned End User through the Company’s service facilities and/or public media. The notice will inform each
Abandoned End User that:

1. Each Abandoned End User may continue to receive telecommunications service through the Emergency Service ™)
Continuity Plan for a minimum period of fourteen (14) days from the date initial notice is given while each Abandoned
End User decides upon and transitions to a New Service Provider.

2. After notice has been given to the Abandoned End User and the time period in 1. preceding has transpired, service will ™)
be denied unless the Abandoned End User has transitioned to a New Service Provider, or the Abandoned End User has
placed an order to transition to a New Service Provider and the order is being processed. When service is denied, the
Abandoned End User will be able to call 911 Service, but will be unable to make or receive other calls;

3. After the time period in 1. preceding has passed and a minimum of fourteen (14) additional days have transpired, service N)
will be disconnected unless the Abandoned End User has transitioned to a New Service Provider, or the Abandoned End
User has placed an order to transition to a New Service Provider and the order is being processed.

B. Use of Company facilities may be discontinued without notice at any time after an Abandoned End User has transitioned to a ™y
New Service Provider that does not require use of Company facilities.

C.  The Company will provide notice on at least one (1) occasion during the period prescribed in A. preceding. ™)

AS5.8.5 Conditions N

A.  Emergency Service Continuity will be provided only where the Company has been the underlying facilities provider through a ™)

resale or a UNE-P arrangement with an ALEC. Service Continuity will be provided through other service arrangements (i.¢.,
UNE Loop) upon mutual agreement with the Commission and the ALEC.

B. The Company must have permission, either directly or through Commission order, to use the customer service record ™y
information of an Abandoned End User.
C.  The Company must have a waiver of the Commission requirements for third-party verification of a change in service provider. ™)

D. The Company must have permission, either directly or through Commission order, not to honor a “preferred carrier freeze” on
the Abandoned End User’s existing service.

E.  The Company may request permission for an emergency declaration and waiver of the retail Service Rules (F.A.C.), the retail Ny
Service Guarantee Plan (Order No. PSC-01-1643-AS-TL), and/or the wholesale Performance Assessment Plan.
F.  The Company shall not be liable for damages or injury to other local exchange or interexchange carriers arising out of the Ny

provision of Emergency Service Continuity pursuant to this Tariff.
G.  The Company’s liability to Abandoned End Users will be governed by the provisions of A2.5 of this Tariff. ™
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS

A5.8 Emergency Service Continuity Plan (Cont’d)

A5.8.6 Rates

A. For each Abandoned End User that selects a New Service Provider other than the Company, the Company will charge the New
Service Provider a rate equivalent to the appropriate 2-wire loop, port and feature rates in that provider’s interconnection
agreement for the period from the abandonment date through the last date the Company provides Emergency Service
Continuity. I no interconnection agreement for such rate exists, the Company will charge the rates approved by the
Commisston for the appropriate 2-wire loop, port and feature rates. Thereafter, the applicable rates, terms and conditions of
the interconnection agreement for services ordered by the New Service Provider shall be charged, collected and observed.

B. For each Abandoned End User that selects the Company as its New Service Provider, the Company may charge the rates
applicable to the services provided to the end user by the Company consistent with the Company’s General Subscriber Service
Tariff from the abandonment date.

A5.9 Conversion of Overhead Telecommunications Facilities to Underground ®)
AS5.9.1 Explanation of Terms ™
A. For purposes of this Part A5.9, the following definitions shall apply: ™)
1. Applicant ~ Any person or entity, including any association, municipality, county or other local government, that requests ™)
the conversion of overhead Company facilities to underground.
2. Conversion — Installation of underground facilities where underground facilities will be substituted for existing overhead N)
facilities.
3. Cost Estimate — A cost estimate for conversion work prepared by the Company following receipt of the applicable cost ™)
estimate preparation charge.
4. Cost Estimate Preparation Charge — The charge an applicant pays to the Company to secure a cost estimate for conversion. ™)
5. Overhead Facilities — Company aerial cable and Company poles. N)
6. Underground Facilities ~ Direct buried facilities or facilities in underground conduit. )
AS5.9.2 General Regulations ™)
A. The special construction tariff provisions set forth in Part A5.2 of this tariff shall not apply to requests for conversion of ™)

overhead facilities or to any work for or related to conversion. The provisions set forth in this Part A5.9 shall apply to requests
for conversion of overhead facilities.

B. An applicant shall request conversion in writing and specify in detail the overhead facilities that are the subject of the requested Ny

conversion. Upon receipt of a written request, the Company will determine the feasibility of converting the overhead facilities.
If the written request requires revision to determine the feasibility of conversion, the Company will so notify the applicant. If
the Company determines that the requested conversion is feasible, then the Company will so notify the applicant. If the
applicant wishes to secure a cost estimate for the requested conversion, the applicant will request the cost estimate in writing,
and the Company will thereafter notify the applicant of the cost estimate preparation charge that the applicant must pay to the
Company in advance to secure a cost estimate.  If the conversion is not feasible, the Company will notify the applicant and
will have no obligation to proceed with the applicant’s request or with the requested conversion. The Company shall have the
sole discretion to determine whether the conversion is feasible.

C. If an applicant requests a cost estimate for conversion, a charge for the preparation of a cost estimate will apply. The applicant (N)
will pay the cost estimate preparation charge before development of the cost estimate commences. The charge includes the
costs associated with the development of the cost estimate. The cost estimate preparation charge is non-refundable and is
applicable whether or not the conversion work occurs. If an applicant cancels a request for a cost estimate prior to its
completion, the Company will return to the applicant any portion of the previously paid cost estimate preparation charge that is
in excess of costs incurred by the Company to prepare the cost estimate.

D. If an applicant wishes to proceed with conversion, the applicant may only do so following receipt of a cost estimate and, in (N)
such case, shall notify the Company in writing of its desire to proceed with conversion. Thereafter, the applicant must execute
a written agreement prepared by the Company governing such conversion work within 180 calendar days of the date of the cost
estimate or, if not executed within the 180-day period, must request a new cost estimate. A cost estimate preparation charge
shall again apply for a new cost estimate. The payment for the conversion work in the agreement shall be based upon the cost
estimate.

E. If an applicant requests engineering consultation work for a proposed conversion and if the applicant has not previously paid ™)
for such work via a cost estimate preparation charge or a conversion agreement, then engineering consultation charges will
apply as provided in Part AS5.3.1 of this tariff. In advance of the work, the applicant, at the Company’s request, will sign an
agreement agreeing to pay those charges.

é]l BellSouth marks contained herein and as set forth in the trademarks and service marks section of the BeliSouth Tariffs are owned by BellSouth Intellectual Property
orporation.



