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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: 1 

Petition of AT&T Florida for Relief 1 
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AT&T FLORIDA’S MOTION FOR SUMMARY FINAL ORDER 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”), 

pursuant to Rule 28-1 06.204(4), Florida Administrative Code, respectfully submits this 

Motion for Summary Final Order regarding its Petition for Relief from Its Carrier-of- 

Last-Resort (“COLR”) Obligations (“Petition”) for a development in Hernando County, 

Florida called Villages of Avalon, Phase I1 (“Avalon, Phase 11”). As set forth below, 

there are no material facts in dispute and AT&T Florida is entitled to judgment as a 

matter of law. Specifically, “good cause” exists for AT&T Florida to be relieved of its 

COLR obligation. Altematively, even if the Florida Public Service Commission 

(“Commission”) does not find “good cause” present, AT&T Florida requests that the 

Commission find that it has no obligation to deploy facilities to Avalon, Phase I1 until 

Avalon Development, LLC (“Developer”) pays special construction charges previously 

submitted by AT&T Florida. 

INTRODUCTION AND SUMMARY 

This case is about the Developer’s decision to prevent AT&T Florida from 

providing video and data service to approximately 476 homes in Avalon, Phase 11. 

Notwithstanding this decision to restrict AT&T Florida’s ability to compete, the 
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Developer is attempting to force AT&T Florida, through its COLR obligation, to make 

uneconomic investments by installing duplicative facilities to provide voice service only. 

Lest there be any confusion, AT&T Florida desires to serve all of the residents of 

Avalon, Phase I1 with all of its services; however, AT&T Florida should not be forced to 

make uneconomic investments, because the Developer has hijacked COLR for its own 

financial gain. Simply put, absent these Developer-imposed restrictions on the types of 

services AT&T Florida can provide, AT&T Florida would not be before the Commission 

asking for COLR relief. 

Under Section 364.025, Florida Statutes, AT&T Florida has the right to seek 

COLR relief from the Commission for “good cause” shown. AT&T Florida submits that 

“good cause” is established when the following conditions are satisfied: (1) a developer 

has entered into an exclusive or near exclusive agreement for video and data services 

with an alternative provider; (2) a developer expressly or effectively restricts the LEC to 

providing voice service only; (3) providers other than the LEC will be or will have the 

capability of providing voice or voice replacement service to residents; and (4) the 

provision of voice service by the LEC is uneconomic. The following compelling, 

unrefuted and undisputed evidence establishes “good cause” in this case: 

a Through a voice-only easement, the Developer is prohibiting AT&T 

Florida from providing anything other than voice service to Avalon, Phase 11. See 

Elizabeth R. A. Shiroishi’s Affidavit attached hereto as Exhibit “A” (“ERAS Affidavit”) 

a t 1  11. 

a The Developer has entered into an agreement with Connexion 

Technologies f/Wa Capitol Infrastructure (“Connexion”) who in turn contracted with 
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Smart Resorts dkla Beyond Communications (“Beyond Communications”) for the 

provision of voice service at Avalon, Phase 11. See Connexion website pages attached 

hereto as Exhibit “B”; May 23, 2006, September 21, 2006, and September 25, 2006 

correspondence between attomeys for the Developer and Attorney for AT&T Florida, 

attached hereto as Exhibit “C”; Beyond Communications website pages attached hereto 

as Exhibit “D”. 

a The Developer has entered into an agreement with Connexion who in tum 

entered into a bulk agreement with Beyond Communications for video and data services 

to all homes within the development. See Connexion website pages attached hereto as 

Exhibit “B”; Beyond Communications website pages attached hereto as Exhibit “D”. 

Under this arrangement, residents of Avalon, Phase I1 will pay for this data and video 

service through their Home Owners Association fees. Id. 

a In retum for the rights granted to Connexion and/or Beyond 

Communications by the Developer, Connexion and/or Beyond Communications have 

likely provided the Developer with economic consideration. See Connexion documents 

attached hereto as Exhibit “E”. 

a As a result of this voice-only easement, AT&T Florida will not be able to 

offer residents of Avalon, Phase I1 AT&T Florida’s full panoply of services that exist 

today and that will exist in the future including data and video services. ERAS Affidavit 

at 7 11, Conversely, Beyond Communications will be able to offer any bundles of voice, 

data and video it offers to every single resident of Avalon, Phase 11. See Beyond 

Communications website pages attached hereto as Exhibit “D”; Connexion website pages 

attached hereto as Exhibit “B”. 
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8 Residents of Avalon, Phase I1 will be able to obtain voice service from 

Beyond Communications, V o P  providers, or wireless carriers. See Connexion website 

pages attached hereto as Exhibit “B”; Beyond Communications website pages attached 

hereto as Exhibit “D”; ERAS Affidavit at 7 13. 

8 AT&T Florida estimates that it will cost approximately $326,819 to 

deploy facilities to provide voice service to Avalon, Phase 11. See Larry Bishop Affidavit 

attached hereto as Exhibit “F” (“LB Affidavit”) at 7 8, 13. 

8 Based on AT&T Florida’s experience with Avalon, Phase I, which is a 

single-family, sister development where the Developer has restricted AT&T Florida to 

providing voice service only pursuant to a voice-only easement, AT&T Florida believes 

that the take rate for its voice only services in Avalon, Phase I1 will be 20% or less. 

ERAS Affidavit at 7 15. 

8 AT&T Florida has offered to share in the economic burden associated 

with providing voice service only by charging the Developer, pursuant to its special 

construction tariff and the Commission’s line extension rule, special construction costs 

that exceed AT&T Florida’s five year estimated revenue. ERAS Affidavit at 7 18. The 

Developer has refused to pay this or any amount and thus has not agreed to take on any 

financial burden associated with its COLR request. ERAS Affidavit at 7 18. 

8 On July 11, 2007, the Developer withdrew its formal objection to AT&T 

Florida’s Petition for COLR relief and stated that it would not participate in the 

evidentiary hearing. See Developer’s July 11, 2007 correspondence to the Commission 

attached hereto as Exhibit “G”. 
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SUMMARY FINAL ORDER STANDARD 

Under Rule 28-1 06.204(4), Florida Administrative Code, “[alny party may move 

for summary final order whenever there is no genuine issue of material fact.” The 

purpose of summary judgment or of a summary final order is to avoid the expense and 

delay of trial when no dispute exists as to the material facts. See Order No. PSC-01- 

1427-FOF-TP at 13. When a party establishes that there is no material fact on any issue 

disputed, then the burden shifts to the opponent to demonstrate the falsity of the showing. 

Id. “If the opponent does not do so, summary judgment is proper and should be 

affirmed.” Id. There are two requirements for a summary final order: (1) there is no 

genuine issue of material fact; and (2) a party is entitled to judgment as a matter of law. 

Id. at 14-15. AT&T Florida satisfies both requirements in this proceeding and is entitled 

to a judgment in its favor. 

ISSUES AND UNDISPUTED MATERIAL FACTS 

Issue I :  Under Section 364.025(6)(d), Florida Statutes, has AT&T Florida shown 
good cause to be relieved of its Carrier-of-Last-Resort Obligation to provide 
service at the Villages of Avalon, Phase I1 located in Hemando County? 

I. AT&T Florida Has Established “Good Cause” to be Relieved of Its COLR 
Obligation for Avalon, Phase 11. 

A. The Legislature Has Determined that a LEC’s COLR Obligation Is Not 
Absolute and Does Not Apply in Certain Circumstances. 

Under Q 364.025, F.S., a local exchange company (“LEC”) is required to furnish 

basic local exchange telecommunications service within a reasonable period of time to 

any person requesting such service within the company’s service territory. Section 

364.025, F.S. This obligation has historically been referred to as the LEC’s COLR 

obligation. COLR is specifically tied to Universal Service, which the Florida Legislature 
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has defined as an “evolving level of access to telecommunications services, taking into 

account advances in technologies, services, and market demand for essential services, 

that the commission determines should be provided at just, reasonable, and affordable 

rates to customers, including those in rural, economically disadvantaged, and high-cost 

areas.” See Q 364.025, F.S. The basic concept of COLR and Universal Service is that all 

residents in a company’s service territory, including those in rural areas, will be able to 

receive basic local service in a reasonable period of time and at reasonable rates. 

The obligation of LECs to provide basic voice service in a reasonable period of 

time and at reasonable rates, however, is not absolute. In recognition of the advance of 

competition from traditional communications providers and non-traditional, unregulated 

alternative providers ( c g .  wireless carriers, cable companies, Volp providers), the 

Florida Legislature created several exceptions to a LEC’s COLR obligation in the 2006 

legislative session. ERAS Affidavit at 7 10. These exceptions, which are the 

Legislature’s most recent pronouncement of its intent regarding COLR, are the linchpin 

of AT&T Florida’s case. 

The revised COLR statute now provides two avenues for a LEC to obtain relief 

from its traditional COLR obligation. First, Q 364.025(6)(b) provides the LEC with 

automatic relief if one of the four following scenarios applies: 

0 A developer pennits only one communications service provider to install 

its communications service related facilities or equipment to the exclusion of the LEC, 

during the construction phrase of the property. 
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A developer accepts or agrees to accept incentives or rewards from a 

communications service provider that are contingent upon the provision of any or all 

communications service providers to the exclusion of the LEC. 

A developer collects from occupants or residents charges from the 

provision of any communication service provided by an entity other than the LEC, 

including, but not limited to, collection through rent, fees, or dues. 

A developer enters into an agreement with the communications service 

provider which grants incentives or rewards to such owner or developer contingent upon 

restriction or limitation of the LEC’s access to the property. 

5 364.025(6)(b), F.S. 

In conjunction with creating COLR relief, the Legislature also created two new 

definitions - “communications service provider” and “communications service”. 

“Communications service provider” is defined as “any person or entity providing 

communications services, any person or entity allowing another person or entity to use its 

communications facilities to provide communications services, or any person or entity 

securing rights to select communications service providers for a property owner or 

Developers.” 5 364.025(6)(a)(2). “Communications service” is defined as “voice service 

or voice replacement service through the use of any technology.” 5 364.025(6)(a)(3). 

While not directly at issue in this case, these new definitions and the automatic relief 

provisions are important in analyzing the instant Petition. This is so because they 

evidence the Legislature’s intention to provide a LEC with COLR relief when (1) 

another, alternative provider is providing voice service or “voice replacement service 

through the use of any technology” to residents of a property; and (2) the provision of 
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voice service is economically infirm due to contractual arrangements the Developer has 

entered into with alternative providers for voice service. 

Second, when none of those four specific automatic relief scenarios are present, tj 

364.025(6)(d), F.S., provides that a LEC may petition the Commission for a waiver of its 

COLR obligation, which shall be granted upon “good cause” shown: 

A local exchange telecommunications company that is not 
automatically relieved of its carrier-of-last-resort obligation 
pursuant to subparagraphs (b)l-4 may seek a waiver of its 
carrier of last resort obligation from the commission for 
good cause shown based on the facts and circumstances of 
provision of service to the multitenant business or 
residential property. Upon petition for such relief, notice 
shall be given by the company at the same time to the 
relevant building owner or Developers. The commission 
shall have 90 days to act on the petition. 

5 364.025(6)(d). It is this scenario that forms the basis for AT&T Florida’s Petition. 

B. “Good Cause” Means Valid Grounds to Seek Relief of COLR, and the 
Burden of Proof Is Not a “Super Burden”. 

In creating discretionary COLR relief, the Legislature did not articulate what 

specifically constitutes “good cause.” Instead, it left that determination to the 

Commission. Nevertheless, it is clear that the Legislature intended that a LEC would not 

have a COLR obligation in certain circumstances - e.g., when “good cause” is shown. 

Thus, the seminal inquiry is what constitutes “good cause”. 

“When interpreting a statute, legislative intent is the polestar of the inquiry.” 

Hanes City HMA, Inc. v. Carter, 948 So. 2d 904 (Fla. App. Znd DCA 2007) (citing Cason 

v. Florida Dep ’t. of Mgm ’t Serv., 944 So. 2d 306 (Fla. 2006)). Such intent is derived 

primarily from looking at the plain meaning of the statute. “If the language of a statute is 

clear and unambiguous, the legislative intent must be derived from the words used 
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without involving rules of construction or speculating as to what the legislature 

intended.” Zuckerman v. Alter, 615 So. 2d 661, 663 (Fla. 1993). “One of the most 

fundamental tenets of statutory construction requires that we give statutory language its 

plain and ordinary meaning, unless the words are defined in the statute or by the clear 

intent of the legislature.” Green v. State, 604 So. 2d 471, 473 (Fla. 1992) (citing 

Southeastern Fisheries Ass’n, Inc. v. Department of Natur. Resources, 453 So. 2d 1351 

(Fla. 1984)). If necessary, the plain and ordinary meaning of the word can be ascertained 

by reference to a dictionary. Gardner v. Johnson, 451 So. 2d 477 (Fla. 1984). 

In addition, as stated by the Supreme Court in Unruh v. State, 669 So. 2d 242 

(Fla. 1996): 

As a fundamental rule of statutory interpretation, courts 
should avoid readings that would render part of a statute 
meaningless. Furthermore, whenever possible courts must 
give full effect to all statutory provisions and construe 
related statutory provisions in harmony with one another. 
This follows the general rule that the legislature does not 
intend to enact purposeless and therefore useless 
legislation. 

Here, the statute is clear and unambiguous: A LEC not automatically relieved of 

its COLR obligation “may seek a waiver of its carrier-of-last-resort obligation from the 

commission for good cause shown based on the facts and circumstances of provision of 

service to the multitenant business or residential property.” See 364.025(6)(d), F.S. 

“Good” is defined by Black’s Law Dictionary (6t’1 ed.) as “valid; sufficient in law”, while 

“cause” is defined by Black’s Law Dictionary (6th ed.) as a “ground for a legal action”. 

Further, “good cause” is defined by Blacks Law Dictionary (6th ed.) as “[l]egally 
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sufficient ground or reason.” Accordingly, based on its plain and ordinary meaning, 

“good cause” essentially means valid grounds to bring a request for COLR relief.’ 

Moreover, upon reading the provisions of Q 364.025 together and giving full 

effect to all, as required under the law, it is clear that “good cause” or “valid grounds” for 

COLR relief exist if the following conditions are satisfied: (1) a developer has entered 

into an exclusive or near exclusive agreement for video and data services with an 

altemative provider; (2) the LEC is expressly or effectively restricted by the developer to 

providing voice service only; (3) providers other than the LEC will be or will have the 

capability of providing voice or voice replacement service to residents; and (4) the 

provision of voice service by the LEC is uneconomic. 

Such an interpretation harmonizes discvetionavy COLR relief with automatic 

COLR relief in that, with both, residents will have access to voice or voice replacement 

service from another provider, which is the ultimate purpose of COLR. Further, under 

both, COLR relief would be available when it is uneconomic to provide voice service to a 

development due to contractual arrangements a developer makes with an altemative 

provider. See e.g., Q 364.025(6)(b)(3). 

Any suggestion that, because COLR is limited to voice service, discretionary 

relief is not available when a LEC is only restricted in providing video and data service is 

erroneous. As an initial matter, this argument would render the discretionary relief 

provisions of Q 364.025(6)(d) meaningless. This is so because it would require a 

restriction on a LEC’s ability to provide voice service in order to obtain discretionary 

’ This meaning is consistent with how the Florida Supreme Court has defined “good cause” in the context 
of untimely pleadings: “We have defined ‘good cause’ in this context . . . [as] a substantial reason, one that 
affords a legal excuse, or a cause moving the court to its conclusion, not arbitrary or contrary to all the 
evidence. . . ,” 172 re: Estate of Goldiiznrz, 79 So. 2d 846 (Fla. 1955). AT&T Florida has been unable to 
locate any Florida case law setting forth the definition of “good cause” in a more relevant context. 
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COLR relief; however, 364.025(6)(b) already provides automatic COLR relief in those 

situations. Therefore, under this argument, there would be no situations where a LEC 

could obtain discretionary relief. See Unvuh, 669 So. 2d at 245 (“As a fundamental rule 

of statutory interpretation, courts should avoid readings that would render part of a statute 

meaningless. . . This follows the general rule that the legislature does not intend to enact 

purposeless and therefore useless legislation.”). 

Moreover, the express wording of Section 364.025(6)(d) does not support this 

claim. Unlike the automatic provisions, which focus on the provision of 

“communications services” by a “communications service provider”, the discretionary 

COLR relief provision provides a LEC with the right to seek COLR relief “for good 

cause shown based on the facts and circumstances of provision of service to the 

multitenant business or residential property.” 9 364.025(6)(d) (emphasis added). The 

use of “service” instead of “communications service” is significant. It makes it clear that 

the Legislature did not intend for discretionary relief to be limited to only when a LEC is 

prohibited in providing voice service. Had the Legislature intended otherwise, it would 

have expressly used “communications service” and not “service” in 9 364.025(6)(d). 

Furthermore, this argument disregards the fact that the automatic relief provisions 

of 8 364.025(6)(b) recognize that automatic relief is available when it is uneconomic for 

the LEC to provide voice service to a property. See 9 364.025(6)(b)(3) (stating that a 

LEC has automatic relief when the Developers collects charges for communications 

service provided by an altemative provider in the form of rent, fees, or dues). Clearly, if 

the Legislature determined that a LEC has automatic COLR relief when it is uneconomic 

to provide voice service due to a Developer’s contractual arrangement with an alternative 
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provider, the Legislature also intended for a LEC to obtain discretionary COLR relief 

when it is uneconomic for the LEC to provide voice service, even if the Developer has 

not expressly included voice service in the contractual arrangement with the alternative 

provider. Such an interpretation harmonizes discretionary COLR relief with automatic 

COLR relief and renders a consistent application of the 2006 revisions to the COLR 

statute. See Golf Clzannel v. Jenkins, 752 So. 2d 561, 564 (Fla. 2000) (“[Rlelated 

statutory provisions should be read together to determine legislative intent. . .); Fovsythe 

v. Longboat Key Beach Erosion Control Dist., 604 So. 2d 452, 455 (Fla. 1992) (“It is 

axiomatic that all parts of a statute must be read together in order to achieve a consistent 

whole. ’ 7. 

Equally unpersuasive is any argument that AT&T Florida must meet a “super 

burden” in order for the Commission to grant discretionary COLR relief. At the outset, 

the express wording of 5 364.025(6)(d) does not contain any language to suggest that a 

petition must prove “good cause” by clear and convincing evidence, beyond a reasonable 

doubt, or any other standard that imposes a heightened burden of proof on the petitioner. 

Rather, the statute simply provides that relief can be sought for “good cause shown based 

on the facts and circumstances of the provision of service to” each property. See 

364.025(6)(d). Had the Legislature intended to impose a “super burden” it would have 

done so expressly by imposing that requirement in the language of the statute.2 In 

The United States Supreme Court has held that silence by Congress regarding the standard of proof 
required “is inconsistent with the view that Congress intended to require a special, heightened standard of 
proof.” Grogan v. Garner, 498 U.S. 279, 659 11 1 S.Ct. 654 (1990). Thus, the Court held that it will 
presume that the “preponderance of the evidence” standard would apply in civil actions between private 
litigants, unless “’particularly important individual interest or rights are at stake. ”’ Id. (quoting Herman h 
MucLean v. Huddleston, 459 U.S. 375, 389-390, 103 S.Ct. 683 (1983)). Under this standard, the Court has 
applied a clear and convincing standard in a proceeding to terminate parental rights and in an involuntary 
commitment proceeding. See Heriizaiz, 459 U.S at 389 (citing Addington v. Texas, 441 U.S. 418, 423, 99 
S.Ct. 1804 (1979); Woodbtiry v. INS, 385 U.S. 276, 285-86, 87 S.Ct. 483 (1966)). Even assuming the right 

2 
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addition, Florida law suggests that the standard for establishing “good cause” is the 

“preponderance of the evidence” standard and not a heightened “clear and convincing” 

standard. See e.g., Cochvaiz v. Bvowavd County Police Benev. Assoc., Inc., 693 So. 2d 

134, 135 (Fla. App. 4‘” DCA 1997). 

C. “Good Cause” Is Present Based on the Facts and Circumstances of 
Avalon, Phase 11. 

1. The Developer Has Provided Connexion/Beyond with the 
Exclusive or Near Exclusive Right to Provide Data and Video 
Service in Avalon, Phase 11. 

The Developer has entered into an agreement with Connexion who in turn 

contracted with Beyond Communications for the provision of voice service at Avalon, 

Phase 11. See Connexion website pages attached hereto as Exhibit “B”; May 23, 2006, 

September 21, 2006, and September 25, 2006 correspondence between attorneys for the 

Developer and Attorney for AT&T Florida, attached hereto as Exhibit “C”; Beyond 

Communications website pages attached hereto as Exhibit “D”. The Developer has also 

entered into an agreement with Connexion who in turn entered into a bulk agreement 

with Beyond Communications for the provision of video and data services to all homes 

within the development. See Connexion website pages attached hereto as Exhibit “B”; 

Beyond Communications website pages attached hereto as Exhibit “D”. Under this 

arrangement, residents of Avalon, Phase I1 will pay for this data and video service 

through their Home Owners Association fees. Id. In return for the rights granted by the 

Developer, Connexion and/or Beyond Communications have likely provided the 

to voice service is an “important individual right”, this is not a case where the Commission’s decision could 
result in residents in Avalon, Phase I1 not receiving any voice service. In fact, if the Petition is granted, 
residents will receive voice service from Beyond Communications, other VoIP providers, and wireless 
carriers. Thus, there is no important individual right at stake in this proceeding. It should be noted that 
AT&T Florida has found no Florida case law adopting the Supreme Court’s reasoning. 
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Developer with economic consideration. See Connexion documents attached hereto as 

Exhibit “E”. 

Any argument that the Developer’s arrangement is not exclusive or near exclusive 

should be summarily rejected in light of the fact that the Developer is only willing to 

provide AT&T Florida with a voice-only easement. Pursuant to this voice-only 

easement, AT&T Florida has no legal right or opportunity to provide any service other 

than voice service to Avalon, Phase 11. Further, residents of Avalon, Phase I1 will be 

paying for their video and data service through their Home Owner’s Association Fees, 

which creates, at a minimum, a de facto exclusive arrangement. See Commissioner 

McMurrian’s Statement from July 10, 2007 Agenda in Docket No. 070126-TL at p.31-32 

(“I think good cause can be reached with some sort of exclusive agreement for at least 

data and video or some kind of substantially equivalent nonoptional inclusion of that in 

homeowners fees. Because I think that’s ultimately the same thing as having an 

exclusive agreement. Because I just don’t think that many people are going to sign up for 

another data and video provider if it’s already included in something that they don’t have 

the option not to pay for.”). Accordingly, the Commission should find that the Developer 

and ConnexiodBeyond Communications have entered into an exclusive or near exclusive 

agreement for the provision of data and video services within Avalon, Phase 11. 

ii. The Developer Is Only Allowing AT&T Florida to Provide 
Voice Service in Avalon, Phase 11. 

There is also no dispute that the Developer, through a voice only easement, is 

only allowing AT&T Florida to provide voice-service to residents of Avalon, Phase 11. 

ERAS Affidavit at 7 11. The Developer has provided no evidence to suggest that it has 

any intention of changing this voice-only restriction. Id. 
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iii. Residents of Avalon, Phase I1 Will Be Able to Receive Voice 
Services from Other Providers. 

The underlying purpose of COLR is for consumers to have access to voice 

service, not voice service from a LEC. ERAS Affidavit at 7 9. The 2006 revisions to 9 

364.025, F.S. make this clear as the law now automatically relieves AT&T Florida of its 

COLR obligation in certain situations and authorizes AT&T Florida to seek relief in 

others. While the automatic provisions are not directly at issue in this case, these new 

provisions are important, because they evidence the Legislature’s intention to provide a 

LEC with COLR relief when an alternative provider is providing voice service or “voice 

replacement service through the use of any technology” to residents of a property. 

This concept applies equally when AT&T Florida is seeking discretionary COLR 

relief. As stated by former Commissioner Deason: “I believe that requiring uneconomic 

investment under the guise of cai-rier of last resort obligation is wasteful and is not 

productive and not in the public interest. And if there are viable alternatives to customers, 

then they have service, and that is the primary requirement of COLR obligations it seems 

to me.” See Docket No. 060554-TL, Dec. 19, 2007 Agenda Conference Transcript at 25- 

26. 

Here, there is no dispute that Beyond Communications will be providing its VoIP 

voice service to residents within Avalon, Phase 11. See Connexion website pages 

attached hereto as Exhibit “B”; Beyond Communications website pages attached hereto 

as Exhibit “D”; May 23, 2006, September 21, 2006, and September 25, 2006 

correspondence between attorneys for the Developer and attorney for AT&T Florida 

attached hereto as Exhibit “C”. In describing this service to potential customers, Beyond 

Communications claims that “[ylour phone service is next generation IP telephony. The 
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service is also plain old telephone. This means you have the ability to use any brand or 

type of telephone. You just walk into your unit, plug in your phones and you are ready to 

make a call.” See Beyond Communications website pages attached hereto as Exhibit 

“D”. The features available include local calling, long distance calling, emergency 91 1 

service, call waiting, call forwarding, and voice mail. Id. This is consistent with Mrs. 

Shiroishi’s affidavit, where she stated that Beyond Communications’ voice service 

appears to be a fixed VoIP service, which is very similar to fixed wireline from a 

consumer’s standpoint. ERAS Affidavit at 7 13. 

In addition to Beyond Communications offering voice service, residents of 

Avalon, Phase I1 will also be able to obtain voice service from other V o P  providers (e.g. 

over-the-top VoIP) and wireless carriers. ERAS Affidavit at 7 13. The Commission has 

already determined in Docket No. 060763-TL that a VoIP product and wireless service 

are alternative voice service for residents in a development: “. . . [W]e find that voice 

service from other providers using Voice over Internet Protocol technology and wireless 

cellular technology will be available on an individual customer basis at retail prices to the 

residents living within the Treviso Bay development at the time of each resident’s 

occupancy.” See Order No. PSC-07-033 1-FOF-TL at 5. 

Accordingly, no resident in Avalon, Phase I1 will be without voice service if 

AT&T Florida’s Motion is granted. The residents of Avalon, Phase I1 will be able to 

obtain voice service from Beyond Communications and will be able to obtain voice 

service from another VoIP provider or from a wireless carrier. 
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iv. Providing Voice Service Only to Avalon, Phase I1 is 
Uneconomic for AT&T Florida 

As provided in Mr. Bishop’s Affidavit, AT&T Florida estimates that it will cost 

$326,8 19 to deploy facilities for a fiber-to-the-curb (“FTTC”) architecture in Avalon, 

Phase I1 to provide voice service. LB Affidavit at 7 8, 13. The FTTC architecture was 

determined to be the most cost-efficient architecture available to serve Avalon, Phase 11, 

because much of the FTTC architecture, including the remote terminal cabinet and the 

backbone fiber, were already in place to serve Avalon, Phase I. LB Affidavit at 7 11. 

Further, because AT&T Florida has no way of knowing which residents in Avalon, Phase 

I1 may order voice service, AT&T Florida must install facilities throughout the 

development even though it estimates a 20 percent or less take rate. LB Affidavit at 7 10. 

As stated by Mr. Bishop in his Affidavit, if AT&T Florida waited until a voice service 

request was received before installing facilities, AT&T Florida would need to dig-up 

customer driveways and landscaping that are already in place. LB Affidavit at 7 10. 

These actions are generally not received well by residents and lead to increased costs to 

deploy facilities. LB Affidavit at 7 10. 

Moreover, based on Avalon, Phase I, a single-family sister development where 

AT&T Florida is subject to a voice-only easement, AT&T Florida believes that the take 

rate for its voice services in Avalon, Phase I1 will be 20 percent or less.3 The take rate for 

Avalon, Phase I is appropriate to use for the instant matter because (1) both developments 

consist of single-family homes; ( 2 )  both developments, through easements, are limiting 

AT&T Florida to providing voice service only; and (3) both developments have entered 

Indeed, the take rate for Avalon, Phase I is 15.5 percent. ERAS Affidavit at 7 16. 
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into contractual arrangements with the same alternative providers for the provision of 

voice, data, and video service. 

In further support of the anticipated take rate is the fact that Beyond 

Communications has a distinct competitive advantage over AT&T Florida. Specifically, 

as a result of the voice-only easement, AT&T Florida will not be able to offer the 

residents of Avalon, Phase I1 AT&T Florida’s full panoply of services that exist today 

and that will exist in the future, including data and video services. Conversely, Beyond 

Communications will be able to offer its “triple-play’’ of voice, data, and video to every- 

single resident of Avalon, Phase 11. 

Further buttressing AT&T Florida’s uneconomic argument is the fact that AT&T 

Florida has offered to share in the economic burden of serving Avalon, Phase I1 pursuant 

to the Commission’s Line Extension Rule as well as its special construction tariff. 

Specifically, AT&T Florida has offered to only charge the Developer those costs that 

exceed AT&T Florida’s five year estimated local exchange revenue. ERAS Affidavit at 7 

19. As stated by Mr. Bishop in his Affidavit, the estimated cost to place facilities to serve 

Avalon, Phase I1 is $326,819. LB Affidavit at 7 13. Using AT&T Florida’s standard 

financial model, which includes inputs such as build-out rate, forecasted take rate, and 

average revenue per unit, the projected five times annual exchange revenue for Avalon, 

Phase I1 is $155,213. LB Affidavit at 7 21, 22. 

Pursuant to AT&T Florida’s special construction tariff (0 A5) and this 

Commission’s Line Extension Rule (25-4.067, F.A.C.), AT&T Florida has provided the 

Developer with a special construction bill of $171,606 to deploy facilities in Avalon, 

Phase 11. LB Affidavit at 11 19, 20. The Developer did not make a counter-offer and 
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advised in a June 25, 2007 letter to the Commission that “Avalon will not pay AT&T’s 

requested fee for the deployment of AT&T’s facilities to provide communications 

services to Phase I1 of the development.” See July 11, 2007 correspondence from 

Developer to the Commission attached hereto as Exhibit “G’; LB Affidavit at 7 23. 

Consequently, even though the Developer is demanding that AT&T Florida make unwise 

economic investments pursuant to COLR for its own financial gain, the Developer is 

refusing to take any financial responsibility associated with this decision. 

v. Public Policy Supports a Finding of Good Cause. 

In addition to the above facts, which conclusively establish “good cause”, public 

policy further supports granting the instant Motion. The overriding policy question in 

this case is whether developers can manipulate COLR to force LECs to make 

uneconomic investments while also stifling consumer choice for the suite of 

communications and entei-tainment services that residents expect. ERAS Affidavit at 7 6. 

“AT&T Florida supports the idea that consumers should be free to choose any company 

they want for video, data, and voice service. Indeed, AT&T Florida has invested, and 

will continue to invest, hundreds of millions of dollars in Florida to be able to offer 

consumers meaningful video, data, and voice competition.” ERAS Affidavit at 7 6. 

However, AT&T Florida wants to use its investment dollars wisely to bring Florida 

residents all of our advanced services instead of using those dollars to bring a single, 

duplicative service. ERAS Affidavit at 7 6. Indeed, by requiring AT&T Florida to invest 

in a duplicative network limited to providing voice service, “the Commission will 

effectively shift those investment dollars away from other consumers in the state who 
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would stand to receive the full suite of advanced services from AT&T Florida.” ERAS 

Affidavit at 7 8. 

And, although the Commission does not have regulatory authority over 

developers, or over broadband data and video services, the Commission is in a position to 

influence the behavior of developers. By granting COLR relief under this particular set 

of facts, the Commission sends a message to developers that exclusive service 

arrangements are not in the best interest of the public. Such a message will certainly get 

the attention of developers. ERAS Affidavit at 7 7 .  

For all of these reasons, AT&T Florida has established “good cause” to be 

relieved of its COLR obligation for Avalon, Phase 11. 

Issue 2: May AT&T Florida impose charges on the developer, Avalon, Phase 11, 
as a condition of installing facilities? If so, under what conditions and what kind 
of charges? 

11. If the Commission Does Not Find that “Good Cause” Exists, the 
Commission Should Find that AT&T Florida Is Not Obligated to 
Install Facilities Until the Developer Pays Special Construction 
Charges. 

In the event the Commission does not find that “good cause” exists, the 

Commission should then find that AT&T Florida has no obligation to install facilities 

unless and until the Developer pays special construction charges. This analysis is entirely 

independent of the good cause analysis under 364.025, F.S. 

The Commission’s Line Extension Rule, Rule 25-4.067( l), F.A.C., requires 

AT&T Florida to “make reasonable extensions to its lines and service and shall include in 

its tariffs , . . a statement of its standard extension policy setting forth the terms and 

conditions” by which AT&T Florida will extend facilities to serve applicants for service. 

Rule 25-4.067( l), F.A.C. It also requires that any policy “have uniform application” and 
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that it “provide that the proportion of construction expense to be borne by the utility shall 

not be less than five times the annual exchange revenue of the applicants.” Id. If the cost 

equals or exceeds the estimated cost of the proposed extension, AT&T Florida must 

construct the extension of facility without charge to the applicants. If, however, the 

estimated costs exceed the amount “which the utility is required to bear” - five times 

annual exchange revenue - “the excess cost may be distributed equally among all 

subscribers initially served by the extension.” Rule 25-4.067( l), F.A.C. AT&T Florida’s 

Tariff provides that special construction applies when “the cost to construct line 

extension facilities for an individual subscriber . . , exceeds the estimated five year 

exchange revenue.” See AT&T Florida’s Tariff at A5.2.1(B)(1). AT&T Florida’s Tariff 

5 A5 is attached hereto as Exhibit “H”. 

As stated above, AT&T Florida’s cost to construct line extension facilities 

pursuant to the Developer’s request exceeds the estimated five year exchange revenue. 

Accordingly, AT&T Florida is entitled to charge the Developer special construction 

charges per Rule 25-4.067(1), F.A.C. and AT&T Florida’s Tariff 5 A5.2.1(B)(l). And, 

per AT&T Florida’s Tariff, payment of special construction “is due upon presentation of 

a bill for the specially constructed facilities.” 5 A5.2.2.2(B). If the party requesting 

special construction fails to pay in advance, then AT&T Florida has no obligation to 

deploy facilities. ERAS Affidavit at 7 22. 

AT&T Florida recognizes that, historically, the Line Extension Rule has primarily 

applied to individual subscribers. ERAS Affidavit at 7 20. However, in this situation, 

where developers are effectively acting as agents for future, yet-to-be-identified residents 

of a property, the Line Extension Rule applies to Developers. Id. “Indeed, if developers 
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can use COLR to force AT&T Florida to make uneconomic investments by installing 

duplicative facilities in properties where consumer choice is restricted, developers also 

must be responsible for the liabilities associated with such use. Stated another way, if a 

developer can trigger COLR before any residents exist on the property, then the 

developer, for all practical purposes, is in fact the subscriber for the entire development.” 

Id. 

Accordingly, the Coinmission should find that, in this situation, AT&T Florida’s 

Tariff governs and that AT&T Florida has no obligation to proceed with installing 

facilities irrespective of any COLR obligation, should the Developer refuse to pay special 

construction charges. Deciding this issue any other way guts the historical, industry- 

standard application of special constructions, violates AT&T Florida’s Commission- 

approved Tariff, and renders the entire special construction process - a process designed 

to protect the LEC from “Luidue risk associated with specially constructed facilities” -- 

meaningless. See AT&T Florida’s Tariff at a A5.1.2(A)( 1). 

Conclusion 

For the foregoing reasons, AT&T Florida respectfully requests that the 

Commission grant this Motion for Summary Final Order and find that AT&T Florida is 

relived of its COLR obligation for Avalon, Phase 11. There are no material facts in 

dispute, and AT&T Florida is entitled to judgment as a matter of law. Alternatively, if 

the Commission does not grant AT&T Florida COLR Relief, the Commission should find 

that AT&T Florida has no obligation to install facilities until the Developer pays special 

construction charges. 
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Respectfully submitted this 6th day of August, 2007. 

AT&T FLORIDA 
I 

JAMES MEZA 1114 ’ 
TRACY W. HATCH 
MANUEL A. GURDIAN 
c/o Nancy Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
j anies.meza@,bellsouth.com 
iiancy.sims@bellsouth.com 
(305) 347-5558 
(850) 2228640 / 

’ .I/ (//,,Y- // -7- 

‘E. EDEN FIE^^ JR. ‘ I 
AT&T Southeast 
AT&T Midtown Center - Suite 4300 
675 West Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-0757 

The undersigned is licensed in Louisiana only, is certified by the Florida Bar as Authorized House 
Counsel (No. 464260) per Rule 17 of the Rules Regulating the Florida Bar, and has been granted qualified 
representative status by the Conmiissioii in Order No. PSC-07-02 1 1-FOF-OT. 
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May 15, 2007 

> 
(813) 929-4020 

Seth Boots, PE 
Project Manager 
Stokes Land Group 
10329 Cross Creek Blvd 
Suite M 

’ Tampa, Fl33647 

Re: Avalon, Phase I1 

Dear Mr. Boors: 

This letter 1s in fotlow-up to various communications between you 
and representatlves of Bellsouth Telecommunlwtjons, Inc. d/b/a ATRT 
Florida regarding the above development, under constmdon in Hernando 
County, Florida. Since you have been the primary contact for AT&T 
Florida’s Network Depaftment regardlng the development, we are sendlng 
thls letter to you. We are also copying Ms. Holm wkh Avalon 
Development, UC,  slnce she is the person that submitted a March 9, 
2007 letkr with the Florida Fubllc Senrlce Cmmlsslon on behalf of 
Avalon Development, LLC in the pcndlng Docket No. 070126-TL, Petltlon 
of AT&T Florida for Relid f r m  Carrier-of-Last-Rcsort Obligatlons 
Pursuant to Section 364,025(6)(d), Rorlda Statutes (the nRtWOn”)l The 
letter from Ms. Holm objects to the petitlon end thus essentially asks 
AT&T Florida to place fadlltbs to pruvlde setvice to resldenb at the 
development. 

As explained In the Pdtlon, upon Infomation and belief, the 
devdoper has entered Into I non-exclusive agreement with COflnexion 
Technologies f/k/a Capitol Infrastrudure rconnmlon”) who in turn 
contracted with “Smart Resorts a/ls/a Beyond Communkatrons” (“and 
Communications") for the provision of voice senrlce B t  Avalon Phase 110 
Moreover, upon information and beilef, the devdoper he$ entered Into an 
agreement with Connexlon who In tum entered Into a bulk agreement 
wlth Beyond Communicatlons for video and data ScTvIces to all homes 
within the development. The developer has thus offered AT&T florlda a 



atstt 

”voice only” easement that would allow AT&T Florida to provide volce 
sewlcc only. AT&T Florlda has been informed that the same 
arrangements with other provlders extst in Phase I of the development. 

We understand that Phase I1 will have 476 residences and that the 
buildout wlll take place In phases - Phase 28, 216 lots (first residents 
expected In September/October 2007); Phase 2A, 28 lots (first expected 
residents In 2008); and Phase 3, 232 lots (first expected restdents In 
2008). For the reasons described Wow, charges will appty to the 
developer for the placement of those fadlltlts. 

florlda Public Sewlce Cammlsslon Rule 25-4.067(3), Florida 
Admlnlshatlvt Code provldos that AT&T Florida may recover the costs for 
extensions of its lines to provide service that exceed five times annual 
exchange revenue pursuant to its tariffs. See Part A.5.2.1.B of AT&T 
Florida’s General Subscriber Servlces Tariff. 

ATlPT Florida antidpates little or no sewice orders from residents 
for teiecomunlcetions service in Phase II in llght of the arrangements 
the developer has entered Into, dlrecdy and Indirectly, wlth other 
provlders. This expectation Is supported by the fact that only 15.5% 
percent of bullt and occupied residences (accordlng to the addresses 
designated IS such In the dweloper‘s response to Commlsslon Data 
Request No, VA-1 in the Potltion pro#cdlng) have ordered servlce from 
AT&T flotlda. Acmrdlngly, using a 20% take rate for ATW Florida 
services for Phase 11, ATaT Florida has calculated the antldpaW five 
times annual exchange revenue at  Phase I1 to be approxlmatefy 
$155,213. 

The extension/constnrcCTon cost for fadlltles to serve Phase I1 Is 
approximately $326,819, which Indudes anticipated labor and material 
costs as welt as overhead cost. 

The above total cost amount less the Ave times annual exchange 
revenue Is $171,606. Accordingly, pursuant to the Commission Rule, 
AT&T Florida is requesting payment of thls amount prlor to exbending its 
lines to serve phase 11. 
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AT&T Florida is available to discuss the above sum with you at your 
convenience. We would like to schedule a meeting with you for this 
purpose. Please contact Tracey Cheston at 352.331.9199. 

Cc: Avalm Development, LLC - Attendon: Meliory Gayle Holm, VP, 
4315 Pabb Oaks Court, Jackwnvllle, FL 32224 
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Liebman, Sharon 

From: SteimelW@gtlaw.com 

Sent: 
To: Liebman, Sharon 

Cc: ZajkJ@gtlaw.com 

*Subject: RE: Draft easement, Avalon 

Tuesday, May 23,2006 1 1 : 18 AM 

I apologize for the delays. We ran into a couple of delays here. Anyway, Capitol Broadband is permitting other 
service providers to use its infrastructure to provide video and data services to residents. They have a contract 
with a third party who will probably also offer voice service to residents. but that offering will only be on a non- 
exclusive basis. It seems to me that they will have to be competitive with BST to obtain and keep voice 
customers. 

Walt 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we 
inform you that any US.  federal tax advice contained. in this communication (including any attachments), unless 
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) 
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another 
party any matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It is 
intended only for the use of the person(s) named above. If you are not the intended recipient, you are hereby 
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If 
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original 
message. To reply to our email administrator directly, please send an email to postmaster@gtlaw.com. 

_. . .  . . . .,_.. ~ " . .. -. - 

From: Liebman, Sharon [mailto:Sharon.Uebman@f3ellSouth.COM] 
Sent: Tuesday, May 23, 2006 11:OO AM 
To: Steimel, Walt (Shld-DC-TelCom) 
Cc: Liebman, Sharon 
Subjed: RE: Draft easement, Avalon 

.-- 

Thanks Walt. As you know, we have been waiting on a response from you for some time (since April 17). What 
do you mean by "underlying providers" below? I will respond on your other inquiry below and on the easement 
that you sent to me last Wed soon. 

-----Original Message----- 
From: SteimelW@gtlaw.com [ maiIto:SteimelW@gtlaw.com] 
Sent: Tuesday, May 23, 2006 10:57 AM 
To: Liebman, Sharon 
Cc: ZajkJ@gtlaw.com 
Subject RE: Draft easement, Avalon 

5/23/2004 

1-1 EXHIBIT 
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Liebman, Sharon 

From: Liebman, Sharon 

Sent: 
To: 

cc: Liebman, Sharon 

Subject: RE: Draft easement, Avalon 

Tuesday, May 23,2006 11:OO AM 

'S teimet W a g  tla w .com' 

Thanks Walt. As you know, we have been waiting on a response from you for some time (since April 17). What 
do you mean by "underlying providers" below? I will respond on your other inquiry below and on the easement 
that you sent to me last Wed soon. 

-----Original Message----- 
From: SteimelW@gtlaw.com [ mailto:SteimelW@gtlaw.com] 
Sent: Tuesday, May 23, 2006 10:57 AM 
To: Liebman, Sharon 
Cc: Zajkl@gtlaw.com 
Subject: RE: Draft easement, Avalon 

Sharon, 

I've just caught up with my client. Capitol Broadband will not be providing voice. One of the underlying 
providers may be offering voice service as an option to residents, but only on a nonexclusive basis. 
Voice is not bundled into any fee, but is by individual subscription only. Does this answer your questions? 

Can you let me know when BellSouth will be turning on service to the T-1 s? We need to get service 
going. It is my understanding that BST is hooking up the voice lines to the builder's sales offices and other 
facilities, so I'd like a timeline for the T-I connection. Any further delays on the T-1s will cause a disruption 
of service to residents who are scheduled to move in soon. 

Thank you 

Walt 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 
230, we inform you that any US. federal tax advice contained in this communication (including any 
attachments), unless otherwise specificdly stated, was not intended or written to be used, and cannot be 
used, for the purpose of (1) avoiding penalties under the Intemal Revenue Code or (2) promoting, 
marketing or recommending to another party any matters addressed herein. 

The information contained in this transmission may contain privileged and confidential information. It 
is intended only for the use of the person(s) named above. If you are not the intended recipient, you are 
hereby notified that any review, dissemination, distribution or duplication of this communication is strictly 
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all 
copies of the original message. To reply to our email administrator directly, please send an email to 
postmaster@gtlaw.com. 

5/30/2006 
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Liebman, Sharon 

From: Liebnian, Sharon 

Sent: 
To: 'CimkoJ@gtlaw.com' 

cc: Liebman, Sharon 

Subject: RE: Avalon 

Morday, September 25, 2006 11.04 AM 

Thank you John. I left a message for you last Friday in response to ycur e-mail below. 

As noted in my message. it is our understanding that the arrangements that the developer has made with 
Connexion (and Smart Resorts) for Phase I I  of Avalon mirrw tbose for Phase I. If our understanding is incorrect, 
please let me know. Note that ws referenced this understanding our May 25 letter to LVal:: and didn't hear back 
otherwise. so WT? assum.? it is correct 

Again, thank you 

-----Original Message----- 
From: CinikoJOgilaw.com [mailto:Cimko.~@gtlaw.c~m] 
Sent: Thursday, September 21, 2006 3,58 PM 
To: Liebman, Sharon 
Subject: RE: Avalon r- 
Sharon, 

Sorry for not getting back to you sooner, but I was just  able to  have a discussion with Walt. 
Based on discussions he's had with the client, Walt told me that an arrangement has been 
made with a service prwider for the provision of voice telephone service in Avalon. The 
provider IS Smart Resorts, also known as Beyond Communications. The arrangement does 
not include any special marketing ileal. The arrangement is not exclusive; it authorizes Smart 
Resorts to provide voice service, blJt does not give it the exclusive right to do so. 

Please let me know if you have ani/ further questions. 

Also, the client is curious about BellScuth's interest in obtaining this information. I think you 
may have mentioned in an earlier conversation that BellSouth may explore marketing voice 
services to  residents in Avalon znc therefore was interested about whether any 
arrangements with other provider: already (exist. If possible, could you let me know if m y  
recollection is correct; if it isn't, p!?ase let me know if you can shed any light on the basis for 
BellSouth's irite-est. 

Thanks very much - -  john 

Tax Advice Disclosurz: le ensure con>?liar ce with requirements imposed by the IRS under Circular 
230, we inform you tnat  sny U.S. federal iax advice contained in this communicatisn (including any 
attachments), unlesz ottwiwise speci6cj!ly stated, was not intended or wrilten to 
used, for the purpose of (1) avoiding ptinalties uiidcr the Intemal Revenue Code or ( 2 )  pTomoting 
marketing or vecornmending to mothe I party any matters addressed herein. 

used, and cannot be 
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Liebman, Sharon 

Sent: 
To: 'CimkoJ@gtlaw com' 
cc: Liebman, Sharon 

Morday, September 25,2006 11 01 AM 

* Subject: RE: Avalon 

Thank you John I left a message for you last Friday in response to yGur e-mail below 

As noted in my message. it is our understanding that the arrangements tnat the developer has made with 
Connexion (and Smart Resorts) for Phase II of Avalon mirror tl-ose for Phase I. If our understanding is incorrect, 
please let me know. Note that ws referenced fnis understanding our May 25 letter to LValr and didn't hear back 
otherwise, so we assum? it IS correct 

Again, thank you. 

-----Original Messsge----- 
From: Ci nikoJ @gilaw . corn [mail to :Cimk o l@gtlaw, com J 
Sent: Thursday, September 21,2006 3 58 PM 
To: Liebman, Sharon 
Subject. RE: Avalon 

Sharon, 

Sorry for not getting back to you sooner, but I was just able to  have a discussion with Walt. 
Based o n  discussions he's had with the client, Walt told me that an arrangement has been 
made with a service provider for the provision of voice telephone service in Avalon. The 
provider is Smart Resorts, also known as Beyond Communications. The arrangement does 
not include zny special marketing (ka t .  The arrangement is not exclusive; it authorizes Smart 
Resorts to provide voice service, but does not give it the exclusive right to do so. 

Please let me know if  you have any further questions. 

Atso, the client is curious about BellScuth's interest in obtaining this information. I think you 
may have mentioned in an earlier conversation that BellSouth may explore marketing voice 
services to residents in Avalon 2nd therefore was interested about whether any 
arrangements with other providers already exist. I f  possible, could you let me know if  my 
recollection is correct; if it isn't, p!i!ase let me know if you can shed any light on the basis for 
BellSouth's l?te-est. 

Thanks very much - -  john 

Tax Advice Disclosur?. lc ensure com?l!ar ce with requirements impospd by the IRS under Circular 
230, we inform you tnat any U S .  federal tax advice contained in this communicatim (including any 
attachments), unless othtiwise specific'illy stated, was not intended or written to be used, and cannot be 
used, for the purpose of (1) avoiding ptnalties undm the Internal Revenue Code o r  (2) promoting, 
marketing or reco-nnienSing to anothel party any matters addressed herehi. 
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DSSl is the holding company of SmartTV and 
SMARTRESORT (soon to be re-branded as Beyond 
Communications). SmartTV is a System Integrator 
specializing in the IP Services Industry. Smart 
Resort is a Next Generations Service Provider using 
Ethernet and IP as its Platform and Protocot. 

SmartTV provides integration, deployment, and 
training to Next Generation IP Services Providers. 
Installations include complete end-to-end solutions. 
SmartTV provides to our customers our Next 
Generation all IP Head End, our GigE fiber optic 
network transport system, and our specially 
designed Customer Premise Equipment (CPE). This 
System allows Services Providers to ability to 

provide a wide range of IP services, such as, VolP, 
IPTV, IPSurvelance, Entertainment on Demand, and 
Extremely high bandwidth to the Internet. SMARTTV 
has also developed several specialty interfaces 
required in the Resort Indusiry to help Services 
Providers provide Resorts with enhanced services. 
Some examples are "Forced Channel TV" and Voice 
services integrated to Property Management 
ScHwa :e. 

SMARTRESORT provides customers with complete 
set of High performance services, with one bill, from 
one provider. Utilizing SMARTTV'S End-to-End 

solution, SMARTRESORT currently provides 
customers with Phone (VOIF'), Digital TV (IPTV), 
High Speed Internet (Ethemet Speeds), and 
Entertainment on Demand (our patent pending 
product). Through SMARTTV'S "Next Generation 
System", SMARTRESORT is able to provide large 
Ethernet type bandwidth to each customer, up to a 
gigabit if needed. This opens up a large amount of 
opportunity to provide enhanced services to allow for 
more revenue per subscribers. 

DSSl has cultivated relationships with vendors to 

ensure a selection of the market's best 
performing products and continually expand its' 
services to enhance the ability to offer reliable 
and innovative solutions. 

We figure out how to make multi-vendor 
products work together for optimum performance 
and greater customer savings. 

We look at a customer's problem and create an 
efficient, customized solution. 

0 2002 - 2007 . ' t  All rights reserved 

http:/lwww.dssitech.colrv 7/30/2007 
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COR PORATE OVERVIEW 

DSSI, LLC maintains it's corporate headquarters in Orange Beach, Alabama DSSl IS the holding 
company of SmartTV and 
SmartTV IS a System lnte 
Generations Service Provider using Ethemet and IP as its Platform and Protocol. 

f 

(soon to be re -branded as Beyond Communicattons). 
in the IP Services Industry. Smart Resort IS a Next 

Scroll down or use the links below to learn about the people that make up DSSI 

Jeff Hathaway - President, Chief Executive Officer and Founder - DSSI 

Mr. Jeff Hathaway brings over 20 years of technical, sales, executive and entrepreneurial experiences, 
working for both Fortune 100 companies and early stage startups. One of Mr. Hathaway's goals for 
DSSl is to help OSSI travel through the corporate life cycles from a startup to stability and beyond. 

Mr. Hathaway's experience encompasses the gamut of executive leadership roles. He has spent 8 
years of his career working inside billion dollar corporations such as Xerox. Businessland and Brother 
International. The balance of his 20 years experience has been spent founding, building and selling 
several small businesses. 

Mr. Hathaway has learned the value of surrounding himself with talented people and has brought 
together a team of professionals that have the ability to take DSSl to a high level of success. 

Mr. Hathaway currently lives in Southem Alabama with his wife, Renee, and they have two teenage 
boys, Josh and Jarrad. 

Angelo Cicchino - Vice President of Business Development - DSSl 

Angelo Cicchino has been in sales and management for over 30 years. Starting his sales carrier with 
Home Life Insurance Company of New York and Chicago, Illinois. He was honored his first year as 
rookie of the year for the state of Illinois in life insurance sales. Five years later he started Cicchino 
Enterprises, consisting of seventeen agents producing five million dollars of life insurance premium in 
its first year. In 1974, Jackson National Life, realizing Angelo's sales and management skills, asked him 
to be their Vice President of Sales and Marketing for the Gulf Coast region consisting of Louisiana, 
Mississippi, Arkansas and Alabama. Starting out in a new territory in New Orleans with one agent and 
recruiting no less than a minimum of 28 new agents per week for ten years he was successful in 
booking life insurance premiums in the excess of of 40 bitlion dollars by the tenth year and one 
hundred twen!y mil!ion dollars of annuity premium in one year. He has autho:ed many how to articles in 
life insurance selling, personal selling power, etc. He also owns many new enterprises that have been 
national and global in scope. Angelo comes to use from California and is spear-heading our sales team 

h ttp:/iwww. d ssit ech . com/co. asp 7/30/2007 
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Mike Neasbe - General Manager - SmartTV 

Mike Neasbe is a 30-year veteran of the communications industry. His career began in the mid 70's as 
a CATV design engineer for several Midwest CATV systems. As bi-directional CATV broadband 
networks began to emerge as the first standards based networks for industrial and factory floor 
communications, Mr. Neasbe joined Clover Communications, Inc in Detroit, Michigan. 

Over the next several years, as Sr. Systems Engineer with Clover, Mr. Neasbe designed and 
implemented several hundred plant wide Broadband systems for major clients such as Ford, GM, 
Chrysler and McDonnell Douglas Corporation. 

In an effort to expand their national presence, Mike moved to Dayton, Ohio to open the first of several 
regional offices for Clover Communications. As networking technologies evolved from coax-based 
broadband to UTP and Fiber, Mike continued to develop process and procedure that enabled Clover to 
become a national force in the roll out of Standards based networks. 

Mike is a BlCSI - Registered Communications Distribution Designer and also maintains credentials with 
SCTE, NSCA and IEEE. 

Lester Boihem - Vice President of Engineering - DSSl 

Lester started working fclr BellSouth Telephone Company in 1971. There he started oui as an installer 
and worked his way through the ranks into an elite group called Special Services where they installed 
all special services for events. This group worked on data, and anything that was a priority for the 
telephone company. Lester transferred into the mobile radio and microwave division where BellSouth 
sent him to school on various microwave and radio products that were used within the company. After 
12 years with BellSouth, Lester left BeltSouth and opened his own company, Two-way 
Communications Company. The first contract landed by Two-way was BellSouth as an outsource 
contractor. For 3 years he maintained BellSouth's two-way radios in their vehicles, all of their paging 
equipment, and radios for their security division. He also landed another large contracl for Bergeron 
Shipyard where we maintained all the radios within the shipyard. 

Lester worked out of his house for about two years then built his own building. At that time it was only 
Lester and five other employees. Today, the company has 30 employees with offices in New Orleans 
and Lafayetle, Louisiana. He saw the need to build communications towers for his own use and built a 
company constructing and operating towers throughout the region: that was subsequently sold to 
Pinnacle Corporation. Then he opened up another company and started building towers for cellular 
companies along with towers he needed for himself; Total Towers was formed. In two years, Lester 
sold Total Towers to SBA; a national tower company traded on the stock exchange. 

Lester opened up a Two-way office in Orange Beach, AL. He built several towers and established a 
communications system in the Baldwin County area. In Alabama he met several developers and 
invested in condominiums and property in the area. Lester felt the need for technology in this area, met 
Jeff Hathaway and Dale Younce, and they formed Baldwin County Internet to deliver wireless Internet 
services. At that time, they decided not only to deliver wireless Intemet, but also to become a CLEC 
telephone company, as well as acquiring a cable franchise. The partners are now delivering technology 

h ttp:!iwww.dssitech.com/co.asp 713012007 
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to condominiums along the Gulf Coast region 
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Renee Curtis - President - Smart Resort 

Before joining DSSI, Renee Curtis was the President of a Michigan based statewide ISP. In this 

capacity, she was responsible for the upholding the company’s strategic and financial goals by 
providing structured management and accounting procedures. Throughout her career she has 
consistently been involved with customer service management; developing and implementing unique 
customer promotions, call center procedures, and training lessons. Renee attended Michigan State 
University where her studies focused on business and accounting. 

0 2002 ~ 2007 All rights reserved 

http:/!www.dssitech.com!co.asp 7/3 OD007 



?.-2 High Speed Internet Services 

Your condominium also comes equipped with Broadband 
High Speed Internet service. The speed of your Broadband 
internet Service is 5 times that of conventional DSL. Your 
whole family can access the Internet with the home network 
that provides connectivity throughout your unit. 

F r d t u r f s  Avaimie 
connection to the information super highway 
e-mail 
web browsrncl 
AOL services compatibility 
Internet Chat 
web-mail service 

You have been bombarded recently with TV ads touting the 
broadband highway. Now our high speed internet service 
ccnnects the "last mile" to your condominium or home. You 
will enjoy the latest and greatest from the World Wide Web 
or if you had to you could spend a couple more days and , 
work from the beach. 

Design and Hosting provided by Diversified Solutions & Services, Inc 
02002 Smart Resort & 'I f t ,  1 1) . , P If 

http:liwww.smartresort.codintemet.html 7/30/2007 
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Phone Services 

Your phone service IS next generation IP telephony. The 
sewice IS also plain old telephone. This means you have the 
ability to use any brand or type of telephone. You {ust walk 
into your unit, plug in your phone and you are ready to make 
a call. 

i PC1:Jreb i4v;iIlaP;c 
local calling 
long distance calling 
call holding 
call forwarding 
call waiting 

* emergency 91 1 service 
convenient unit to unit extension calling 
voice mail 
individualized voice mail greetlngs 
remote mail box access 

Just to name a few! 

'Feature availability may vary 
Contact a Smart Resoit Sales Rep to find out what servlces are available at 
your condominium or home 
888-843.3822 

Design and Hosting provided by Diversified Solutions 8 Services, lnc 
02002  Smart Resort 8 i '  r 1 ' > < I  I t i v I t / I  : 

http://www. smartresort.com/phone. html 713 012007 
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Television Services 

Your television services are the highest, uninterrupted, 
quality viewing. We suggest high definition TV (HDTV). for a 
quahty of viewing never seen before. You will also be 
provided with a programlmovie guide. The channels in the 
basic package are attached on a separate page. There will 
be a variety of premium packages for you to choose from 
that will also include sports packages, NFL Sunday and 
more. 

Premium channels are available at below market price and 
can be added by calling 1 877-843-3822 

Oeagn and Hosting provided by Diversified Solutions & Servtces Inc 
02002 Smart Resort & C , ( (  ( xi1 i, 9 I ,  , I t 

http://www.smartresort.com/cable.html 713 Oi 2 007 
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Video on Demand Services 

VOD is the latest product to be delivered by Smart Resort 
Technology team. We will provide 1000's of selections to 
choose from, including new releases. You will be able to 
view new release movies from your living room or any of the 
bedrooms. You will be able to use one remote control to 
select your movie, a channel to view from our TV package or 
3D Video Gaming. 

As part of our Entertainment Package you will receive a Set 
Top PC that will allow you to multi-function. You can select a 
first run movie to view in your living room, younger kids can 
view a cartoon in a bedroom and/or older kids can play the 
latest video games all at the same time. 

Imagine not having to go out in the rain and no late fees. 
You will be able to fast forward, pause or rewind your 
selected movie at any time. 

If you have Internet access, the Set Top PC will allow you to 
send and receive Email from your TV and browse the 
Internet using a wireless keyboard that is provided. 

Design and Hosting provided by Dwerstfleo Solutions 8 Services Inc 
02002 Smart Resort & ,I , . I I  5, % t i Y  -'. ~i~~ 

http:/iwww.smartresort.corWvod.html 713 012007 
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Fiber Optic Infrastructure 
vv e secure Service Providers to carry enhanced 

Telephone, Cable, Internet Access, and Security 
Monitoring over the fiber infrastructure 

- More Channels 
- More Voice Features 
- Faster Access to the Internet 
- Increased Security 

- Direct Payments to Developers 
- Future Technology Capabilities, including Gaming and 

- LOWER COSTS to RESIDENTS 

Video on Demand within this year and endless 
capabilities moving forward 

CJ 
5: 
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a Separation of the infrastructure from the service provider 
a 1 thousand times more bandwidth 
J) 100 times less resistance 

One fiber for all sewices 
J) More services and future capabilities 
4 Passive network - not affected by Lightning or Corrosion 

Fiber to the 
Home 
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Bottom Una 
A Fiber to the Home Infrastructure: 

Speeds sales 
Lowers finance costs 
Increases lot values $4k - $7k* 
Competitive Edge for your 
development - set yourself apart 

* According to a recent white paper by Corning Industries 
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*Shared monthly revenues per unit 
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Services 
Bulk High Speed Internet with 3Mbps downloads, 

1 Mbps uploads for unlimited computers 
Bulk Standard Cable with over 70 channels 
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Capitol Infrastructure selects the best available video, voice, data, and security services 
from companies with a solid history of performance and financial stability. 

Madison River Communications - The 14th largest telephone company in the industry, providing 
local and long distance telephone service, Internet access, and cable TV to residents and 
businesses since 1996. 
FDN Communications - A privately owned Com titive Local Exchange Carrier based in Orlando 
offerin the latest in communications products inc p" uding local and long distance service and high- 
speed 9 nternet. 
Cavalier Tele hone - The largest facilities-based telephone company in the Mid-Atlantic, 

Fusion Broadband - A communications service provider with over 20,000 subscribers in over 20 
states. 
Ygnition - A national leader in providing broadband services, including VOIP, high-speed Internet, 
and cable TV services to the multi-family and condominium industry as well as commercial office 
buildings. 
ADT - The largest provider of electronic security services to more than six million commercial, 
government and residential customers throughout North America. 
Security Associates International (SAI) - is "America's Leader in Security Services" and the 
leading provider of monitoring and security services dedicated to helping independent alarm 
dealers succeed in today's dynamic security markets. 

providing a ful P suite of residential and commercial telecommunications products. 
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Capitol lnfrastructure 
Using out- Capital to deploy a state of the art fiber to the 
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home infrastructure for the delivery of enhanced 
telephone, cable, Internet access, security service and 
MORE! 4 
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SETTING COMMUNITIES APART. 

AT THE SPEED OF LIGHT. 
h 
B 
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03 
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Bringing residential communities 

the latest voice, video, internet, 

and securiry technologies . 
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d a t a  

How Do W E  Do IT? A QUICK OVERVIEW. . Capitol Infrastructure (CI) contracts with you, 

the real estate developer, to install a complete 

fiber-to-the-home delivery system. . The developer grants CI easements that 

permit access to contracted service providers. . CI uses its own capital resources to  install 

the infrastructure. The developer does not put 

up any capital. 

CI designs and installs the infrastructure 

including a video receiving/distribution system. 

Each home is directly connected with fiber to 

the communications center. 

= C1 contracts with service providers for provision 

ing of services: cable, telephone, Internet access, 

and security monitoring. WiFl access in common 

areas Is also included. Future applications may 

include medical monitoring, video phone, remote 

access to in-home appliances and gaming, and 

video on demand. 

s e c u r i t y  - c o n t i n u e d -  



= Services are bundled for bulk purchase by al l  

members of the homeowner’s or condo association 

resulting in significant savings for residents. 

Services can also be offered to commercial 

and retail tenants on the property. 

All services are available to the homeowners 

when they move in, eliminating the hassle 

of phone calls and long installation lead times. 

Homeowners benefit from integrated 

customer support. 

And finally, CI pays the developer a monthly 

fee based on the number of residents and services 

delivered. Or you can opt for a onetime payment. 

Either way, this is a new and potentially slgnifi- 

cant source of revenue. 

BECAUSE LIFE 
DEMANDS MORE 

THAN BASIC CABLE 
AND DSL. 

VOICE 
Local Phone Service 

Long Distance 
Voice Mail 

Call Forwarding 
Conference Calls 

Caller ID 
Video Phone 

VIDEO 

Cable TV 
Digital Cable TV 

Premium Channels 
(HBO, etc.) 

Vldeo On Demand 
Pay Per View 
Interactive TV 

DATA 
E-mail 

Teleworking 
Victual Mvate Networks 

Gaming 
Fast Surflng 

Downloading 
Video Conferenclng 

OTHER 
Security Systems 
Meter Reading 

Video Monitoring 
Medical Monttorlng 
Music On Demand 



FIBER-TO-THE-HOME AND 

BENEFITS To THE CONSUMER. 
OUR SERVICE PROVIDERS BRING UNLIMITED 

Today's prospective homebuyer chooses where 

to live based on many considerations. The availability 

and cost of technology is becoming increasingly 

important. We are all 

becoming accustomed 

to instant communica- 

tion and expect to stay 

constantly connected 

to our f a t l y ,  friends, work, and the world. 

= UghMng speeds allow for fast downloading of 

music files, gaming, and instant messaging. 

Wide range of cable programming including HD 

channels, upgradeable packages to include video on 

demand, premium and foreign language channels. . Abiity for future offering such as medical moni- 

toring, video conferencing, and home automation. . Security systems with advanced features including 

fire alarm and remote access monitoring, with many 

upgrades available. 

m Lower prices and higher levels of service. 
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'Communities around the country are realizing the power of fiber to the home. 
Powell Place is pleased to be one of the flrst to bring this technologl to ow 
resldents. 1 was having trouble flnding a service provider to bring fiber to 
a growing location, but Capitol Infrastructure has delivered that solution." 
BRYSON POWELL East West Partners, Developer of Powell Place, a mixed living 
community In Pittsboro, NC 

'Of all the providers we looked at, Capitol Infrastructure had the most capabilities, 
the strongest financial backing, and the best support." 
D O ~ A C O  PHILLIPS Phillips Development & Realty, developers of mulb-tamlly communities 

"Ford's Colony Rocky Mount affords a resident al l  of the first class amenities of 
a master planned community including a champlonship golf course, an 80 acre 
private lake, 24-hour security, and a clubhouse on loo0 plus lush a m .  Access to 
technology is another importarit amenity fur v u  home buyers and therefore has 
been considered thoroughly. Capltol lnfrastructure provides a seamless 
communication solution for our builders and residents and all of the bandwidth 
of fiber optics. Capitol Infrastructure is a winning partner of Ford's Colony." 
DREW M U L H A H ~  Vlce President of Operations, REALTEC Incorporated, Developer 
of Ford's Colony gated community, Rocky Mount, NC 

-The value added of the technologes they are bringing to us versus the cost 
of the systems is very, very favorable." 
ROGER PERRY East West Partners, developer of single-family, multl-fauuly and 

multiue communlties 

"The Related Group develops and implements diveNed real estate projects for the 
ever growing state of Florida. Our target demographlc Is looking for technology 
offertng such as high speed Internet, customized cable programming and home 
security. Our residents are enthusiastic about livlng &n a state-of-the-art commUaity 
where their communications services will be reliably delivered over a Uber optic 
Infrastructure. The buzz about fiber optics and the sophistication of the services 
that can be delivered over it, like video on demand and Interactive gam@ are 
likely to attract more buyers.' 
LEE HODGES The Related Group of Florlda, Developer of Ocean 4 
and Las Olas Beach Clubs 

&niS Woqytn RockyMount, ~WI CUoliMl M , .  
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BRINGING PROVEN SERVICE PROVIDERS To YOUR COMMUNITIES. 

Capitol Infrastructure selects the best available video, voice, data, and 
security services from companies with a solld history of performance and 

financial stability. 

MADISON RIVER COMMUNICATIONS -The 14th largest telephone company in the 

industry, providing local and long distance telephone service, Internet access, and 

cable TV to residents and businesses since 1996. 

FDN COMMUNICATIONS - A  prlvately owned Competitive Local Exchange Carrier 

based in Orlando offering the latest in communications products including local 

and long distance service and high-speed Internet. 

CAVALIER TELEPHONE - The largest facilities-based telephone company in the 

Mid-Atlantic providing a full suite of residential and commerclal telecommuni- 
cations products. 

FUSION BROADBAND -A communications service provlder with over 20,000 

subscribers in over 20 states. 

YGNITION - A national leader in providing broadband services, including VOIP, 
high-speed Internet, and cable TV services to the multi-family and condominium 

industq as well as commerclal office buildings. 

ADT - The largest provider of electronic security services to more than six million 
commercial, government and residential customers throughout North America. 
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A CI COMMUNITY FEATURED IN 

TECHOME BUILDER. 

In a recent article detailing the significant 

increase in fiberconnected neighborhoods, and the 

benefits to developers and end-users, TecHome 

Builder hghhghted a 

community w e d  by 

Capitol Infrastructure. 

Tributary at New 

Manchester, Suil: by 

- 

Haven Properties, includes singlefamily homes, 

apartments, office space, and retail stores on 

1600 acres outside of Atlanta. 

The builder expects that their fibepbased 

package of amenities will help sell their homes. But 

what is more important, the package will boost the 

number of homeowners purchasing high-speed 

Internet. Haven Properties expects 100% penetration 

among thelr 20- and 30-something buyers, and nearly 

that for Baby Boomer prospects. 

To dramatize the recent increase in connect- 

ed communities in the U.S., the article cites 

statistics showing a 70% increase in fiber COMeCted 

developments from April to October 2004. 
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A PARTIAL LIST OF OUR COMMUNITIES 

NORTH CAROLINA 

Cedars of Chapel Hill 
Powell Place 

Old Fields 
Brentmoor 

Ford’s Colony of Rocky Mount 

Carolina Colours 
Bright’s Creek 

SOUTH CAROLINA 

Grandview Resort 

ATLANTA AREA 
Tributary at New Manchester 

Plaza Midtown 

JACKSONVILLE AREA 
Heron Isle 

Tunothy’s Landing 
Windsor Falls 
Deerfoot Point 

Timbet Run  
Brentwood Lakes 

ORLANDO AREA 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: ) 
) Docket NO. 070125-TL 

Petition of AT&T Florida for Relief 
from Carricr-of-Last-Resort Obligations 1 
Pursuant to Florida Statutes $364.025(6)(d) ) 
(Avalon) 1 

-_ -....-2 Filed: August 3,2007 

AFFIDAVIT OF LARRY BISHOP 

Lanry Bishop, being duly swom, deposes and says the following: 

1. 1 am a resident o f  the State of Georgia. I am over the agc of 18 and am 

competent to make this Affidavit. 

-. 3 I giduated from Fforida State University in I998 with a Bachelor of 

Scicnce dcgcc in Electrical Engineering. I also graduated from the University of Florida 

in 2003 with a Masters in Business Administration. I bcgan employment with BellSouth 

Telccommunications, Inc. d'bh AT&T Southeast in I999 and have held various posrtrons 

in the network organization including Outside Plant Engineer and Loop Capacity 

Manager. In these positions, I was responsible for planning fiber optic cable, digital Ioop 

clectronics. broadband, and new greenfield deployment. I have also coordinated with 

property dcsclopers regarding the placement of telecommunications facilities for single 

family and multidwelling unit developments. Additionally, I have dealt directly with 

developers. have planned the network architecture, and have designed the Engineering 

Work Order that would be impIemented by AT&T Southeast construction forces to 

deploy faci 1 ities . 

3. I have held my current position as a Supervising Manager sincc Aupst  

2005. in this position. I am responsible for suppdng the AT&T Southeast region in the 
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foliolving fields: outside plant engineering, greenfield deployment planning. and capital 

investment for the rehabilitation of outside plant. I have supervised Subject Matter 

Experts that supported AT&T Southeast building industry consultants and outside plant 

enginers that work with p r o m  develope~s to place telecominunications facilities for 

single family and multi-dwelling unit dcvelopments. In addition, i have also supcn-iscd a 

team of subject matter experts that are responsible for supporting loop deployment 

pk~nnkg, digital loop electronics planning and provisioning, and proactive maintcnancc 

in the AT&T Southeast region. 

4. Specifically, with regard to the Villages of Avalon, Phase 11 development 

in Htmando County, Florida (“Avalon, Phase II”), I have assisted the local engineering 

team responsible for the development of the cost estimate to serve the property as well as 

the network architecture chosen. 

5 .  Thc purpose of th~s AfXciavit i s  to describe on behalf of ReifSouth 

‘I‘eIecoInmunications, Inc. d/b/a (“AT&T Florida”) the anticipated network deployment, 

associated costs and the five rimes annual exchange revenue analysis ped~med by 

AT&T Florida for Avalon, Phase 11. In addition, I will discuss the status of negotiations 

between Asalon Deveelopment, I,LC (“Develop”) and AT&T Florida regarding the 

charges subniitted by AT&T Florida for the deployment of facilities in Avafon, Phase 11. 

6 .  I havc attached the following exhibits to my Affidavit: Exhibit LB-1, 

Exhibit LB-2, Exhibit LB-3, Exhihit LB-4, Exhibit LB-5 and Exhibit LB-6. 

2 
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7. Avalon, Phase II is a community under construction near Brooksville, 

Florida in Hemando County that. will have a total of appmximateIy 476 single-family 

homes. ’ 
8. AT&T Florida has developed a network deployment strategy for Avdfon. 

Phase 11. ‘I’he proposed nctwork architecture for delivery of voice service in Avaion, 

Phase If is fiber-to-the-curb (“FTI‘C’’). A diagram illustrating this architecture is 

attached hereto as Exhibit LB- I .  This architecture involves the placement of a remote 

terminal cabinet containing loop electronics to serve the development. ’I%e remote 

terminal cabinet will be fed by a fiber optic cable that originates &om the serving central 

onice for that area. Distribution fiber facilities are then placed from the remote terminal 

to smaller enclosures that contan loop electronics (known as optical network units) 

locatcd throughout the proposed development. From each optical network unit. b u r i d  

coppcr senicc drops extend to the residences served by a specific optical network unit. 

Senice drop enclosures are then placed in between the optical network units and thc 

jiving units to provide access points to the buried service drops. 

0. The proposed network deployment strategy described above is a 

reasonable and efficient method of serving AvaIon, Phase 11. Avalon, Phase 11 will be fed 

from an existing remote terminal cabinet that was placed to serve Villages of Avalon: 

Phnse I2  (“Avalon, Phasc I”). The FTTC architecture was chosen to serve Avalon, Phase 

At the time A r&l Florida filed rts Petition. tt understood &at the total amount of homes that 
woutd be butlt in Akalon, Phase 11 w39 446 homcs f he Developer recently prouded updated information 
that 476 homes wilt be built 

As background information. because of the unique circumstances present at the time. AT&T 
Florida acqu~esoed to a voice-only eaSement for “Viliages of A\alon, Phase I.” In  March 2006, after 
incurring approximately $230,000 to install facilities m Phase I to provide all types of services and with thc 
fir.;t expected service date quickly appruachmg. AT&T Flonda fist learned of the Developer Imposed 
\roice-only restnctton for Avdon, Phase 1. Pnor to this time. the Dcveloper did not advise AT&T Florida 
that i t  could only provide voice m w z  Further. the circumstances involving Avalttn, Phase I occunxi 

2 
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I due to the size of the development and the lack of available spare copper pairs in the 

geographical area of Avalon, Phase I. A backbone fiber cable was located near the 

property, which reduced some of the costs associated with FTTC. Fiber distribution 

faciiilies will be placed fi-om the existing remote terminal cabinet placed to serve Avalon, 

Phase I to serve Avolon, Phase 11. 

IO.  AT&T Florida developed a deployment strategy to serve 100% of the 

residents up-front in Avalon, Phase If although the anticipated take rate is 20% or less for 

several reasons. First. if AT&T Florida waited until a voice sen4ce request was received 

before installing facilities. AT&T Florida would need to dig-up customer driveways and 

landscaping that arc already in place. These actions are generally not received well by 

residents and lead to increased costs (in addition to those discussed in my testimony) to 

deploy facilities. Second. AT&T Florida is unable to forecast exactly which customers 

within the development will actimily ordm service fiom it. Therefore, the network 

facilities should be placed throughout the development up-front in order to minimize 

costs and to provide voice service within a reasonable time folIowing a request. 

1 1 .  ‘The FTTC architecture was determined to be the most cost-efficient 

architecture available to serve Avalon, Phase 11, because much of the FTTC architecture, 

including the remote terminal cabinet and the backbone fiber, were already in place to 

serve Avafon, Phase I. 

12. A Fiber-to-the-Node (“FIT”’) architecture was also considered by AT&T 

I-lodda to serve Avalon. Phaqe I1 prior to the selection of FTTC. However, placing a 

FTTK architecture to serve Avalon, Phase II would require a new remote terminal cabinet 

pman ly  pnnr to the enactmmt of Section 364 025(6) Ihus. at the time that A l & r  Ffonda leamcd of the 
wice-only resmction. AT&T Flonda did not have the ability to petition the Commisi~on for C‘OIX relief 

4 
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and backbone fiber cable to be placed. in addition to the copper distribution facilities. 

In addition, due to the rising cost of copper, fiber distribution facilities are generally less 

cxpensive to install than copper distribution facilities in many cases. See ATSLT 

Florida’s “Cost Comparison Summary for Copper vs. FITL Distribution” attached hereto 

as Confidential and Proprietary Exhibit LB-2. Aithough this Cost Comparison was not 

specicificaliy uscd in analyzing the costs associated with Avalon, Phase 11, it illustrates that 

the avcmge cost per living unit for copper distribution i s  approximately $101 higher than 

fi bcr distribution faci I i ties. 

13. The total estimated build-out cost for Avalon. Phase II is S32h,X19. 

Spreadsheets detailing and providing how the estimated costs for Avalon. Phase If were 

dtrived are attached hereto as Confidential and Proprietary Exhibit LB-3. Generally 

speaking. the costs include material, labor and overhead costs. 

14. Thc cost estimate provided above is diflerent from the original cost 

estimate A’f&T Florida provided in its Petition because the original cost estimate fbr 

labor and material ($244,966) w;?s developed using an average cost per living unit for 

446 units. Over time. the Deveioper has increased the build-out for Avalon, Phase I1 to 

376 units. The original cost estimate also did not include overhead costs ($64,823), 

which have been added to the COST estimate provided to tiic dcveIoper in accordance with 

AT&T FJoridn’s Tariff- Section A5. Moreover, the updated cost estimate for labor and 

material ($261,996) was developed using detailed design requirements specific to 

Avaton, Phase 11, whch  includes actual cable footages, thc updated number of units in 

the build-out plan, and actual material costs. The original cost estimate provided was not 

based on tliis specific information. 

5 
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IS. For AvaIon, Phase 11. material costs include the costs to place fiber 

distribution facilities. The following material is required for the installation of fiber 

distribution facilities: composite fibmicopper cable, conduit for roads and driveways, 

handholes, optical network units, buried service wire closures, and huricd service wire(s) 

kom the optical network unit to the buried service wire closures. Plug-ins required for 

thc remote t m i n a l  cabinet and opticaf network units arc not included in the material 

cost, hecause the plug-ins can be rccovaedireused. 

16. For Avalon, Phase IT, labor costs include the labor required to install the 

fiber distribution facilities. The following labor is required to install fiber distribution 

facilities: engineering and design,, pIacement contractor. cable sptictrs, and 

techniciansicontractors required to place optical network units, copper terminals, install. 

plug-in electronics, and to activare and turn up distribution systems including required 

performance testing and provisioning. 

17. While I am not a cost expert, it is my general understanding that overhead 

captures costs that are incurred by A4/\T&T Florida to produce all of its services. but cannot 

be directly attributed to and are nct caused uniquely by any single service or combination 

of sewices (e.g. expenses of corporate operations and investment related costs). 

18. I have reviewed the estimated costs for AT&T Florida’s Network 

Deployment fix Avalon. Phase I1 AT&T Florida used its standard engineering pricing 

system OSPCM (Outside Plant C’onstmction Management) to determine the estimated 

costs to install facilities to serve Ava’Ion, Phase 11. The OSPCM reports are attached 

hereto as Confidential and Proprietary Exhibit LB-4. These estimated costs encompass 

the necessary and reasonable work required for AT&T Florida to deploy facilities to 

6 
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Avalon, Phase 11. Further, the methodology used by AT&” Florida to calculate ~ts  costs 

is consistent with AT&T Florida’s policies and procedures for detemiining special 

i;csnstruction cost estimates pursuant to Section A5 of AT&T Florida’s Tariff. 

19. Pursuant to Rule 25-4.067, F.A.C. and AT&T Florida’s Tariff - Section 

A5. AT&T Florida has determined that the Developer is responsible for $ 171,606 of the 

cstimated costs to deploy facilities to provide voice service to Avalon, Phase 11. 

20. Oh May IS. 2007, ATET Florida forwarded correspondence to the 

Developer requesting payment of this amount. AT&T Florida’s May 15, 2007 

cnrrcspondence to the Developer is attached hereto as Exhibit LB-5. 

2 1. The amuunt requested from the Developer was determined by subtracting 

thc projected five times annual exchange revenue of $155,213 from the build-out costs of 

$336.8 19 i’or Avalan, Phase 11. 

22. The projected five year anriual exchange revenue for Avdon, Phase 11 was 

based upon consideration of the following factors: ( I )  Average Revenue per U r d  

(“ARPU”), which is based upon actual historical revenue associated with residential lines 

in Florida, which Mrs. Shiroishi explains krther in her Affidavit; (2) a 20% take rate, the 

rationale f i x  which Mrs. Shiroishi explains in detail; and (3) occupancy forecast based on 

when homes are expected to be occupied based upon developer-provided information. A 

spreadsheet that details AT&T’s Florida’s special construction analysis is attached hereto 

as Confidential and Proprietary Exhibit LB-6. 

23. With regard to the status of negotiations between the Developer and 

AT&T Ftorida, AT&T Florida contacted the Developer in order to schedule a meeting to 

discuss the requested payment; however, the Developer did not respond to AT&T 

7 
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Florida’s attempts to schedule a meeting. The Developer did not make a counter-offer to 

AT&T Florida’s request for payment and advised in a June 25, 2007 letter to the 

Commission that “Avalon will not pay AT&T’s requested fee for the deployment of. 

AT&T”s facilities to provide camrnunications services to Phase 11 of the development.” 

Further affiant sayeth not. 

This 2nd day of August 2007. 

Cnder penalties of pejury, I declare that I have read the foregoing affidavit and the facts 

stated in it are true. 

LARRY BISHOP -v 

Sworn to and subscribed 
before mc this 2nd 
day of August 2007. 

Notary Public mdas Slaughter 
pub&, Rackdale Catmty, 

w - WnS w29, mo 
My commission expires: _-___.___ - 

8 
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Re: Docket No. 0701 26-TL: Petition for relief from carrier-of-last-resort ("COLR") 
obligations pursuant to Section 364.025(6)(d), Florida Statutes, for Villages of Avalon, 
Phase 11, in Hernando County, by BellSouth Telecommunications, Inc. d/b/a AT&T 
Florida 

Dear Ms. Cole: 

On July IO, 2007, the Florida Public Service Commission ("Commission") unanimously 
voted to set for formal administrative hearing the matter of the Petition by AT&T Florida 
("AT&T") for relief from carrier-of-last-resort (-'COLR") obligations pursuant to Section 
364.025(6)(d), Florida Statutes, for Villages of AvaIon, Phase 11, in Hemando County. Avalon 
Development, LLC ('bDeveloper") had previously filed an objection to AT&T's petition dated 
March 9, 2007, which was received by the Commission on March 12,2007. That objection was 
renewed by the Developer's letter dated June 25,2007, and received by the Commission on June 
28, 2007. 

The purpose of this letter is to inform the Commission that the Developer hereby 
withdraws its formal objection to AT&T's Petition and will not participate in the proposed 
formal hearing process for this docket. We recognize that by doing so, AT&T will likely face no 
opposition to its Petition, but Developer simply does not have the time or resources to take on a 
company the size of AT&T in lengthy and expensive administrative litigation before the 
Commission, whether that iitigation be expedired or not. As a result, we also recognize that 
AT&T will likely have achieved its goal of depriving our homeowners of AT&T's services lest 
the Developer incur expensive litigation costs or pay AT&T approximately $171,606 for AT&T 
to extend its facilities to serve Phase I1 of our development. 

Developer still believes that AT&T should be required by the Commission to serve Phase 
I1 of the Villages of Avalon under its COLR obligations under Section 364.025, Florida Statutes, 
as AT&T currently does for Phase I of this same development. AT&T has provided the 
Commission with no reasonable justification or support for requiring the aforementioned line 
extension fee for Phase 11. AT&T did not require any such payment by Developer for the 
contiguous and previously constructed AT&T communications network facilities serving Phase I 
of the residential development at issue. AT&T's argument in support of the proposed fee, that 
the current Section 364.025, Florida Statutes, did not exist at the time of the construction of 

8 9 7 1 1 6 ~  1 
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Phase I of our development, is a specious one, given that AT&T's COLR obligation and the 
Commission's line extension rule existed at the time of Phase I construction. As a result, 
Developer wholeheartedly supports the Commission Staffs recommendation that AT&T has not 
met its burden for COLR relief and the petition should be denied. 

We hereby certify that we sent copies of this letter to the persons listed in the copy lines 
below, by certified First Class U.S. Mail and facsimile. 

This fiIing with the Commission is submitted by Developer, on behalf of itself and its 
affiliate Stokes & Griffith Properties, LLC. 

Sincer Iy, w*a- 
Mkllory G&e Holm / 
General Counsel 

ec: James Meza 111 
Sharon R. Liebman 
Manuel A. Gurdian 
E. Earl Edenfield, Jr. 
c/o Nancy H. Sims 
AT&T Florida 
150 South Monroe Street, Suite 400 
Tallahassee, FIorida 32301 
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FLORIDA 
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Cancels First Revised Page 1 

EFFECTIVE: August 1 ,2006 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 

CONTENTS 

A5.1 General 
AS. 1.1 Contents 
AS. 1.2 Explanation of Terms 

AS.2.1 General Regulations 
A5.2.2 
AS.2.3 
AS.2.4 
A5.2.5 

A5.2 Special Construction 

Liabilities. Charges and Payments for Special Construction 
Deferral Of The Start Of Service 
Construction On Public Highways or Public Rights-of-Way 
Construction On Private Property Across Which Rights-of-Way and Easements 
Satisfactory to the Company are Provided Without Cost to the Company 

A5.3 Additional Engineering, Additional Labor and 
Miscellaneous Charges 

AS.3.1 Additional Engineering 
AS.3.2 Additional Labor 
AS.3.3 Miscellaneous Charges 

A5.4.1 Special Types of Installation 
A5.4.2 Reserved for Future Use 

A5.4 Charges for Unusual Installations 

A5.5 Special Service Arrangements 

A5.6 
A5.7 Contract Service Arrangements 
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TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: August 6 ,2002 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 
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EFFECTIVE: August 21,2002 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.1 General 

A5.1.1 Contents 
Section A5. contains the regulations, rates and charges applicable to the provision of Company services which require: 
- Special Construction 
- Additional Engineering, Labor and Miscellaneous charges 
- Charges for Unusual lnstallations 
- Specialized Service or Arrangements 
- Contract Service Arrangements 
-Emergency Service Continuity Plan 

A5.1.2 Explanation of Terms 
ACTUAL COST 
The term "Actual Cost" denotes all identifiable costs applicable to the specific case of special construction, plus prorated costs 
of items used in common with other facilities minus estimated net salvage. 
ESTIMATED COST 
The term "Estimated Cost" denotes the estimated costs applicable to the specific case of special construction of facilities plus 
prorated costs of items used in common with other facilities. minus estimated net salvage. 
EXCESS CAPACITY 
The term "Excess Capacity" denotes a quantity of facilities requested by a customer which is greater than that which the 
Company would construct to fulfill the customer's order for service. 
FACILITIES 
The term "Facilities" denotes any cable, poles. conduit. microwave or carrier equipment, wire center distribution frames, 
central office switching equipment. computers (both hardware and software). business machines. etc.. utilized to provide (1)  
the services offered under this Tariff or (2) the services provided by a customer for his own use. 
FIVE ( 5 )  YEAR FORECAST 
The term "Five (5) Year Forecast" denotes a projection of the maximum number of  cable pairs the customer will require over a 
five year period that is mutually agreed upon by the customer and the Company. This is normally the Initial Liability Period. 
INITIAL LIABILITY PERIOD 
The term "Initial Liability Period'' (ILP) denotes a written agreement with the Company and the customer on the quantity of 
cable pairs to be provided and the length of time in which the customer expects to place the cable pairs in service. 
MAXIMUM TERMINATION LIABILITY (MTL) CHARGE 
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OFFICIAL APPROVED \'ERSION. RELEASED BY BSTHQ Docket No. 070126-TL, Exhibit H 
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EFFECTIVE: August 1,2006 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.1 General (Cont'd) 

A5.1.2 Explanation of Terms (Cont'd) 
The term "Maximum Termination Liability Charge" denotes the maximum amount of money for which the customer is liable 
in the event all services or facilities ordered in a special construction case are discontinued before a specified period of time. 
MTL PERIOD 
The term "MTL Period" denotes the length of time the customer is liable for a termination charge in the event the specially 
constructed facilities are terminated. The MTL period is equal to the average account life of the telephone facilities provided. 
When the construction involves multiple classes ofplant  with differing lives. the MTL Period is equal to the weighted average 
of the account lives involved in the special construction case. 
NET SALVAGE 
The term "Net Salvage" denotes the estimated scrap, sale. or trade-in value, less the estimated cost of salvage. Cost of salvage 
includes the costs of demolishing, tearing down. removing. or othenvise disposing of the material and any other applicable 
costs. Because the cost of removal may exceed salvage. facilities may have negative net salvage. 
NONRECOVERABLE COST 
The teml "Nonrecoverable Cost" denotes the cost of providing for the specially constructed facilities for which the Coinpany 
has no foreseeable use should the customer terminate service. 
OTHER TELEPHONE COMPANY 

telephone exchange services and which is not the BellSouth Teleconznzrrrtications, Irrc. 
PERMANENT FACILITIES 
The term "Permanent Facilities" denotes facilities that are expected to remain in place for the normal service life of the plant. 
RECOVERABLE COST 
The term "Recoverable Cost" denotes the cost of providing for the specially constructed facilities for u.hich the Company has 
a foreseeable reuse, either in place or elsewhere should the customer terminate service. 
SPECIAL CONSTRUCTION 
The term "Special Construction" denotes a series of tariff regulations that are designed to protect the Company from undue 
risk associated with specially constructed facilities and allows the Company to recover excessive investments incurred by the 
construction of facilities that will carry services currently offered on a general basis in a service tariff. These regulations are 
also designed to prevent undue subsidizations of specially constructed facilities by the general body of ratepayers. 
SUBSCRIBERS IN GENERAL 
The term "Subscribers in General", as used in this Tariff, is to be interpreted to include those cases where new construction is 
required to serve two or more customers. 

The term "Other Telephone Company" denotes a company engaged in the business of furnishing public switched network (T) 

All BellSouth marks contained herein and as set forth in the trademarks and service marks section of the BellSouth Tariffs are owned by BellSouth lntellecttal Property 
Corporation. 
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TELECOMMUNICATIONS, INC. 

ISSUED: July 1: 1996 
BY: Joseph P. Lacher, President - FL 

FLOIUDA 
EFFECTIVE: July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.1 General (Cont'd) 

A5.1.2 Explanation of Terms (Cont'd) 
TEMPORARY FACILITIES 
The term "Temporary Fac 
installation of the newly placed 
plant. 
TERMINATION CHARGE 
The term "Termination Charge" denotes the portion of the Maximum Termination Charge that is applied as a nonrectimng 
charge when all services are discontinued prior to the expiration of the specified liability period. 
UNDERUTILIZATION CHARGE 
The tenn "Underutilization Charge" denotes an obligation: incurred by a customer: which is designed to reimburse the 
Company for the annual costs of a portion of specially constructed facilities when the customer's actual use of those facilities 
is less than 70% of the amount of use forecasted or ordered by the customer. 

used to provide service to a customer where it is known before 
es will be relocated or removed prior to the normal service life of the 

A5.2 Special Construction 
A5.2.1 General Regulations 

A. Application 
1. Special Construction consists of a series of tariff regulations that are designed to protect the Company from undue risk 

associated with specially constructed facilities and allows the Company to recover excessive investments incurred by 
the construction of facilities that will cany services currently offered on a general basis in a service tariff. These 
regulations are also designed to prevent undue subsidization of specially constructed facilities by the general body of 
rate payers. 
When special construction of facilities is required, the provisions of this Tariff apply in addition to all regulations, rates 
and charges set forth in the appropriate service tariff. All applicable provisions set forth in this Tariff will be 
implemented by a written agreement prepared by the Company and signed by the customer. 
The regulations, rates and charges applicable for special construction of Company facilities which are used to provide 
services under this Tariff are as follows. 

2. 

3. 

B. Conditions Requiring Special Construction 
1. Special construction is required when suitable facilities are not available to meet a customer's order for service and/or a 

mutually agreed upon facility forecast and one or more of the following conditions exist: 
- The Company has no other requirement for the facilities constructed at the customer's request; 
- The customer requests that service be furnished using a type of facility, or via a route, other than that which the 

- The customer requests the construction of more facilities than required to satisfy his initial order for service; and 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

Company would otherwise utilize in furnishing the requested service; 

submits a mutually agreed upon facility forecast; 
Note I :  
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BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: July 17,2006 
BY: Marshall M. Criser 111, President -FL 

Miami, Florida 

GENERAL SUBSCRIBER SERVICE TARIFF First R e v R g e e q  Of 24 
Cancels Original Page 4 

EFFECTIVE: August I ,  2006 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.2 Special Construction (Cont'd) 

A5.2.1 General Regulations (Cont'd) 
B. Conditions Requiring Special Construction (Cont'd) 

1 .  (Cont'd) 
- The customer requests construction be expedited resulting in added cost to the Company; 
- The customer requests that temporary facilities be constructed; 
- The cost to construct line extension facilities for an individual subscriber when the cost exceeds the estimated five year 

exchange revenue: 
- The term "customer" as used in the preceding context also includes those entitiesibusinesses which. due to the nature of 

their business operations. may create a requirement to terminate a concentration of network facilities at said entities' 
operational centers. Such facilities may be individually ordered by and billed to separate customers who are patrons of 
the entities and typically utilize the facilities to avail themselves of the entities' services. Examples of such entities or 
businesses include, but are not limited to Telephone Answering Services, Alarm Central Terminal Locations and 
Specialized Mobile Radio Systems and Radio Common Carriers. 

encumbrances and placement of transmission enhancers such as load coils. extenders, etc. 
- Service wire (drop wire) that exceeds seventy-five (75) feet and or requires placement through, around. or under (K) 

C. Ownership of Facilities 
1 .  Unless otherwise specified in this Tariff. the Company retains ownership of all specially constructed facilities even 

though the customer may be required to pay special construction charges. 

Based on available information and the type of service ordered. the Company will establish an objective date for the 
installation of necessary facilities. The date will be established on an individual case basis and provided to the customer. 
The Company will make every reasonable effort to assure that the date is met. However. shortage of components, 
personnel or other factors may lengthen the installation interval. 
If the scheduled completion date cannot be met due to circumstances beyond the control of the Company, a new 
completion date will be established and the customer will be notified. The amount of  interest accrued on all prepaid 
items will be credited to the customer's account for any delays that could have been circumvented by the Company. 

When special construction involves facilities used to provide both interstate and intrastate services, charges for the 
portion of the construction used to provide intrastate service shall be in accordance with this Tariff. Charges for the 
portion of the construction used to provide interstate service shall be in accordance with BellSouth's F.C.C. No. I 
Interstate Tariff. 

D. Interval to Provide Facilities 
1. 

2. 

E. Special Construction Involving Interstate and Intrastate Facilities 
1. 

F. Charges of Other Companies 
1 .  Charges and/or Maximum Termination Liabilities for special construction of facilities provided by another company are 

developed by the other company and may be applied by BellSouth under this Tariff on the other company's behalf. 

All BellSouth marks contained herein and as set forth in the trademarks and service marks section of the BellSouth Tariffs are owned by BellSouth lntellectual Property 
Corporation. 
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF or i$W@jOf  24 

TELECOMMUNICATIONS, INC 

ISSUED July 1. 1996 
BY Joseph P Lacher, President - FL 

FLORIDA 
EFFECTIVE July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction 
A. General 

1. The various charges and payments that apply when the Company provides special construction of facilities in 
accordance with a customer's specific request are described as follows. The customer must provide the Company with 
written approval of all liabilities and charges prior to the start of construction. If more than one condition requiring 
special construction is involved, charges for each condition apply. 

Payment is due upon presentation of a bill for the specially constructed facilities. To safeguard its interests during 
construction, the Company will require the customer to make an advance payment for the portion of the estimated cost 
of the special construction for which the customer is subject to a nonrecurring charge. Partial payments will be 
requested as costs are incurred and will be credited to the customer's account. No special constniction charges paid to 
the Company are refundable except as provided under Section A5.2.2.D.3. 

When the facilities are provided. billing of recurring charges for specially constructed facilities starts on the contract 
service date or the inservice date, whichever is earlier. Billing accrues through and includes the day that the specially 
constructed facilities are discontinued. Monthly charges will normally be billed one month in advance. 

The customer has the option of having the liabilities and charges billed based on either estimated or actual costs. Costs, 
as used in this context, may include one or more of the items specified in A5.5.1 following. Estimated costs will be 
billed unless the customer notifies the Company of the selection of the actual cost option in writing prior to the start of 
special construction. 
Under the estimated cost option, special construction liab es and charges are developed based on estimated costs and 
will be specified in the written agreement between the customer and the Company. 
Under the actual cost option. if all actual costs are not available prior to the start of service, estimated special 
construction charges will be specified in the written agreement between the customer and the Company. As soon as the 
actual costs. including costs of preparation and processing are subsequently determined, the estimated charges will be 
adjusted to reflect the actual costs. 

In Special Construction cases that involve recurring charges as described in A5.2.2.F.2. following, one or both of two 
categories of contingent liabilities will apply. These liabilities, (1)  Maximum Termination Liability (MTL) and (2) 
Underutilization Liability (UL) are described as follows. 
a. Maximum Termination Liability and Termination Charge, is a liability against the customer for whom facilities 

were constructed. If the customer prematurely discontinues the use of the facilities, the liability will be converted 
into a termination charge if it is determined at the time of disconnect that the facilities are not reusable. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

B. Payment of Charges 
1. 

C. Start/End of Billing 
1. 

D. Development of Liabilities and Charges 
1. 

2. 

3. 

E. Types of Contingent Liabilities 
1, 

R'ote 1: 
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TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 
EFFECTIVE: July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
E. Types of Contingent Liabilities (Cont'd) 

1. (Cont'd) 
a. (Cont'd) 

A Maximum Termination Liability is equal to the nonrecoverable costs associated with specially constructed 
facilities and is the maximum amount which could be applied as a Termination Charge if all specially 
constructed facilities were discontinued before Maximum Termination Liability expires. 
The liability period is equal to the average life of the account associated with the specially constructed 
facilities. The liability period is generally expressed in terms of an effective and expiration date. 
A Termination Charge is applicable when all services using specially constructed facilities which have a 
written and signed agreement for a Maximum Termination Liability are discontinued prior to the expiration 
of the liability period. The charge reflects the unamortized portion of the nonrecoverable costs at the time of 
termination. adjusted for net salvage and possible reuse. Administrative costs associated with the specific 
case of special construction and any cost for restoring a location to its original condition are also included. A 
Termination Charge may never exceed the Maximum Termination Liability agreed to and signed by the 
customer in the initial contract. 
The Maximum Tennination Liability in the signed agreement is in decreasing amounts at ten-year intervals 
over the average account life of the facilities. In the event that the average account life of the facilities is not 
an even multiple of ten; the last increment will reflect the appropriate number of years remaining. 
Example Illustrating A 27-year Average Account Life: 

Zlavimum Termination Liabilit! Effecthe Date 
%I0000 611 84 

7 000 6'1 94 
-3 000 6 1 04 

Expiration Date 
611 94 
6 1/04 
611 1 1  

Prior to the expiration of each liability period: the customer has the option to (A) terminate the special 
construction case and pay the appropriate charges. or (B) extend the use of the specially constructed facilities 
for the new liability period. 
The Company will notify the customer six months in advance of the expiration date of each ten-year liability 
period. The customer must provide the Company with written notification at least 30 days prior to the 
expiration of the liability period if termination is elected. Failure to do so will result in an automatic 
extension of the special construction case to the next liability period at the Maximum Termination Liability 
amount. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

Note 1:  
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TELECOMMLI'NICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 
EFFECTIVE: July 15,1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
E. Types of Contingent Liabilities (Cont'd) 

1. (Cont'd) 
a. (Cont'd) 

(7) A partial termination of specially constructed fac es will be provided, at  the election of the customer. The 
amount of the Termination Charge associated with such partial termination is determined by multiplying the 
termination charge which would result if all services using the specially constructed faci 
discontinued, at  the time partial termination is elected, by the percentage of specially constructed 
be partially terminated. A new written agreement will be made following a partial termination to list 
remaining Maximum Termination Liability amounts and the number of specially constructed facilities the 
customer will remain liable for. 

Example: 
A customer with a Maximum Termination Liability contract of $1 00,000 for 3600 specially constructed facilities 
requests a partial termination of 900 facilities. The Termination Charge for all facilities, at the time of election, is 
$60,000. The partial termination charge. in this example, is $60:000 x 90013600, or $1 5,000. 
Annual Underutilization Liability and Undenitilization Charge as specified in Section 2.2.F.2.b. denotes a per 
unit amount that \+ill be billed annually if less than 70% of the specially constructed fa es are being utilized. 

( I )  Prior to the start of special construction; the Company and the customer will agree on (1) the quantity of 
facilities to be provided: and (2) the length of the planning period during which the customer expects to place 
the facilities in service. The planning period is hereinafter referred to as the Initial Liability Period (ILP). The 
ILP is listed in the written agreement ivith an effective and expiration date. 
Underutilization occtirs only if. at the expiration date of the ILP and annually thereafter, less than 70 percent 
of the specially constructed facilities are in service per the written agreement at tariff service rates. 
An annual underutilization liability amount is calculated on a per unit basis ( e g ,  per cable pair) for each 
case of special construction. This amount is equal to the annual per unit cost and includes depreciation, 
maintenance, administration, return, taxes and any other costs identified in the supporting documentation 
provided at the time the special construction agreement is signed. 
Upon the expiration of the ILP; the number of underutilized facilities, if any, is multiplied by the annual 
underutilization liability amount. This product is then multiplied by the number of years (including any 
fraction thereof) in the ILP to determine the underutilization charge. 
Annually thereafter, the number of underutilized fac es, if any, existing on the anniversary of the ILP 
expiration date will be multiplied by the annual underutilization liability amount to determine the 
underutilization charge for the preceding 12 month period. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

b. 

(2) 

(3) 

(4) 

( 5 )  

Note 1: 
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TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 
EFFECTIVE: July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
E. Types of Contingent Liabilities (Cont'd) 

1. (Cont'd) 
b. (Cont'd) 

( 5 )  (Cont'd) 
Example: 
A customer orders I00 services and the special construction of a 600 pair building riser cable is agreed to, 
based on the customer's 5 year facility requirements. The ILP, in this example, would be 5 years. The annual 
underutilization liability is stated in the written agreement at  $2.00 per pair. If 400 pairs were in service at 
the end of the ILP; there would be an underutilization of 20 pairs, i.e.; 420 (70% of 600) - 400 = 20. The total 
underutilization charge for the first 5 years would be $200.00, or $2.00 per pair x 20 pairs x 5 years. 
If 420 pairs are in service at the end of the 6th year, there is no underutilization, Le.. 420 - 420 = 0. 

F. Types of Charges 
Nonrecurring and/or Recurring Charges  ill be applicable for special construction. These categories are described as 
follows. 
1. Nonrecurring Charges 

One or more of the following nonrecurring charges will apply for each case of special construction or inquiry for special 
construction: 
- quotation preparation 
- case preparation 
- termination 
- cancellation 
- rearrangements and/or remo) als 
- expediting the construction 
- optional payment plan 
- supporting structures on private property'pole attachment fees 
- special routing of service entrance facilities 
- temporary facilities 
a. Quotation Preparation Charge - Applicable prior to placing an order for service requiring special construction. 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No  changes in rates or regulations 
were made with this filing. 
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TELECOMMUNICATIONS, INC. 

ISSUED: July 1. 1996 
BY: Joseph P. Lacher, President - FL 

FLONDA 
EFFECTIVE: July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

1,  Nonrecurring Charges (Cont'd) 
a. Quotation Preparation Charge - Applicable prior to placing an order for service requiring special construction. 

(Cont'd) 
(1) A Nonrecurring Charge for the preparation of a quotation applies whenever a customer requests a detailed 

estimate of charges for special construction. The charge includes the costs associated with the development 
and preparation of the quotation and any applicable receipts and other taxes. The customer will be advised of 
the charge for quotation preparation and must agree to pay the charge before de\ elopinent of the quotation 
will commence. 

(2) Application of Charge 
If. after being advised of the charge, the customer requests the quotation, i t  will be developed and furnished. 
A bill for the quotation preparation will be rendered. The quotation is valid for 90 days and will identify all 
costs associated with the provision of the facilities needed to satisfy the customer's service requirements. The 
quotation will be considered to be accurate within +!-IO percent of the cost quoted. Any unforeseen 
extraordinary costs which might cause a deviation greater than + I  0 percent \vi11 require additional approval 
of the customer. The Quotation Preparation Charge is applicable regardless of whether service is ordered by 
the Customer/Company. 
If the customer cancels the request for a quotation prior to its completion. the customer will be billed the 
lesser of the amount for: 
- the quotation preparation charge: which the customer was advised \vould apply, or 
- the costs incurred, for quotation preparation plus any appropriate taxes through the cancellation date 

(3) 

(4) Title or Ownership Rights 
The payment of a charge for quotation preparation does not assign, confer. or transfer title or ownership 
rights to proposals or equipment, designed or fumished by the Company. Title and ownership rights for any 
item developed at the customer's request remains with the Company except as specifically provided by an 
agreement between all parties. 

Case Preparation Charge - Applicable after the customer receives the quote and places an order for service 
requiring special construction. 
The charge for case preparation includes the administrative expense associated with preparing the proposal. 
This expense includes such items as: 
- preparation and processing 
- gross receipts and other taxes 

b. 

c. Termination Charge 
Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 

were made with this filing. 
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TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: July 17,2006 
BY: Marshall M. Criser 111, President -FL 

Miami. Florida 

OFFICIAL \PPRO\ ED \ ERSIOh RELEASED BY BSTHQ Docket No. 070126-TL, Exhibit H 
GENERAL SUBSCRIBER SERVICE TARIFF First Re&#!$ ;b Of 24 

Cancels Original Page 10 

EFFECTIVE: August 1.2006 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

I .  Nonrecurring Charges (Cont'd) 
c. Termination Charge (Cont'd) 

A termination charge applies when. at the customer's request, services (unless otherwise specified in the written 
agreement) provided on specially constructed facilities which have specified Maximum Termination Periods, are 
discontinued prior to the expiration of the liability period. 
The charge reflects the unamortized portion of the nonrecoverable cost at the time of termination of the specially 
constructed facilities. adjusted for tax effects. net salvage and possible reuse. Administrative costs associated with 
the specific case of special construction and any cost for restoring a location to its original condition are also 
included. Termination charges will never exceed the Maximum Termination Charge. 

d. Cancellation Charge 
If the customer cancels the order prior to the start of service. a cancellation charge n i l 1  apply. The charge will 
include all nonrecoverable costs incurred by the Company up to and including the time of cancellation. 

e. Rearrangement and/or Removal Charges 
When the Company is requested to move. change, rearrange or remove existing plant. for which no specific charge 
is quoted in this Tariff, the personicompany at whose request such move or change is made will be required to bear 
the costs incurred. 
(DELETED) 

f. Expediting Charge 
An expediting charge applies when a customer requests that construction be completed on an expedited basis and the 
Company incurs additional cost. The charge is equal to the difference in the estimated cost of construction on an 
expedited basis and construction without expediting. 

g. Optional Payment Plan 
All customers will be informed of and may elect to pay an optional nonrecurring charge Lvhen requesting special 
construction of facilities utilizing (1) a type of facility other than normal. (2) a route other than that which the 
Company would otherwise utilize in furnishing the requested service, or ( 3 )  a service that involves extraordinary 
conditions or circumstances. Payment of this charge will result in a lower recurring charge for the special 
construction. This election must be made in writing. before special construction starts. 

All BellSouth marks contained herein and as set forth in the tndemarks and service marks section ofthe BellSouth Tariffs are ovaed by BellSouth Intellectual Property 
Corporabon. 
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TELECOMMUNICATlONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher. President - FL 

FLORIDA 
EFFECTIVE: July 15.1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Speciai Construction (Cont'd) 
F. Types of Charges (Cont'd) 

1. Nonrecurring Charges (Cont'd) 
g. Optional Payment Plan (Cont'd) 

If this election is coupled with the actual cost option. the optional payment charge will reflect the actual cost of the 
specially constructed facilities. 
If any portion of the specially constructed facilities; for which an optional payment charge has been paid, requires 
replacement. other than that caused by the Company, a charge for replacement will apply. This charge will be at 
the same ratio as the initial optional payment charge was to the installed cost of the specially constructed facilities. 
The customer will be notified in writing that the replacement is required. Replacement will not be made without 
the customer's order. If any portion of the facilities subject to the replacement charge fails, service will not be 
restored until the customer orders the replacement. 
Supporting Structures on Private Property 
These charges (when applicable as specified in Section A5.2.5) include the costs of planning and building 
supporting structure on private property. Supporting structure includes poles, conduit, trenching, backfilling and 
associated costs. Ownership and maintenance of supporting structure on private property is vested in the customer 
or property owner. 
In cases where the customer or property owner is unable to provide the structure, the Company at its discretion 
will perform the work and bill the customer or property owner. Ownership and maintenance of supporting 
structure on private property is vested in the customer or property owner. 

11. 

i. Service Entrance Facilities 
Entrance facilities include all cable and wire required to reach the normal network interface. When; at the request 
of the property owner or customer, a special route: network location; network arrangement or duplicate facility is 
required. a nonrecurring charge will apply equal to the additional cost above that which would have normally been 
incurred if the special route, location or arrangement was not required. These costs can be billed on an actual or 
estimated basis in accordance with Section A5.2.2.D. 

j. Temporary Facilities 
Special Construction is considered to be "temporary" when one of the following conditions exists: 
- The facilities are constructed to provide service to a customer for less than the minimum service period or less 

- The facilities are constructed and it is known in advance that the newly placed plant will be relocated or removed 

Text is shown as new due to reissue of all Tariff Sections. N o  changes in rates or regulations 
were made with this filing. 

than one month, whichever is longer. 

prior to the end of the normal service life of the plant. 
Note 1:  
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TELECOMMUNICATIONS, INC 

ISSUED July 1. 1996 
BY Joseph P Lacher, President - FL 

FLORIDA 
EFFECTIVE July 15. 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

1. Nonrecurring Charges (Cont'd) 
j. Temporary Facilities (Cont'd) 

If a customer desires to change the service requested from temporary to permanent; such a change will be 
permitted if the request is made before any initial payment for the temporary service is received by the Company. 
The customer is liable for any nonrecurring charges for the construction of temporary facilities that cannot be 
reused or transferred to the permanent facilities. If the permanent facilities can not be reused then a contract for 
underutilization and maximum termination charge will apply for the permanent facilities in addition to Quotation 
and./or Case Preparation Charges, and any recurring charges associated with the special construction. 
The nonrecumng charge for temporary facilities includes all nonrecoverable costs associated hith the placement 
and removal of such facilities. 

2. Recurring Charges 
Recurring Charges will always apply for the following conditions: 

(1)  

(2) 

(3) 

(4) 

(5) 

a. 
When a customer uses fewer facilities (Le., cable pairs) than originally forecasted (Underutilization Charge). 
When a custoiner orders more facilities (ix.; cable pairs) than required to satisfy the demand projected in the 
Initial Liability Period (Excess Capacity Charge). 
When a customer requests a facility route or type other than that which the Company would utilize to provide 
a service (Charges for route or type other than normal). 
When a customer's request results in the Company's leasing transmission or other equipment from private 
vendors to provide service (Lease Charge). 
When a customer requests service that involves extraordinary conditions (Excess Costs). 

b. Underutilization Charge 
An underutilization charge will apply at the end of the Initial Liability Period if less than 70% of the cable pairs 
placed is being utilized. The charges are calctilated as outlined in A5.2.2.E.I .b. 

c. Excess Capacity Charge 
An excess capacity charge applies when the customer requests more cable pairs be placed than are required to 
satisfy the demand projected in the Initial Liability Period. The charge is based on the estimated cost per cable pair 
times the excess number of cable pairs requested. The charge applies monthly beginning with the contract service 
date until the customer orders service to be activated on 70% of the cable pairs placed. The Excess Capacity 
Charge will not apply to cable pairs identified in the Forecasted amount. 
Charge for Route or Type Other Than Normal d. 

Note I :  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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TELECOMMUNICATIONS, INC. 

ISSUED: July 1: 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 
EFFECTIVE: July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.2 Liabilities, Charges and Payments for Special Construction (Cont'd) 
F. Types of Charges (Cont'd) 

2. Recurring Charges (Cont'd) 
d. Charge for Route or Type Other Than Normal (Cont'd) 

When the customer requests special construction using a route or type of facilities other than that which the 
Company would normally use; a monthly recurring charge is applicable. The charge is the difference between the 
estimated recumng costs of the specially constructed facilities and the estimated recurring costs of the facilities the 
Company would normally use. The charge will be no greater than the recumng costs of the specially constructed 
facilities. 
If the customer has elected the actual cost option, the Recurring Charge will be adjusted to reflect the actual cost of 
the new construction when the cost is determined. This adjusted Recurring Charge is applicable from the start of 
service. 

e. Lease Charge 
A monthly and/or nonrecurring lease charge applies when the Company leases equipment (e.g., portable 
microwave equipment) in order to provide service to meet the customer's requirements. The amount of the charge 
is the total added cost to the Company caused by the lease. 

f. Excess Costs 
When a customer requests service that involves extraordinary conditions or circumstances and the anticipated 5 
year revenue to be derived is not sufficient to support the costs associated with the service provision, then a 
monthly recurring charge is applicable as specified in A5.4. The customer may also elect an optional payment 
charge as outlined in F.1 .g. preceding with this condition. 

A5.2.3 Deferral Of The Start Of Service 
A. General 

The customer may request the Company to defer the start of service on specially constructed facilities for a cumulative 
period of no more than eighteen months. If the deferral exceeds eighteen months, the special construction case is considered 
to be cancelled and cancellation charges apply. Requests for deferral must be in Nriting and are subject to the following 
regulations: 

If the Company has not incurred any costs ( e g ,  engineering and/or installation) before receiving the customer's request for 
deferral, no charge applies other than the Quotation Preparation Charge and/or Case Preparation Charge. However, the 
original quotation is subject to Company review at the time of reinstatement to determine if the original charges are still 
valid. Any change in charges requires the concurrence of the customer in writing. Additional Quotation Preparation and Case 
Preparation Charges will also apply. 
Construction Has Started But Is Not Complete 

Note 1: 

B. Construction Has Not Started 

C. 
Text is shown as new due to reissue of all Tariff Sections. N o  changes in rates or regulations 
were made with this filing. 
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EFFECTIVE: July 15: I996 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.3 Deferral Of The Start Of Service (Cont'd) 
C. Construction Has Started But Is Not Complete (Cont'd) 

If the construction of facilities has started. but has not been completed, before the Company receives the customer request 
for deferral, charges will apply. The charges vary depending on whether all or some of the services ordered are deferred. 
1. All Services Are Deferred 

When all services involving special contruction are deferred. a charge equal to the costs incurred during each month of 
the deferral applies. Those costs include the recurring costs for that portion of the facilities already completed and any 
other costs associated with the deferral. The Quotation Preparation Charge and Case Preparation Charge also apply. 
Some But Not All Services Are Deferred 
When some, but not all, services utilizing the specially constructed facilities are deferred: the special construction case 
will be completed. Underutilization and Maxiinum Termination Charges will apply in addition to Quotation and Case 
Preparation Charges: and any recurring charges associated with the special construction. 

2. 

D. Construction Complete 
If the construction of facilities has been completed before the Company receives the customer's request for deferral, the 
Quotation Preparation Charge, Case Preparation Charge. Underutilization and Maximum Termination Charge, as originally 
determined; and any recurring charges associated with the special construction will apply. 

A5.2.4 Construction On Public Highways or Public Rights-of-way 
A. No special construction is applicable for the reasonable provision of new network distribution facilities where the facilities 

are used for subscribers in general. However, if the provision of such facilities is determined to be unreasonable, then 
special construction will apply. The Florida Public Service Commission ultimately determines if special construction is 
applicable. If the subscribers request the Company begin construction prior to the Florida Public Service Commission's 
determination. then special construction charges will apply subject to refund. 
Where facilities are used to serve an individual subscriber. the subscriber may be required to pay recurring and/or 
nonrecumng construction charges. 
The charge in either event will be the amount by which construction cost exceeds the amount of five times the annual 
exchange revenue. 
Ownership and maintenance of such facilities is vested in the Company. 

B. 

C. 

D. 
Note I :  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 

were made with this filing. 
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lSSUED July I ,  1996 
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EFFECTIVE July 15, 1996 

Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.2 Special Construction (Cont'd) 

A5.2.5 Construction on Private Property Across Which Rights-of-way and Easements Satisfactory to the 

A. 

B. 

C. 

D. 

E. 

Company are Provided Without Cost to the Company 
N o  special construction is applicable for the reasonable provision of new network distribution facilities where the facilities 
are used for subscribers in general. However, if the provision of such facilities is determined to be unreasonable, then 
special construction will apply. The Florida Public Service Commission ultimately determines if special construction is 
applicable. If the subscribers request the Company begin construction prior to the Florida Public Service Commission's 
determination, then special construction charges will apply subject to refund. 
When facilities are used to serve an individual subscriber, the subscriber will be required to pay recurring and/or 
non-recumng construction charges under the following conditions: 
I .  When five times the annual exchange revenue derived from the services utilizing the facilities is not expected to 

exceed the cost to construct the facilities. 
2. The charge shall be the amount by which the construction cost exceeds the amount of five times the annual exchange 

revenue. 
Ownership and maintenance of such circuits on private property is vested in the Company. 
Supporting structures on private property beyond a mutually agreeable terminating point is the responsibility of the 
customer. 
Requests for moves and rearrangements of poles, cables, and distribution terminals will be accommodated on the basis of 
cost. 
Service Charges as specified in Section A4 of this Tariff will apply to moves or rearrangements of drop wire (aerial or 
buried). Moves and rearrangements exceeding these limitations will be accommodated on the basis of cost. 
The regulations for extending service onto residential and commercial properties are detailed following. Where a building or 
property is mixed residential'coinmercial the rules for commercial property will apply. 
1. Residential Properties 

In areas where buried service is normally fumished by the Company, the Company will open and close necessary 
trenches providing that suitable easements and rights-of-way may be obtained at no cost to the Company; or: the 
subscriber or property owner may open and close the trench to the specifications of the Company. 
In areas where aerial service is normally fumished by the Company, the Company will provide all poles necessary for 
the provision of basic exchange service, subject to A. preceding, or the subscriber or property owner may provide poles 
to the specifications of the Company. 
In lieu of buried service. in areas where buried service is normally fumished by the Company, the subscriber or 
property owner may provide a conduit, equipped with pullwire, to a service point designated by the Company. 
In cases where the subscriber or property owner requests service in other than the nonnal manner (e.g., buried in an 
aerial service area), excess costs to provide service will be billed to the person requesting service. 

2. Commercial Properties 
Note 1 :  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 

were made with this filing. 
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Miami, Florida 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A 5 2  Special Construction (Cont'd) 

A5.2.5 Construction on Private Property Across Which Rights-of-way and Easements Satisfactory to the 
Company are Provided Without Cost to the Company (Cont'd) 

E. The regulations for extending service onto residential and coinmercial properties are detailed following. Where a building or 
property is mixed residentialicommercial the rules for commercial property will apply. (Cont'd) 
2. Commercial Properties (Cont'd) 

Property owners and/or subscribers are responsible for the provision of an underground conduit system from a service 
point designated by the Company to a mutually agreeable termination point inside commercial buildings. The entrance 
conduit system will include the necessary handholes. pullboxes. pullwires, manholes and other associated structure to 
enable the Company to install the cable or wire. 
Where the terrain or other conditions are such that. in the judgement of the Company, a conduit system will not serve 
as a feasible entrance method, the property owner or subscriber may open and close a trench to the specifications of the 
Company; or, at the subscriber's request and Company's discretion. the Company will perform the trenching work and 
apply appropriate special construction charges. 
In areas served by aerial cable. the Coinpany \vi11 provide all necessary poles, subject to A. preceding. 

A 5 3  Additional Engineering, Additional Labor and Miscellaneous Charges 
A5.3.1 Additional Engineering 

A. Definition and Application 
I .  Additional engineering is that engineering or engineering consultation requested by the customer as described in a. 

through c. following. The Company will notify the customer in writing that additional engineering charges as specified 
in B. following, will apply before any additional engineering is undertaken. 
a. Engineering Consultation 

Engineering consultation is the securing of technical advice from the Company by the customer not in connection 
with a specific order, and situations in which the customer requests the Company to provide information or to 
perform a function which will entail additional engineering by the Company. This does not include inquiries of a 
short duration where no significant engineering time is required or inquiries associated with customer service 
forecasts. 

b. Expedited Engneering 
Expedited engineering is that time required to meet a customer request for a less than normal engineering design 
interval. 
Engineering of Connections with Other Telephone Companies 
Engineering of connections with other telephone companies; if not Concurring Carriers: is the engineering activity 
of contacting; coordinating and designing with another telephone company, portions of facilities which connect to 
facilities provided by another telephone company. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

c. 

Note I :  
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(h') A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.3 Additional Engineering, Additionat Labor and Miscellaneous Charges (Cont'd) 

A5.3.1 Additional Engineering (Cont'd) 
B. Charges for Additional Engineering 

1. Engineering Consultation, Expedited Engineering and Engineering of Connections with other telephone companies (if 
not Concurring Carriers) 

First Each 
Half Additional 

Hour Or Half Hour Or 
Fraction Fraction 
Thereof Thereof USOC 

(a) Basic rate $66.00 s39.79 AEH 

(b) Overtime rate, outside of normal business hours 73.41 47.20 AEH 

A5.3.2 Additional Labor 
A. Definition 

1. Additional labor is that requested by the customer on a given service as described in a. through f. following. The 
Company will notify the customer in writing that additional labor charges as specified in B. following. will apply 
before any additional labor is undertaken. 
a. Overtime Installation 

Overtime installation is that Company installation effort outside of regularly scheduled working hours. 
b. Overtime Repair 

Overtime repair is that Company maintenance effort performed outside of regularly scheduled working hours. 

Additional installation testing is that testing performed by the Company at the time of installation which is in 
addition to pre-service acceptance testing. Pre-service testing includes testing for dialing, answering and talking 
capabilities. 

Stand by includes all time in excess of one-half ( I  12) hour during which Company personnel stand by to make 
coordinated tests on a given service. 
Testing and Maintenance with Other Telephone Companies 
Additional testing, maintenance or repair of facilities which connect to facilities of other telephone companies (if 
not Concurring Carriers) which is in addition to effort required to test, maintain or repair facilities provided solely 
by the Company. 

c. Additional Installation Testing 

d. Stand By 

e. 

f. Other Labor 
Note I :  Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 

were made with this filing. 
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(N A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS' 
A5.3 Additional Engineering, Additional Labor and Miscellaneous Charges (Cont'd) 

A5.3.2 Additional Labor (Cont'd) 
A. Definition (Cont'd) 

1. (Cont'd) 
f. Other Labor (Cont'd) 

As agreed by the Company and the customer, additional labor not included in a. through e. preceding may be 
undertaken. 

B. Charges for Additional Labor 
1. Overtime Installation or Repair 

a. 
Additional Installation Testing; Stand By, Testing and Maintenance with other telephone companies (if not Concurring 
Carriers) or Other Labor 
a. 

Provided at the same Rates and Charges as the Time and Material Charge Plan found in Section A4 of this Tariff, 
2. 

Provided at the same Rates and Charges as the Time and Material Charge Plan found in Section A4 of this Tariff. 

A5.3.3 Miscellaneous Charges 
A.  Trouble Location Charge 

B. (OBSOLETED; See Section A105.) 
1. For Trouble Location Charge see section A1 5.4.1. 

A 5 4  Charges for Unusual Installations 
A5.4.1 Special Types of Installation 

When a special type of installation is desired by a subscriber or where the individual requirements of a particular situation 
make the installation unusually expensive, the subscriber is required to bear the excess cost of such installation. Recurring 
monthly charges will be calculated on the actual cost of provisioning, normal maintenance, taxes, and in addition, any 
special maintenance expense that may from time to time occur will be borne by the subscriber except that maintenance of 
buried service wire: including trench where required, will be at the expense of the Company. 
A subscriber may also be required to pay the amount of additional costs incurred by the Company resulting from the 
subscriber's special requests. Such special requests may include, but are not limited to. expedited shipping. 

A5.4.2 Reserved for Future Use 
Note I :  Text is shown as new due to reissue of all Tariff Sections. N o  changes in rates or regulations 

were made with this filing. 
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS’ 
A5.5 Special Service Arrangements 

A5.5.1 General Regulations 
A. Special service arrangements’ (Special Assemblies) may be provided by the Company, at the request of a customer on an 

individual case basis if such service or arrangements meet the following criteria: 
1 .  
2. 

3 .  

4. 
Rates, Charges, and additional regulations if applicable, for special service arrangements are developed on an individual 
case basis, and will include all costs, plus an appropriate level of contribution, associated with the provision of the service. 
Costs for the specialized service or arrangements will include one or more of the following items: 

The requested service or arrangements are not offered under other sections of this Tariff. 
The facilities utilized to provide the requested service or arrangements are of a type normally used by the Company in 
fumishing its other services. 
The requested service or arrangements are compatible with other Company services, facilities: equipment and its 
engineering and maintenance practices. 
This offering is subject to the availability of the necessary Company personnel and capital resources. 

B. 

C. 
1. 
2. 
3. 
4.  
5. 
6. 
7. 
8. 
9. 
IO. 
1 1 .  
12. 
13. 
14. 

Labor: engineering and materials 
Supervision 
Operating expenses; e.g.; maintenance, administration, etc. 
Return on investment 
Taxes 
Depreciation 
Charges associated with construction provided by another Company 
Charges for securing private rights-of-way 
Charges for securing use of poles and pole line attachments on other company poles 
Equipment or space rental 
Expenses made necessary by damages caused by the customer or his agents 
Any other identifiable associated cost 
Cost for rearrangements and changes 
Supporting structures 

A5.5.2 Reserved for Future Use 
Kote I :  

Note 2: 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
In order to meet Open Network Architecture (ONA) requirements, the Company, upon 
customer request, will produce a special arrangement for Performance and Fault Management 
Service based upon criteria in A5.5.1. 
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EFFECTIVE: November 24.2003 

A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.6 Bulk Facility Terminations for Secretarial Service Facilities 

Secretarial service firms generally have sufficient activity (e.g.. installations of secretarial service lines terminated in telephone 
answering bureau switchboards) to warrant the provision of a bulk facility termination which will enable the Company to more 
readily meet the customer's service needs. For this reason, where in the Company's judgment such termination of a bulk 
facility is required, on and after March 25, 1974 cable facilities will be provided as fixed terminations on secretarial line jacks 
of telephone answering bureau switchboards at charges based on costs at the time this work is done. These charges will be 
applicable to the secretarial service firm and will be in addition to all other appropriate tariff rates and charges for work done 
and services provided. 

A5.7 Contract Service Arrangements 
A5.7.1 General 

A. 

B. 

Contract service arrangements may be offered to meet offerings by any competitive provider of the same. or functionally 
equivalent. non-basic services in a specific geographic market or to a specific customer. 

individual case basis, and will include all relevant costs, plus an appropriate level of contribution. For customers with service 
locations in niultiple rate groups within the State, the Contract Service Arrangeinent may include a composite statewide 
rate based on a weighted average of the applicable business line rates for  the rategroups in which the lines are located. 
Costs for the contract service arrangements will include one or more of the following items: 
1 .  Labor. engineering and materials 
2. 
3.  Return on investment 
4. Taxes 
5. Depreciation 
6. 
Unless otherwise specified, the regulations for contract service arrangements are in addition to the applicable regulations and 
rates specified in other sections of this Tariff. 
Contract Service Arrangements may be offered on any non-basic service in this Tariff that satisfies the requirements specified 
in this section of the Tariff. Contract Service Arrangements may be offered for a basic service only if the basic service is 
offered as part of a package with non-basic services. 

Rates, Charges. Terms and additional regulations. if applicable, for the contract service arrangements will be developed on an (C) 

C. 

Operating expenses, e.g.. maintenance, administration. etc 

Any other identifiable associated cost 
D. 

E. 

All BellSouth marks contained herein are owned by BellSouth Intellectual Property Corporation 
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.7 Contract Service Arrangements (Cont'd) 

A5.7.1 General (Cont'd) 
F. The subscriber and the Company may elect to enter into an agreement where certain rates andior charges for contract service (T) 

arrangements are applicable for a fixed period of time. The Company will continue to offer such contract service arrangements 
without change in the applicable rates andor  charges unless mutual consent has been reached between the Company and the 
subscriber to undertake such changes. The Florida Public Service Commission will not adjust contract service arrangement 
rates andor  charges during this period. At the completion of this period. the agreement may be renewed at the option of the 
Company and the subscriber. Revised rates and/or charges may apply to any renewed agreement. 

A5.8 Emergency Service Continuity Plan 6) 

A5.8.1 General (Xi 

The Company will provide Emergency Service Continuity as described in this Section subject to the rates, terms and (N) 

conditions stated. Service is provided subject to a determination by the Commission, either upon petition by the 
Company or upon the Commission's own motion, that an Altemative Local Exchange Company (ALEC) has 
effectively abandoned its end users or that some other sufficient emergency exists to justify use of this tariff. 

A5.8.2 Explanation of Terms m7 

ABANDONMENT DATE ( X i  

The date determined by the Commission that an ALEC abandoned its end users, or the date that some other sufficient (XI 

emergency exists to justify use of this tariff. 
ABANDONED END USER 
The former subscriber of an ALEC that receives service under A5.8 of this Tariff. 
ALEC (N ) 

Alternative Local Exchange Company. (N) 

EMERGENCY SERVICE CONTINUITY fi) 

The service provided pursuant to this tariff. 
NEW SERVICE PROVIDER N 

The service provider affirmatibely chosen by an Abandoned End User. A New Service Provider can be either an ALEC (r\) 

or the Company. 
UNE-P (N) 

The unbundled network element-platform service provided by the Company to an ALEC under an interconnection 
agreement. 

(h 1 
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A 5 8  Emergency Service Continuity Plan (Cont’d) (h’) 

A5.8.3 Application 6) 

A. From the abandonment date until an Abandoned End User is transitioned to a New Service Provider, or until denial or 
disconnection of service as provided in A5.8.4 following, the Company will provide each Abandoned End User with the 
telecommunications service existing at the end user premises at the time of the Company’s assumption of  responsibility under 
this Tariff. Abandoned End Users will not be able to modify the telecommunications service until electing a New Service 
Provider. 

(N) 

B. The Company will provide maintenance and repair services while providing Emergency Service Continuity. 

Promptly after receipt of the Commission determination of abandonment or other emergency, the Company will provide notice 

Each Abandoned End User may continue to receive telecommunications service through the Emergency Service 

After notice has been given to the Abandoned End User and the time period in 1. preceding has transpired. service will 

(N) 

A5.8.4 Notice (N) 

A. 6.0 
to each Abandoned End User through the Company’s service facilities and/or public media. The notice will inform each 
Abandoned End User that: 
1. (N) 

Continuity Plan for a minimum period of fourteen (14) days from the date initial notice is given while each Abandoned 
End User decides upon and transitions to a New Service Provider. 

be denied unless the Abandoned End User has transitioned to a New Service Provider, or the Abandoned End User has 
placed an order to transition to a New Service Provider and the order is being processed. When service is denied, the 
Abandoned End User will be able to call 91 1 Service. but will be unable to make or receive other calls; 

will be disconnected unless the Abandoned End User has transitioned to a New Service Provider. or the Abandoned End 
User has placed an order to transition to a New Service Provider and the order is being processed. 

2. (N) 

3 .  .4fter the time period in 1. preceding has passed and a minimum of fourteen (14) additional days have transpired, service 

Use of Company facilities may be discontinued without notice at any time after an Abandoned End User has transitioned to a 

The Company will provide notice on at least one ( 1 )  occasion during the period prescribed in A. preceding. 

(N) 

B. 

C. 

iN) 

W) 
New Service Provider that does not require use of Company facilities. 

A5.8.5 Conditions (h’) 

A. 

B. 

C. 
D. 

E. 

F. 

G. 

Emergency Service Continuity will be provided only where the Company has been the underlying facilities provider through a 

The Company must have permission. either directly or through Commission order. to use the customer service record 

The Company must have a waiver of the Commission requirements for third-party verification of a change in service provider. 

The Company may request permission for an emergency declaration and waiver of the retail Service Rules (F.A.C.). the retail 

The Company shall not be liable for damages or injury to other local exchange or interexchange carriers arising out of the 

The Company’s liability to Abandoned End Users will be governed by the provisions of A2.5 of this Tariff. 

(N) 
resale or a UNE-P arrangement with an ALEC. Service Continuity will be provided through other service arrangements (i.e., 
UNE Loop) upon mutual agreement with the Commission and the ALEC. 

information of an Abandoned End User. 
CE;) 

(h’) 

The Company must have permission. either directly or through Commission order. not to honor a “preferred carrier freeze” on 
the Abandoned End User’s existing service. 

Service Guarantee Plan (Order No. PSC-01-1643-AS-TL), and/or the wholesale Performance Assessment Plan. 

provision of Emergency Service Continuity pursuant to this Tariff. 

W) 

(h’) 

(N) 
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A5. CHARGES APPLICABLE UNDER SPECIAL CONDITIONS 
A5.8 Emergency Service Continuity Plan (Cont’d) 

A5.8.6 Rates 
A. For each Abandoned End User that selects a New Service Provider other than the Company. the Company will charge the New 

Service Provider a rate equivalent to the appropriate 2-wire loop. port and feature rates in that provider’s interconnection 
agreement for the period from the abandonment date through the last date the Company provides Emergency Service 
Continuity. If no interconnection agreement for such rate exists, the Company will charge the rates approved by the 
Commission for the appropriate 2-wire loop. port and feature rates. Thereafter, the applicable rates, terms and conditions of 
the interconnection agreement for services ordered by the New Service Provider shall be charged, collected and observed. 
For each Abandoned End User that selects the Company as its New Service Provider. the Company may charge the rates 
applicable to the services provided to the end user by the Company consistent with the Company’s General Subscriber Service 
Tariff from the abandonment date. 

B. 

A5.9 Conversion of Overhead Telecommunications Facilities to Underground 
A5.9.1 Explanation of Terms 

A. For purposes of this Part A5.9. the following definitions shall apply: 
I .  Applicant - Any person or entity, including any association. municipality. county or other local government, that requests 

the conversion of overhead Company facilities to underground. 
2. Conversion ~ Installation of underground facilities where underground facilities will be substituted for existing overhead 

facilities. 
3. Cost Estimate - A cost estimate for conversion work prepared by the Company following receipt of the applicable cost 

estimate preparation charge. 
4. Cost Estimate Preparation Charge - The charge an applicant pays to the Company to secure a cost estimate for conversion. 
5. Overhead Facilities - Company aerial cable and Company poles. 
6. Underground Facilities - Direct buried facilities or facilities in underground conduit. 

A5.9.2 General Regulations 
A. The special construction tariff provisions set forth in Part A5.2 of this tariff shall not apply to requests for conversion of 

overhead facilities or to any work for or related to conversion. The provisions set forth in this Part A5.9 shall apply to requests 
for conversion of overhead facilities. 

An applicant shall request conversion in lvriting and specify in detail the overhead facilities that are the subject of the requested 
conversion. Upon receipt of a Lvritten request. the Company will determine the feasibility of converting the overhead facilities. 
I f  the written request requires revision to determine the feasibility of conversion, the Company will so notify the applicant. If 
the Company determines that the requested conversion is feasible, then the Company will so notify the applicant. If the 
applicant wishes to secure a cost estimate for the requested conversion, the applicant will request the cost estimate in writing, 
and the Company will thereafter notify the applicant of the cost estimate preparation charge that the applicant must pay to the 
Company in advance to secure a cost estimate. If the conversion is not feasible, the Company will notify the applicant and 
will have no obligation to proceed with the applicant’s request or with the requested conversion. The Company shall have the 
sole discretion to determine whether the conversion is feasible. 

If an applicant requests a cost estimate for conversion. a charge for the preparation of a cost estimate will apply. The applicant 
will pay the cost estimate preparation charge before development of the cost estimate commences. The charge includes the 
costs associated n i t h  the development of the cost estimate. The cost estimate preparation charge is non-refundable and is 
applicable whether or not the conhersion work occurs. If an applicant cancels a request for a cost estimate prior to its 
completion, the Company will return to the applicant any portion of the previously paid cost estimate preparation charge that is 
in excess of costs incurred by the Company to prepare the cost estimate. 
If an applicant wishes to proceed with conversion. the applicant may only do so following receipt of a cost estimate and, in 
such case, shall notify the Company in writing of its desire to proceed with conversion. Thereafter, the applicant must execute 
a written agreement prepared by the Company goveming such conversion work within 180 calendar days of the date of the cost 
estimate or. if not executed within the I SO-day period. must request a new cost estimate. A cost estimate preparation charge 
shall again apply for a new cost estimate. The payment for the conversion work in the agreement shall be based upon the cost 
estimate. 
If an applicant requests engineering consultation work for a proposed conversion and if the applicant has not previously paid 
for such work via a cost estimate preparation charge or a conversion agreement, then engineering consultation charges will 
apply as provided in Part A5.3.1 of this tariff In advance of the work. the applicant, at the Company’s request, will sign an 
agreement agreeing to pay those charges. 

B. 

C. 

D. 

E. 

All BellSouth marks contained herein and as set forth in the trademarks and senkx marks section of the BellSouth Tariffs are owned by BellSouth Intellectual Property 
Corporahon. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: 1 

Petition of AT&T Florida for Relief 1 
from Carrier-of-Last-Resort Obligations ) 
Pursuant to Florida Statutes $364.025(6)(d) ) 
(Avalon) ) 

1 Docket No. 070126-TL 

1 Filed: August 6,2007 

AFFIDAVIT OF ELIZABETH R. A. SHIROISHI 

Elizabeth R. A. Shiroishi, being duly sworn, deposes and says the following: 

1. I am a resident of the State of Georgia. I am over the age of 18 and am 

competent to make this Affidavit. 

2. I am currently employed by BellSouth Telecommunications Inc. d/b/a 

AT&T Southeast (“AT&T Southeast”) as Senior Director - Regulatory Policy & 

Planning. My business address is 675 West Peachtree Street, Atlanta, Georgia 30375. 

3. In my current role, I have responsibility for Network and Services 

Transformation, which includes issues dealing with Carrier-of-Last-Resort (“COLR’) 

and regulatory policy issues related to the transformation of AT&T Southeast’s network 

to an IP network providing an advanced suite of services. 

4. I have previously testified before the Florida Public Service Commission 

(“Commission”) and the North Carolina Utilities Commission. Most recently, I testified 

before this Commission in Docket No. 060822-TL. Additionally, I have proffered 

testimony before the Georgia Public Service Commission and the South Carolina Public 

Service Commission. 
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5 .  The purpose of this affidavit is to address on behalf of BellSouth 

Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”) ( 1) whether AT&T 

Florida has established good cause to be relieved of its COLR obligations for a 

development called the Villages of Avalon, Phase I1 (“Avalon, Phase 11”) in Hernando 

County, Florida; and (2) various policy arguments supporting AT&T Florida’s request to 

be relieved of its COLR obligation for Avalon, Phase 11. 

Introduction and Summarv 

6. In summary, the overriding policy question in this case is whether 

developers can manipulate Florida’s COLR statute to force traditional phone companies 

to make uneconomic investments where consumers have access to voice services from 

other providers while also stifling consumer choice for the suite of communications and 

entertainment services that residents expect, AT&T Florida supports the idea that 

consumers should be free to choose any company they want for video, data, and voice 

service. Indeed, AT&T Florida has invested, and will continue to invest, hundreds of 

millions of dollars in Florida to be able to offer consumers meaningful video, data, and 

voice competition. And that is exactly why AT&T Florida takes such issue with the 

current situation at Avalon, Phase 11. AT&T Florida wants to use its investment dollars 

wisely to bring Florida residents all of its advanced services instead of using those dollars 

to bring a single, unnecessarily duplicative service. 

7 .  AT&T submits that this is a case of great importance and the Commission 

should take whatever action is within its power to discourage this type of developer 

conduct. Although the Commission does not have regulatory authority over developers, 

or over broadband data and video services, the Commission is in a position to influence 
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the outcome of this situation. By granting COLR relief under this particular set of facts, 

the Commission sends a message to developers that exclusive service arrangements are 

not in the best interests of the public. Such a message will certainly get the attention of 

developers. 

8. Further, by requiring AT&T Florida to invest substantial amounts of 

money in a duplicative network limited to providing voice service, the Commission will 

effectively shift those investment dollars away from other consumers in the state who 

would stand to receive the full suite of advanced services from AT&T Florida. 

Issue 1: Under Section 364.025(6)(d), Florida Statutes, has AT&T Florida shown good 
cause to be relieved of its Carrier-of-Last-Resort Obligation to provide service at the 
Villages of Avalon, Phase II, located in Hernando County? 

COLR Statute 

9. The underlying purpose of COLR is for consumers to have access to voice 

service, not necessarily voice service from a LEC. 

10. In recognition of the advance of competition from traditional 

communications providers and non-traditional, unregulated alternative providers (e.g. 

wireless, cable companies, VoIP providers), the Florida Legislature recently modified the 

COLR obligation and created several exceptions to a LEC’s COLR obligation in the 2006 

legislative session. The revised COLR statute now provides two avenues for a LEC to 

obtain relief from its historic COLR obligation, The first avenue provides for automatic 

relief in four specific scenarios generally applicable when property owners or developers 

have entered into some type of arrangement with a communications services provider, as 

defined in Q 364.025(6)(a)(3), F.S., other than the LEC. See 364.025(6)(b), F.S. The 

second avenue applies only when none of those four specific automatic relief scenarios 
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are present. In that situation, the LEC may petition the Commission for COLR relief, 

which shall be granted upon “good cause” shown: 

A local exchange telecommunications company that is not 
automatically relieved of its carrier-of-last-resort obligation 
pursuant to subparagraphs (b)l-4 may seek a waiver of its 
carrier of last resort obligation from the commission for 
good cause shown based on the facts and circumstances of 
provision of service to the multitenant business or 
residential property. Upon petition for such relief, notice 
shall be given by the company at the same time to the 
relevant building owner or developer. The commission 
shall have 90 days to act on the petition. 

6 364.025(6)(d). It is this second avenue that serves as the basis for AT&T Florida’s 

Petition. 

Voice-Only Easement 

11. Through a voice-only easement, the Developer is prohibiting AT&T 

Florida from providing anything other than voice service to Avalon, Phase 11. As a result 

of this voice-only easement, AT&T Florida will not be allowed to provide residents of 

Avalon, Phase I1 AT&T Florida’s full panoply of services that exist today and that will 

exist in the hture including data and video services. This easement arrangement is the 

same as what was provided to AT&T Florida for Phase I, to which AT&T Florida 

acquiesced for the reasons explained in Mr. Bishop’s Affidavit. The Developer has 

provided no evidence to suggest that it has any intention of changing its voice-only 

restriction. 

Every Resident of Avalon. Phase I1 Will Have Voice Service 

12. Every resident of Avalon, Phase I1 will have the option of voice service 

even if AT&T Florida is relieved of its COLR obligation in this development. 

4 



Docket No. 0701 26-TL 
Exhibit A 

Page 5 of 8 

13. Beyond Communications’ voice service appears to be a fixed VoIP 

service, which is very similar to fixed wireline from a consumer’s standpoint. Residents 

of Avalon, Phase I1 will have access to other VoIP providers (e.g. over-the-top VoIP) and 

wireless cellular service to meet their voice service needs. 

14. Accordingly, no resident of Avalon, Phase I1 will be without voice service 

if AT&T Florida’s Petition is granted. 

Take Rate for Avalon, Phases I and I1 

15. Based on AT&T Florida’s experience with the Villages of Avalon, Phase 

I, which is a single-family, sister development where the Developer has restricted AT&T 

Florida to providing voice service only pursuant to a voice-only easement, AT&T Florida 

believes that the take rate for its voice only services in Avalon, Phase I1 will be 20% or 

less. Upon completion, Avalon, Phase I will contain approximately 320 residential units 

and is adjacent to Avalon, Phase I1 in Hernando County, Florida. Similar to Avalon, 

Phase 11, the Developer restricted AT&T Florida to only being able to provide voice 

service in the development through a voice-only easement. 

16. Because of these restrictions, only 15.5% of the built and occupied homes 

in Avalon, Phase I have ordered AT&T Florida’s voice service (as of April 2007). A 

similar take-rate can be expected in Avalon, Phase 11. 

Issue 2: May AT&T Florida impose charges on the developer, Avalon, Phase 11, as a 
condition of installing facilities? If so, under what conditions and what kind of 
charges? 

17. If the Commission determines that AT&T Florida is not relieved of its 

COLR obligation, the Commission must then determine whether AT&T Florida is 

required to install facilities prior to the Developer paying AT&T Florida charges pursuant 
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to AT&T Florida’s Tariff, 0 A5 (see Exhibit “H’ attached to AT&T Florida’s Motion for 

Summary Final Order). This analysis and decision is entirely independent of the good 

cause analysis under Section 364.025, F.S. but equally important because it has wide- 

ranging ramifications on the historical and ongoing business operations of the industry. 

18. AT&T Florida has offered to share in the economic burden associated 

with providing voice service only by charging the Developer, pursuant to its special 

construction tariff and the Commission’s line extension rule, special construction costs 

that exceed AT&T Florida’s five year estimated revenue. The Developer has refused to 

pay this or any amount and thus has not agreed to take on any financial burden associated 

with its COLR request. 

19. Here, as stated by Mr. Bishop, AT&T Florida conducted the five times 

revenue analysis and determined that the Developer should be responsible for $171,606 

of AT&T Florida’s costs to deploy facilities to serve residents in Avalon, Phase I1 with 

voice service. Notwithstanding the restrictions imposed by the Developer, AT&T Florida 

has agreed to be responsible for the remainder of the costs or $155,213.’ 

Line Extension Rule 

20. Historically, the Line Extension Rule has primarily applied to individual 

subscribers. However, in this situation, where developers are effectively acting as agents 

for future, yet-to-be-identified residents of a property, the Line Extension Rule applies to 

’ This amount is the estimated five times annual revenue for Avalon, Phase 11. As stated by Mr. Bishop, 
the project’s five year annual exchange revenue was based upon consideration of the following factors: (1) 
Average Revenue per Unit (“AWU”) of 91 which is based upon actual historical revenue as of 
September 2006 associated with residential lines in Florida, including custom calling and long distance 
service revenue; (2) a 20% take rate, that rationale for which Mrs. Shiroishi explains in detail; and (3) 
occupancy forecast based on when homes are expected to be occupied based upon developer-provided 
construction schedules. Regarding ARPU, AT&T Florida included the monthly recurring revenues 
associated with local voice service, any monthly revenue associated with Area Plus, the subscriber line 
charge, and long distance service revenue. 
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Developers. Indeed, if developers can use COLR to force AT&T Florida to make 

uneconomic investments by installing duplicative facilities in properties where consumer 

choice is restricted, developers also must be responsible for the liabilities associated with 

such use. Stated another way, if a developer can trigger COLR before any residents exist 

on the property, then the developer, for all practical purposes, is in fact the subscriber for 

the entire development. 

AT&T Florida’s Tariff 

21. AT&T Florida’s Tariff allows it to charge the developer the above- 

referenced costs. Pursuant to Section A5.2.2.D of AT&T Florida’s Tariff, the customer 

has the option of having the liabilities and charges billed based on either estimated or 

actual costs. Estimated costs will be billed unless the customer notifies AT&T Florida of 

the selection of the actual cost option in writing prior to the start of special construction. 

The Tariff provides that the estimated or actual costs for special construction may include 

one or more of the items specified in Section A5.5.1. Section A5.2.2(D)(l). Section 

A 5 5 1  identifies recoverable costs as the following: labor, engineering and materials; 

supervision; operating expenses, e.g. maintenance, administration, etc.; retum on 

investment; taxes, depreciation, charges associated with construction provided by another 

company; charges for securing private rights-of-way; charges for securing use of poles 

and pole line attachments on other company poles; equipment or space rental; expenses 

made necessary for damages caused by the customer or its agents; any other identifiable 

associated cost; cost for rearrangements and changes; and supporting structures. 

22. In summary, AT&T Florida’s cost to construct line extension facilities 

pursuant to the developer’s request exceeds the estimated five year exchange revenue. 
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Consequently, AT&T Florida is entitled to charge the developer per Rule 25-4.067(1), 

F.A.C. and AT&T Florida’s Tariff 4 A5. And, per AT&T Florida’s Tariff, payment of 

special construction “is due upon presentation of a bill for the specially constructed 

facjljtjes.” 9 A5.2.2.2(B). If the party requesting special construction fails to pay in 

advance, then AT&T Florida has no obligation to deploy facilities. The Commission 

should find that, in this situation, AT&T Florida’s Tariff governs and that AT&T Florida 

has no obligation to proceed with installing facilities irrespective of any COLR 

obligation, should the developer refuse to pay the requested construction charges. There 

is no justification for treating developers any differently than every other customer that is 

required to pay special construction for facilities, Such customers should all be treated in 

a non-discriminatory manner pursuant to AT&T Florida’s Tariff. 

Further affiant sayeth not. 

This 6th day of August 2007. 

Under penalties of perjury, I declare that I have read the foregoing affidavit and the facts 

stated in i t  are true. 

’ E L I Z m T H  R. ’ \ SHIROISHI e 
Sworn to and subscribed 
before me this 6th 
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