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BEF N 

AT&T FLORIDA’S REPLY BRIEF 

ons, Tnc. d/b/a AT&T Florida ( 

fin support ofits positions in the above- respectfully subinits t 

INTRODUCTION AND SUMMARY 

two issues remain in dispute: 

County’s (“‘Count ions company exempt 

Tenant Service I‘ rt Exemption Rub? If 

tain a Certificate 

and the Greater 

t the County i s  exempt 

anption Rule, and have set forth no basis to permit the County, a 

STS provider, to a 

oversight. 

nary matter, the County’s Direct Brief is more important for what it does not 

s than what it doer;. Despite the largc, comprehensive factual re 

ising nearly 300 exhibits, the County completely fa Is to confront th 

e nature and extent of its mmunications operation - a large, 

cntcrprise with tradi ves such as ma ting, expansion and 

gcricration. Since these ndantly clear that the County is operating a 



t e l ~ o i ~ ~ ~ ~ ~ ~ c a t ~ o n s  ent t should be exempt from regulation, the County 8 

litany of flawed legal arguments in an effort to avoid the evidence. However, when the 

Commission app to the appropriate law, it is clear that the Co uld be 

immediately required to obtai 

r. Issue 1: The s It Is a Teleeomm 

of Public Convenience and Necess 

is a telecommunicat CO t 

contest (because it canno e factual record in this do 

the County is “o “mications service to the public for hire 

state by u,% of a tcle y.’’l Accordingly, this issue is not in di 

11. issue 2: The Coa Admits It Is Subject tu the J on of the 
Commissi 

cct to the CQIX the 

cannot) &at the Florida State Legislature has entrusted this 

Commission on in all matters . . . in regdating tel imtions 

where any conflict o 

III. Issue3: T 

“Airport”) faiis, both and legally, for four reasons. 

overwhelming record evidence that demonstrates it does not use the STS offered to co 

tenants at MIA to ensure the safe and efficient transportation of passengers and freight through 

See County’s Ilrrect Briefat 1. ‘ 1%. Stat. 4 364.01(13). 
’ see County’s Direct Brief at I .  
4 -  Fla. Stat. 3 351 0 I(2). 

I __ 

2 



the Airport. The Rule, by its clear terms, applies only far this p t 

the County’s far more petitive, for-profit STS operation. 

€BAA) seek to form the Rule fiom 

t exemption for all telecommunications sewices o 

e nature and scope of those services or 

The plain and un f the Rule and its history preclude that 

, after mi Rule, the County then claims that its p 

com tncrci a1 tenant exempt from rebwlntion by virtue of either or two 

prior PSC 0 7 and 1994. However, the County misstates and m i s  

$her reach the opposite conclu SGrtf 

or simply do not ss whethet the Countfs current STS operat to the 

exemption. 

Finally. nty attempts to circumvent the certification requirement 

resolved this issue against the County’s ition in a 

1992 amendment to the e. The County i s  attcmpti relitigate this issue and its p 

without ineri t:’ 

Each of these points is  addressed in turn below. 

Not Address the Overwhebn rd 
Is t Its P ~ o v ~ s ~ Q ~  of STS to Commercial Tenants at 

, Security and E iency of Airport tions 

The County’s portrayal of its provision of STS at MTA as necessary .For the s 

passengers and freight at the Airport is not accurate. As dmonstrated by th 

thc County is not using or offering its STS to ansure the safe and efficient transportation of 

a Sinisiariy, the County reasserts its srg this action. The 
C‘ommission already substantively rejected ounty’s Motiuon tu 
Dismiss. 

3 



ort6 Rather, it offers STS to these tenants to make 

any other commerci cations company, 

upport for its apmcn t ,  the County instead foc 

irport and explains that it provides 

ort employees and Ho 

of STS fa cornmerdal 

need for airport security or the provision of this specific 

avit of Mark For-are, a 

excfusively on the County’s use o 

Airport personnel. He did n 

inunication services, such as 

ail, or three-way calling arc 

safety and sccurity at the Ai 

rovision of interwnne its PBX to 

all airport personnel is helpfbl in ensuring sec 

does not require all tenant 

Providing shared smicc 

se &e County’s 

affidavit testimony. he was no longer av 
O Q ~  Mr. Farare’s piacc 
sion of IO-digit dialing t 

its provision of optia 
ensurc Aiiport saf’ety 
manner. The Director o 

011s services, like thosc described above, to c 
over, as we know now, Mr. Forare’s afidavit 
y when he signed the affidavit. Mr. Forare never men 

the reader to coticlude that the County reties on the STS 

The County acknowledge ‘8  1987 testimony before the Comission, “‘shared 
facility i s  an indispcnsabk aspect of airport safety and telccnmnlun~caticlns service to 

4 



service, ;is rhe County does, is dearly fa 

an exemption for its revenue-gmerati 

d to commercial re tenants based solely on 

ehind its PBX is not i ~ c  The Cuunty has xi 

rely c paging system comprising mare than 1000 

are available 

sccurity.'2 It and security phone systmi, which the 

and tenants alike and which are directly 

reference in its Direct Bri at is used to ensure A rt security - not the Ca provision 

of STS, such as e service and other optional t 

d GOAA's Constru art 

iation, the County posits an intcrprc 

and complete exemption far 

ed arguments. First, the County su 

wing ("1987 Hearing"), in which the Rule 

CO" ment to the Rule wbich would certification 

for services p to "other commercial tivities that are unre d to the mission of the 

ircct Brief at 2-12, when STS first comment 
ment in place ackno 

, n. 196 (citing tcstimony o 
irect Brief at 39-45. 

by the County. Indeed. many arguments within rheir b 

lorida takes note of same above. 
&?' Fiorida's replies to the County's brief are equally appli 

5 



ustrial park. Both of the 

an Airport: The fe 

entities was re 

ircct Brief at 32-39. 

A claims that the Rule does not a to "'g comercia1 tenant within 
fat 14 (emphasis added). 

6 



to oRer STS for purp~ses Gore n of the 

airport to by as competitive tclcco s businesses without 

thc Commissioners en an airport I X  

~ STS necessary to serve interests that were materially related tu n of thc 

s STS as a commercial enterprise, 

ggld as to where to draw usty 

agreed as to s af the spectrum. On onc end, th 

a few commercial shops, like a navsst coffee shop, wo 

e other end, the Commissioners 

pa airport at the time, or a hotel or i 

require certification to provide services to those tenants." 

CO xoposcd the fourth category of %ny materially 

related to the inis ' to codify the rquirem ion for STS to all 

22 * turc and not related ba thc core miss' 

Commissioner H a d o n  stated: 

entities and as such itre exem 

. at 2083-13 & 

7 



The Co n voted 4 to 1 to adopt the fourth cate issioner 

Hem ad g malls and indu ote was recorded sts 

foftows: 

and the motion now, e 

g malls, hotels, or 

see, 1'11 vote for that bee 
op on the concourse; I think it 

sion of the airport is to 

about flower shops. 

Commissioner Wilson: T would secund the amended motion. 

. All those in favor of the m say aye. AH 

oh: Okay. Four to one.*' 

T ? to the County's suggestion, that2 is this ' 

category" was and ~xd0pta.f.~~ Given that the Commission adoptcd the fo 

gge unrelated or not materiailv n 

s similar misrepresentations and omission$ regarding the Commission's prior 
text accompanying nn, 39 and 40, infra. For insfance, the 

tl PSC staff member, during the 1992 clarification 
s upon thc 
to suggcst 

8 sewing a hotel to rmxiin exempt: 

8 



the Rule is, and always has bcen, to d rt is providing STS 

at are not materially necessary to the missio . If it is, the airport must 

Hew, unty’s STS operation prese 6 

e commercial tele munications business wholly lated to the missinn of an 

and any reasoned int retation of the Rule. 1. The County is not 

exempt and must be certificated. 

(2) The Term ”S ping Mail” Does em a Stand-At 

g a sophisticated s MIA and nationally 

s shopping experience through its own ai elf as in the print media 

’ in a way to make the s, the County next atX to define the t 

they are partitioned: 

271:22-272: f0 (emphasi 
restaurants Iocmd in the 

9 



levant and not applicable to the County. 

g mall” means a “building or series 

terminal. I n o  

The y first argues that the tenn 

than “retail shops and 

be triggered under the Rule, an 

uildings on its campus.27 

main airport t m i t ~ a l . ~ ’  

ty’s attempt tcl use this diagram to 

. Thc County never disclose 

to illustrate the concept of partitioning trunks during 

tal, could be rcad to allow an 

fat 24 ictionary de ire that it be 
ing. S e American ge defines a 

opping area limited to pedestrians. 
center uith stores and businesses facing a system of enclosed ays for 

and efficient tra 
, the airport will be 

10 



tively modify it. Along with the new language, dud& a diagram showing how 

g an airport’s teIecommunications system 

ght look?’ Again, the diagam was us to illustrate the concept of 

nks, not to suggest that a shopping or hotel had to be in a 

to require Certification pursuant to the R 

entation to support the the diagram here for that 

, the reghitory history of the 

S and the Rule were fi 

the County’s interpretation. 

ioners were particularly concerned abo 

which had ii shopping mall “at its The Co ers also expressed concem 

d “the hate1 that’s connected to hopping mall that’s attached to t 

Thus, the Coinmission, when it adopted 

t: a hotel or shopping M 

therwise) fiom the airpart complex t 

Finally, accepting the County’s interpretation ing mall” would turn the Rule 

on from Commission regula 

tenant within an airport ca us or in any buildi to the airport terminal. 

be certificated as a shared tenant service airport could partition the trunk. 
cntities and forego STS certification.” 

at Attachment C, 

ilarly argues that the term ‘‘ 

t haq no merit and 
“Telecommunrcarions Coni lecummunications 

uilding, and that a shopping mall 
cannot mean shops or concessions ’ 



a result is not consistent with the terms of the Ru ulatory history. fndced, there 

fer example of aa airport shopping (much less the Unit& 

mission fail to rcyuirr: rcial shopping mall a 

in this Docket, every other airport in be given license to build 

t its own for-profit commercisai STS 

Commission oversight and regulation. 

the Airport E 
ation Dispute 

BeII and the County Is 

The County next argues that prior proceed 

unty a pmanent  exemption for to any tenant at thc Airp 

arguments are fatally fl 

The 1987 STS Proceeding Did Not er’’ the County’s Pre-Existing 

xemption Rule: The County argues Arrangement Under the 

gFantuf an indefinite exemption for its n by being “grandfat 

le by the last sentence of the 1957 S to the County’s assertion, the 

does not include important langua e Order that does not s 

interpretation. Sp cally, the County, on at least 

Order as stating ““[]irports may continue to p 

s in its Direct Brief, quotes the 

Based on this Ianguagc, the County concludes that “[e]ntities whose operations and systcms 

The Shopping Mat1 at MIA i s  currently highiy ran 

y’s Direct Brief at 23 (‘“l‘he STS Orde 

basis. & Kl&r Florida’s ?$ 

Direct Brief at 45. 
ay continuc to provide servic 

I tenants in the tcrriiinats 
eviscerate the entire purpose of the 
continue to provide semicc under 

vxisting conditions.’:). 

12 



ded the STS Order were exempt h t n  Thus, the County argues that so long 

‘ ‘ n of these services indefinite 

were “grmdfathmd’ into 

er actually states: “With these 

assation, there w 

fi as a hotel or shopping 

requirc: . . . a certiticate.”” Although the Cou 

County’s Direct Bricf at 27-28. ‘1%~ County also concludes in its Direct Brief at 28 that ‘%he Si’s CMer pw”rs 37 

services wjth such tenants [in the airport facility], given the fact that it 
service under existing conditions.” 

13 



t exist within the 1987 STS Order, 

econd, the regulatory history of the e County's interpretation, 

ments by airports woul 

rs considered the MIA Airport 

ring a PBX with thc rig to have to tell than 

to get off of it according to that vote.'" 

gements that violated the id into the Rule. 

ts under the new STS Rules 

Order. The sharing 

were limited ""to serve Airport.''43 The County 

t even enter into the S 

after the I987 Order was issued?4 

more extensive and 

the County's STS is 

a huge, commercial. rev nerating telecum tions business offering over 1I)O 

unications services, g ,  call forwarding, 

sic stores, high-end 

ich arc ctcarly a facility such as a 

provided to m a y  more t ts than was the case in f 

three-way calling, and voicemail, i 

clothing stores, book stores and numerous rest 

See 42 

See 
I *  - - fee Exhibits 5 and 7. 

ricf at 3 (citing Exhibits 10 and 1 1 >. 

14 



1L4’ Indeed, under the Count tely expand the STS 

provided to its shopping mall within such as a hotel or industrial park) 

by claiming the enlarged s 

“existing.” The Commission clearly did not i e such a loophole in the otbenvisc 

clear and unambiguous terms of the Rule. 

i n a  ssion Order on 

Demarcation Po ’ e on the Commission’s 

1994 Order“‘ in Docket No. 93103 ing and conclusive 

on that the County’s current al tenants at MIA is 

mpt frmn regulation is misplaced s discussed below. 

First, the 1993 Do ty and AF&T Florida ( 

related to sewing an: fically, the issues 

thc 1993 Docket were as foilows: 

customers, whether Sou 

Contrary to the County’s suggestion, the issue was er the County was exe 

rcquirements p m u  

in the ordering paragaphs, makes no m 

to the STS 

e; nor does it int 

ion at the Airport in e, the I994 Ord 

See A‘Y&I’s Direct Brief at 2-26. 

See Exhibit 244 at 2. 
_- Syi id at 4. 

4; 

‘* Exhibit 244 (‘PSC Order 94-0123-FOF-TL). 
47 

15 



an exemptinn for the STS i 

Second, the only mention le in the 1994 Order was a generic statement that, as 

an airport. the County is .From the restrictions placed on 

n i s  dicta was no that airports are treated 

baed on a comprehensive than other SI'S providers by virtu 

record or rinalysis of the sp 

ry for the safe and 

was therefore not a conc 

Rule for any and all STS it mi 

Third, the plain langua 

e County an excmptio 

Rule was completely un Order. Immedi &el y 

' referencing the Rule, th concluded &at $364.339(4), Fla. S 

. arts and required them to 

er based on an initial S 

h and h r  thosc non airfine 
oviders, explain why DCA 

r it1 thc 1994 Order itself. 

I6 



cxeniption provided by 

at thc Airport at the time, w 

thc Ruic, the County wils 

this issue was not decided b 

before the Coinmission now. 

a ~ ~ l i ~ ~ t ~ ~ n  to any 

ission's decision because, ~ ~ t w i ~ h s t ~ d ~ n ~  

impclscd by 13364.3 

n in the 1994 Order. However, this iss 

ce now before the Commission 

time, the 1994 Order's stat he nature of its involvnnent i 

ased the telecumunications 

ers. It does not 

contracts in. conne Commission reviewed the 

in  1994. It therefore could not haw 

2 - Id. 
'' See A'IBT Florida's Direct Briefat 3-10. 

issue was not squarely before the Commission in the 1993 proceeding. 

17 



been exmpt under the th . Accordingly, the County's reliance on 

1 statements in the 1994 Order, the 

provision of STS to co 

evidence now befbre 

presently operating as m 

tion is required under any 

e can be no interconn 

s serving a &cility such as a hotel, shopping mall or 

industrial park does to the services offered to these 

As noted by the Staff, th 

18 



The Commission ad 

GQAA vi d claimed that th fc 

ccrti ficatian. n. Nevertheless, t 

same conclusion t 

Commission in t 

through this proc co 

undisputed1 y pro least, it must be 

respect to that service, 

IV. Xssue4: 
Rule, the 

Lastly, if all d the Commission de that the Rule does n 

County goes so far that the Cornmis 

Section 3 64.3 3 9(3 )(a), merow rcasons. 

(a) is misplaced. This n 

is only applicable to ’‘ vided & government entities” md C 

Commission the $is exempt “such entities” providi ice to the go t “from 

Sh .-- Sce AI&T Florida’s Di 
’‘’ Teiiingly. GOAA does 
AT&T Florida t iat  if the 

19 



."") The statute: does not 

Commission to grant ex 

the County is a gov 

Even if the: statute 

ce to support the s t l  

. The County decided to purch 

in 2002 due to purefy economic and public relatio 

department. This criticism, together 

recognition by the County that it 

20 



County concerning its telecommunications operations. 

cannot plausibly assert it re 

A. 

Given this cmnot argue that it relied 's prior 

statements cone , when becoming certificated wo echnical 

' e argument is inconsistent its 

the STS system at for more ck 

to f882. If sa, the nty did not and could not have relied on the 1 

In sum, possess nor has it ev 

pcmxment e dation and oversight. The County's position that it should be 

See AT&T E'lori Brief at 46-51 footnotes 204-216. Of course, one 
addressed this issue in a memorandum 
o nou while seeking to justify its posit1 

21 



granted a permanent ex mission’s regulation and oversight sim 

erit. 

mission; (c) the County is not exempt from 

Service (‘‘STSI’) ce 

(e) enter such u 

circumstances. 

n may find just and nec 

22 
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AT&T FLORIDA 
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