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1.02 Warranty of SELLER SELLER represents and warrants that SELLER or its affiliates 

own, lease or control mineral interests containing reserves in s eams  sufficient in quality and 

quantity to supply the coal covered by this Agreement (hereinafter the "Coal Property"). SELLER 

hereby represents to PURCHASER that it has access to sufficient reserves of coal meeting the 

quality specifications hereof and iying on or in the Coal Property so as to fulfill the quantity 

cnnnifications hereof. 

3.03 Quantity. During the initial term hereof, the quantity of coal to be delivered hereunder 

tons for 2005 and for 2006. shall be 

1.04 Term. The initjal term of this Agreement will commence on January 1, 2005, and-wi! 

months. 

~ - 
~ ---- ~ ~ ~ - - -  - - 

~~ ~ 

continue in effect for a period of 

1.05 Base Price. The base price per net ton of coal (herejnafter "base price"} shall be 

Dollars and"Ifl$aCents (United States Dollars) (m USD) FOB purchaser's barge loaded at 

t h e  Alabama State Docks, per net ton for 2005 and- Dollars (United States Dollars) 

USD)  FOE? purchaser's barge for 2006 loaded at the Alabama State Docks, adjusted on a 

per barge basis for the quality of coal in accordance with the formula and procedures set out in 

Appendix A hereto, during the initial term of this Agreement. A net ton is defined as 2,000 pounds 

"avoirdupois". 

1.06 Billins and Payment. SELLER shall invoice PURCHASER for t he  coat delivered to 

PURCHASER on a per barge basis at the  base price as shown in Section 1.05 hereof. Each 

invoice shall be paid by PURCHASER within twenty (20) days of the date of the invoice or fifteen 

( 7  5) days from receipt of the invoice, whichever is later. Adjustments under Appendix A shall be 
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separately stated and if not calculated in time for preparation of the monthly invoice.may be stated 

as  a retroactive adjustment on the monthly invoice next following the calculation date. A statement 

showing the basis for the adjustment shall accompany said invoice. 

In the  event demurrage is incurred ai  the McDuffie Terminal  in^ Mobile, Alabama 

(McDume”), SELLER shall pay the corresponding demurrage rate set forth in Appendix B within 

forty-five (45) days after receipt of the pertinent statement of facts and invoice PURCHASER. 

2.01 Weighing. The net weight of coal sold and delivered hereunder shall b e  determined by 

certified draft survey at the load port by an  independent surveyor mutually agreed upon by both 

parties The cost of the survey shall be for SELLER’S account. PURCHASER reserves the right to 

witness the weighing procedure. 
_ _  - - -  

. 
~- ~ _. -. ~ ~ 

2.02 Delivery and Title. All coal to be supplied under this Agreement shall b e  from 

SELLER’S affiliate Pribbenow mine located in Colombia, South America. Delivery shall commence 

on or about January 1, 2005, and shipments shall be as uniform as practicable during contract 

period, plus or minus ten percent (10%). SELLER and PURCHASER shall mutually agree on 

actual shipment dates. For months in which SELLER, other than reasons of force majeure and 

defenses available to Seller, fails ’to achieve these delivery rates through no fault of 

PURCHASER’S (Le., McDuff7e can receive vessel, or gulf barges are  available as  scheduled), 

SELLER shall pay PURCHASER the difference, if any, over the amount of United 

States Dollars ($ 

Selleis coal, which SELLER failed to loada&E 2 .83: Should 

Purchaser elect to replace coal which Seller fails to load, Seller will first have the option to provide 

replacement coal. 

USD) per ton for all tons which Purchaser pays to others for coal to re 1 c 
46% 

Make-up of tons not loaded a s  scheduled shall be at  PURCHASER’S sole discretion 

3 PEF-07FL-00 1382 



APPENDIX B 

Vessel Demurrage Provision 

Demurrage rate escalates quarterly under PURCHASER'S contract with its barge carrier. Current 
demurrage is 'per hour. 
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releases and discharges Assignor from any and all further duties, 
obligations and liability under and .with respect to the Assigned 
Agreement as of and after the Effective Date. 

2 .  Amendments. 

(a) Deliverv Shortfalls. The Parties agree t h a t n t o n s  of coal that 
were ori,$i~ally schedule to be delivered, purchased and received, as 
applicable, during the term of the Contract remain outstanding (the 
“Shortfall Tons”). The Parties M e r  agree that Interocean shall sell and 
deliver and PEF shall purchase and accept the Shortfall Tons during the 
period commencing January 1,2007 and ending on *, 
inclusite (”Contract Year 2007”) on an approximately ratable basis 
during Contract Year 2007. 

(b) m. The Price for the Shortfall Tons shall be the 2006 Contract Price of 
-per ton WSD), FOB PEF’s or it’s contxactors’, as applicable, 
barges loaded at the Alabama State Docks, adjusted on a per barge basis 
for quality in accordance with the provisions of Section 1.05 of the 
Contract. 

(a) Release of Interocean. Upon delivery and acceptance hereunder of the 
Shortfall Tons PFC and PEF shall, without need for further documentation 
or action, release and forever discharge Interocean and its present and 
former shareholders, employees, agents, officers, directors, affiliates, 
guarantors, successors, assigns and representatives from any and all 
claims, obligations, causes of action, losses, or damages of any nature 
whatsoever, now in existence or occurring hereafter, known or unknown, 
whether in law, equity or otherwise, arising from or related to Interocean’s 
failure to sell and deliver the Shortfall Tons. 

(b) Release of PFC and PEF. Upon delivery and acceptance hereunder of the 
Shortfall Tons Interocean shall, without need for further documentation or 
action, release and forever discharge PEF and PFC, and each of their 
respective present and former shareholders, employees, agents, officers, 
directors, aEliates, guarantors, successors, assigns and representatives 
from any and all claims, obligations, causes of action, losses, or damages 
of any nature whatsoever, now in existence or occurring hereafter, known 
or unknown, whether in law, equity or otherwise, arising from or related 
to any failure to purchase and receive the Shortfall Tons. 

(c) Claims Not Released. It is specifically understood and agreed that the 
foregoing releases shall not constitute a waiver, release or abandonment of 
any claim by any Party for breach by ariy Party of any term, condition, or 
provision of this .4ssi,o~lment Agreement or the Assigned Agreement. 

CC J 



INVOICE 

c/o Truman Bodden & Co., Anderson 

George Town Gri CI 
British West indies 

Bnterr3cean Sa'es' LDC Square Bidg. (3rd FI.) P.0.Box 866 

TE LE P H 0 N E 335-949-755 5 

CARI1IEIl C l I S l O & I E R  l ' \I l l(  II,\SF. O1lQT.R 
Nl IRIUEI l  

Ship EMI-1850 

INVOICE 23264 ~ NUMBER 

PLEASE REMIT TO: 

SIIIPhlENl' D,\TE INVOICF. D A T E  

1/11/2007 1/2/2007 

Via Fed Wire from Inside the U S 
JPMorgan Chase Bank, N. A 

! INVOICE TOTALS: 

Credit Scotiabank (Cayman Islands) Ltd 

Interocean Coal Sales, LDC 
Scotiabank Account #20039-10 

I 

0 

' rcmis 

20 days aftr receipt of inv 
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INVOICE 

CUSTOlrlER Pl l l lC l lhSE  ORDEl l  
NL:MUER 

('ONVIL\(T N U \ I B E I I  

I 

c/o Truman Bodden & Co., Anderson 'r-'terocean Sa'es7 LDC Square Bldg. (3rd Fl.) P.0.Box 855 

INVOICE DATE SHIPMENT DATE CARRIER 

EMI-1850 2/9/2007 I12812007 Ship 

20 days aftr receigt of inv 

TERMS 

23321 INVOICE 
NUMBER 

PLEASE REMIT TO: 
George Town Gr; C! Via Fed Wire from Inside the U.S 
British West lndies 
TELEPHONE 345-949-7555 

JPMorgan Chase Bank. N. A. 

Credit Scotiabank (Cayman Is=&) Ltd - 
Interocean Coal Sales, LDC 
Scotiabanlc Account #20039-10 

C O E l  

I I N V O I C E  TOTALS:~ 

ORIGINAL Page 1 of 1 
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C 0 A L P li RC H 4 S E CO U Fl K AT I ON 

C o n f i r m a t i o n  e: CCS-PEF-07-08 Coal (dated 2115iCi6) 

____ 
! Quati ts  Specification- 
~ 12,300 Bru,'lb. inontlil). weiphted 
I average 
; 1.20 6 s .  monilii> iwj$ 

_. ,- 
HTCJ: 

__ ....... .- i SOI Ihs./MhlBtu: 
! m i s t u r e :  ' 

__--- 
..... S .O ?G m a ~  itiiu in 

Seller: Ceiitw I Coa I Coiiipany 
14s Rristol East Road 
Hristol, V/i 24707 
(1')176-669-8399 (1') 276-669-3543 

1 Ilcjectioii Limit 
17,000 Btdib.  inonthly weighred 
average ..... 

1.20 ibs. 
greater than 9.0 9 0  - ----4 

Thi. purpose of this letter is IO confirm the agreement entercd into this 15'" day of February. 2006. benveen Central 
Coal Company ('%Iler'') and I'rogress Energy Florida. lric. ("Buyer"), individually a "Parif' and  collectively the 
"Parties". regarding 111~' sale itiid purchase of Coal (the ,-Transactioii") iinder the ternis specifkd herein. 

'I-liis Coal Purchase Confirmation (the "Confilniation"). and thc General Terms and Condirions (%I'C'') that each 
are :ittaciied hereto or transmitted h e r c ~ i ~ r h  and which shall suppleinent and arz iiicorpornteci into this Coniirindon. 
s ~ ~ ~ ~ . ~ c r . f e r r ~ ~ ~ ~ . ~ e i ~ ~ ~ ~ ~ l . e ~ ~ ~ ~ ~ ~ ~ n ~ ~ . ~ i ~ ~ ~ i z ~ ~ - ~ ~ ~  ..i&in.hAgmnentimd mt.defktdh .fh~- 
Section in which il appears shall have the meaning sei forth in Seaion 1 of the G ' K .  Commencement of deliveries 
o f  Coal (as dcfiiied herein) by Seller under the Tmsact ion described herein shall consrirute acceptance of the  terms 
sei forth i n  this Agreeinem. irithoirt regard to ~i,liether or not Seller has actually signed this Confirmation. In the 
?\)en[ of an), conllict bet\\,eeri this Confirmation a n d  the GTC. Ihc tcrins of this  Confirmnrion shall prevail. 
Notwi  thsianding any other ayerinenr between the Part i ts  IO 11ic contrary. any ternis and coridirions proposed by 
Seller that piirport 10 modivy, supplement or amend this Agrcenicnt shall not be biixlirig iipon E y e r  unless Buyer 
lias expressly agrecd 10 such ternis and conditions in writing. 

Contract Quantit j  : 
Contract Price: 
Dclivcry Point($): 
Production Sourcers). 
Destination Plant(s): 
Qualit? Spccificatioiis 

Product Description: 
Seller: Central Coal Company 
B U ?' c r I 
Term (Delivery Period): 

Phqsical C A A P  Bittiinnious Coal 

Prugrcss Ericrgy Florida. hic. 

per month 
er 'Ton FOB Barge 

FOB Baree Marlnet Pool 
I 

Kanawha Eagle Mine 
Buycr's Ciystal River liiiiis KO. 4 and Yo.5 Bear Ked Level. Citrus County. Florida. 
All Coal delivered hereunder shall meet rhe Qiialiry Specificatinn.; speci f ied in the 
following table For each of the listed criteria. The Rqjection Liinirs sliall be as specified 
iii the following table for each o f  the listed criteria. All amounts are as meastired on an 
as-receivcd basis in accordance w17h A S  1'M standards. 

j 
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Central Coal CO. 

148 bristol East Road 
Bristol, Virginia 24202 

Invclice Number 
w O 7 - I  807-01 -1 11 6 

Customer: Progress Fuels Corporation 
Attn: Regulated Backoffice 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To; Progress Fuels 

1 Invoice Date 1 CustiOrder Number 1 Your Order No. I Terms 1 Producer 303 I 1 1/18/2007 I 678 I 6384 1. CCSPEFO708 I NET 15 DAYS 1 Kanawha Eagle 

I Date Shipped 1 Barge Number 1 NetTons 1 Price F.O,B. 1 Amount 

1/1@/2@07 _. - MEM -~~ 626 ~~ - - 

Remit TO: Central Coal Company 
P.O. BOX 758753 
Baltimore, MD 21276-8763 

Wire To: Central Coal IZomDanv 

Telephone: (276) 669-8599 Fax: (276) 669-3543 

PEF-07FL-001399 



" _ ,  .."I. L O U ,  11: 3 L  1 L i b b b Y S S Q 3  CENTRAL COAL COMPAN'': PAGE 07,/07 

Central Coal Co. 
, .-' 148 Bristol East Road 

, r  ' Bristof, Virginia 24202 
v 

Invoice Number 
15409~-1807-01-1'll6 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
4 10 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

1 Date Shipped 1 Barge Number  I NetTons 1 Price F.O.B. 1 Amount 1 

Remlt To: Central Coal Company 
P.O. Box 758763 
Baltimore, MD 21275-8753 

Wlre To: Central Coal Company 

Tslephone: (276) 669-8599 Fax: (276) 669-3543 

PEF-07FL-00 1400 



L t N  I K A L  CUAL C O W A N Y  PAGE 031'07 U - i  _Y . .  L O O ,  L 1 . L I . L  l i ,oaoY.33.+3 

Invoice Date 
I I I  a12007 

Centrai Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

CusUOrder Number Your Order No. Terms Producer 303 
678 16384 CCSPEF0708 NET 15 DAYS Kanawha Eagle 

Customer: Progress Fuels Corporation 
Attn: Regulated Backoffice 
410 S. Wilmington St. 
Raleigh, NC 27601 

Invoice Number 
154024 807-01 -1 i 16 

Ship To: Progress Fuels 

Remit To: Central Coat Company 
P.O. Box 758753 
Baltimore, MD 21275-8763 

Telephone: (276)  669-8599 

Wlrs To: Central Coal Company 
Wachovla -Richmond. VA 23278 

Fax: (276) 669-3543 

PEF-07FL-001401 



Central Coal Co. 
148 Bristol East Road 

Brisfol, Virginia 24202 

Invoice Date CustlOrder Number 
111 812007 678 I 6384 

Invoice Number 
15403-1807-01-1716 

Your Order No. Terms 
CCSPEFO708 NET 15 DAYS 

Customer: Progress Fuels Corporation 
Attn: Regulated Backoffice 
410 S. Wllmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

-uam- -  
11812007 

$- . . 

$ 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore. MD 2’1275-8753 

Telephone; (276) 669-8599 

Wire To: Csntral Coal ICompany 
Wachovia -Richmond, VA 23278 

Fax: (276) 669-3543 



Central Coal Co. 
148 BrEstol East Road 

Bristol, Virginia 24202 

Invoice Date 

Invoice Number  
15405-1 807-01-1 1 'f 6 

CusUOrder Number Your Order No, Terms Producer 303 

Customer: Progress Fuels Corporation 
Attn: Regulated Backoffice 
410 S. Wilmington St. 
Raleigh, NC 27601 

1 I1 812007 678 I 6384 

Ship To: Progress Fuels 

CCSPEF0708 NET 15 DAYS Kanawha Eagle 

1/9/2907- 
1 /9/2007 

AEP-199- 
AEP 840 

Remit To: Central Coal Company 
P.O. Box 768763 
Baltimore, MD 27275-8753 

Telephone: (276) 669-8599 

Wlre To: Central Coal Company 
Wachovia -Richmond, VA 23278 

Fax: (276) 669-3543 

PEF-07FL-001403 



Central Coal Co. 
148 Bristol East Road 

/ Bristol, Virginia 24202 

Invoice Number 
15442-2307-01-1402 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

1 Date Shipped I Barge Number 1 NetTons 1 Price F O.B. I Amount 

I12212007 EFC 157 -- m $ - 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore, M D  21275-8753 

Wire To: Central Coal Company 
Wachovia - Richmond, VA 23278 - 

Telephone: (276) 669-8599 Fax: (276) 669-3543 



Central Coal Co. 

Bristol, Virginia 24202 
2 / I 4 8  Br istol  East Road 

Invoice Date 
1/25/2007 

Invoice Number 
15457-2507-01-1319 

CustiOrder Number Your Order No. Terms Producer 303 
678 I6384 CCSPEF0708 NET 15 DAYS Kanawha Eagle 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

1/24/2007 
~- ~ 

Remit To: Central Coal Company 
P.O. BOX 758753 
Baltimore, MD 21275-8753 

Telephone:  (276) 669-8599 

Wire To: Central Coal Company 
Wachovia - IRichmond, VA 23278 

- 
Fax: (276) 669-3543 

PEF-07FI.-00 1305 



Central Coal Company 
148 Bristol East Road //// Bristol, Va. 24202 b 

invoice Date 
07-22-07 

Invoice Number 
15436- 2207-01 -1 11 0 

Cust I Order Number Your Order No. Terms Producer 303 

678 I 6384 CCSPEF0708 \I: BY 10 OF FOLL Kanawha Eagle 

Cust: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

, 

1 Date Shipped I Barge Number I Net Tons I Price F.O.B I Amount I 
01 -1 9-07 PEN 208 m -  - 

Totals I Barge(s) D _---- 
c-------. 

Remit T o :  Central Coal Company 
P. 0. Box m i 5 3  
Baltimore, MD 21275-8753 

Telephone: (276)-669-8599 

Wire To: Central Coal Company 

-~ 

Fax: (276)-669-3543 

PEF-07FL-001406 



Central Coal Co. 

Bristol ,  Virginia 24202 
LN-' 148 Bristol E a s t  Road  

Invoice Date CustiOraer Number ' Your Order No. Terms 
113012007 678 I6384 CCSPEF0708 NET 15 DAYS 

Invoice Number 
15469-3007-01-1333 

PrGducer 303 I 
Kanawha Eagle 1 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilrnington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

112912007 EFC 9219 I .- - .... $ 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore. MD 21275-8753 

Telephone: (276) 669-8599 

Wire To: Central Coal Company 
Wachovia - Richmond, VA 23278 

Fax: (276) 669-3543 

PEF-07FL-00 1407 



Customer: 

Invoice Date 
1130/2007 

Central Coal Co. 
148 Bristol  East Road 

,* Bristol, Virginia 24202 
rl 

CustfOrder Nuinbei ' Yodi Crdei No. Terms Producer 303 
678 I6384 CCSPEF0708 NET 15 DAYS Kanawha Eagle 

Invoice Number 
15467-3007-01 -1 333 

Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

] Date Shipped 1 Barge Number I NetTons I Price F.O.B. I Amount I 
1/26/2007 MEM 651 

-~ 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore, MD 21275-8753 

Telephone: (276) 669-8599 

Wire To: Central Coal1 Company 
Wachovia - Richmond. VA 23278 

Fax: (276) 669-3543 

PEF-07FL-00 1408 



J' Central Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

-- 
Invoice Date Cust'Order Number 

1 11 812007 678 16384 

Invoice Number 
15424-1807-01-1418 

Your Order No. Terms Producer 303 
CCSPEF0708 NET 15 DAYS Kanawha Eagle 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

111 612007 
I$--- -- 

PEN 221 
-TA 143 - 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore, MD 21275-8753 

Telephone: (276)  669-8599 

Wire To: Central Coal Company 
Wachovia - Richmond, VA 23278 

Fax: (276) 669-3543 



Central Coal Co. 
148 Bristol East  Road 

Bristol, Virg in ia  24202 

Invoice Date 
2/5/2007 

Invoice Number 
Jan BTU 

Cust'Order Number Your Order No. Terms Producer 303 
678 I 6384 CCSPEF0708 Kanawha Eagle 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington SI 
Raleigh, NC 27601 

Ship To: Florida 

Shipment BTU 
Contract BTU 

Difference 

DifferenceiContracl BTU 
X 

X 

__ ~ 

BZSe-FTiEF .________ 

Shipment Net Tons 

TOTAL BTU ADJUSTMENT DUE 

I Remit To :  Central Coal Company 
P.O. Box 25549 

Richmond, VA 23278 

Telephone:  (276) 669-8599 

I Wire To: Central Coal Company 1 

~ ~~ - - 
Fax: (276) 669-3543 

PEF-07FL-00 1410 



BTU - 12,300 
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Central Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

Invoice Date CustiOrder Number Your Order No Terms 
211 412007 678 16384 CCSPEF0708 NET 15 DAYS 

Invoice Number 
15533-1 407-02-951 

Producer 303 
Kariawha Eagle 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

Remit To: Central Coal Company 
P.O. BOX 758753 
Baltimore. MD 21275-8753 

Te lephone:  (276) 669-8599 

Wire To: Central CoaU Company 
Wachovia - Richmond, VA 23278 

Fax: (276) 669-3543 

PEF-07FL-00 14 12 



Central Coal Co. 
148 Bristol East Road c/ Bristol, Virginia 24202 

Invoice Date 

Invoice Number 
15541-1407-02-951 

CustiOrder Number Your Order No, Terms Producer 303 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

211 412007 678 I6384 

Ship To: Progress Fuels 

CCSPEF0708 NET 15 DAYS Kanawha Eagle 

1 Date Shipped 1 Barge Number I NetTons I Price F.O.B. I Amount I 
211 212007 

- -211212007---- 
M E M  94102 

PEN 234 
____ - ___ .- -- . 

Remit To: Central Coal Company 
P.O. Box  758753 
Baltimore, MD 21275-8753 

Telephone: (276) 669-8599 

Wire To: Central Coal Company 
Wachovia - Richmond,  VA 23278 

Fax: (276) 669-3543 

PEF-07FL-00 14 13 



Cust: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Invoice Date 
02-22-07 

Central Coal Company 
148 Bristol East Road 

Bristol, Va. 24202 

Cust / Order Number Your Order No. Terms Prodbcei 303 
678 I 6384 CCSPEF0708 11 : BY 10 OF FOLL 

Invoice Number 

15584- 2207-02-1 031 

Ship  To: Progress Fuels 

1 Date Shipped 1 Barge Number 1 Net Tons 1 Price F.0.B I Amount 

02-20-07 AEP 705 I 

Totals 1 Barge(s) 

Remit To: C e n t r a l  C o a l  C o m p a n y  
P. 0. BOX 758753 
B a l t i m o r e ,  MD 21275-8753 

Wire To: C e n t r a l  C o a l  C o m o a n v  

Telephone: (276)-669-8599 
PEF-07FL-00 14 14 

Falx: (276)-669-3543 



Central Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

1 Invoice Date I Cust/@rc'ei Numbei ' YOU; Oidei  No. 
21612007 678 i 6384 CCSPEF0708 

Invoice Number 
15504-0607-02-82 0 

Terms Producer 303 
NET 15 DAYS 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

1 Date Shipped I Barge Number I NetTons I Price F.O.B. 1 Amount 

AEP 117 - m - 2  _____.- _ -  - 21212007 
_- - _ _ _ ~  _- - - - - ~- 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore, MD 21275-8753 

Telephone: (276) 669-8599 

'. 1. 

Wire To: Central Coal: Company 
Wachovia - Richmond, VA 23278 

Fax: (276) 669-3543 

PEF-07FL-00 14 15 



Central Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

Invoice Number 
15531 -1 407-02-951 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

CustlOrder Number Your Order No. Producer 303 
E 2 0 D g a : e l 6 1 8 E 6 3 8 4 / A Y N E T : e j m D S A Y S  1 Kanawha Eaale 

I Date Shipped I Barge Number 1 NetTons I Price F.O.B. I Amount 

2/9/2007 
21912007 

~ _ _  AEP 9259 
EFC 9606 

- I 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore, MD 21275-8753 

Telephone: (276) 669-8599 

Wire To: Central Coal Company 
Wachovia - Richmond, VA 23278 

Fax: (276)  669-3543 

PEF-07FL-00 14 16 



Cust: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 

Raleigh, NC 27601 

Invoice Date 
02-16-07 

Central Coal Company 
148 Bristol East Road 

Bristol, Va. 24202 

Cust / Order Number Your Order No. Terms Producer 303 

678 I 6384 CCSPEF0708 \I: BY 10 OF FOLL Kanawha Eagle 

Invoice Number 
15554- 1607-02-1 254 

Date Shipped 

Ship To: Progress Fuels 

Barge Number Net Tons Price F . 0 . B  Amount 

, 

Totals 2 Barge(s) - I 
Remit To: Central Coal Company 

P.  0.  BOX 758753 
Baltimore, MD 21275-8753 

Wire To: Central Coal Company 

Telephone: (276)-669-8599 
PEF-07FL-00 14 17 
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Cust: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Invoice Date 
02-21-07 

Central Coal Company 
148 Bristol East Road 

Bristol, Va. 24202 

Cust I Order Number ' Your Order No. Terms Producer 303 

6 7 8  I 6384 1 C C S P E F 0 7 0 8  ! I :  BY 10 OF FOLL Kanawha Eagle 

Invoice Number 
15571- 2107-02-852 

Date Shipped 

Ship To: Progress Fuels 

Barge Number Net Tons Price F.0.B Amount - -- 0- w 
Totals 2 Barge(s) 

Remit To: Central Coal Company 
P. 0. BOX 758753 
Baltimore, MD 21275-8753 

Telephone: (276)-669-8599 

Wire To: Central Coal Company 

Fax: (276)-669-3543 

PEF-07FL-00 14 18 



Central Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

Invoice Number 
15603-2707-02-1 532 

Customer: Progress Energy Florida 
Attn: Fuel Accounting 
410 S. Wilmington St. 
Raleigh, NC 27601 

Ship To: Progress Fuels 

1 2\27/2007 I 678 I6384 I CCSPEF0708 I NET 15 DAYS I Kanawha Eagle 

1 Date Shipped 1 Barge Number 1 NetTons I Price F.O.B. I Amount 

212612007 
- - 2126"7------- 

AEP 218 
AEP 915 

Remit To: Central Coal Company 
P.O. Box 758753 
Baltimore, M D  21275-8753 

Telephone: (276) 669-8599 

Wire To: Central Coal Company 
Wachovia - Richmond, VA 23278 

~ -- 
Fax: (276) 669-3543 

PEF-07FL-00 1 I1 9 



.------ 

'four Order No. 
CCSPEF0708 

Cust: Progress Energ) Florida 
Attn: Fuel Ar:;oi. ntirig 
41 0 S.  Wilmirigtc 11 St. 
Raleigh, NC i'7C 31 

Terms Producer 303 
!I: BY 10 OF FOLL Karvawha Eagle 

Central Coal Company 
q48 Bristol East Road 

Bristol, Va. 24202 

*" --- 

Invoice Number 
15607- 2807-02-7 326 

Ship To: Progress Fuels 

Remit To: Centra l  1 :oa4 C o n p ? ~ y  
P. 0 Elo, '758753 
Balti nor' I ,  212758753 

Wlre To: Central Coal Company 

Fax: (276)-869-3543 
PEF-07FL-001420 
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Invoice Date i.st/C rder Number Your Order No. Terms 
CCSPEF0708 

Central Coal Co. 
148 Bristol East Road 

Bristol, Virginia 24202 

Producer 303 
Kanawha Eagle 

Invoice Number  
Feb BTU 

Customer: Pro:; res ; Eiiergy Florida 
Attr': I3 :I Accounting 
41 0 3. '8 i'ilmington St 
Ralfzigh NC; 27601 

Ship To: Florida 

3hir trnent BTU 
Cc 1 tract BTU 

II iiference 

Diff ~3 y:n, ,e/Contract BTU 

E 3se Price 

I 
x 

Sliipr irsnl Net Tons 

TO rAll. BTU ADJUSTMENT DUE $ 

Telephone: (276) 66<1-359 

r Wire To: Central Coal Company 

- 
Fax: (2,76) 669-3543 

PEF-07FL-00 142 1 



Load D uan ;TU BTU pr 'oeniton BTU Dollars 

BTU - 12,300 
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COAL P L K C H i S E  COhFIRkIATIOY 

Confirrnation k: IPEF_K!<YC)8 3-3/06 

H ti y r  : I'rozress Energy Florida. lnc. 
4 I O  S. U'iliningtoii Sr. PT,B IO 

Kalcigh. \tC 77601 
(P) 9 19-6002 (F) 9 19-54-2590 

Seller: Keystone Industries, L.LC 
1375 Jackson Street 
Suite 4 I O  
Ft. Meyers,FL.3390 I 
(Pj 239-337-717qF) 239-332-5 14 

'This Coal Piirciiase Confirmatioii ( t h t  "Confirmation"). and the Geiizral T c m s  and Conditions ("(;T'C:") tllat each 
iirc atiaclied herew o r  rrartsniirred tierewirli and i.vhich shall suppletiienr and are incorporated i i i ro  this Confirrnation. 

Sectiori i n  which i I  appears shall have the nieaning set forth in Section I o f t h e  GT'C. Conimenccrnent of deliveries 
of  Coal (as defined herein) b); Seller tinder the Transaction described herein siiall coiistitiite acceprance o i ' t l t~  tci-ins 
set forth in t i t i s  Agrerriient. withour regard LO whether or  not Seller litis actually signed this Conliriiiarion. In  t h e  
cvent o f  any conflict between this Confinnar ion and the GTC, tho  terms of this Conf%"on shall prevail. 
\;ot\vitlistanding ail)- 0 t h  agreement berwwn the Parties ti) t he  contrary. any terms and conditions proposed b), 
Seller that piir~~ni-t tn iniotlify, ?iippIeincnt r x  : u " l  this Agrecinent s h a l l  not br binding upon Ruyer tinless Buyer 
has expressly ag-etd to such terms and conditions in writing. 

sh a1 I  be re  tu_^^_^^^^^^^^ Yt*Rc*rrcrftimfre-~~p~-- ~ _~__.~____ 

Product Description: 
Seller: Keystone Industries. LLC 
Buyer:  Progress Energy Florida. Inc. 
Term (Delivery Period)-- 
Contract Q u :I n t i t ), : 
Contract Price: 

I'iiysical CAAP Bituninious Coal 

at approsirnntcly- tons pcr n ion th .  

the Panics shall mutuaily agree to negotiate iit good 
faith nnd attempt to a p e  upon a n t . ~  Contract Price, lo b? ill effect for  Contract Year - Such Contract Price negotiations ma,' take into consideration prices at which 
Scllcr could sc l l  coal o f a  similar quality and quantity to an) rhiid paQ(ies) and prices il~ 

which Buyer could purchase coal o f a  similar quality and quanticy from an)' third 
partv(ies). If Buyer and Seller have not intittially agreed lo a new coiitract Price by - Buyer. and Seller agree that titis contract shall be considered 
terniinated effective - A pricing collar woiild be established for the 

m ~ a s s  price and pricc mu ificatiaiis ai-c to be cictei.inirird b j  iriuluai ogr-cciiiriit aiiil 

are n o t  to  excted an a i i i o m  o w a b o v e p f ' b e l o \ L  [he base coal price f o r m  

I-'OB Barge l4arnic.t Pool 

l 3 u y c . r ' ~  Cr) SUI Kiktlr I!nirs N o .  4 arid No. 5 Rear lied L.evel. Cirrus County.  Florida. 

.I 
.,<, 

&' c f "  

Deli\,ery t'oirlt(s): 
Prod uctiori Sourcc(s):  l;e).sronc Operations Charleston, h'\' 
Dch i i i i a i i o f i  Plaiiqb): 

I 
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- 
Keystone Industries LLC 

1375 Jackson Street, Suite 401 

Date 

Fort Myers, Florida 33901 

Fax: 239337-251 Phone: 239-337-7474 

Rate Loading 
Tonnage Point Description per Ton - 

Coal loaded per b5e above-referenced contract 

l nvo i ce  Number: 
Date: 

I 

1 301655 I 
January 31,2007 

Bill To: Progress Energy Florida, Inc. 
410 S. Wilmington St PES 10 
Raleigh, N C  27601 

Zommodity: Coal 
:ustomer PO: PEF-KEY08 3-1/06 
rems: Net 15 from invoice 

Remi t  To: 
Keystone Industries, LLC 
1375 Jackson St, Suite 401 
Fort Myers, Florida 33901 

Wiring Instructions: 
Wachovia Bank N.A. 
Philadelphia, Pa. 

01130107 
01 131 107 
01 /31/07 
01 130107 

River Point 
River Point 
River Point 

Ouincy 

order as follows: 
WRS 9353 
AEP 8806 
AEP 563 
EFC 266 

Totall 
Amount Due  

PEF-07FL-00 1437 



Keystone Industries LLC 
I 

1375 Jackson Street, Suite 401 
Fort Myers, Florida 33901 

F a :  239-337-25 
Phon e: 239337- 74 74 

I 301665 Invoice Number: 
Date: February 19, 2007 

i 

8ill To: Progress Energy Florida, Inc. 
410 s. Wilmington St PEB 10 
Raleigh, NC 27601 

Commodity: Coal 
h s t o m e r  PO: PEF-KEY08 3-.1/06 
Terms: Net due 02/28/07 

Date 

02/06/07 
02/07/07 
02/08/07 

0211 5/07 
0211 3/07 

~~~ . 

Tonnaae 
Loading 

Point 
~ 

Quincy 
Quincy 
Qurncy 
Quincy 
Quincy 

I 
I 

Remit To: 
Keystone Industries, LLC 
1375 Jackson St., Suite 4.01 
Fort Myers, Florida 33901 

Wiring Instructions: 
Wachovia Bank N.A. 

Description 
3oal loaded per the above-referenced confraci 
irder as bllows: 

MEM5261 
MEM5276 
MEM5171 
AEP703 
MEM569 

~~ - - -- 

2tal Amount  Due 

Rate 
per Ton - 

Tota I/ 
Amount Due 

... . 

W 

I 
I 

I 
V j  
r 

I I 

PEF-07FL-00 143 8 
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Keystone Industries LLC 
1375 Jackson Street, Suite 401 1 

I Fort Myers, Florida 33901 

Fax: 239-337-251. PhOm: 259-337-7474 

Invoice Number: 13016721 
Date: February ZB,2007 

Bill To: P q r e S s  Energy Flotlda, lnc. 
410 s. Wilmingtan St PEB 70 
Raleigh, NC 27601 I 

Remit To: 
Keystone indusble~, LLc 
7375 Jackson St, Sum 401 
Fort Myem, Florfda 3,3901 

Wiring Instructiair~s: 
Wachovla Bank N.A. 

Commodity: Coal 
Customer PO: PEF-KCIOB 3 - ~ / 0 6  
Terms: Net 15 from invoice 

Totall . 
Amount Due 

order as follow: 

- __ -- 

I I 

AEP-748 
AEP-868 

Price based on rompsite BTU of , '  /'I 

PEF-07FL-00 1439 



1.01 Mutual Obliaations. SELLER agrees to sell and deliver to PURCHASER, and 

PURCHASER agrees to buy and receive from SELLER, coal of the quality and in the quantities 

and on the terms and conditions, set forth below. 

2.01 SELLER'S Reserves and Preparations for Sellinq Coal. SELLER represents and 

warrants that DIAMOND MAY COAL COMPANY ("Diamond May") owns or leases the mine or 

mines that is the source of the coal that is to be purchased and sold hereunder (hereinafter the 

"Coal Property") unless an alternate source is approved as contemplated in the last sentence of 

this paragraph. SELLER further represents and warrants that the Coal Property contains econom- 

ically recoverable coal of a quality and in quantities which, under present mining laws, practices, 

governmental rules and regulations in effect as of the effective date of this Agreement wilt be 

sufficient to satisfy all the requirements of this Agreement d u ~ n ~ e ~ m ~ ~ n " L t ~ & ~ ~  

SELLER agrees and warrants that it will [comment: "Sellei' as a whole can't immediately proceed 

- 

to mine coal since Progress Fuels won't actually be mining. Whether or not the mining begins 

immediately should be irrelevant as long as the deliveries are timely made] provide {oading facilities 

capable of loading at the rate required to meet Seller's delivery requirements pursuant to this 

Agreement. SELLER hereby expressly dedicates to PURCHASER sufficient reserves of coal lying 

on or in the Coal Property that meets the quality specifications hereof in an amount sufficient to 

meet Seller's contractual obligations pursuant to this Agreement. SELLER shall not ship any coal 

hereunder mined from any source other than the Coal Property without the prior written approval of 

PURCHASER. 

3.01 Quantitv and Source. During each calendar year during the term hereof, the quantity 

of coal to be delivered hereunder shall b- prorated for any partial calendar year. 

4 
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4.01 Term. The term of this Agreement will commence on January 2 ,  2005, and will 

continue in effect for a period of twenty-four (24) months, ending on December 31, 2006, inclusive. 

5.01 Base Price. The base price per ton of coal, f.0.b. SELLERS mine loading site, 

(hereinafter "base price") shall be fixed a-or the calendar years 2005 and 2006, adjusted 

monthly for the quality of coal in accordance with the formula and procedures set out in Appendix A 

hereto, during the term of this Agreement. 

6.01 Billing and Payment. SELLER shall invoice PURCHASER monthly for the coal 

delivered to PURCHASER during the preceding month at the base price as shown in Section 5.01 

hereof. Each invoice shall be paid by PURCHASER within twenty (20) days of the date of the 

invoice or fifteen (15) days from receipt of the invoice, whichever ___ is later. ._ Adjustments under 

Appendix A shall be separately stated and if not calculated in time for preparation of the monthly 

invoice may be stated as a retroactive adjustment on the monthly invoice next following the 

-. ___ -__ --  

calculation date. A statement showing the basis for the adjustment shall accompany said invoice. 

7.01 Deliverv and Title. Delivery shall commence during January 2005. Time is of the 

essence. Delivery will be at PURCHASER'S option as provided in Section 7.02, in railroad cars or 

trucks f.0.b. the Coal Property and will be so scheduled as to permit loading in unit train lots in 

accordance with the terms of the applicable contract or tariff (as defined hereinafter). 

PURCHASER represents that it will supply transportation equipment as required for delivery. 

Delivery shall be in approximately equal monthly installments wherever possible; however, 

PURCHASER retains the right to, with reasonable notification to SELLER, alter monthly shipping 

schedules on a reasonable basis to meet monthly burn requirements at PEF's Generating Units 

and to conform to PURCHASER'S unit train and river barge tonnage requirements. Title to the 

5 
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coal and risk of loss thereof shall transfer to PURCHASER at the time the trains or trucks are 

completely loaded and have been released by SELLER. 

7.02 Shipment: Awlicable Contract or Tariff. It is currently contemplated that coal sold 

hereunder will be shipped by rail from SELLERS unit train loading facilities at Yellow Creek Tipple 

to destinations specified by PURCHASER. Notwithstanding the foregoing, PURCHASER shall 

have the option to ship the coal by truck or rail to river docks for movement on the American inland 

waterway system. Coal for shipment by river from a single origin shall be scheduled in shipments 

to meet PURCHASER’S river barge requirements, not to exceed 22,500 tons for loading into 

fifteen (15) barge unit tows. 

Unless waived in writing by PURCHASER (as may be done in the case of river shipments), 

SELLER will provide, at its own expense, off-mainline rail trackage sufficient for efficient.a_nd .- 

dependable loading of unit trains at or near the mine loading site or at another mutually acceptable 

location in accordance with schedules mutually agreed upon by PURCHASER AND SELLER. 

SELLER shall operate such loading facilities twenty-four (24) hours per day, seven (7) days per 

week, if and as needed, regardless of mine holidays or vacation periods, and shall fully load unit 

trains comprised of approximately ninety -one-hundred (100) ton cars within four (4) hours of 

their arrival (minimum weight 9,600 tons p e r m  unit train or 107.0 minimum tons per car) at 

such loading facilities or in accordance with the applicable contract or tariff for shipments 

hereunder. SELLER shall load each car at least to the minimum tonnage requirements of the 

railroad as defined in the CSXT-8200 Series Tariff in effect at the time shipments are made. 

”Arrival“ shall be deemed to have occurred when the SELLER is notified by the CSX trainmaster 

that a train is available for loading and, actually placed at the Yellow Creek Loadout, with a 

sufficient power supply and a crew to assist in the standard loading operations. Requests by the 

SELLER to the CSX to “hold” trains will not allow SELLER to avoid charges referenced in Appendix 

B. 

~ 

6 
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APPENDIX B 

Railroad and Railcar Detention Costs 

A. RAILROAD CHARGES: 

1. Detention: As published in Tariff ICC CSXT-8200-Series, including supplements 
thereto and re-issues thereof. 

2. Dead Freight: Actual railroad charges. 

3. Crew Change: -er change, subject to periodic adjustment by the railroad. 

6. PFC RAiLCAR CHARGES: 

1. Lost Utilization Charges: Sum of a. and b. below. 

a. Delay of Train = per car per day of delay. 

Where: AC = actual number railcars 
AW = actual weight of trains 
P$ = penalty in dollars 

Page 1 of 1 
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First Amendment t o  Agreement for the Sale and Purchase of Coal 

This First Amendment to Agreement for the Sale and Purchase of Coal (this 
“Amendment”) is made and entered into to be effective as of the 28th day of April, 
2006 the “Effective Date” by and between Diamond May Coal Company (“SELLER”) 
and Progress Fuels Corporation (“PCIRCHASER”). Each of SELLER and 
PURCHASER may sometimes hereinafter be referred to individually as a “Party” arid 
co l lec t~r~e l~  as the “Parties”. 

\VHEKt?AS, SELLkK and YUKCHASEK have entered into that certam 
Agreement for the Sale and Purchase of Coal dated November 17, 2003 (the “Sales 
Agrcemen t . ’ ) ;  

WHEREAS, SELLER and PURCHASER desire to amend the Sales Agreement 
as more specifically set forth below herein: 

NOW, THEREFORE, in consideration ofthe foregoing and other good and 
\ dludble ~uii>ideratioii.  tht: receipt aid sufficiency of which is hereby acknoivlcdgcd by 
each of  the Parties and intending to be leg all^. bound hereby, the Parties hereby agree as 
fo I I O W S  

1 .  Scction 5.01 Bosc Piicc is hereby amended by deleting the paragraph in its 
entirety and replacing it with the following: 

”5.0 1 Base Price. The base price per ton of coal for all coal delivered to 
PURCHASER in accordance with the provisions of Section 7.0 1 hereof prior to  
May 1, 2006 (the .‘Quality Change Date”) shall be- per ton, adjusted 
monthly for the quality of such coal in accordance with the formdas and 
procedure set out in Section 9.03 hereof and Appendix A which is attached hereto 
and incorporated herein by reference T h e  base price per ton of coal for all coal 
delivered to PURCHASER in accordance with the Drovisions of Section 7.01 
h e r e o f ”  o r  after the Quality Change Date shall beA= per ton. adjusted 
monthly for the quality of such coal in accordance with the formulas and 
procedures set out in Section 9.03 hereof and Appendix A attached hereto.” 

2 Scction 9.01 Coal Specifications is hereby amended by adding the follotting 
new provision immediately below the chart (above the last paragraph). 

“Notivithstanding the foregoing, for all coal that is shipped on or after the Quality 
Change Date (as defined in Section 5.01 hereof) the Sulfur Dioxide Specification 
set forth in the chart above shall be deemed to be replaced with the following 
pJrdmeters: 

S pccifica t ion Typical Reject 

S u l h r  Dioxide < I  6LB/SOl pcr Million Btu >1.8LB/SOl pcr hlillion Btu 

PEF-07FL-00 1472 



% Alpha Natural Resources 
,+&, - 

Alpha Coal Sales Co., LLC 

May 4,2006 

Ms. Pamela Leonard Larger, Esq. 
Staff Attorney 
Progress Energy Service Company, LLC 
Legal Department 
410 S. Wilmington Street, PEB 17 
Raleigh, North Carolina 27601 

Re: Agreenieiit for thc Sale and Purchase of Coal (“Agreement”) inade and entered into as of 
the 17‘’’ day ofNoveniber 2005 as amended by the First thcndnient effective as of thc 
28“’ day of April, 2006, by and between Diamond May Coal Compnny (“Sellti-”) and 
Progrcss Fuels Corporation (“Purchaser”). 

Dear Ms. Larger: 

This letter is notification of the following changes effective as of May 1, 2006 in the above 
~- - referenced Agreement. - ~- -.__ 

In referencc to Sectlon 6.0 1, payments to Seller should be made to the following: 

Bank: 
Routinflransit No. : 
Account Name: *-sales co. ,  LLC 

BB&T, Abingdon, VA 242 12 

Account No.: - 
I n  reference to Section 16.01, notices should be directed to the following: 

Alpha Coal Sales Co., LLC 
One Energy Placc 
LatrQhe, PA 1.5650 
AlTN: President 
FAX: 724-537-5520 
TEL: 724-537-5731 

If  you have any questions, please do not hesitate to contact me at (724) 532-4315 or 
nipremosli~s~alphaxi7r.com. 

Very truly yours, 

i w w -  
Michele R. Premoshis 
Contract Adniinistrator 

cc :  John Pearl 
Amy Futrell PEF-07FL-001480 
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COAL PURCHASE CONFIK;1/IATION 

Confirmation #: PEF-B&W 2006 

13u),eI: Progress Fiwgy Floiids, Inc. Seller: B&\V Resources. Inc. 
4 I O  S. Wilniington St. PEB IOA 849 s. HWY 1 I 

Manchester. KY 40962 
(P)(606) 599-8227(F)(609) 599-06 12 

Raleigh. NC 27601 
(P) 9 I 0 - 7 7 M  (F) 9 19-546-2590 

l'hc ptirpox of  t h i s  lcttcr is to co i i fh i  thc agrccmciit cntcr-cd into th is  day of r c b r - u a ~  2006. between &"u' 
Resources (-'Scller"j and Progress Energy Florida. Inc. ( . ' B u y " ) .  iiidividtialEy a -Par?" and coilecri\.ely the 
.'Parties". regarding tlic salc and purchase of Coal (the .'Transaction") under ihc ~cni is  specified tierein. 

This Coal r'urciiase Confirniation (the "Confirimtion"), and the General Te rm and Conditions (:-GTC.') that each 
arc attached hcrcto or ti-ilnSinitTd licrcwitli and which sl ial i  siipplcri~cnt aiid sic iiicoi-poiaicd i i i t o  [hi5 Cviilir~riiai i ~ i r i .  

Section in which it appears shall have the meaning set forth in Section 1 o f  the GTC. Commencenierit of de1iveric.s 
of Coal (as defined herein) by Seller under the Traiisaction described lierein shall constitute acceptance of the terms 
set forth in this Agreemm, without regard to wlicther or not Seller hm actually signed this Confirmation. I n  the 
c v c r i ~  orariy cvriflici belwarn rhis Conlii-malion and the GTC. rlie ternis of-cliis ConfirmaTion shall prevail. 
Noiwithstanding an). other agreement bctween the Parties to the contraiy. a.ny terms and conditions proposed by 
Seller that purport to modifi. supplement or amend this Agreement shall not be binding upon Buyer unless Buyer 
has expressly agreed to such wnms and conditions in writing. 

d*da%-- &~&*c.p--- ~ _ - ~ _ _ _  shall be r e f e r d - h e h a s  k'i\ y t a i i  --- 
Product Description. 
Seller BBW Resources. Inc 

Ph) hied - CAPP Rail Coal 

Buyer  
Term (l)cJi\,ci-!, Period): 
Contrxct Quuritit!  : 

Contract Price 

Delivcn, Point(s). liesource Tipple 144655 FOB railcar: served bv CSX raiiroad. . .  
13roduc;ion Sourcc(s): 
Unit Train: 

Pui-rylund, Chnvics. Rcd Oak, othcr B k W  minis arid pLirc!iased coal. 
A train contains betwen 90 and I10 rail cars: with each rail car tilled to full visible 
capacity 

Buyer's Crystal River l!nirs No.  1 and No. 3 bear Red L,eve!: Citrus County, Florida. 

i f  delivery is to OCCLN by rail. Seller shall conipl) \ \ i rh  r h t  Transportation Specifications 
iclicd hereto :is Esiiibir 1 .  In  the c've'iit of any conflict between thc Trarisportarion 

Specif icat ions arid the G T C 3  ilic terms of the I'rarisportation SpecificztIvns shall prevail. 

lkstinatioii Plsnt(s): 
Tra 11 s por fa t ion 
Spec i l i c a  t i  or is: 

PEF-07FL-001486 



B&W Resources, Inc. 

849 South Hwy 1 1  
Manchester, K Y  40962 c 

P.O. Number 

f’l;f,’_l?& W2006 

Invoice 

Rep Ship Via F.O.B. Project Terms 

I 

Net 70 MT 1120/2007 CSX liail Car 

Progress Energy Florida 
Crystal River Plant 
Red [ m c l  Jet, Florida 

/ \ t t n :  llcguiatcd Rack Officc 
4 I O  S o u t h  Wiimington Street 
Mail slop P E E  i OA 

L fialcigh, NC 27601 

Origin I I 
Price Each I Amount 1 

PEF-07FL-00 150 I 



B&W Resources, Inc. 

P O  Number 

P1,I -13&W2006 

Quantity 

849 South Hwy 1 1  
Manchester. KY 40962 

Terms Rep Ship Via F.O.B. Project 

Net  20 MT 1/26/2007 CSX Rail Car 

i tem Code Description 

invoice 

07-0 I26PEI' I /26/2007 

Bill To 

Progress Energy Florida Inc. 
Attn: Iicgulaicd Back Officc 
410 South Wilmington Strcct 
Mail Stop PEE? 1 0A 
Ralcigh. NC 2760 I 

Crystal River Plan1 
Rcd Level Jct, Florida 

I I 

2 x 0 

Origin I 
Pr iceEach I Amount 

PEF-07FL-001502 



B & W Resources, Inc. 

839 South Hwy 1 1  
Manchester. KY 40962 

I 
~ BiIITo 

Progrcss Encrgy Florida, Inc. 
Attn: iiegulated Rack Office 
3 10 South Wilmington Street 
Mail Stop P E H  10A 
Ralcigh, NC 27601 

Invoice 
I I 1 1 Date j Invo ice# j 

Ship To 

Progress Energy Florida 
Crystal River Plant 
Red LevcI Jct. Florida 

Terms 

Nct 20 

Quantity I-- 
Rep Ship Via F . 0 . B  Project 

M T  2/22/2007 CSX Rail Car 

I 

Origin \Ycights Apply 

Item Code 1 Description 
I 

2 x 0 2x0. CSXF120 

Origin I 

1 Total 

I 



B & W Resources, Inc. 

849 South F I w y  1 1  
Manchester, KY 40962 

Bill To 

F'rogress 1:ncrgy Florida. Inc. 
Attn: licgiilatcd Back OtXcc 
410 S o u t h  Wilmington Strcet 
Maii S top  PEk3 10A 
iiaieiph. NC 27601 

L 1 

Terms 

Quantity 

Rep Ship Via F.O.B. Project 

Invoice # 

211 912007 07-021 9PL11.' 

Net 20 

Item Code 

l'rogress Energy Florida 
Crystal River Plant 
Red I,cvei Jct, Florida 

M-r 2/19/2007 CSX fiail Car Origin 

Description Price Each Amount  
I 

12x0. CSXF117 
I I 

2x0 r - 

I i o r i y ! ?  M'c!ghrs A p p l y  1 Total 
I I ---II, 

PEF-07FL-00 1504 



B&W Resources, inc 

Date 

_j 849 South Hwq 1 1  
Manchester. KY 40962 Invoice -I? 

~ 

Ship To 

Progrcss Energy Florida 
Crystal River Plant 
Red I.cve1 Jct. Florida 

Bill To 

Progress Energy 1:loridq lnc. 
Attn:  Rcgulatcd Rack Oftice 
410 S o u t h  Wilmington Street 
Mail Slop l’l:I3 10A 
kilcigh.  NC 27601 

Terms P O  Number Rep Ship Via F.O.B. Project 

1 Quantity 

Net 20 

I 1/12/2007 1 07-0112PEI: 1 

MI‘  111212007 CSX Rail Car 

Item Code 

2x0 

Description 

2 x 0 .  CSX Fl00 - Origin I 
Price Each I Amount 

PEF-07FL-001505 



I3 81 -A’ Resources, Inc. 

S I 9  South Hwy 1 1  
Manchester, KY 10962 

Terms 

Ne1 20 

Item Code 

Invoice 

07-03 I OPEI-‘ 

Rep Ship Via F.O.B. Project 

MT 3/10/2007 C S X  Rail Car Origin 

Description Price Each Amount 

Bill To 

I’rogrcss Energy Fiorida. Inc. 
ALtn: licgulatcd Back Oflice 
410 South Wilmington Street 
Mail Stop i’Iil3 I OA 
lialcigh, NC 2760 i 

l’rcinium 

~ ~ _ _  1 P O  Number 

13tu Premium for February, 2007 

Quantity L 

Crystal River Plant 
Red L,cvel Jet, Florida 



W Resources Inc - 
;23:7 PEF QPA 

1 >=ebruary 

i 
I 

i 
I Weighted 

SGS Analysis 1 Btu Average 
I 
' b e e  - Train ~ #of Cars - P 0 # ' 2,1912007 F117 5 9 0  ' 9 5 2 ,  12,548 1 0 7 8 ,  136696030' 
j 2'2212007 F120 6 63 10 70 I 12,249 , 0 87,  132207499 I 

a 1 Moisture Ash __ BTU 1 Sulfur 1 , Calculationl Btu __ Q PA 
I 

I 

I 
I I I  268903529' 12 399 - 

I - -- 



& ProgressEnergy 
COAL PURCHASE CONFIRMATION 

Confirmation #: 11.22.05CentraiAppMin 

Buyer: Progress Energy Florida, Inc. Seller: CAM Mining LLC 
410 S. Wilmington St. PEB8A 
Raleigh, NC 2760 1 

1 16 Main Street, P.O. Box 1 169 
Pikeville, KY 41 502 

(P) 919-546-6002 (F) 919-546-2590 (P)606-432-3900 (F)606-432-003 1 

The purpose of this letter is to confirm the agreement entered into this 41h day of January, 2005, between CAM 
Mining LLC (“Seller”) and Progress Energy Florida, Inc. (“Buyer”), individually a “Party” and collectively the 
“Parties”, regarding the sale and purchase of Coal (the “Transaction”) under the terms specified herein. 

This Coal Purchase Confirmatioil (the “Confirmation”), and the General T e m  and Conditions (“GTC”) that each 
are attached hereto or transmitted herewith and which shall supplement and are incorporated into this Confirmation, 

Section in which it appears shall have the meaning set forth in Section 1 of the GTC. Commencement of deliveries 
of Coal (as defined herein) by Seller under the Transaction described herein shall constitute acceptance of the terms 
set forth in this Agreement, without regard to whether or not Seller has actually signed this Confirmation. In the 
event of any conflict between this Confirmation and the GTC, the terms of this Confirmation shall prevail. 
Notwithstanding any other agreement between the Parties to the contrary, any terms and conditions proposed by 
Seller that purport to modify, supplement or amend this Agreement shall not be binding upon Buyer unless Buyer 
has expressly agreed to such t e m  and conditions in writing. 

&i- ~ 

Contract Quantity: 
Contract Price: 
Delivery Point(s): 
Production Source(s): 
Destination Piant(s): 
Transportation 
Specifications: 

Product Description: Physical Coal 
Seller: CAM Mining LLC 
Buyer: Progress Energy Florida, h c .  
‘Term (Delivery Period) 

proximatel- tons per month. 

Damron Fork Loadout # 84917 (big Sandy District) served by CSX. 
Panther Branch Mines,, Pike County, Kentucky 
Buyer to Determine 

If delivery is to occur by rail, Seller shall comply with the Transportation Specifications 
attached hereto as Exhibit 1. In the event of any conflict between the Transportation 
Specifications and the GTC, the terms of the Transportation Specifications shall prevail. 

Quality Specifications: All Coal delivered hereunder shall meet the Quality Specifications specified in the 
following table for each of the listed criteria. The Rejection Limits shall be as specified 
in the following table for each of the listed criteria. All amounts are as measured on an 
as-received basis, at the Delivery Point, in accordance with ASTM standards. 

1 

PEF-07FL-00 1508 



TO INVOICE DATE CUST NO. 
C A M  Mining, LLC 
P.O. Box 1 I69 
Pikeville, KY 41 502 
Phone (606) 432-3900 Fax (606)  432-003 1 
Remit To: 
261 5 Reliable Parkway 
Chicago, It 60686 

s Progress Fuels 
0 Attn: Ginny Muehlendyck 
L 200 Central Ave Suite 600 

ST Petersburg, FL 33701 
Ginny Muehlendyck 

T 
0 

s PROGRESS FUELS 

I 
P 

T 
0 

ST PETERSBURG, FL 33733 

I "IA 

DATE SHIPPED PURCHASE ORDER NO. 
01/1112007 1 1.OI.OMA 

. 

BUYER 

Item No. 
srEm COAL 

Sub-Total 

Description 

RAILCARS, PERMIT F103 
-. _ _ _ _ _ ~ _ _ _  . .- - - 

FOB 

Quantity 
Shipped 

PEF-07FL-00 1524 
- 

TERMS 
]net 15 days 

Quantity 
Ordered 

I Rob Fork 

Unit Price 
'I 
A 
x Extension 

INVOICE NO. 
000003 168 

PLEASE REM- 
THIS AMOUNT 



CAM Mining, LLC 
P.O. Box 1169 
Pikeville, KY 41502 
Phone (606) 432-3900 Fax (606) 432-003 I 
Remit To: 
261 5 Reliable Parkway 
Chicago, iL 60686 

s Progress Fuels 
0 Attn: Ginny Muehlendyck 
L 200 Central Ave Suite 600 

ST Petersburg, FL 33701 
Ginny Muehlendyck 

T 
0 

1 INVOICE I I I  

s PROGRESS FUELS 

I 
P 

ST PETERSBURG, FL 33733 

T 
0 

DATE SIUPPED PURCHASE ORDER NO. 
01/12/2007 I 1.OI.ORIA 

BUYER 

Item No. 
STEAM COAL 

DATE 
R E Q U M E D  LOCATION 

I 01/12/2007 I 00309 I 
Description 

@ RAILCARS, PERMIT F 104 

I 

Quantity Quantity 
Ordered Shipped 

L'-- 

I Rob Fork 

Unia Price Extension 
T 
A 

PEF-07FL-001525 THISAMOUNT I 000003 17'1 



CAM Mining, LLC 
P 0 Box 1169 
Pikeville, KY 41502 
Phone (606) 432-3900 
Remit To. 
2615 Reltnb!e Paikway 
Chicago, IL 60656 

Fax (606) 432-003 I 

s Progress Energy Florida 
0 Attn: Fuel Accounting 
I, 410  S. Wilmington St. 

Raleigh, NC 27601 
Fuel Accounting 

T 

PROGRESS FUELS 
ST PETERSBURG, FL 33733 

I 
P 

T 
0 0 

r I DA rE SFTITFED PURCHASE ORDER NO 
0113112007 I 2171180 

DATE 
B U Y C R  

I 

Item No. 

V E A M  COAL p CARS, FI 11 PERMIT 

I Rob Fork 

YkP-U I P L - U U I 3 i 5  



c/” CAM Mining, LLC 
P O  Box 1169 
Pikcviile, KY 41502 
Phone (606) 432-3900 
Rcinit To: 
2615 Rciinblc P d k w a y  
Chicago, IL, 60656 

Fax (606) 432-0031 

s Progrcss Energy Florida 
0 Attn: Fuel Accounting 

4 I O  S .  Wilmington SL. 
Raleigh, NC 27601 
Fuel Accounting 

’r 
0 

PROGRESS FUELS 
ST PETERSBUKG, FL 33733 

I 
P 

T 
0 

UUYCR 

Item No. 

RAILCARS, F113 PERMIT 
~ ~~~ 

STEAM COAL 

S ub-Tut.rl 

PEF-07FL-001527 

I Rob Fork 



Bii>cr: I’rogrcss iiiiergy Florida. Inc. 
410 S .  \Vilmingtoii S t .  PEB10 
Raleigh, NC 2760 I 

S elle r: Cons t c I la t i o n En erg), Com niori i ti  e :, C h  ( 1  p , I nc 
I 1  1 hlarket Place, Suite SO0 
Haitiniore, ?/ID 21202 

(I))  919-546-3622 (F) !119-546-2590 (P) 410-46S- 3620 (F) 410-468-2540 

[‘lie piirposc. of this lcttcr is to confilm thc agrccincrit cntcrcd into this 5‘” day of Ilcczmber. 2006, bcrwccn 
i‘oristcllation Eiii‘rgy Conimoditii.s Group, I I K  (‘*Seller.’) a i d  Progress Eiiergy Florida, Inc. (”Uuyer”) .  individually 
a “Pariy“ :mi coliecti\,elq the “k”es”.  regarding the sale arid piirchaso of Coal (the raisacrion”) tindcr the ternis 
specified lici-ciii. 

siiall be referred to collectixdy herein as tlic “Agreement”. Any capitalized term iiscd in this Agreemein arid not 
detii1t.d i n  the Sectio,n in which it appears shall have the meaning set Forth in Secti0.n I o f the  GTC. In the event of 
any conflict between chis Contirniation and the GTC, rhe ternis ofthis Confinnation shall prevail. Nolwitlistanding 
any other agrccmcnt bern.c.cn the Parties to the contrary, any tcrms and conditions proposed by Seller that purport IO 

modify. supplenient or amend this Agreement slnll  not be binding upon Buyer iinless Buyer has exprcssly agreed lo 
sticli ternis and coiidiliniis i i r  writing 

I’roduct Description: 
Sell e 1’: 

Buyrr-, Piugi-ess Eiicrgy Florida. liic. 
n r m  {Delivery Period- 1 
Contract  Quantity: 

Cont r act Pi  ice: 
l l e l i ~ ~ e r y  foint(s): 

Physical Central Appelncliiari “CAAP” coal 
Cons t el la t ion Energy Commodities Group, I ii c . 

-Tons total; shippcd Tatably at approsiinately -Tons per month ciuring 
calendar years \-I Tons per inonh dui-iiig calendar year- - pcr Ton 
FOB railcar, loaded on the CSX railroad at Kanawha L)istrict load otils as Selkr shall 
ulect or other tuutually a g e d  iipoii loading point; provided, ho.wever, Buyer 
acknowledges and agrees that Seller rmy. from time to time, ship Coal fro171 an 
nlternative freight district on the CSX Railroad. If the transportation costs incurred by 
Buyer resulting from use of the alteniative freight district are higher than the I<anawhn 
district, Seller shall discount thc Base Price for that Shipment accordingly to oi’rsct 
Buyer’s additional freight costs. If the transportation costs from the alterrialive freight 
district are lower tlian the Kaiin\i8h3 district, t h e  Parties shall share equally i n  thc 
transportation savings by adjusting tliz Base Price for that Shipment accordingly. 
.AddiTionaIly, Seller a p e s  that the altsniativs keight district shall not be a twenty-four 
(24 )  tiour load out hciiity unless 133uyzr provides prior approval. such approval not to be 
uiiisasonably \vitlilield o r  delayed. Buyer shall provide to Seller [lie pricc differeiicc from 
the stiiiiclard rate of tlic incrcascd or dccrcascci transportation cosls rrsultiiig ii-oiii LISC of 
an alremative Yreiplit district as nrccssary to siipport any such acljiisrnien~ to tlic Bass 

djiisrnicnts 10 ihc Basc Price shall br reilecteci oil tlic invoice proirided tc Rtiyei 
p t i r w a n t  to Secriori 11 Iicrcof 

PEF-07FL-001528 



Seller a reduced price for siicli iioii-conf'orniiiig Coal. h i  the wen t  any Non-confomiirig Shipmeiii hereunder is 
rejected by Buyer. rille to sticli Coal shall autoii~a~ic3lly i-exrt  back to Seller. Seller shall be rcsponsible for 
pIoniptlji trarispoi?irig clic rejecrd Coal to an altematc: destiriatio~i dcterniined by Seller and Seller shall reiniburse 
C t i p  Ccii- all i.casoiiablc out-or-pockct costs and cxpciiscs incui~cd by Buycr associatcd bvitli tlic transportation: 
storage. handling and removal of thc Noli-confoxiiiing Shipinent. Scller shall, if requested by Buyer: replace the 
rejected Coal within a rmsonablc period of time, provided that Buyer givcs Scller notice of its desire ~OI- 
rcplaccmcnt C h 1  n.itliin forty-eight (4Sj hours aftcr rejection oftlit Noli-confomiirig Ship imi t .  In the event [liar ( i j  

13uycr rcjccts a Kon-conforming Shipmerit and does not uxercise its option to have the Seller deliver a replacenieni 
Sliipnienr; and ( i i )  Seller pays b y e r  the applicable amount pursuant to  Section 14(a). thsn rlie roiiriage of such Kon- 
conforming Sliipiiicnt shall bc dcductcd froin the Contract Quantity of coal to be purchaszd and sold hereunder. 
Seller shall i.eni:iiii obiigami to Buyer For any Kon-conforining Shipmciit for wliicli Seller does not provide a 
rcplacrlimnt 01' fails to pay Buyer for pursuant to Secriori 13(a). 

( f)  I i i  tlie e v e n t  rlizre are two (211 Yon-conforniiiig Shipnirnts iiol iiltiinatdy accepktl by ntlycr in any three 
( 3 )  m o n h  iwiod. or two ( 3 )  ou[  u f ( 4 )  consecuti\rc Sli ipientr  are Non-confonning Shipments not iiltimately 
accepted hy Litiycr, rlicn iii sticli cssc Buyer shall have the right to suspend al l  filrthcr deliveries of Coal hereunder. 
Buyer shall n o ~ i f y  Scllcr in writing of such stispensioii and, upon receipt of Buyer's notice, Seller shall irninediately 
suspend further dclivsrics and shall make conimcrcially reasonable effort to correct the conditions giviiig rise to the 
deliwry of iioii-conforiiiiiig coal. Such suspension shall continue until Seller provides Buyer nit11 assurances in  
n,riting rliat a r t  satis factory to Hu>,er that the conditioiis causing delivery of nori-couformiiig coal  have been 
conccicd 31id th3 t  SzI1t.r c311 and shall deli\.cr Cc)3I iiieeting tlic Quality Specilicatioris 3s required Iiei-ciinder. I T  
Seller fails t o  give siicli assimnccs within rhirty (30j days aTter the date of Buyer's norice of suspension or if within 
a period o f  three ( 3 j  months after such resumption o f ' d e l i ~ w j e s ,  any Shipinent is above o r  belon.. as applicable, a n y  
of'rhi: Rejection Limits specified in the Coiilirmation; it shall constittits an Even1 of Default hel-?under with respect 

-~ ___ - ___ 
to  x11er. - . - 

(g) Any naiver by Buycr of any o f  rights ptirsunnt to this Section 8 with respcct to any Shipnient or for any 
period shall n o i  constittire a \\,aive,r ofstich right for any subsequent ShipmentJs) or period(s). 

(a )  With respect to deliveries of Coal made uitdcr this Agreement, Buyer shall pay Seller by u i re  transfer or 
Autoriiaieci (:leaiinghouse ("ACH"), i n  accordance with the electronic transfer instructioiis provided by Seller, in  
irnmcdiatcly available Unircd Statcs funds, accurding to thc follo\vilig schcdulc: Scllcr shall providc Duycr on 
clcctronic or fascd in\.oice twice a montli (on the 1Gth for thc 1st though the 15th o f thc  month and or1 thc first day 
ofthc i'ollowing month for the 1 G t h  dirough the cnd of tlie previous month) showing each coal shipment loaded for 
f3iiyer during tlic niontli at the base pricc specified in the Confirmation hercofthnt had not been irrcludcd on a 
previously isslttd invoice. Each itivoice shall be paid by  Buyer witliiri 15 days oftl ie date of' receipt. Adjustments 
(such a b  quailiy price ~djustriicriis lucaled uii Lht: cuvcr >lieti skiall be siibrru~letl as a credit 01- debit uii (he nest 
month end statenlent following tlie calculatioii dare. Docuiiientation showing the basis for the adjustment sliall 
accompany said iiivoice. 
submitted as a credit o r  debit on the next month end statement followi~ig the calculation date. 

The payiient of  Quality Price Adjustments ins specified iii the CoiifiI"ion). shall be 

- 
IZefercnce . C:onstellation Eiiergy Coniniodiries GIoiip, Inc 

1 0 
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FLORIDA POWER CORPORATION D / B / A  PROGRESS 
ENERGY FLORIDA, I N C .  
41’3 S. WICMiNGTON STREET 
PEE 9A 
R A L E I G H ,  NC 27601 
U.S.A. 
Attention: B R E T T  PHIPPS 

C0MMIE:RCIAL INVOICE 

Invoice No: 0730560 
Invoice Date: February 28, 2007 

Constellation Contact: Brigit Shaffer 
Phone: 410-468-3521 

Page 1 of 1 

Delivery 
Date Movement Document Description 

Quantity Price 
fTnin> nor Tnn us 

Invoice Total DUC Date Invoice Terms 

”’ - /, . 

Comments: 

Conste l la tm Sneryy Cominod!t!os Group, Iric. - 111 Market Piace N 6Lh i l oo i  - Baltirnoro, MD 21202, USA 

PEF-07FL-001545 



From: CON ST ELIATIO N POWER SOU RCE, I N C, 
111 MARKET PLACE SUITE 500 

BALTIMORE, MD 21202 

sPte 
Commodities Group 

Rep Name: Brigit Shaffer 
Phone: (410) 468-3521 
Fax: (410) 468-1679 

Customer: PROGRESS FLORIDA 
Rep Name: Jon Putnam 
Phone: 
Fax: 

Revised JAN OTC 
Payment Due Date: 3/10/07 

.,- 

Notice: Overdue payments shall bear interest on the unpaid portion at  a rate equal t o  the lower of  ( I )  the pr ime 
rate of interest for large U.S. money center commercial banks, as published f rom t ime to t ime under "Money 
Rates" by the Wall Street Journal, plus two percent (2%) per annum f rom the date due unti l the date of payment, 
or  (11) the maximum applicable lawful interest rate. 

Note: This invoice is based upon best available information. I f  your remittance amount will be different f rom the 
invoiced amount, please contact the undersigned prior t o  payment date. 

PEF-07FL-00 1546 



From: 

Rep Name: 
Phone: 
Fax: 

Customer: 
Rep Name: 
Phone: 
Fax: 

CONSTELLATION POW E R SOU RC E, I N C, 
111 MARKET PLACE SUITE 500 

BALTIMORE, MD 21202 
Brigit Shaffer 
(410) 468-3521 
(410) 468-1679 

PROGRESS FLORIDA 
Jon Putnam 

slte 
CommodiJiies Grow 

Payment Instructions 

Notice: Overdue payments shall bear interest on the unpaid portion at  a rate equal t o  the lower of ( I )  the pr ime 
rate of interest for large U.S. money center commercial banks, as published f rom t ime to  t ime under "Money 
Rates" by the Wall Street Journal, plus t w o  percent (2%) per annum f rom the date due unti l the date of payment, 
or  (11) the maximum applicable lawful interest rate. 

Note: This invoice is based upon best available information. I f  your remittance amount will be different f rom the 
invoiced amount, please contact the undersigned prior to payment date. 

PEF-07FL-00 1547 



I I 
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From: Shaffer, Brigit [Brigit.Shaffer@constellation.com] 

Sent: 

To: Putnam, Jon 

Subject: RE: Feb otc adjustments 

Tuesday, March 13, 2007 10:54 AM 

:s I agree, Sorry about that!! Go ahead and pay your amount, I'll forecast it for the 20th. Thanks so much! 

-om: Putnam, Jon [mailto:Jon.Putnam@pgnmail.com] 
ant: Tuesday, March 13, 2007 10:47 AM 
3: Shaffer, Brigit 
h j e c t :  RE: Feb otc adjustments 

In Putnam 
egulated Contracts & Fuel Accounting 
tternal: (919) 546-6368 
ternal. 8-770-6368 

~- L 1 9 _ 1 9 p 4 6 a 2 5 L - - -  -~ 

-----Original Message----- 

Sent: Tuesday, March 13, 2007 9:15 AM 
To: Putnam, Jon 
Subject: RE: Feb otc adjustments 

. From: Shaffer, Brigit [mailto:Brigit.Shaffer@constellation.com] 

no problem!!! thanks! 

From: Putnam, Jon [mailto:Jon.Putnam@pgnmail.com] 
Sent: Tuesday, March 13, 2007 9:13 AM 
To: Shaffer, Brigit 
Subject: RE: Feb otc adjustments 

Yes I will. Thanks for working with me on this 

Jon Putnam 
Regulated Contracts & Fuel Accounting 
External, (91 9) 546-6368 
Internal. 8-770-6368 
Fax. (91 9) 546-3258 

-----Original Message----- 
From: Shaffer, Brigit [mailto:Brigit.Shaffer@constellation.com] 
Sent: Tuesday, March 13, 2007 9:09 AM 
To: Putnam, Jon 
Subject: RE: Feb otc adjustments 

PEF-07FL-00 1549 
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Bti>er. Progress Energ)! Florida, Inc. 
4 10 S. Wilminston St. PEB IO 
Raleigh, NC 7760 I 
(P) 9 19-6002 (F) 9 19-546-25'30 

Confirmation X: ICG- 2.15.06 - 2007-09 

Seller: ICG, LLC 
300 Corporatc Ceiirzr Dr. 
Scott Depot. WV 15560 

(P) 304-760-2400 (F) 304-760-2698 

'The pui-pose of this letter is to confirm the agreement entered into this 15"' day of February, 2006, benveen ICG. 
LLC ("ICG" or  "Scllcr") and Progress Energy rloiida. fnc. ("Buyer"). individually a b'Paity" and collccrivciy tlic 
"Parties", regarding the sale and purchase o f  Coal (the "Transaction'.) under tlie ternis specified hercin. 

This Coal Purchase Confirination (the "Confirmation"). and the General Terms and Conditions ("CTC") that each 
are attached hereto or transmitted herewith and which shall suppleinent and are incorporated into this Confirmation, 
s h a l l  b c  I-eferrrd to Iirreiri as [ l ie "Agrcriiicric". Ariy capitalized term used in rhis Agreemenr and nor defined in the 

between this Confirmation and the GTC. the terms of rhis Con firination shall prevail. Notwithstanding any other 
agreement bctwsen the Parties to the  contrary, any ierins and conditions proposed by either Pare that purport to 
modify. supplemenr or amend this Agreement shall not be binding upon the other Party iriilcss such other Pan) has 
expressly agreed ro such terms and conditions in writing. 

. .  
:at 

I ,. . .  . . .  . .  - - .  
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// INVOICE 

ICG, LLC 
300 Corporate Centre Drive 
Scott Depot, WV 25560 
Ph: 304-760-2652 
Fx: 304-760-2698 

Invoice : 106989 
Date : 1 131 12007 

PO : Crystal Plant 
Order : PEF-200-001 

D u e  Date : 212812007 

Sold To : Progress Energy Florida, Inc. Ship To : Progress Energy Florida, Inc. 
410 S. Wilmington St PEB 10 
Raleigh, NC 27601 

410 S. Wilmington St PEB 10 
Raleigh, NC 27601 

Price I Weight I / Total I I I Description 

Terms : 

Remit To : ICG, LLC 
National City Bank 
ABA 083U00056; Accr:982622951 
Cleveland, OH 44193 

PEF-07FL-001566 
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1 ~ Mineral Labs, lnc 
Report of Analysis 

foorlICG, LLC @ RAVEN 
Date 1/16/2007 ~ 

Sample  ID.^ PROGRESS 'FUELS ; F-105 , e A R S  
Sample  ID.^ Cartop 

I 

LAB#I 170104296 , i 

I 

A s h A R I  12.57 
A s h D r y l  13.35 

Sulfur  A R I  0.97 
Sulfur  D r y '  1.03 

~ 

B t u A R /  12,178 
Btu D r y  12,935 

I 

Btu MAF/ 14,928 

Grindl 

VOI A R ~  
Vol  dry^ 

C a r b o n  A R ,  
C a r b o n  Dry1 

Fusion' 

! 
i 
I 

I F.S.I. 
i 

, 
I I 
! 
! 

I 

I 

Initial 
Soft 

,Hemis I 
IFluid 

I 

I 

FSI 1 
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INVOICE 

ICG, LLC 
300 Corporate Centre Drive 

Invoice 107272 
Date : 31612007 
PO : Crystal Plant 

Order : F'EF-200-001 
Due Date : 4.1612007 

Scott Depot, WV 25560 
Ph: 304-760-2652 - ..::,, :',. , . ' I '  

Fx: 304-760-2698 

Sold To : Progress Energy Florida, Inc. Ship To : Progress Energy Florida, Inc. 
410 S. Wilmington St PEB 10 
Raleigh, NC 27601 

410 S. Wilmington St PEB 10 
Raleigh, NC 27601 

Shipments 

I Description Price 

_ _  Quality and Freight _ _ _ _ _ _ _ _ _ _ _ ~  
- Description 

Invoice Total 

Terms : 

Remit To : ICG, LLC 

PEF-07FL-00 1565 
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. -  

further represents and warrants that the coal properties contains economically recoverable coal of 

a quality and in quantities which, under present mining laws, practices, governmental rules and 

regulations will be sufficient to satisfy all the requirements of this Agreement during the entire term 

of this Agreement. SELLER agrees and warrants that it will mine coal from the coal property and 

that it has ioading facilities, described in Exhibit ” A ,  attached hereto and made a part hereof, 

capable of loading at the rate required to compty with this Agreement. SELLER hereby expressly 

dedicates to PURCHASER sufficient reserves of coal meeting the quality specifications hereof and 

lying on or in the coal properties so as to futfill the quantity specifications hereof. SELLER shall not 

ship any coal from sources other than those identified in Exhibit A without the prior written consent 

of PURCHASER which consent shall not be unreasonably withheld. 

3.01 Quantity. During each calendar year during the term hereof, the quantity of coal to be 

calendar month, prorated for any partial calendar year. 

4.01 Term. The initial term (“Initial Term’’) of this Agreement will commence on January I, 

2005, and will continue in effect for a period of - On or before- 

the parties shall negotiate in good faith to extend this Agreement for an additional term of twelve 

(1 2) months. If the parties, for any reason, are unable to reach agreement for a new Ease Price for 

calendar year -, then this Agreement shall extend an additional six (6) 

months at the Base Price in effect on-n effect and expire- 

5.01 Base Price. The base price per ton of coal, (hereinafter ”Base Price”) f,o.b. 

SELLER’S mine loading site, shall b.( lb per ton, f.0.b. railcar, adjusted monthly for the quality 

of coal in accordance with the formula and procedures set out in Appendix A hereto, during the 

initial term of this Agreement. The Base Price during any extended term shall be as negotiated as 

provided in Section 4.01 above. The mine loading site shall be the point of delivery (”Delivery 



APPENDIX €3 

Railroad and Railcar DemurrageIDetention Costs 

A. RAILROAD CHARGES: 

1. Detention: As published in Tariff ICC CSXT-8200-Series as in existence on the 
effective date of this Agreement 

Actual railroad charges unless railcars loaded to 95 percent capacity 
(non-batch weigh) or 98 percent from batch weigh. 

2. Dead Freight: 

3. Crew Change: -per change, as in existence on the effective date of the 
Agreement. 

Page I of I 
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price of Contract 1 wa-f.0.b. railcar. (See Attachment 1.) 

W 

April 7,2005 

Mr. John R. Parker 
Senior Vice President 
Massey Coal Sales Company, Inc. 
Four North Fourth Street 
Richmond, Virginia 23219 

Dear Mr, Parker 

This Letter Agreement is being written to amend the following contracts: 

1, Agreement for the SaIe and Purchase of Coal between Massy Coals Sales 
Company and :Electric Fuels Corporation dated June I, 2999, as amended 

_ _ _ ~ _ _ _ _ _ _ _  

The initial term of Contract 2 is January 1, 2005 through December 31, 2005, The 
quantity to be shlpped tons at a price m f . 0 . b .  railcar. (See Attachment 
1.) 

The intent of this amendment is to combine the remaining tons on both Contract 1 and 
Contract 2 beginning April 1,2005, continuing through December 31, 2005, or until all 
of the tonnage is shipped subject to all the terms and provisions of Contract 2. Further, 
the intent is to create one billing price for the combined contracks. The combined price 
of- and the remaining tons as of April 1,2005 are detailed on Attachment 1 of this 
Letter Agreement. 

If you are in agreement t e m  outlined above, please indicate so by having the 
appropriate individuah sign on behalf of Massey Coal Sales Company and Massey 

PEF-07FL-001596 
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hLhSSEY COAL SALES CO 

c' 

004 

Ramaining 2004 G I 0  tons 
2005 Contmct 1 tons: lllm3/31M6 

Contract 2 tons; 1M 42/31/05 

PEF-07FL-00 1598 



Amendment to the Agreement for the Sale and Purchase of Coal 

This Amendment to the Agreement for the Sale and Purchase of Coal (this 
“Amendment”) is made and entered into as of the Lf8ay o f a u  -7 200&the “Effective 
Date”) by and between Progress Fuels Corporation (“PFC” or “PURCHASER’) and 
Massey Utility Sales Company (“Massey” or “SELLER”). Each of PFC and Massey 
may sometimes hereinafter be referred to individually as a “Party” and coilectively as 
the “Parties”. 

WHEREAS, PFC and Massey have entered that certain Agreement for the Sale 
and Purchase of Coal dated September 8, 2004 (the “Agreement”) pursuant to which 
Massey agreed to sell and deliver and PFC agreed to purchase and accept certain 
quantities of coal, subject to the terms and conditions set forth therein; 

WHEREAS, PFC and Massey desire to amend the Agreement as inore 
specifically set forth herein; 

NOW, THEREFORE, in consideration of the foregoing and for the mutual 
promises and covenants contained herein, the receipt and sufficiency of which are hereby 
acknowledged by PFC and Massey and intending to be legally bound hereby, PFC and 

^. ____ 
5 ,  

1. Section 4.01 m. Notwithstanding the provision of Section 4.01, the Parties 
agree that the term of this Agreement shall be extended for an additional 
twelve (12) month period and therefore the Agreement shall expire on 
December 3 1,2006. 

2. Section 5.01 Base Price. For the period-‘h 
the “Base Price” shall b-er ton, delivered F.O.B. the railcar. 

3. iMake-up Shipments. SELLER acknowledges that PURCHASER previously 
entered into the Agreement with the intent to subsequently provide the coal 
purchased and sold pursuant to the Agreement to PURCHASER’S affiliate, 
PEF. During the Initial Term of this Agreement, shortfalls have occurred and 
as a result of such shortfalls there remain as of the Effective Date of this 
Amendment outstanding obligations for Seller to sell and deliver, and 
PURCHASER to purchase and receive the shortfall tons of coal in make-up 
obligations (the “Make-up Tons”). SELLER and PURCHASER each 
acknowledge the difficulty in rescheduling such shipments during the current 
calendar year as required pursuant to Section 7.06 of the Agreement (“Section 
7.06”). Therefore the Parties agree to negotiate in good faith the quantity of 
the Make-up Tons and the schedule for such shipments. 

#228952 Massey-PFC-i.egl;Iated 9.8 04 Noncompliance 1 
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discharges Assignee from any and all duties, obligations and liability arising as of and 
after the Effective Date under and with respect to the Assigned Agreement. 

2. Amendments. 

(a) Section a.01 Term. The term of the Non-compliance Contract shall be 
extended for an additional two (2) year period commencing on January I ,  
2007 and ending on&-- inclusive (the "Secondary Term"). 
Upon expiration of the Secondary Term the tern) of the Non-compliance 
Contrxt shall be extended for an additiona! twelve (12) month period in 
accordance with the provisions of Section 7.06 of the Non-compiiancc 
Contract i n  order to provide for the make-up of delivery shortfatIs as sei f o r t h  
bel ow. 
De 

- 

( i i  

(ii 

'rq 
I 

i )  

' Shortfalls. 

. - 

(c) Section 3.01 Quantity. 

7 PEF-07FL-00 1602 - 



notwithstanding. the Base Price for all such tons shall be the weighted average 
detennined using the prices for such tons set forth in or determined under 
Paragraph 2(d). 
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ti! ). Progress Energy 
COAL PURCHASE CONFIRMATION 

Confirmation #: PEW-Trinity 2007-2010 #bid15 

Buyer: Progress Energy Florida, Inc. 
410 S. Wilmington St. PEBlOA 
Raleigh, NC 2760 1 
(P) 919-2561 (F) 919-546-2590 

Seller: Trinity Coal Marketing LLC 
1051 Main Street, Suite 100 
Milton, WV 25541 
(P)304-743-8617 (F) 304-743-86 18 

The purpose of this letter is to confirm the agreement entered into this 18* day of January, 2006, between Trinity 
Coal MaTketing LLC (“Seller”) and Progress Energy Florida, Inc. (“Buyer”), individually a “Party” and collectively 
the “Parties”, regarding the sale and purchase of Coal (the “Transaction”) under the terms specified herein. 

This Coal Purchaqe Confirmation (the “Confirmation”), and the General Terms and Conditions (“GTC”) that each 
are attached hereto or transmitted herewith and which shall supplement a id  are incorporated into this Confirmation, 

- - U e f e r r e + ~ w C ’ .  ii -6 in h i s  Agreement and not defined in tile 
Section in which it appears shall have the meaning set forth in Section 1 of the GTC. Commencement of deliveries 
of Coal (as defined herein) by Seller under the Transaction described herein shall constitute acceptance of the tenns 
set forth in this Agreement, without regard to whether or not Seller has actually signed this Confirmation. In the 
event of any conflict between this Confimtjon and the GTC, the terms of this Confirmation shall prevail. 
Notwithstanding any other agreement between the Parties to the contrary, any terms and conditions proposed by 
Seller that purport to modify, supplement or amend this Agreement shall not be binding upon Buyer unless Buyer 
has expressly agreed to such t e r m  and conditions in writing. 

’, 

. .  

Product Description: 
Seller: Trinity Coal Marketing LLC 

Physical - CAPP Rail Coal - CSX 

Contract Price: 

Delivery Point(s): FOB railcar; served bv CSX railroad. 
Production Source(s): Banner Loadout, CSX Loadout # 84000 Big Sandy District,. Seller reserves the right to 

make deliveries from either the Banner or Sigmon 4-hour unit train loadout facilities at 
the same delivered cost to Buyer. 
To be determined by Buyer Destination Plant(s): 

1 
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‘Tnniry Coa! Marketing 

1051 M a i n  Srrcer, Suite 100 
Milton. h’V 25541 

P.O. No. 

I nvo i c;? 

Terms Project 
I 

Progrcss Ericrgy - Florida 
Attn: Jon Putnani 
S I 0  S. Wilniington S t .  PEBIO 
Ralcigli, NC 27601 

Quantity 

~ Daie I lr-voice e I 

Description 

3oal T:ain F-I 15 shipped to Carolina Power & Ligilt (Progress) - Crystal River Plant 
:Florida) 02/15/07 - Signion Laadout - LEM Contract (LEM Coal) 
ni l  T r  >v&%R- 

,Florida) 02115107 - Signlor Lcadout - LEM Contract (Lost Mtn Coal) 
Juality Adjustment - Coal Train F-I 15 shipped to Carolina Power & Light (Progress) 
. Crystal River Plant (Florida) 02/15/07 - Sigmon Loadout - LEM Contract (LEM 
3oal) 
Juaiity Adjustment - Coal Train F-1 15 shipped to Carolina Power & Light (Progress) 

Crystal River Plant (Florida) 02/15/07 - Si,gnon Loadout - LEM Contract (Lost Mtn 
2oal) 

?. 

fi Amount  -- 
I 

I 
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Tnnity Coal Marketing 

1051 Main Street, Suite 100 
Milton, W V  25541 

P.O. No. 

invoice 

Terms Project 

Bill To 
Progress E n e r g  - Florida 
A n n :  Jon Putnam 
410 S Wilmington St. PEBIO 
Ralcigh, N C  27601 

Description Quantity Rate Amount 

Date Invoice $ 

212712 0 0 7 

Coal Train F-121 shipped to Carolina Power & Light (Progress) - Crystal River Plant 
Florida) 02/27/07 - Si,pon Lmdout - LEM Contract (LEM Coal) 
oal Train F- 121 shipped to Carolina Power & Light (Progress) 

[Florida) 02/27/07 - Si,mon Lcadout - LEM Contract (Lost Mtn 
?uality Adjustment - Coal Train F-121 shipped to Carolina Power & Light (Progress) 
. Crystal River Plant (Florida) 02/27/07 - Si,gmon Loadout - LEM Contract (LEM 
Zoal) 
Juality Adjustment - Coal Train F-121 shipped to Carolina Power & Light (Progress) 
. Crystal River Plant (Florida) 02/27/07 - Signion Lcadout - LEM Contract (Lost Mtn 
2oal) c ' I  - //' 

Total 

F 
I 
I 
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jutRam, Jon 

: ro m : 

S e n t :  

ro: Putnam, Jon 

Subject: Re: Quality on 2/26 Train F121 

Tin a Po ir ie r [tin a po ~ ri er@ t rin i ty coa I .corn] 

Tuesday, March 06, 2007 1 i :23 AM 

I !  

N U  can go ahead and adjust the invoice on your end. I wil! make the necessary adjustments here in our system. Thank you so 
!ch for you he!p in this matter, 

11s. M Poirier 
inity Coal Company 

14-204-1456 Fax 
n J Po i ri ci @Til 111 t y C o a1 . coni 

14-204-1455 Ext 25 

---- Original Message ----- 
Zrorn: Putnam, Jon 
To :ct i n a p 0 i r i e r@ trj n ity_cpaJ c o m  
Sent: Tuesday, March 06,2007 11 03 AM 
Subject: Quality on 2/26 Train F121 / 

4ccording to Mineral Lab's certificate of analysis, the BTU for this train is 12,350. Do you have that analysis? If I am not mistaken, 
that is what we have been using for quality adjustments. Let me know if you wantheed me to send you that analysis and if you 
Nant me to just adjust the invoice I have. It is approx -increase to the invoice. 

Thanks. 

!on Putnam 
Regulated Contracts 8 Fuel Accounting 
External: (919) 546-6368 
Internal: 8-770-6368 
Faxi (919) 546-3258 
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mn 

Phone (606) 349-6145 

CERTIFICATE OF ANALYSIS Company 
I- 1 
PROGRESS ENERGY/FLORfDA Lab No. 8 7 0 2 0 0 9 3 6  si00 
ATTN; DEBRA HAYNES 
PO BOX 1551 
PEB 10 
RALEIGH, NC 27602 

2 / 2 7 / 2 O O 7  

2 / 2 7 / 20 07 

Sample Type: AUTOMATIC 

Date Rec'd. 

Date 

Sampled By CUSTOMER 
i L 

SAMPLE IDENTIFICATION AS SUPPLIED BY SAMPLER 
SIGMON LOADOUT 
CRYSTAL RIVER-RED LEVEL JUNCTION 
TL# F l 2 I . e  CAR COMPOSITE 
TONS: - 
( ~ 3 3 0 2 - 9 9  ) % Moisture Y o  Ash % Volatile YO Fixed Carbon 

. Y 3---- .- 
D3174-97 D3175-97 (Calculated) 

__ 
6.49 10.42 xxx xxx 12,330 

___ 
As Rec'd. 

Dry Basis 11.15 x x x  

M.A.F.B.T.U. 
(Calwlnted) 

Free Swelling Index No. xxx 

Grindability Index No. xxx 
D720-91 

D409-978 
' P I #  C 1 7 1  r .. 

i SCREEN ANALYSIS D 4749-87 

xxx 13,207 . 9 9  

14,864 

Oxidizing -FUSION TEMPERATURE OF ASH- RedllclnQ 
D1857-87 (1694) 

Initial xxx "F xxx "F 

Softening xxx O F  #xP[ "F 

Hemispherical XXX "F XXX ' F  

Fluid xxx uF xxx "F 

WEIGHT DETERMINATION 

x x x  
x x x  

x x x  

Average Light Draft 

Average Loaded Draft 

Weight of Coal Loaded 

x x x x x x x x  

x x x x x x x x  Tons 

x x x x x x x x  

02/28/2007 5 : 2 1 P M  (GMT-05:OO) 
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Trinity C o d  Marketing 

1 OS 1 Main Street, Suite 100 
Milton. WV 25541 

invoice 

Bill To 

Progress Energy - Floride 
Attn: Jon Pubam 
410 S. Wilmington St. PEBlO 
Raleigh, hTC 27601 

Quantltv 

... - m m 

r Date 1 Invoice3 1 

P.O. No. Terms Projact 
l 

Dsscrlptlon 

2 0 ~ 1  Train F-I 10 shipped to Caroliua Power & Light (Progress) - Crystal River Plant 
Florida) 02/06/07 - Sigmon Loadout - LEM Contract (LEM Coal) 
2oal Train F-110 shipptd to Csrolina Power & Light (Progrcss) - Crystal Rivcr Plant 
Fiorioq u Z " 0 7  - S p o n  Loadout - LEM -act (Lost Mtn L'oaij 
2uality Aaiustment - Coal Train F-110 shipped to Carolina Power & Light (Progress) - 
hystal Rivcr Plant (Floride) 02/06/07 - Sigmon Loadout - LEM Contract (LEM Coal) 
rua l i ty  Adjustment - Coal Train F-110 shipped t o  Carolina Power & Light (Progress) - 
lystal  River f lanr (Florida) 02/06/07 - Sigmon Loadout - LEM Contract (Lost Mtn 

' (  1 0 -  
hal )  

LTJ 5 i'2 .I-<? - ( I f 5  $ - . - , I  
% I  Lr-' d 

PEF-07FL-00 1684 

Rate Amount 

Total 



CERTIFICATE OF ANALYSIS 

S O m p a n y  1 
PROGRESS ENERGY/FLORIDA Lab No. 8 7 0 2 0 0 2 0 3  SlOO ATTN: DEBRA HAYNES 
PO BOX lSSl Date Rsc'd. 2/06/2007 PEB 5 0  

RALEIGH, NC 27602  L Anaip@d / 0 6 / 2007  J 
SAMPLE IDENTIFICATION AS SUPPLIED BY SAMPLER Sampled By CUSTobTER Sample Type: AUTOMATIC S I G M O N  LOADOUT 

CRYSTAL RIVER RED LEVEL JUNCTION 
. !  ,"L. 'I 

[ ,J jw' 
*': J 

1 

1 9  

(D330.Z-99 ) % M o f a r e  % Ash % Volatile O h  Fmed Carbon 
D3174;97 03175.97 (Calcuiated) 

/ss Rec'd 6 . 8 2  1 9.72' YYV 

x x x  XXX 13,301 I. 27 Dry Basis 10.43 

MAE0.T.U. 
(Calculared) 

Free Swelling Index No. x x x  
Grindability Index No. x x x  
D409-878 

D7M-81 

j P1-k 0 
SCREEN ANALYSIS D 47-7 

14,850 

Oxidizing -FUSlON TEMPERATURE OF ASH- Reducing 
D1857-87 (1994) I__ 

Average tight Draft 

Average Loaded Draft 

Wsight of Coal Loaded Tons ~ 

x x x x x x x x  x x x 

x >: x 
X X X X X X X X  

x x x x x x x x  

7020288 7 I , ?  i 
I 

02/07/2007 4:57FW (GMT-05:OO) 
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,' 

Trinity Coal Marketing 

1051 Main Street, Suite 100 
Milton, WV 25541 

,, 

Date 

1/20/2007 - 

Blll To 

Progross Encrgy -Florida 
Attn: Jon Putnani 
410 S. Wilmington St, PEBlO 
Rnleigh. NC 27601 

Invoice #/ 

848 

Quantity 

P.O. No. 

nvoiee 

Terms Project 

Description 

Cod Train F-099 shipped IO Carolina Power & Light (Progress) Fiorida - 01/20/07 - 

uality Adjustnicnt - Coal Train F-099 shippcd to Carolina Power & Light (Progrcss) 
- Sigmon Loadout - LbM C oal 

PEF-07FL-00 1686 
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Rate 

Total 

Amount I 



I Trinity Cozl Marketing 

I05 1 Main Street, Suite 100 
Milton, WV 25541 

I> 

2 

P.O. No. Terms 

Invoice 

Project 

Invoice % 

1 I1 712007 

Energy Caroilnos, Inc. 
410 S. Wilmington St. PEB8A 
Raleigh, NC 27601 

--- 
Quantity - ---- Description 

3oa1 Train F-098 shipped to Carolina Power & Light (Progress) - Crystal River Plant 
Florida) 01/17/07 - Sigmon Loadout - LEM Coal 

Rogress) - Crysrai River Plant (Florida) 01/17/07 - Sigmon Loadout - LEM Coal 

-U_ 

I 

The Bank o f s e w  York I 

Rats - 
4 

Amount 

7 
.. , 

/ 
/ 
/ 
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& Progress Energy 
COAL PURCHASE CONFIRMATION 

Confirmation #: PEF-MCMining 2007 

Buyer: Progress Energy Florida, Inc. Seller: MC Mining, LLC 
410 S. Wilmington St. PEBlOA 
Raleigh, NC 27601 

17 17 South Boulder Avenue 
Tulsa, OK 74 1 19 

(P) 919-546-7750 (F) 919-546-2590 (P) 918-295-7601 (F) 915-295-7360 

The purpose of this letter is to confirm the agreement entered into this 14* day of December, 2005, between MC 
Mining, LIX (“Seller”) and Progress Energy Florida, Inc. (“Buyer”), individually a “Party” and collectively the 
“Parties”, regarding the sale and purchase of Coal (the ‘Transaction”) under the terms specified herein. 

This Coal Purchase Confirmation (the “Confirmation”), and the General Terms and Conditions (“GTC”) that are 
attached hereto or transmitted herewith and which shall supplement and are incorporated into this Confirmation, 
shall be referred to herein as the “Agreement”. Any capitalized tetm used in this Agreement and not defined in the 
Section in which it appears siiaii ‘nave fie meaning set forth in Section i of the til  L. Commencement of deliveries 
of Coal (as defined herein) by Seller under the Transaction descriied herein shall constitute acceptance of the t e m  
set forth in this Agreement, without regard to whether or not Seller has actually signed this Confirmation. In the 
event of any conflict between this Confirmation and the GTC, the terms of this Confirmation shall prevail. 
Notwithstanding any other agreement between the Parties to the contrary, any terms and conditions proposed by 
Seller that p~uport to modify, supplement or amend this Agreement shall not be binding upon Buyer unless Buyer 
has expressly agreed to such terms and conditions in writing. 

____ 

Product Description: 
Seller: MC Mining, LLC 
Seller’s Agent: 

Buyer: Progress Energy Florida, Inc. 

Physical - CAPP Rail Coal 

Alliance Coal Sales, a division of Alliance Coal, LLC shall act as Seller’s Agent for 
administration of this Agreement. 

Delivery Point(s): 
Production Source(s): 
Unit Train: 

Destination Plant(s): 
Substitute Coal: 

Scotts Branch #84 FOB railcar; served by CSXT railroad. 
MC Mining, LLC’s Excel #3 Mine (Pond Creek Seam) 
A train that contains between -1 cars, with each rail car filled to full visible 
capacity. 
Buyer’s Crystal River Units No. 4 and No. 5 near Red Level, Citrus County, Florida. 
Seller may request to Buyer, an additional source to substitute coal for delivery under this 
Agreement, contingent upon similar quality specifications of which approval cannot be 
unreasonably withheld. In the event the cost of such Substitute Coal exceeds the 
delivered cost in cents per million BTU for coal to be shipped kom Seller’s Excel #3 
Mine, then Seller shall reimburse Buyer for any such cost. Seller’s right to provide 
Substitute Coal shall not affects it rights to claim force majeure because of events 
occurring at the Excel #3. 

1 
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calendar month), in accordance with the electronic trruisfer instructions provided by Seller, in immediately available 
United States funds, according to the following schedule: (1) For Coal received a t  the location designated by Buyer 
for unloadin0 from the first (1’3 day of a month in which deliveries are made (“Delivery Month”) through the 
fifteenth (1 5 ) day of such Delivey Month and for which payment has not previously been received, payment will 
be made on or before the tenth (10 ) day of the month immediately following such Delivery Month; and (2) For 
Coal received during the reminder of such Delivery Month and for which payment has not previously been 
received, payment will be made on or before the twenty-fifth (25*) day of the month immediately following such 
Delivery Month. With respect to the payment of Quality Price Adjustments (as specified in the Confirmation), the 
calculation of such price adjustments shall be completed by the end of the month immediately following the 
applicable Delivery Month. Payment of Quality Price Adjustments shall be made by the 25fh day of the month 
immediately following the calculation of such Quality Price Adjustments. 

8 

With respect to any other amounts owing under this Agreement (Le. any amounts not addressed above), and 
except for any amounts payable pursuant to Section 5 hereof which are address in Section 5 ,  the Party that is owed 
such amount shall provide the other Party with an invoice, setting forth the amount owed. Such owing Party shall 
pay the amount of such invoice within ten (10) days of receipt thereof according to the instructions on such invoice. 
If such amounts are not paid by such deadline, such amounts shall accrue interest at the interest Rate from the 
original date until the paid date. 

(b) If a Party in good faith reasonably disputes the amount set forth in an invoice, such Party (the “Disputing 
Party”) shall provide to the other Party a written explanation specifying in detail the basis for the dispute and such 
Disputing Party, if it has not already done so, shall pay the undisputed portion of such amount no later than the due 
date therefore. If the Paties are thereafter unable to resolve the dispute within thirty (30) days of the Disputing 
Party’s delivery of notice of the dispute, either through the exchange of additional documentation or good faith 
business negotiations, then either Party may seek whatever remedies are available to it at law or in equity. If any 

it within two (2) Business Days of the determination, along with interest accnied at the Interest Rate fiom the 
original due date until the date paid. 

trr .a D.l+ v s  

(c) If Buyer and Seller are each required to pay any amounts to each other in the same month pursuant to this 
Agreement, then such amounts shall be aggregated and the Parties shall discharge their obligations to pay through 
netting, in which case the Party, if any, owing the greater aggregate amount shall pay to the other Party the 
diKerence between the amounts owed. 

(d) The amount of any invoice not paid, or any credit memorandum not issued, when due shall bear interest 
from the date the invoice was due, or in the case of the credit memorandum from the date tllat the credit should have 
been applied, through the date that the invoice is paid or the credit memorandum is applied, at a rate per annum 
equal to the rate as published from time to time in the Wall Street Joumal, under ”Money Rates, plus two per cent 
(2%). 

(e) Payment - For each invoice amount owed by Buyer to Seller, Buyer shall remit payment via wire 
transfer to the following account: 

MC Mining, LLC 
Fifth Third Bank 
Cincinnati. Ohio 

or, to such other account as Seller may designate to Buyer in writing 

10. Access and Audit. Buyer and/or its designated representatives {including but not limited to its agents, auditors, 
consultants, and engineers), upon reasonable advance notice to Seller and during Seller’s normal working hours, 
shall be granted by Seller access to and shall be permitted to inspect (i) the mine(s) producing Coal for delivery 
mder this Agreement, (ii) all support facilities (including but not limited to coal washing facilities, preparation 
plants, and load-out facilities), and (iii) any and all records related to the production, weighing, or delivery of Coal 

9 
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further represents and warrants that the mal  properties contains economically recoverable coal cf 

a quality and in quantities which, under present mining laws, practices, gcvernmentat rules and 

regulations will be sufficient to satisfy all the requirements of this Agreement during the entire term 

of this Ageement. SELLER agrees and warrants rhat it will mine coal from the coal property and 

that it has loading facilities, described in Exhibit “A”, atlached hereto and made a part hereof, 

capable of loading at the rate required to comply with this Agreement. SELLER hereby expressly 

dedicates to PURCHASER sufficient reserves of coal meeting the quality specifications hereof and 

lying on or in the coal properties so as to fulfill the quantity specifications hereof. SELLER shall not 

ship any coal from sources other than those identified in Exhibit A without the prior written consent 

of PURCHASER which consent shall not be unreasonably withheld. 

3.01 Quantity. During each calendar year during the term hereof, the quantity of coal to be 

Pa‘ 

calendar month, prorated for any partial calendar year 

4.01 m. The initial term (‘Initial Term”) of this Agreement will commence on January 1, 

2005, and will continue in effect for a period of twelve (12) months. On or before October 1, 2005, 

the parties shall negotiate in good faith to extend this Agreement for an additional term of twelve 

(12) months. If the parties, for any reason, are unable to reach agreement for a new Base Price for 

calendar year 2006 by November I, 2005, then this Agreement shall extend an additional six (6) 

months at the Base Price in effect on December 31,2005 in effect and expire June 30,2006. 

5.01 Base Price. The base price per ton of coal, (hereinafter ”Base Price”) f.0.b. 

SELLERS mine loading site, shall be-per ton, an-per ton f.0.b. PURCHASER’S 

barge at Kanawha River Terminals-Ceredo, adjusted monthly for the quality of coal in accordance 

with the formula and procedures set out in Appendix A hereto, during the initial term of this 

Agreement The Base Price during any extended term shall be as negotiated as provided in 

2 
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APPENDIX B 

Railroad, Railcar and River Barge DemurragelDetention Costs 

A. RAILROAD CHARGES: 

1 .  Detention: As published in Tariff ICC CSXT-8200-Series as in existence on the 
effective date of this Agreement. 

2. Dead Freight: Actual railroad charges unless railcars loaded to 95 percent capacity 
(non-batch weigh) or 98 percent from batch weigh. 

3. Crew Change: -per change, as in existence on the effective date of the 
Agree men t. 

B. RIVER BARGE DEMURRAGE CHARGES: 

Seller will not be responsible for any river barge demurrage. 

.______ ~ 

Page 1 of 1 
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Amendment to the Agreement for the Sale and Purchase of Coal 

This Amendmerit to the Agreement for the Sale and Purchase of Coal (this 
“Amendment”) is made and entered into as of the qgday o f T c ,  2085 (the “Effective 
Date”) by and between Progress Fuels Corporation (“PFC” or “PURCHASER’) and 
Massey Utility Sales Company (“Massey” or “SELLER’). Each of PFC and Massey 
may sometimes hereinafter be referred to individually as a “Party” and collectively as 
the “Parties”. 

WHEREAS, PFC and Massey have entered that certain Agreement for the Sale 
and Purchase of Coal dated August 9, 2004 (the “Agreement”) pursuant to which 
Massey agreed to sell and deliver and PFC agreed to purchase and accept certain 
quantities of coal, subject to the terms and conditions set forth therein; 

WHEREAS, PFC and Massey desire to amend the Agreement as more 
specifically set forth herein; 

NOW, THEREFORE, in consideration of the foregoing and for the mutual 
promises and covenants contained herein, the receipt and sufficiency of which are liereby 
acknowledged by PFC and Massey and intending to be legally bound hereby, PFC and 

1. Section 4.01 m. Notwithstanding the provision of Section 4.01, the Paxties 
agree that the term of this Agreement shall be extended for an additional 
twelve (1 2) month period arid therefore the Agreement shall expire on 
December 3 1,2006. 

2. Section 5.01 Rase Price. For the period January 1,2006-December 31, 2006, 
the “Base Price” shall b-er ton, delivered F.O.B. railcar at 
SELLER’s mine loading site a n r i p e r  ton delivered F.O.B. 
PURCHASER’S barge at Kanawha River Terminals - Ceredo; provided, 
however that with respect to barge deliveries, upon reasonable prior notice to 
PURCHASER the price may be adjusted to account for any increase in 
SELLER’S cost for rail transportation of the coal froin SELLER’S mine 
railcar loading site to Kanawha River Tenninals - Ceredo. 

3. Make-up Shipments. SELLER acknowledges that PURCHASER previously 
entered into the Agreement with the intent to subsequently provide the coal 
purchased and sold pursuant to the Agreement to PURCHASER’S affiliate, 
PEF. During the Initial Term of this Agreement, shortfalls have occurred and 
as a result of such shortfalls there remain as of the Effective Date of this 
Amendment outstanding obligations for Seller to sell and deliver, and 
PURCHASER to purchase and receive the shortfall tons of coal in make-up 
obligations (the “Make-up Tons”). SELLER and PURCHASER each 
acknowledge the difficulty in rescheduling such shipments during the current 
calendar year as required pursuant to Section 7.06 of the Agreement (“Section 

#228953 Massey-P~C-regiilatcll 8 9 04 Compliance 1 
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e Progress Energy 
COAL PURCHASE CONFIRMATION 

Confirma tion #: PEF-Glencore-8-2005 

Buyer: Progress Energy Florida, Inc. Seller: Glencore Ltd. 
Brett Phipps Andrew Lawson 
410 S. Wilmington St. PEBlOA 
Raleigh, NC 27601 
(P) 919-546-7750 (F) 919-546-2590 

Three Stamford Plaza 
301 Tresser Boulevard 
Stamford, CT 06901-3244 
(Ph) 203-328-3 1 13 

1 The purpose of this letter is to confirm the agreement entered into this 1’‘ day of August, 2005, between Glencore 
Ltd. (“Seller”) and Progress Energy Florida, Inc. (“Buyer”), individually a ‘iParty” and collectively the “Parties”, 
regarding the sale and purchase of Coal (the “Transaction”) under the terms specified herein. 

This Coal Purchase Confirmation (the “Confirmation”), and the General Terms and Conditions (“GTC’) that each 
are attached hereto or transmitted herewith and which shall supplement and are incorporated into this Confirmation, 

h 
Section in which it appears shall have the meaning set forth in Section 1 of the GTC. Commencement of deliveries 
of Coal (as defined herein) by Seller under the Transaction described herein shall constitute acceptance of the t e r m  
set forth in this Agreement, without regard to whether or not Seller has actually signed this Confirmation. In the 
event of any conflict between this Confirmation and the GTC, the terms of this Confirmation shall prevail. 
Notwithstanding any other agreement between the Parties to the contrary, any terms and conditions proposed by 
Seller that purport to modify, supplement or amend this Agreement shall not be binding upon Buyer unless Buyer 
has expressly agreed to such terms and conditions in writing. 

I 

Product Description: Physical-Colombian Coal- Vessel-Delivered to International Marine Terminal, Myrtle 
Grove, Louisiana, approximately mile post 57 AHP (above head passes) on the west bank 
of the Mississippi River 

Seller: Glencore Ltd, 

Buyer: Progress Energy Florida, Inc. 

’Term: - 
Contract Ouantitv: 2006 = 

Contract Price: 

*Delivered in cargoes of approximate1 
Seller’s option. 

The Contract Frice to be paid by Buyer to Seller hereunder shall be USD m e r  Ton 
(as defined in the GTC), based on 12,400 BWlb on an “as received” basis in accordancc 
with ASTM standards. The Contract Price is a delivered price including all of Seller’s 
costs to transport such Coal to the Delivery Point. The Contract Price shall remain fixed 

1 
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for the Termofthis Agreement, subject to adjusrments for premiums and penalties as 
provided herein and subject to the provisions of Section 13 of the GTC. 

Loadirig Point Price: 

Delivery Point: 

Production Sourcc(s): 

Loading Point: 

Destination Plant(s): 

Delivery Schedule: 

Delivery Specifications: 

Quality Specifications: 

For the purposes of calculating any quality price adjustments pursuant to the provisions 
of this Confirmation, the Loading Point Price is U S D 1 )  per Ton. 

The Delivery Point shall be as specified in the Delivery Specifications attached hereto 3s 
Exhibit 1. 

La Jagua Mine 

Puerto Prodeco, Republic of Colombia, South America or Santa Marta, Republic of 
Colombia, South America 

Buyer’s Crystal E v e r  Units No. land 2 or Units No. 4 and 5, each near Red Level, Citrus 
County, Florida, as determined in Buyer’s sole discretion. 

The annual tonnage will be delivered ratably over each calendar. year. 

The Parties agree to coniply with the Delivery Specifications attached hereto as Exhibit 1. 
In the event of any conflict between the Delivery Specifications and the GTC, the t e m  
of the Delivery Specifications shaU prevail. 

All Coal delivered hereunder shall meet the Quality Specifications specified in the 

in the following table for each of the listed criteria. All amounts are as measured on an 
as-received basis in accordance with ASTM standards. 

.-  . 
A 

Y. 1 1 L b  emiea 

Quality Specification Reiection Limit 
BTU: 1 12,400 Btulb. Vessel weighted average 1 Less than 12,200 BTUllb. Vessel 

Volatile Matter: 

1 Sizing: i 

1.2 Ib/MMBtu. 
8.5% Vessel weighted average 
6.0% Vessel weighted average 
36 % Vessel weighted average 
47 Vessel weighted average 
AFT Red. A h .  ID 2,500 (F) 
2” x 0” 

weighted average 
greater than 1.20 lb/’MMRtu 
greater than 11 % 
greater than 7 % 

iing 4 greater than 5 1% by weight fines 

less than 33.0 % 
less than 45 
less than 2,350 (F) 

1 1 w screen 

Quality Price 
Adjustments: BTU Price Adiustment Calculation. If the per Vessel weighted average for EllU 

content for Coal delivered hereunder is either above or below the Quality Specification 
for BTU content specified above, an adjustment to the Contract Price (either an increase 
or decrease, as the case may be), shall be made with respect to such Coal in an amount as 
determined in accordance with the following formula: 

Loading Point Price x (Actual Btu/lb. - Oualiw Specification BtuAb.1 
Quality Specification Btdlb. 

The Contract Price applicable to such Coal shall be adjusted upward if the Actual Btidlb. 
exceeds the Quality Specification for Btullb. and the Contract Price applicable to wch 

2 
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This rl.mendmt?nt to  t he  i igreement fo r  the Sale and  Purchase of Coa l  (this 
“Amendment”) :s made and entered into as o1:he 33‘” day ofMay 2006 (the “Effectixe 
Date”) by and between Progress Energy Florida, Inc. (‘-PEI;” or “Buyer”) and 
Glencore Ltd. (“Glencore” 01 ‘’SSelXer”) Each of Buyer or Seller may somenmes 
hereinafter bc refencd to inlvt?ually as a “Psrty” and collectively as the “Parties” 

WHEREAS, PEF and Glencore entered that cermn Coal Purchase 
Confirmation dercd August I ,  2005 (the “Agreement”), purssuant to i\ h c h  Clzncole 
agreed to sell and deliver and PEF agreed 10 purchase mind accspt certain quantit~es o f  
coal, subject to  the tenns and conditions set forth therein, 

I Oualirv Sprcificntion ! Rejection Limit 

’CVHEREAS. PEF and Glencore desire to arri.end the Agreemcnt as more 
specifical!y se: fort11 herein. 

NOW, THEREFORE, in consideration of the foregoing ,and for the mutual  
proniises and covenants contained herein, the xecejpt aid sufficiency of which are hereby 
acknowledged by the Parties aid intending to bz legdlly bound hereby, Buyer and Sttllcr 
herc‘oy agree xq foliows: 

2, Coratract Price: The Contract Price for the additional vessel to be paid by 
E u y r  to Seller hereunder shall be U S D l l l k , e r .  Ton (as defined in the GTC), based 
on 11:300 BtuAb on an “as received” basis in nccordancs w i t h  ASTM standards. The 
Contract Pnce is a delivered price including all of Seller’s cost to transport such Coa! lo 
the D c h a y  point. The Contract Prim shall rernain f n e d  for the additional vessel only, 
subject to acijusmiellts for premiums and penalties as provided herein and subjcct to the 
provisions of Section I3 of thc GTC. 

3 .  Loading Port Price: For the purposes of  calcu1:iting a y  quality price 
adjustment pursuant to the provision of this Amendment the Loadiny Port Price is 
U S D S m p e r  ton.  
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GLENCOW Ltd. 

. \ t r i i  M r .  Jason Durlinyer 

I)clivct-y: CIF, IMT, N e w  Orleans, LA, USA 

C'oiitract: 028.06.53026.001 

Date: J a n u a r y  19, 2007 

iii ; iI  Invoice  No. 335 

Q 11 a n t i  tv  : 

0 11 :i I i tv:  

I' rice : 

Price ,4di.: 

6 
tcam Coal in Bulk from Carbosan, Santa Malta, Colombia to 
ant, LA, USA on M/V lolcos Triumph with Bill of  Lading dated 

15''' January 2007. 

Loadpoit Wcight 

Total Moisturc 8.21% 

Volati le Mattcr (dry) 33.33% 
Ash 6.15% 
S u I p !i u r 0.6G% 

va!uc datc of 9"' February 2007.  

301 TRESSER BOULEVARD e STAMFORD,  CT 06901 0 203-3284900 TELEX: 6819406 GLENLTD 

PEF-07FL-001774 



Autopista ai Aeropuerto Km 8 
Tel: 3769503 
Fax: 3762071 A. A. 3505 
Barranauilla - Colombia 

VESSEL 
DATE 
PORT 
PRODUCT 
SHlPPEW 

CONSIGNEE 
DESTI N AT1 ON 
QUANTITY 

Certificate No 01412-93-20 

Sheet? of 2 
MS- 17325107 

: IOLCOS TRIUMPH 
: JANUARY ,12TH TO JANUARY 15TH 2007 

: COLOMBIAN STEAM COAL IN BULK 
: C.I. PRODECO PRODUCTOS DE COLOMBIA S.A. 

: GLENCORE Ltd. 

: CARBOSAN - PUERTO PRODECO, COLOMBIA 

GLENCORE LTD. 

. TECO BULK TERMINAL, DAVANT, LA, USA - 
T h e  fol lowing analyt ical  results were estab l i shed b y  the Labora to ry  of S G S  C O L O M B I A  
acco rdance  with the  app l icab le  ASTM standards :  

CALCULATED COMPOSITE 

S . A ,  in 

~ 

ANALYSIS DATE: 17-01-07 
LAB. IDENTIFICATION: 4903-1840478 
SIZE 0 X 50 MM 

PROXIMATE ANALYSIS AS RECEIVED DRY BASIS STANDARD 
-6.35 MM = 33.2% 

Total moisture, pct, wt a 27 D-3302-02a' 
Ash, pct. Wt 6.15 6.70 D-3174-04' 
Volatile, pct, wt 36 09 39.34 D-3175-02' 
Fixed carbon, pct. Wt  49.49 53.96 ~ -3172-a9 (02 )  

Gross calorific value (B tu i ib ) .  12427 I 3548 D-5865-04 * 
Sulphur, pct wt 0.66 0.72 D-4233-04a Meth. 5' 

Lb de SQZimmBTU = '1.06 

ULTIMATE ANALYSIS 
%Total moisture, pct, wt 
'1" Carbon, pct, wl 

Hydrogen, pct, wt 
94 Nitrogen, pct, wt 

'10 Sulfur, pct, wt 
YO Oxygen, pct, wt (by diff) 

Yo Ash, pct, wt 

AS RECEIVED DRY BASIS STANDARD 
8.27 D-3302-02a * 

76.18 D-5373-02 * 
5.33 D-5373-02 + 

1.52 0-5373-02 * 
6.70 D-3174-04 * 
0.72 0-4239-04a Meth. B' 
9.55 D-3'176-89 (02) 

REAL SPEClFiC GRAVITY 
Real Speci f ic  Gravi ty (Air dr ied) = 1.344 D-167-93 (04)" 

* These analysis resu ts are accredited b y  SIC (Superintendencia de lrdustr a y comercio) over rejolution number 10172 
2004 

. 'This d o c u m e n t  could not be  reproduced vd/lthcut previous au!horizarion of SGS Colombia S 4 
I I 

"SGS is the wor la 's  leadlng inspecmn,  verif:car':n ,testir.g and 
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GLENCOKE Ltd. 
i’ t - i ) ~  ires5 Fi i  els Co rpo ril t i o 11 

410 S.  Wiliningron St. P E B l O A  
k ~ i l e i ~ l i ,  NC 27601 

, i t t n .  MI-. Jason Duttingcr 

1)clivery: CIF, INIT, Nen Orleans, LA, USA 

iii;il Invoice No. 33 

Date: February 8, 2007 

Sliipiiicnt o 
IMT, Ncw 0-A, USA o n  M:V lolcos Triumph with Bill of Lading datcd 4’” 
Fcbruary 2007 

Stcani Coal in  Bulk from Carbosan, Santa Marta, Coloiiibia to 

I Loadport Wcight 

In accordnncc with ASTM standards on ias rcccivcd’ basis 

Total Moisttirc 9.11%./ 
Calorific Valuc ( G A R )  12,302Btuilb. 
Volatilc Mattcr (dry) m0 35 54 ‘7G5 .’ 

US$ 

hi@ 

301 T R E S S E R  BOULEVARD e STAMFORD,  C T  06901 203-328-4900 0 TELEX: 6819406 GLENLTD 
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L -\\Li POlt of lona!ng 

iOLCOS TRSUMPH CAWBOSAN - PUERTO PRODECO, COLOMBIA 

"COLOhIBIAN STEAM COAL BN BULK" 

"S  C AC C C DE : 8 U N G i@ E CO40 207 0 1 " 

"ONE ORIGINAL Bl ib  BADiNG RETAINED ON BOARD AGAtNST WHIICH BiLL DELiVERY OF CARGO MAY 
PROPERLY BE r\IImE ON ~RJSTRUCT~ONS RECEIVED FROM S~-IIPPERS/@HARTERERS" 

(Of \illXil 
k i n g  i.csponsihlc lor loss or damagc howsocvcr arising) 

oil tlcck R I  Shipper's iick; :lie C'OI~~LII. rioi 

I SiiII'PED at Ihc Fofl ul'i.onding in a p p a i n t  eood orticr i n t i  coiitiilion on board Ihc 

i SANTA MARTA, COLOMBIA 4-Feb-07 
___ - - - _-- -- . . . 
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Autopls!a aI Aeropueno Km.8 
iel: 3769503 
Fax :  3762071 A. A. 3505 
Barranquitla - Colombia 

VESSEL 
DATE 
PORT 
PRODUCT 
S H I P P E R  

CONSIGNEE 
DESTINATION 
QUANTITY 

1 

1 

L 

h.l i n a ra I s 
Barranquilia 
F490101 
Certificate No 01444-03-20 
MS-  17444107 
Sheet 1 of 2 

: IOLCOS TRIUMPH 
: FEBRUARY 2nd-FEBRUARY 4th, 2007 

: COLOMBIAN STEAM COAL IN BULK 

GLENCORE LTD. 
: GLENCORE Ltd. 
' IMT, New Orleans, LA, USA 

: CARBOSAN - PUERTO PRODECO, CCLOMBIA 

: C.I. PRODECO PRODUCTOS DE COLOMBIA S A. 

CERTIFICATE OF SAMPLING AND ANALYSIS 
The followiiig analytical resLiIts were established by the Laboratory of SGS CC)I.OMBIA s.A , in 
accordance with the applicable ASTM sianciards: 

CALCULATED COMPOSITE 
ANALYSIS DATE: 05-02-07 
LAB. IDENTIFICATION: 4903-184901A 
SIZE 0 X 50 M M  

PROXIMATE ANALYSIS AS RECEIVED DRY BASIS STANDARD 
9.1 1 D-3302-02a' Total moisture, pci, wt 

Ash, pci. W! 6.21 6.84 D-3174-04' 
39.14 0-3175-02' 

-6.35 MM = 35.5% 

Volaiile, pct,  wt 35.50 
49,lO 54.!)2 D-3172-89(02) Fixed carbon, pci.  Wt 

Sulphur, pct wt 0.65 0.72 D-4239-04a tvleth. R' 
Gross calorific value (BtiiiLb). 12302 

Lb de S02lmmBTU = 1.06 

13534 D-5865-04 ' 

ULTIMATE ANALYSIS 
%TolaI moisture, pcl. w l  

Carbon, pct, wt 
"h Hydrogen pct, wt 
% Nitrogen, pct, wt 
7'0 Ash, pct, k v t  
ah Sulfiir, pcl, wt 
YO Oxygen, pci, wl ( b y  diii) 

REAh gPESIrlS QRAV'TY 
Real Specific Gravity (Air dried) = 1,334 

AS RECEIVED 
9.1 1 

DRY BASIS STANDARD 
D-3302-02a ' 

76.51 0-5373-02 " 
5.10 D-5373-02 ' 
1.57 D-5373-02 " 
6.84 D-3174-04 * 
0.72 D-4239-04a Meth. B' 
9.18 D-3176-09 (02) 

D-I 67-93 (04)' 

"This document  could not be reproduced without previous authorlzation of SGS Colombia S.A.." .'i 
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COAL PURCaASE CONFIRMATiON 

Confirmation #: 0 9-20 0 5-PFC-GCI 

Buyer: Progress Energy Florida, Inc. Seller: Guasare Coal International N.V 
410 S. Wilmington Street, PE3B IOA 
Raleigh, NC 27601 Aruba 

Boliviastraat - Oranjestad 

The purpose of this letter is to confirm the agreement entered into this 12th day of 
December, 2005 (the “Effective Date”), by and between Guasare Coal International N.V. 
(“Seller”) and Progress Energy Florida, Inc. ((‘Buyer”), individually a ‘‘Put$‘ and 
collectively the “Parties”, regarding the sale and purchase of Coal (the “Transaction”) under 
the terms specified herein. 

This Coal Purchase Confirmation (the “Confirmation”), and the General Terms and 
Conditions (“GTC”) that each are attached hereto or transmitted herewith aacbzhl_dhSh;lil 
supplement and are incorporated into this Confirmation, shall be referred to herein as thle 
“Agreement”. Any capitalized term used in this Agreement and not defined in the Section in 
which it appears shall have the meaning set forth in Section 1 of the GTC. Commencement 
of deliveries of Coal (as defined herein) by Seller under the Transaction described herein 
shall constitute acceptance of the terms set forth in this Agreement, without regard lo 
whether or not Seller has actually signed this Confirmation. In the event of any conflir$ 
between this Confirmation and the GTC, the terms of this Confirmation shall prevail. 
Notwithstanding any other agreement between the Parties to the contrary, any terms and 
conditions proposed by Seller “chat purport to modify, supplement or amend this Agreement 
shall not be binding upon Buyer unless Buyer has expressly agreed to such terms and 
conditions in writing. 

Product Description: Physical Venezuelan Coal-Vessel-delivered to  International Marine 
Terminal, Myrtle Grove, Louisiana, approximately mile post 57 
AHP (above head passes) on the west bank of the Mississippi River. 

Seller: Guasare Coal International N.V. 

Buyer: Progress Energy Florida, Inc. 

Term: 

Contract Quantity: Eieven (11) firm Shi ments in each Calendar Year, or 
approximately p e t r i c  Tons each Calendar Yew, 
depending on the actual size of each Shipment. Seller acknowledges 

fl2723.5 V2 1 
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and agrees that the actual size of each Shipment is dependent only 
upon finding suitable Vessel sizes and shaIl not be construed as a 
right by Seller to take advantage of economic opportunities andl 
market fluctuations that are beneficial to Seller. 

In addition, to the foregoing, eight (8) additional Shipments may be 
Shipped in each Calendar Year (the “Additional Shipments”); 
provided that the Parties can mutually agree to the Contract Price 

- 

Additional Shipments. 

Loading Point Price 
(to be used for BTU 
calculations): For the purposes of calculating the price adjustments due to BT1J 

content pursuant to the provisions of this Confirmation, the 
calculation shall be made based on a Loading Point Price of USD 

er Ton. The Parties acknowledge and agree that the Loading P aint Price shall be utilized solely for the purpose of such BTU price 
adjustment calculations. 

The Contract Price to be paid by Buyer to Seller hereunder shall he 
million Btu, except as otherwise may be adjusted in 

accordance with the provisions of this Agreement. 

~ _ _  - - .- - __ 

Contract Price: 

The Contract Price is a delivered price including all of Seller’s cost 
to transport the Coal to and offload such Coal at the Delivery Point 
in accordance with the Delivery Specifications. 

Delivery Point: The Delivery Point shali be the point of deIivery specified in the 
Delivery Specifications attached hereto as Exhibit 1. 

Production Sources: The Coal shall be produced by Carbones del Guasare, S.A. (“CdG’) 
from the mine Paso Diablo located near Maracaibo, State of Zulia, 
Venezuela. 

Loading Point: “Bulk Wayuu”, Santa Cruz Terminal, Maracaibo Lake, Venezuela. 
At Seller’s request and with the prior written consent of Buyer, 
which consent may be withheld in Buyer’s sole discretion, Seller 
may load the Coal from El Bajo Terminal, Maracaibo Lake, 
Venezuela or Palmarejo Terminal, Maracaibo Lake, Venezuela, 
(collectively the “Alternate Terminals”); which use of such Alternate 
Terminals shall be subject to the following terms and conditions at 
any time and from time to time, as determined by Buyer in Buyer’s 
sole discretion: 

#227235 v2 3 
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7.  Billing and Payment. 

(a) With respect to deliveries of Coal made under this Agreement Buyer shall pay Sellcr 
by wire transfer or Automated Clearinghouse (”ACH”) to the address set forth below within 
thirty (30) days of the date set forth on the Bill of Lading; provided that Buyer has receive:d 
the following documents: 

Clean, on-board ocean Bill of Lading (three (3) originals plus three (3) copies) (i) 
(ii) Draft survey report 
(iii) Certificate of origin 
(iv) 
(v) 

Seller’s commercial invoice (one (1) original plus two (2) copies) 
Original Quality Certificates pursuant to Section 6(a) hereof 

Payments to Seller shall be made to: 

Guasare Coal International NV 
Citibank N.A., 

New York, NY 

@) With respect to any other amounts owing under this Agreement (i.e. any amounts not 
owing for Coal delivered), the Party that is owed such amount shall provide the other Party 
with an invoice, setting forth the amount owed. Such owing Party shall pay the amount of 
such invoice within fifteen (15) days of final delivery of such invoice according to the 
instructions on such invoice. If such amounts are not paid by such deadline, such amounts 
shall accrue interest at the Interest Rate from the original due date until the date paid. 

(c) If a Party in good faith reasonably disputes the amount set forth in an invoice, such 
Party (the “Disputing Party”) shall provide to the other Party a written explanation specifying 
in detail the basis for the dispute and such Disputing Party, if it has not already done so, shali 
pay the undisputed portion of such amount no later than the due date therefore. If the Parties 
are thereafter unable to resolve the dispute within thirty (30) days of the Disputing Party’s 
delivery of notice of the dispute, either through the exchange of additional documentation or 
good faith business negotiations, then either Party may seek whatever remedies are available 
to it at law or in equity. 

(d) If Buyer and Seller are each required to pay any amounts to each other in the same 
month, whether pursuant to this Agreement or otherwise, including without exclusion any 
amounts Seller owes to Buyer pursuant to this Agreement as reimbursement for amounts 
Buyer has paid to the Export Service for the ESServices, then such amounts shall be 
aggregated and the Parties shall discharge their obligations to pay through netting, in which 
case the Party, if any, owing the greater aggregate amount shall pay to the other Party the 
difference between the amounts owed. Each Party reserves to itself all rights, setoff‘s, 
countercIaims, combination of accounts, liens and other remedies and defenses which such 

11227235 v2 14 
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Subsidiary of Carbozulia filial of Corpozulia 
Av. 9 5  entre calles 77 y 78, Sector 5 de Julio, Edificio Banco I n d u s ~ a l ,  piso 9 

Maracaibo 4001, Zulia, Venezuela 

E-mail addres JLARRAZABAL@GCI-VE.COW1 
Register No: 7713 in Aruba 

. 
Phone: + 58 261 7973831, Fax: + 58 261 7970146 

WIRE TRANSFER 
INSTRUCTIONS and 

PAS0 DlABLO MINE 

30 DAYS AFTER B/L DATE 

INV.DATE 1 INVOlClE NBR. 
01/05/2007 1 07-001 

PRODUCT DESCRIPTION 

VESSEL: CSL ARGOSY fie$!:& ,,t $2. 

METRIC TONS. 
I 

SOLD TO 
PROGRESS FUELS CORPORATION 
410 SOURTH WlLMlNGTON STREET PEB 10A 

Telefax: (1) 919-546-2842 TELEPHONE (1) 919-546-7560 
RALEIGH, NORTH CAROLINA 27601-1849 USA 

PRICE DESC. PRICE AMOUNT U.S.S 

DES 
I 

IMINF NAMF AND NO. 

I P A S % x L O  2820 I 

PORT OF DISCHARGE 

TECO BULK TERMINAL DAVANT, LA. USA 1 
COPY OF INVOICE TO 
THE FOLLOWING 

 ORIGIN OF COAL: PASO DIABLO, STATE OF ZULIA, COUNTRY OF VENEZUELA ISHIPMENT METHOD: 

GUASARE BITUMINOUS COAL IN BULK 
(HULLA BITUMINOSA) 

\ 
! , 

PLEASE PAY FROM THIS INVOICE. NO STATEMENTS WILL BE ISSUED 
PLEASE NOTIFY US THE DAY THAT THE FUNDS WERE TRANSFERRED 
TO OUR ACCOUNT IN ORDER TO CHECH WITH THE BANK 

PREPARED By. 

TOTAL AMOUN 

PEF-07FL-00 1807 



CODE iilAlviE "COYGENBILL", EDITION 1994 

Shipper 

Carbones del Guasare, S.A. 
Entre calles 77 y 78, con Av.SB, 5 Piso 
Edificio Banco Industrial - Maracaibo - Venezuela. 
Phone: +58 261 790 66601 Fax: +58 261 790 6661 

SHIPPED at the port Loading in apparent good order and 
condition on board the Vessel for carriage to the pod 

of Discharge or so near thereto as she may safeiy get the goods 
specified above. 

Freight payable as per 

CIiARTER-PARW dated ..... , .. . .. , .. , . .. .. .. . .. ... , ... , .. . .. , , . .. , , ... , , .... ...... .. , 

BILL OF LADING BiL No. 0012007 

TO BE USED WiTd CHARTER-PARTIES 

SCAC CODE: CSSL ARGO 0701 

Reference No 

( o n \ l ~ i , r r  

Guasare Coal Int. N.V. 
Boliviastraat, Oranjestad 
Aruba 

Notify address 

Progress Fuels Corp. 
410 South Wilmington Street. 
PEBIOA 
Raleigh, Nor th  Carolina 27601-1849 USA. 
FAO: Jason  Duttinger 

V e s s e l  Pori of loading 

CSL ARGOSY MARACAlBO BAY (BUOY 65), VENEZUELA 
Port of discharge 

Teco Bulk Terminal Davant, La. USA 
R d"cr  Gross  weight __ - 

*/---- - 
Coal in Bulk 

' Fre igh t  Payable as p e r  Char te r  Party" 
<-- J 
6' 

FRElGciT ADVANCE 

Received on account of freight 

Weight, measure, quality, quantity condition, contents and value 
unknown. 
IN WITNESS whereof the Master or Agent of the said Vessel has signed 
the number of Bill of Lading indicated below all of this tenor an5 date 
any one of which being accomplished the others shall be void 

FOR CONDITIONS OF CARRIAGE SEE OVERLEAF i days hours T i f ~ i e  dsed for loading 
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PASO DlABLO M I N E  DATE 1 DEBIT NOTE NBR. 

CONTRACT DATE 
, 01/01/2006 

WIRE TRANSFER 
INSTRUCTIONS and 
COPY OF INVOICE TO 
THE FOLLOWING i 

GUASARE COAL INTERNATIONAL N V 
30 DAYS AFTER BIL DATE 

CITIEANK N A NEW YORK, N Y 

~ 

Subsidiary of Carbozulia filiai of Corpozulia 
Av. 9B entre calles 77 v 78, Sector 5 de Julio, Edificio Banco Industrial, Pis0 9 

Maracaibo 4001, Zulis, Venezuela 
Phone: + 58 261 7973831. Fax: + 58 261 7970146 

E-mail addres JLARRAZABAL@GCI-VE.COM 
Register N": 774 3 in Amba 

'RALEIGH, NORTH CAROLINA 27601-1849 USA 
Telefax: (1) 919-546-2842 TELEPHONE (I) 919-546-7560 

MINE NAVEAND No 
PASO DIABLO 2820 

PORT OF DISCHARGF 

TECO BULK TERMINAL DAVANT, LA. USA 

[ORIGIN OF COAL: PASO DIABLO. STATE OF ZUCIA. COUNTRY OF VENEZUELA /SHIPMENT METHOD: 

PRODUCT DESCRIPTION /PRICE DESCRIPTIOP 
I 

~ C U O R I F I C  VALUE ADJUSTMENT FOR COAL 
ISHIPPED ON 05-JAN-2007 

INITIAL DES 

METRIC TONC 

F INAL DES 

1 
I 

PRICEfNEl 

PLEASE PAY FROM THIS INVOICE NO STATEMENTS WILL BE ISSUED 
PLEASE Nonw US THE DAY MATME FUNDS WERE TRANSFERRED 
TO Oi iR ACCOIINT IN ORDFR TO CHECK WITF THE BANK 

TOTAL AMOUNT DUE U.S $ 

AMOUNT U.S.$ 
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Z o r a  Indw:rial II Elapa Calle 149-A con 
?venida 67-A, Parcala Pi-5, Maracaioo 
Teieionos (58 251) 7363093- 7363193 
Fax: (58 261) 7362784 

Minerals 
F47C101 

Mir,ceniro Pozuelos, Local 2 Seclor 
lsla de Cu3a. Avenida lniercomrPal 
Sarcelor a, 
Telefonos: (58.281) 2636246 
Fax'  (58.28i)  2681197 

Zona lnduslrial Ma la i zas .  EdiRc'o 
Sewicios Pocmr ios  hluelie Sidor 
Puerto Ordaz. Edo Bolivar 
Teiefbnos: (58.286) 9905731 
Fax (58.286)9906099 

TO: CARBONES DEL GUASARE, S . A .  

/.LL CALCULATIONS ARE O N  FILE AND WILL BE F W S I * D  ON REQUEST. 

THE CERTIFICATE IS NOT A CERTIFICATE OF SEAWORTHINESS AND ONLY APPLIES TO THE CARGO 
SPCNSIBLE FOR THE: 

STABILIR AND SEAWORTHINESS OF THIS VESSEL AT ALL TIMES. 
LOADED AT THIS DATE., TIME, AND PLACE WITH THE VESSEL'S 

/ 

The Issuance of  th is Cert l f icale does not exonerate buyers or sellers f rom exercis ing all their r ights and  discharglng a l l  their llab!llt!es under  the conlract  of Sale.  SLipUlatlOnS LO 

t he  con l ra lv  are not b ind lng  o n  u s .  The Company's responsibility under th is Certificate i s  l imi ted to gross negl igence proven b y  Pr incipals and wi!l i n  no case be more than ten 
times fees or  commission. 





Progress Energy 

I Oualitv Specification I Rejection Limit 
Less than  I 1,200 Btdlb per sh ipment  , IITC: I 1,500 Bldlb. per shipment -_ - 

Confirmation #: PF,F-KOCK-O2/07 SPOT 

Bc)-er: ?rogre:s Ene:gy Eoridc,  Inc. Sc!ier. Kudi Caibuii ILC 
410S.T,~~ilmington.St. PEB 10 
Raiei gh, NC 2760 1 
(Pj ?i9-6302 (F) 919-546-2590 

20 East Greenway Plaza 
Houston, TX 77046 
Cp)713-544-5 133(F)?13-5&%6052 

*.316ti06 
Th-e p w p e  of  this letter is to conium the agezment entered in!o this  I $ ‘  day of February, 2007, 0:t;secn 
Koch Carbon L‘LC (“Sciler”) and Progress Eceigy Florida, lnc. (“Buyer”), individaally 2 ’T’any” and 
c3!icc(:ye]y :k!e “ P ~ 1 j c s “  , regarding the szlc and purchase of Coal (the “Transaction”) under the tzrrns 
speciceb nerein. 

SOz Ibs./liBBtu: 
Mojsturc: 
Asli: 
Volatile hlatter: 

‘l’hk Coal Purchase con fir-mation (rhe “Coniirmation”), and h e  Generzl Terms and Conditions (“GTC”) 
that each =e aitached hercto or t-ansnitted nerewiih and which sha!] supplement and are incorpoiakd into 
his Confirma!ion, shall be referred to h-rein 3s the “,4g;eemeni”. Any capjtzlized term used i 1  diis 
hgTtemenr and not defined in the Sccrioo in which it appzars shall have the meaning sei f o i - ~  in SCCliG9 1 
of :he GYC. In b e  event of any conflict between this Confirmatior! and the GTC, the terns of this 

. . ,  

1.20 Ibs. per shipment 
8 0% maximum 
13 0 % m-ximum 
32 % minimum 

Greater ihen 1.20 fbs per shipment 
greatsr than 10.0 % per shipmeni 
greater than 16.0 B per shipmcnl 
!ess than 30 % per shipment 

Product Descriptiun: Physical CAAP Coal 
Seller: Koch Carbon LLC 
Buyer: Prggress Energy Florida, Inc. 
‘Term {Delivery Pcriod): 
Contract Quantity: 4 

Delivery Pointisj: 
Production Source(s): 
Dtsstinstion PIarit(s): TBD by Buyer 
Quality Specifications: 

Contract Price: I 
FOB Barge Big Sandy River 

AI Coal delivered hereunder shall meet the Quality Specificadons spzcified i n  
the folloviing [able for each of the listed criteria. The Rejection Limits shall be 
as speciiied in the following table for each of the Iisred crireria. All amounts are 
2s measured on an as-received basis in accordance with ASTM standards. 

~ HGI: 1 45 minimum 1 ASI’: 1 2700 minimum not applicab!e per sbipment 
1 less than 43 per shipment 

greatCT than 55% by weight fines 
passing $6” screen pc: shiomen: 

’ 1 Sizing: 

Qualit). Price 



E 
iOCH CARBON LLC 

Rep i-i nt  

Sales Invoice 

Attn: Accounts Payable 
To: Florida Power Corporation dba Progress Energy Florida lnc 

100 Central Avenue 
Saint Fetersburg, FL 33701 

Invoice No. : KCLLC16851 

Invoice Date : Mar. 05, 2007 

Due Date : Mar. 20, 2007 
Currency : U.S. Dollars 

Page : 1 o f 1  

Payment Terms: Net 15 days from Invoice Date 

Direct inquiries to: Anita Rivers (31 6)828-7321 

Quantity UoM Unit Price Amt WIO Tax Tax Amount Descriotion 
~ 

Contract  Ref: 316806- 1137 PO#: 20041389-J 

KY 

Koch Carbon LLC 

Please Pay in $USD --> 

2 

- S'a-ca-d 'n\io,ci PEF-07FL-0018 17 



89riginar 

Sales Invoice 
AtTn Accounts Payable 

To Florida Power Corporarlon dba Progress Energy Florida Inc 
100 Central Avenue 
Saint Petersburg, FL 33701 

Invoice No. : KCLLC16892 
Invoice Date : Mar. 09, 2007 
Due Date : Mar. 24, 2007 
Currency : U.S. Dollars 

Page : 1 o i l  

Payment Terms. Net 15 days fr0.n Invoice 3a:e 

Direct inauiries to: Anita Rivers (316)825-7921 

Descrirntton Quant i ty  UoM Unit Price Amt WiO T a x  Tax Amount 
- ~- ~~ - ~~~~~ ~ ~~ 

Contract Ref:  316806- 1137 PO#: 200413894 

=6b 28. 2007 Ticket # 5 BARGES Big Sandy River or Ohio 
River behveen MileDost 306-317 Catlettsburg, 
KY 

i e b  28.  20C7 Ticket #/ 5 BARGES BTU: (Actual - 
Contracted) ' 1 .O / YO Actual: 11779 
Contracted: 11 500.00 

Koch C a r b o n  LLC 
.IP Morgan  C h a s e  Bank-Minerals  A c c t  (ABA) 

New Y o r k  10081 
- 

Stsnda:C I n ~ a ' c e  
PEF-07FL-00 1520 



- -  

I.O.1 Mutua l  Obliqations. SELLER agees to mine, sell and dehver io 

PURCHASER and PClRCHASER agrees ta w y  :rom SELLE2, coal of the qgality and in 

the quantlties and on the  terms and condriions set foirh bclorv 

1.02 Warranty and Dedication of SELLER'S Reserves. SELLER represents and 

warrants ijclar SELLER owns, leases or controls mineral interests containing reserves in 

seams scrfiicien: in quality and quanijty to supply the coal covered by this Agreement 

(hereinafter the 'Coal Property") SELLER hereby expressly deoicates to PURCHASER 

sufficient reserves of coal meeting the quality specifications hereof an0 lying on cr in the 

Coal Property so as to fulfill the quantity specifications hereof 

q.03 Quantity. Dunng the term hereof, the quantity of coal to be deiivered hereunder 

shail be tons per calendar year. 

I .04 m. The initial term of this Agreement wiii 

and will continue in effect for a period of thirty-six (36) months.  Provided t h a t  ( i )  

PURCHASER continues to have an exclusive coal supply agreerrierit wrtn FPC at FPC's 

generating uniis ( i i )  PURCHASER and SELLER are ~n compliance with the terms of this 

Agreement and (111) PURCHASER and SELLER are able to negotiate a nevi Base Price to 

be effectjve on January 1,2005 by November 1,2004, then the term of this Agreement 

shall be automatically exiended for an additional twenty-four (24) months PURCHASER 

shall notify SELLER immediately upon its becoming aware that its exclusive coal supply 
I 

agreement with FPC will not be extended beyond December 31, 2004 

L 
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1.05 Base Price. A. Base Price. Effective January 1, 2002?hrouc$ June  30. 

2003, the base piice per tori of coal, i .0.b.  SELLER‘S mine loading site, (hereinafter “Base 

Piic9”) shall be- per ton, exclxNe of any appiicabie sales or use taxes, adjusted 

monthly for the quality Df coal in accordance with the formula and prmedurzs set out in 

Appendix A of this Agreement. The Base Price to be effective July 1, 2003 shall be 

negotialed by May 1 ~ 2003. Faiiure to agree upon a new Base Price by such date will 

iesult in termination of this Agreement on June 30, 2003 without furthw fiabiiity or obligation 

of either party hereto other than any liabilities or obligations arising prior to such 

terminztion. 

B. Government Impositions. During the term of this Agreement, federal, state or 

otber executive, legislative, judicial or regulatory bodies may (1) originate, change, 

modify or repeal interpretation andlor enforcement of existing legislation, regulations, 

decisions, orders, taxes, etc (“Laws”) andior (2) amend or repeal existin9 L a w o r  

(3) enact or impose new Laws, which may affect SELLER’S costs and, if so, shail result 

in adjustment(s) to the Base Price pursuant to this Section ’1.05 B. The Base Price shall 

not be adjusted based on changes in corporate net income tax Laws. 

S u c h  adjustment(s) shall b e  effective as ofthe date of each change in SELLER’S 

costs resulting from compliance by SELLER with any Laws not in effect, so  interpreted 

or enforced as of July 1, 2001 (the ”Base Date”). The full change thus occasioned in 

SELLER’S costs shall be determined by SELLER, compured in accordance with 

SELLER’S generaify accepted accounting practices consistently applied, and the 

amount per ton of such change, applied equally to all tons produced, shall be added to 

or subtracted from the Base Price. 

SELLEr? shall notify PURCHASER in writing of any adjustment to the Base Price, 

including the  eifective date and the amount per tor, of such adjustment. PURCHASER 

may refuse all or  any  part of an adjustment ?o the Base Price resuiting frcm cnanges in 

3 
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APPENDIX B 

Railroad and Private Raifcar 
Dem urrageiDetention Costs 

A. R~ILROAD CHAXGES: 

1. Detection: A s  puslished in Tariff ICC CSXT-8200-Senes, incliiding 
suppiements thereto and re-issues tnereof. 

2 Dead Frerght:Actual railroad charges. 

3. Crew Change -per change, subject to periodrc adjustment by rhe 
railroad. 

B. EFC PRIVATE RAILCAR CHARGES: 

1. Lost Utilization Charges: Sum of a. and b. below. 

a. Delay of Train =() per car per day of delay. 

Where. AC = actual number railcars 
AW = actuai weight of trains 
PS = penalty in dollars 

25 
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April 29,2003 

Mr. A. W. “Ai” Pitcher 
Vice President, Coal Procurcment 
Progress Fuels COT,. 
One h o g - e s s  Plaza 
200 Central Avenue 
St.  Petershurg, FL 33701 

CONSOL and Progress Fuels have cornpleted price ncgotiattons For Base Pnce according IO 
Section 1.05 of the Agreement for tfie Sale and Purchase of Coal Behveen Elecmc Fuels 
Corporatjon and CONSOL of Kentucky lnc. and CONSUL Sales Company 

Upon completion of shipments for the first -O-.ODS, the Base Price will become- 
per net ton f 0.b.  n:ine for the next- tons. All other terns and conditions will retnaiii 
unchanged 

PIcase sign ani! return one original of this letter to my attention. Thank you for your 
coopcrntion in thcsc ncgotirttjuns. 

Yours truly, 

Dennis P. Duffy 

Dennis P.  Duffy 
General Sales Manager 

Elsctric FuelsiProgress Fuels 
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AMENDMENT TO AGREEMENT FUR 

THE SALE AND PURCHASE OF COAL 

This AMENCMENT is made and entered into as of the 8th  day of December 2004, between 

PROGRESS FUELS CORPORATION, a Florida cor-poration, 200 CenLral Avenue, One 

Progress Plaza, St. Petersburg, Florida, 33701 (hereinafler “PURCHASER) and CONSOL OF 
KENTUCKY INC. and CONSOL SALES COMPANY, Deiaware corporations, 1800 Washington 

Road, Pittsburgh, Pennsylvania, 15241 (hereinafter, collectively, ”SELLER”). 

WHEREAS, ELECTRlC FUELS CORPORATION and SELLER are par‘iies to an 

Agreement for t h e  Sale and Purchase of Coal effective January 1,2002 (the “Agreement”); and 

WHEREAS, SELLER and PURCHASER desire to amend the Agreement in certain 

respects. 

- -__ -~ NOW, I HtKti-ORE, in consideration of the mutual covenants and agreements of the  

parties hereto as herein stated and intending to b e  legaiiy bound, PURCHASER and SELLER 

agree as follows: 

I 

I 
I 

I, Effective January 1,2005, the Agreement is amended 3s follows: 

A. 
the following new preamble: 

The preambie to the Agreement is hereby deleted in its entirety and replaced by 

“This AGREEMENT (hereinafter the ”Agreement”) is made and entered 

into as of the  18th day of October 2001, between PROGRESS FUELS CORPORATION 

(formeriy ELECTRIC FUELS CORPORATION), a Florida corporation, 200 Central 

Avenue, One Progress Plaza, St. Petersburg, Florida, 33701 (hereinafter 

“PURCHASER) and CONSOL OF KENTUCKY INC. and CONSOL SALES COMPANY, 

Delaware corporations, 1800 Washington Road, Pittsburgh, Pennsylvania, 15241 

(hereinafter, collectively, “SELLER).” 

8.  

following new Section 1.03: 

Section 1.03 of the Agreement is deleted in its entirety and replaced with the 

“1.03 Quantity, Guring calendar years 2002,2003, 2004 and 2006, the 

quantity of coal to be delivered hereunder shall be -tons per calendar 

PEF-O7FL-001850 



yesr Dunng  calendar year 2C05, the  quantity of coal to 5~ delibered hereunder 

s;all be- 

C 
following new Section 1 04: 

Section l .03 of the Agreement is deleted in its entirety and replaced with tne 

“1.04 m. The initial term of tnis Agreement wiil commence on January 

I ,  2002, and will coniinue in effect for a period of sixty (60) months through 
December 31, 2006.” 

D. 

following new Section 1.05 A: 
Section 1.05 A of t h e  Agreement is deleted in its entirev and replaced with the 

E. 
therein to “January 1, 2005.” 

Section 1.05 B of the Agreement is amended by changing the date “July 1, 2001” 

F. 

after the table of specifications therein: 
Section 3.01 of the Agreement is amended by inserting the following immediately 

“The following revised specifications shall b e  applicable to the  iast 

-tons of coal to be delivered under this Agreement:” 

‘ I  i 12.0% (maximum) 
i 12,500 BtuiLE (3) 

j Over 13.0% 

i Under 12,100 
^. ._............ ~ ............. ” .................................. ~ ....,... ~ ......,.......... : ..........I-.........--...I .....-. .......... ~ ... 1 :..., .I..” ..... ~ ....,......... ......................... 

i 

2 
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Znd Ameiidment to the Agreement for the  Sale iind Purchase of Coal 

This 2”’ Ameiidmerit to  the Agreement for the Sale arid Purchase of Coal (thii; 
‘Yd Ameridnient”) is made and entered into as of the 13’ day of January 2006 (the 
”Effective Date”) by  and between Progress Fuels Corporation (“PFC” or 
“Purchaser”) arid Corisol of Kentuchy and Corisol Sales Company ( hereinafter, 
collectively “CONSOL’ or “Seller”) Each of Purchaser or Setler may sometime> 
hereinafter be referred to individually as a “Party” and coilectivdy as the “Parties” 

WHEREAS, Electric Fuels Cotporntion (“EFC”)and CONSOL entered that 
certain Agreement for the Sale and Purchase of Coal dated Janiiary 1,  2002 (the 
“Agreement”), pursuant to which CONSOL agreed to sell and deliver and EFC agreed 
to purchase and accepr certain rjiiantities of coal, subject to the terms and conditions set 
forth therein, 

WHEmAS,  EFC arid CONSOL entered into an Amendment to Agreement for 
the safe and Purchase of Coal dated December 8~ 2001 (“Amendment”) which among 
other changes acknowledged the i i m e  change of EFC to PFC. 

WHEREAS, PFC and CONSOL desire to amend the Agreement and the 
Arnendnient as more specificaily set fonh herein, 

N C W J W E X Z  IF ORE, in consideration of the foregoing and for the mutual 
promises arid covenants contained herein, the receipt and sufficiency of which are hereby 
acknowledged by the Parties arid intending to be legally bound hereby, Purchaser and 
Seller hereby agree as follows 

___. 

I 

i 
1. Ivlake-up Shipments. During the 2005 term of the Agreement, shortfalls 

occiirred and as a resuh of such shortfalls there remains as of the Effective Date of this 
Amendment outstanding obligatioris for Seller to sell and deliver and Purchaser to 
purchase and r e c e i v r t o n s  of cod in make-up obligations (the “Make-up 
‘Tons”) at the 2005 price ofS54.00 per ton. Therefore the parties agree that, 
notwithstanding the anything to the contrary, Seller shall include in such Make-up Tons 
as additional tons to be  delivered during the 2006 term 

B. Section 1 03 of the Agreement is deleted in  its entirety and rcplace with 
the folloti~ing new section I .03: 

1.03 Oumtitv. Durin3 calendar years 2002, 2003, and 2004 the quantity 
of coal delivered hereunder was- tons per calendar year. In 2005, the quantity of 
coal scheduled for delivery shou 
the quantity ofcoal to be delive 
the make-up tons fiom 2005.The 

All other terms and conditions of the Agreement remain unchanged and in full 
force arid effect 
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3rd Amendment to the A, ~ r e e m e n t  for the Sate and Purchase of Coal 

This 3’ Xniendnient to the Agreement for the Safe and Purchase of Coal (this 
Td Amendment”) I S  made m c l  entered into as of the I?“’ day of February 2007 (the 
“Effective Date“) by and bet\\ ceii Florida Power Corporation d/b/a Progress Energj 
Florida, h tc .  (“PEF’ or “Purchaser”) and CONSOL of- Kentucky and CONSOL Energ), 
Safes Companj, (hereuiafrer, coilectn ely “COKSOI,” or 3eller*’}. Each of Purchaser 01 
Seller may sometiriles hereinafter be referred to mdiyidually ds a “Party” and collectivcl) 
as the “Parties” 

\ t m A S ,  Electric Fuels Cotporatiori (“EFC”)and CONSOL entered that 
ceitaiii Agreement for- the Sale and Purchase of Coni dated January 1, 2002 (tilt: 
“Agreement”). pursuant to which CONSOL agreed to szll and deliver and EFC ‘igeed to 
purchase and accept certain quantities of coal, subject to the t e n s  and conditions sct 
forth therein. 

%%-AS, EFC and CONSOL entcrcd into ai Amendment to Agreement for 
the Sale and Purchase of Coal dated December 8‘h 2004 (“Amendment”) which among 
other changes aclmowledged the name change o f  EFC to Progress Fucls Corporation 
(‘;PFC”); 

-IS, -uL entered into the 2”” Amendment to  Agreement 
for the Sale a id  Purchase of CoaI dated January 13t” 2006 (“Amendment”) which 
provided for  he carryover oftons from calendar year 2005 into calendar year 2006; and 

WKEmAS, PFC and CONSOL desire to amend the A g e a n e n t  and the 
Amcudriients as more specifically set forth herein; 

BOW, THEREFORE, in consideration of the foregoing and for the mutual 
promises and covenants contained herein, the receipt and sufficiency of  which are licreby 
achioivledged by the Parties and intending to be legally bound hereby, Purchaser and 
Seller hereby agree as follows: 

1.  The preamble to the Agreement is hereby deleted in its entirety and 
replaced by the following new preamble: 

“This AGREEMENT (hereinafter the “Agreement”) is made and entered 
into as of the IS“’ day  of October 200 I ,  between FLORIDA POLVEK COKPOKA I 1 0 N  
dibia PROGRESS ENERGY FLORIDA, mTC., a Florida corporation, 310 S. Wilmington 
St. Raleigh, NC 27601 (hereinafkr “’Purchaser”) and CONSOL OF KENTUCKY INC. 
and CONSOL ENERGY SALES COMPANY, Delaware corporations, 1 SO0 Washington 
Road, PitlsbuTgh, Pennsylvania, 15241 (liereinafier, collectively, “SELLER”) 

3. Makc-up Sliipmcnts. During the 2006 tenn of tlie Agreement, shortfalls 
occurred and as a result of such shortfalls there remains as of the Effective Date of this 
3rd Amendment outstanding obligations for Seller to scll and dclivcr a id  Purchascr to 
purchase and tons of coal i n  make-~ip obligations (the “Make-up Tons”) 
at the 2006 price o ton. Therefore the Parties agree that, notwithstanding 
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anything ?o the contrary, Seller- shall sell and deliver silch Make-up Toris as tons to be 
scheduled during 2007. 

3 .  Section 1 .@3 of the Agreement is dzleted in its entirety and replaced w i t h  
the following iiew section 1.03: 

1.03 Quantity. During calendar years 2002, 2003 arid 2004 the quantity of  
cod deliwi-ed her 
the quantity of co 

wa 

f .  /I Section 1.04 of the Agreement is deleted in its entirety and replac.ed w i h  
the follo\ving new Section 1.04: 

n ce on .ran II rl rv 1 . The tcmi ofthis Agreement will cnriinie "1.04 Term. 
2002 and v;ill continue i'or a period o 

All othcr tcnns a i d  conditions of the Agreement remain unchanged m d  in full 
force dnd effect 

__ __ 
Capitalized tcnns used but not defined in this 3Id Amendment shall have the 

meaning given to them in thc Agreement. 

This 3'" Amendnient shall supersede and replace a11 prior agreements, oral and 
written between the Parties with respect to the subject matter hereof. Ln the event of any 
conflict or ~nconsistency between the Agreement and this 3" Amendment, the terms and 
conditions of this 3'd Aniendment shall prevail. 

This 3rd Ameridnient sliall be binding upon and jnure to the benefit of the Parties 
hereto and their respective successors and pemiitted assigiis. 

Each Party acknonledges and agrees that it and its counsel have reviewed and 
ieviscd this 3rd .4mericlrneni wd [ha1 [he normal rule of construction to the effect that a n y  
ambiguities are to be construed against the drafting Party shall not be used 117 the 
intciyretation ofthis 31d ~i i icndmant .  

This 3rd Ainendn~ent shall br  govenicd by, interpreted and construed as one in 
accordance with the laws of the State whose laws shall govern the Agreement. 

This 3 I d  h end ine l i t  may be executed in multiple counterparts, including by 
facsimile signature, each of urhich, Lvhen so executed, shall be deemed to be an original 
but  all of which shall constitute but  one and the sanie instrument. 
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b. If one o f  Operator’s Tows is at the berth at the Terminal or Crystai River Plant and a 
second of Operator’s Tows arrives, provides NOR in accordance with the terms 
hereof and is required to wait, freethe shall commence for the second Tow .when 
NOR is provided. If a third Tow m‘ves at the berth, provides NOR and is required to 
wait, freetime shall commence ten (10) hours after the freetime expires on the second 
Tow if at the Crystal Rjver Piant OJ six (6) hours after the freetime expires on the 
second Tow if at the Terminal, and, if a ,fourth Tow arrives at the bath, provides 
NOR and is required to wait, freetime ori the fourth Tow shall commence upon 
expiration of freetime on the third Tow. All. such delays in the commencement of 
freetime at the Terminal or Crystal River Plant shall be hereinafter referred to as 
“Stacking Delays”. 

LO. Base Freiyht Rates and Freifh t Rate Adjustments: Shipper shall pay Operator freight for 
the affreightment services provided hereunder at the rates set forth herein. Operator shall 
prepare and transmit to Shipper by telefax, on the 15Ih and last day of each month, an invoice 
f o ~  freight for all cargo delivered in the preceding half month .and for any deadfreight due 
pursuant to Section 8 hereof. Shipper shall pay such invoice by wire transfer within i l f ieen 
(15).days of receipt. 

‘The Base Frei ht Rate is-per ST for the i n i t i a l w S T  transported and 
t b e r e a f t e r d e r  ST or pro rata portion thereof, Freight rates for load ports other than the 
Terminal will be’calculated on an equivalent revenue per day basis net of fuel, port and 
voyage related expenses. , 

All such rates shall be adjusted by the factors, and on the intervals, specified in Sections I 1, 
12 and 13 hereof. Notwithstanding any other provision hereof, no adjustment for Labor 
Cost, or Producer Price Index, pursuant to Sections 12 and 13 hereof, shall reduce the Freight 
Rate below the amounts of suck Rate which are established by the initial fuel price 
adjustment hereunder, occurring on April 1,2002. 

11 Fuel  Price Adjustment: For each 1% increase OT decrease in the weighted average price for 
all marine diesel h e 1  purchased by Operator for Tows in Shipper’s service, based on copies of 
actual invoices and taking into account all discounts or surcharges actually paid (“Fuel 
Price”), rates shall be adjusted by 0.12%. Rates shall be so adjusted on the first day of each 
calendar quarter, based on the Fuel Price calculated for the calendar quarter preceding the 
adjustment date as compared to the Base Fuel Price, With the first such adjustmmt occurring 
on April 1, 2002. For purposes of this Contract, the Base Fuel Price is $0.85. 

12 T,abor Co s t  Ad : For each 1% increase or decrease in Operator’s crew costs for 
Tows utilized in movlng cargoes hereunder (wages only) measured on a daily rate basis 
(“Labor Cost”), all rates shall be adjusted by 0.13%. Rates shall be. so adjusted annually 
during the tenn hereof, based on the Labor Cost on the adjusting date as compared i o  the Base 
Labor Cost, with the first such adjustment occumng on April 1, 2003. For purposes of  this 
Contract, the Base Labor Cost shall be the Labor Cost on April 1, 2002. Shipper shall have a 
right to reasonably inspect Operator’s books and records to confirm the accuracy of such 
Labor Costs. 

-4- ’ , 
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By “Avoided Out-of-pocket Costs” is meant the out-of-pocket costs avoided by Operator as a 
result of the Cargo Shortfall, including but not limited to brokerage commissions, barge 
cleaning expenses, miscellaneous port charges, towing charges, line handling fees, pilot’s 
fees, crew casts (if laid off), fuel costs, and local agents’ fees. 

By ‘‘Mitigation Percentage” is meant the ratio, not to exceed 1 .O, determined by dividing the 
number of barge days (‘‘Idle Days”) Operator’s barge fleet is idled as a result of the Cargo 
Shortfall, by the number of barge days (“Active Days”) Operator’s barge fleet is employed in 
trarispofling Qualified Third Party Business (as defined in this Section). Active Days shall be 
deemed to begin when an empty barge departs the Crystal Riverplant and to end when the 
empty barge anives at the Terminal. 

In calculating Idle Days and in calculating out-of-pocket costs avoided by Operator as a 
result of the Cargo Shortfall, a pa-trip cargo o f  15,500 ST and a per-trip elapsed voyage time 
of 4.96 days shall be conclusively presumed. 

By “Qualified Third Party Business” is meant any charter or affreightment, transaction 
undertaken by Operator on behaIf of a chartering or shipping party other than Shipper, but 
excluding any transaction rejected by Shipper (as provided below) or any transaction 
Operator is able to reasonably demonstrate would have been feasible for Operator, to perform 
even if the Cargo Shortfall did not occur. 

Shipper may reject any charter or affreightment.contract proposed by Operator as Qualified 
T h d  Party Business in  mitigation, by tendering written notice to Operator within 48 hours 
of receipt by Shipper of notice by Operator that Operator intends to accept such charter or 
affreightment contract. In such event such, charter or affreiglitment contract, and all 
subsequent charters or affreightment contracts undertaken by Operator during such Shipping 
Period shall be excluded from Qualified .Third Party Business. 

In’ determining net’ revenues realized from. Qualified Third Party Business, there shall be 
included all freight and demurrage received and subtracted a l l  out-of-pocket expenses 
including, but not limited to, dispatch money paid, brokerage commissions, barge cleaning 
ekpenses, miscellaneous port charges, towing charges, line handling fees, pilots’ fees, fuel 
costs, and local agents’ fees. 

. .  

A. Declared Tonnage - 
B. 90% of Declared Tonnage m 
C. Actual Tonnage - 
D. Cargo Shortfall (B - C )  - 

-8- 
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E. 

F. Avoided Out-of-pocket Costs 

Gross Revenue Shortfa11 ($4.25 x D) 

Brokerage Commissions 
Barge Cleaning 
Miscellaneous Port Charges 
hssistmg Tugs IEslimated $1,000 per 
voyage x 400,000 .- 15,500 or 25.$06 

Pilot Fees 
Fuel Costs (Estimated Shipper incremental 
6090 gals x $0.85/gaI x 25.806 voyages) 
J,ocal Agents’ Fees 

voyages) 

-~ 1 otal m 
G, Net Revenue Shortfall (E -- F) m 
K. Qualified Third Part). Business: 

22-day voyage from New Orleans to San Juan 
Freight ($1 8.00/ST s 15,000 ST) 
Demurrage (2 days x 12,00O/day) 
Brokerage Commission @ 2.5% 
Cleaning 
MisceIlaneous Port Charges 
’Towing 
Fuel Costs 
Agents in Puerto Rico 
Total 

(Net Revenue of S10,620.45 per day s 22 
days) 

1. Qualified Third Party Business: 
i0.3-day voyage to Tampa to Houston, net 
revenues of $13,000 per day 

J. Qualified Third Parry Business 
45-day voyage from Corpus Christi to Haiti, 
net revenue of $1 1,000 per day 

Total Qualified Third Party Business E(. 
(H + I + J) 

L. Idle Days (P + 15,500 x 4.96) 

M. Actual Days (total from K, I, J) 

II. 

I 

-9- 
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N. 

0. 

Mitigabon Percentage (L + M) 

Mitigation Percentage o f  a11 Total 
Qualified Third Party Business (K x N) 

P. Adjusted Net Revenue Shortfaii (G-0) 

I 

b. Settlement. Any amounts owned by Shipper for cargoes decIared but not tendered 
for shipment in any six-month calendar period will be paid not later than the 
earlier of (a) the 20th day folIowing the end of each such six-month calendar 
period, or (b) the 20th day following Shipper's tender of notice to reject charter or 
afieightment contract, 

17. pemurraee and Des patch: In the event that loading andlor discharging the Tow is not 
completed within the freetime allowed herein through no fault of Operator or the Tow, 
demurrage shall accrue for all time used in excess of allowed freetime, and Shipper shall pay 
Operator for the Tow at the Demurrage Rate- per hour or portion thereof or,, in the. 
case of demurrage accrued during a Shipper declared Twelve Hour Force Majeure Event, as 
defined in Section 32 hereof, one-half the Demurrage Rate. h the event +hat loading and/or 
discharging the Tow is completed within the freerime allowed herein, despatch shail accrue 
for all allowed freetime not used, and Operator shall'provide Shipper with a credit against 
demurrage accrued hereunder 'for such despatch at the Demurrage Rate. 

Demunage and despatch shall be calculated on an annual basis. Within thirty (30) days after 
the end of each calendar year, Operator shall review the voyages completed during such 
calendar year, determine the demurrage and despatch accrued, and prepare and transmit to 
Shipper by telefax a cuniulative demurrage invoice for such voyages reflecting the 
demurrage or despatch accrued OR each such voyage and charging Shipper for any demurrage 
not offset by despatch at the. Demurrage Rate. Shipper shall pay such invoice by wire transfer 
to the account specified herein for payments within fifteen (1 5 )  days, of receipt. In th.e evenr 
that despatch accrued exceeds the demuirage accmed during such calendar year, Operator 
shall reduce such excess despatch by the amount of any Stacking Delays during the calendar 
year, provided, however, that Operator shall not reduce excess despatch by the amount of 
Stacking Delays related to a fourth Tow unless the employment of such Tow was requested 
or required by Shipper as provided in Section 15 hereof, and shall provide Shipper with a 
credit for such excess despatch at one-half the Demurrage Rate against the frrst available 
freight invoice. . .  , 

The Demurrage Rate shall be adjusted by 50 percent of the changes in the factors, and on the 
' interva1s;specified in Sections 11, 12 and 13 hereof. 

lX, Payments: Payments required by Shipper hereunder shall me made to the accouct as styled 
below: 

Chase Manhattan Bank, Houston, Texas - 
Credit Account No- 
For further credit to Dzje  FuelsLimited. 

-1 0- 
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CONTEUBUTION AGREEMENT 

This Contribution Agreement (this “-4greement”) is made and entered into as 
of this 7th day of August, 2006 (the “Effective Date”) by and between Progress Energy 
Florida, Inc. (“PEF”) and Dixie Offshore Transportation Company (“DOTC”). Each 
olf PEF and DOTC may sometimes h 
and collectively as the “Parties”. 

ed to individually as a “ P , ~ ”  

WHEREAS, PEF owns and operates certain coal-fired electric generating units 
located at Crystal River, in Citrus County, Florida {the “Crysta! River Plant”); 

WHEREAS, a substantial amount af the coal that is utilized by PEP at the 
Crystal River Plant is delivered lo the Crystal River Plant via ocean going barge and 
offloaded from such barges utilizing a trave g CIamsliell idoader; 

WHEREAS, PEF desires to purchase, construct and install a new E-crane series 
ed to hereinafter as an “E-Crane”) 
operations at Ciystal River (the “E- 

hydraulic barge uidoader (such apparatus bei 
in order to provide for inore efficient coal offl 
Crane Project”); 

WHEFtEAS, PEF and DOTC have mtered into that cert 
Coutract dated April 1,2005, as am 
which DOTC has agree to make available and provide and PEF has agreed to accept and 
pay for certain services with respect to the transportation of coal by ocean going barge to 
the Crystal River Plant; 

WHEREAS, DOTC may re ant benefit from the E-Crane Project due 
to increased cargoes pursuant to the Affreightment Contract as a result of improved 
offlo adiiig efficieuci es; 

WHEREAS, DOTC desires’to make a contribution to PEF to help fund the E- 
Crane Project and PEF desires to acm 
and conditions set forth be 

n e  

NOW, THEREFORE, in consideration of the foregoing and for the mutual 
covenants and promises herein cont * 

the receipt and sufficiency of which are hereby ack 
intending to be legally bound hereby, each of  PEF an 

1. DOTC shall pay to PEF the sum o 

Ie consideration, 
by the Partits, and 
hereby agree as follows: 

immediately available hnds on or before three (3) Business Days after the Effective Date 
(the “Transfer Date”). DOTC md PEF each ac 
aforementioned Co~tribution Amount is not a loan. 

wledges and agrees that the 
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Bank: Wachovia Bank, NA 
Account of: Progress Energy Florida, Inc. 

2. In consideration for the aforementioned Contribution Amount paid to PEF by DOTC, 
PEF agrees that it will mend the Affrei 
PEF wilI pay a transportation surcharge 
which shall be applicable and payable on each ton of coal that is actually dehered to Me 
Crystal h v e r  Plant by DOTC beginning fter Angust I ,  2006 ( h e  “Transportation 
Surcharge Commencement Date”) and on the earlier of (a) when -oris 
of coal have actually been delivered to the Crystal River Plait by DOTC o 
Transportation Surcharge Commencement Date or (b)- 

3. In the event that the Contribution Amount or any portion thereof is not paid to PEF on 
or before the Transfer Date, or after having paid such amount such funds must be 
refunded by PEF as a result of the bankruptcy or insolvency or other similar invent with 
respect to DOTC, then the Amendment shall become immediately null and void and the 
Affreightment Contract shall be immediately rei 
cffect to the Amendment and the aforementioned transpoi-tation surcharge. 

ed to its original state without giving 

4. Nothing in this Agreement shall in any way be construed so as to coder  any security 
interest or right of DOTC in or to any ass 
and/or equipment, tangible and intangible, related to the E-Crane Project. DOTC 

ether real or personal) 

I rights to claim any security interest in or 

Code, under applicable law, or in equity, incl 
money security interests. 

5. Nothing herein shall be construed as a representation or warranty with respect to any 
of (i) the start of of the 
E-Cmne Project of the 
E-Crane Project. PEF expressly disclaims any arid all representations and warranties, 
express or implied with respect thereto. Furthermore, notwithstanding the Contribution 
Amount and/or payment by DOTC to PEF thereof, PEF expressly r 
alter and/or modify the E Crane Project in my way as determined in its 
without liability hereunder, including without linlitzttion the right to 
const‘ruction schedule andor to suspend such construction of the E- 
time as determined by PEF due to causes reason 

n of the E-Crane Project; (ii) the timing 
the perfornimce of the new E-Crane up 

beyond the control of PEF. 

This Agreement is made and entered into for the sole protection and legal benefit 
of the Parties and their permitted successors and assigns. No other person shall be a 
direct or indirect legal beneficiary of, or h 
claim in connection with, this Agreement. 

r indirect cause of action or 
shall assign k i s  Agreement or 
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perform the duties, obligations and responsibilities with respect thereto shall be an absolute 
promise to pay and dischzge the same under any and all circumstances; and (c) Transferee shall 
be deemed to be the "Lessee" under the Lease. 

3 .  Transferee agrees that the Lease, a COPY of which is attached as 
. <  

Exhibit A, constitutes the entire agreement between Transferee and 
of the Cars. Transferee also agre 
payments of rent including that o 
remaining to be paid under Schedule g o .  13 as apended. 

ctive Date, there are 

se o f  T d r o r  4 ns Warradxiund Tndemnrties Siirvive. From and 
after the Effective Date, Transferor shall have no further rights or obligations with respect to the 
Lease or the cars leased pursuant thereto; provided, however, that notwithstanding anything to 
the contrary contained herein, Transferor shall remain liable for its representations, warranties 
and indemnities under the Lease and for any and all liabilities arising out of or related to events 
occumng prior to the Effective Date to the same extent as if this Agreement had never been 
entered into, notwithstanding that payment or performance of such liabilities may become due 
and owing after the Effective Date. In any event, such representations, warranties and 
indemnities of Transferor all survive the execution of this Agreement and the assignment to, and 
assumption by, Transferee of the rights and obligations of the "Lessee" under the Lease. 

. .  

5 .  
Transferee hereby represents and warrants to Lessor as follows: 

Wmxnties. In order to induce Lessor to consent to this Agreement, 

(a) Transferee is a corporation duly organized, validly existing and in good standing 
under the laws of the State of Florida; 

(b) Transferee has full power, authority and legal right to execute, deliver and perform 
ths Agreement and to perform its obligations under the Lease; 

(c) this Agreement has been duly authorized, executed and delivered by Transferee and 
constitutes a legal, valid and binding obligation of Transferee enforceable in accordance 
with its terms; and 

(d) Transferee has received a copy of the Lease from Transferor and is familiar with the 
terms thereof. 
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SCHEDULE NO. 13 
To 

MASTER CAR LEASE AGREEMENT 
Dated a s  of May 28, 1998 

Between 
FLEX LEASING CORPORATION, as Lessor 

and 
CSX TRANSPORTATION, INC., as Lessee 

~ 

LEASE NO. 003 

This Schedule is entered into between FLU LEASING I ,  LLC a s  assignee of FLEX 
LEASING CORPORATION ("Lessof) and CSX TRANSPORTATION, INC., as  Lessee 
pursuant to Section 1 of the lease desm'bed in the caption hereof ("Lease"). The 
undersigned Lessor and Lessee hereby acknowledge and agree that this Schedule shall 
incorporate all provisions of the Lease as to the Cars covered hereunder and that the 
following is a desm'ption of such Cars, the Term and Rent for such  Cars, and the lading to 
be used  therein. Where the terms herein conflict with the Lease, the provisions of this 
Schedule shall modo such Lease terms as io the Cars subject hereto. 

1 .  RENT 

payable Monthly Rent Charge Per Car: 
monthly in advance on the first 

2 
4,200 c.f. aluminum 
bottom discharge mal hopper 

3. LADING: 

Ni 0 C K ( 3  1: 

FLCX 98000 Series 

Lessee will u s e  the Cars only for loading bituminous and sub-bituminous coal. , 
Lessee represents that such lading is a noncorrosive, nonplacarded commodity. 

4. TERM: 

Commences for each Car on this Schedule upon January 1,2004, and expires for all 
the Cars on December 31,2004 ("Termination Date") unless earlier terminated 
pursuant to the terms of the lease or this Schedule. 

Schedule to Master Lease 
Operating Lease 
9128198 

3- 

1 
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SCHEDULE NO. 13 
To 

MASTER CAR LEASE AGREEMENT 
Dated as of May 28, 1998 

Between 
FLEX LEASING CORPORATION, as Lessor 

and 
CSX TRANSPORTATION, INC., as Lessee 

LEASE NO. 003 

This Schedule is entered into between FLEX LEASING I ,  LLC a s  assignee of FLEX 
LEASING CORPORATION (“Lessof) and GSX TRANSPORTATION, INC., as Lessee 
pursuant to Sedon 1 of the lease desa’bed in the caption hereof C’Lease”). The 
undersigned lessor and Lessee hereby acknowledge and agree that this Schedule shall 
incorporate all provisions of the Lease as to the Cars covered hereunder and that the 
following is a desuiption of such Cars, the Term and Rent for such Cars, and the lading to 
be u s e d  therein. Where the terms herein conflict with the Lease, the provisions of this 
Schedule shall mod’Q such Lease terms as to the Cars subject hereto. 

1. RENT 

MontVy Rent Charge Per CaKf-1 
monthly in advance on the first day of each month. - 

2. QUANTITY: W E  OF CAR: CAR N U M B E R W :  
I 4,200 c.f. aluminum FLCX 98000 Series 

bottom discharge coal hopper 

3. LADING: 

Lessee will u s e  the Cars only for loading bituminous and sub-bituminous coal. 
Lessee represents that such lading is a noncorrosive, norrplacarded commodity. 

4. TERM: 

Commences for each Car on this Schedule upon January 1,2004, and expires for all 
the Cars on December 31,2004 (“Termination Date”) unless earlier terminated 
pursuant to the t e n s  of the lease or this Schedule. 

Schedule to Master Lease 
Operating Lease 
9 m m  

’ .+” 

1 
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AMEL’SD-MENT No. 1 TO SCXXDULE iYUM33ER 13 TO TEE 
K-ISTER CAR LEASE AGREEMENT DATED iMAY 28,1998 

BETWEEN FLEX LEASING CORPORATION AMI 
CSX W S P O I I T A T I O N ,  INC. 

Ths  Amendment No. I shall apply to Schedule No. 13 (“Schedule”) to that 
certain Master Car Lease Agreement, Lease No. C-003 dated May 28, 1998, by and 
between FLEX LEASING I., LLC, a Delaware limited liability company (assignee of 
FLEX LEASING CORPORATION, a Delaware corporation) (“LessoI”), and C S X  
TRkh?SPORTATION INC., a Virginia corporation (“Lessee”). The Schedule covers 
ninety-four 4,200 c.f. aluminum bottom discharge coal hopper cars (the “Cars.”). Where 
the terms herein conflict with the Lease or the Schedule, tbe provisions of t h ~ s  Amendment shall 
modlfy such krms as to the Can subject hereto. 

Lessee and Lessor agree to amend the Schedule as follows: 

2. Section 4(a) of the S 
Schedule No. 13 thou  

3. Section 6.a. is hereby deleted and replaced with the following provision: 

Lessee shall return the Cars to a Lessor designated point on Lessee’s 
lines. 

4. The following provision is added to the Schedule as Section 6.d.: 

TransDortaiion Expenses. Expenses associated with returning the 
Cars to the return location at lease termination shall be for Lessee’s 
account. 

4. The following provision is added to the end of Section 8.a.: 

Notwithstanding anything to the contrary contained herein, Lessee 
shall, at its expense, perform in a timely manner maintenance for (i) 
bottom doors and door hardware, (ii) excessively bowed ends and 
sides, and (E) broken comer connections. 

5. The following provision is added to the end of Section 8.e. of the Schedule: 

Disposal and labor charges will be assessed against Lessee for the 
removal of excessive commodity. 

Executed and delivered as of ( , ,  ZOO& as Amendment No. 1 to Schedule No. 
13. 

LESSOR: LESSEE: ‘ CSX TRANSPORTATION, INC. 

BY. 
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SCHEDULE NO. 13 
To 

MASTER CAR LEASE AGREEMENT 
Dated as of May 28, I998 

Between 
FLEX LEASING CORPORATION, as Lessor 

and 
CSX TRANSPDRTAT!ON, INC., as Lessee 

LEASE NO. 003 

This Schedule is entered into between FLEX LEASING I, LLC as assignee of FLEX 
LEASING CORPORATION (YLessof) and CSX TRANSPORTATION, INC., as Lessee 
pursuant to Section I of the lease desa-bed in the caption hereof (“Lease”). The 
undersigned Lessor and Lessee hereby acknowledge and agree that this Schedule shall 
incorporate all provisions of the Lease as to the Cars covered hereunder and that the 
following is 8 desaiption of such Cars, the Term and Rent for sucb Cars, and the lading to 
be used  therein. M e r e  the terms herein conflict with the Lease, the provisions of this 
Schedule shall modrfy such Lease terms as to the Cars subject hereto. 

1. RENT 

Monthly Rent Charge Per Car; \\I 
monthly in advance on the first day of each month. 

N P E  OF CAR: CAR NWMBER(S): b 4,200 cf. aluminum FLCX 98000 Series 
bottom discharge coal hopper 

3. LADING: 

Lessee will us8 the Cars only for loading bituminous and sub-bituminous coal. 
lessee represents that such lading is a noncorrosive, nonplacarded commodity. 

4. TERM: 

Commences for each Car on this Schedule upon January 1,2004, and expires for a11 
the Cars on December 31 2004 (Termination Date”) unless earlier terminated 
pursuant to the terms of the lease or this Schedule. 

Schedule to Master Lease 
Operating Lease 
w m ~ a  



hWND-A!EENT No. 1 TO SCBXDULE MTMBER 13 TO “ElE 
MASTER CAR LEASE AGFUIXMENT DATED MAY 28,1998 

BETWEEN FLEX LEASING COWORATTON -4M) 
CSX TRANSPORTATION, INC. 

This Amendmen? No. 1 shall apply to Schedule No. 13 (“Schedule”) to that 
certain Master Car Lease Agreement, Lease No. (2-003 dated May 28, 1998, b y  and 
between FLEX LEASING I, LLC, a Delaware Iimited liability company (assignee of 
FLEX IEASING CORPORATXON, a Delaware corporation) (“Lessor”), and CSX 
TU.NSPORTATION l[NC., a Virgiaia corporation (“Lessee”). The Schedule covers 
ninety-four 4,200 c.f. aluminum bottom discharge cod hopper cars (the “Cars.”). Where 
the tem herein conflict with the Lease or the Schedule, the pmvisians of this Amendment shall 
m o w  such terms as to the Cars subject hereto. 

Lessee and Lessor agree to amend the Schedule as follows: 

I_ 1. Effective January 1,2005, the monthty lease rate is 

2. Section 4(a) of the Sche 
Schedule No. 13 thou 

y extending the Term of this 

3 .  Section 6,a. is hereby deleted and replaced with the following provision: 

Lessee shall return the Cars to a Lessor designated point on Lessee’s 
lines, 

4. The following provision is added to the Schedule as Section 6.d.: 

Transportdon Expensea. Expenses associated with returning the 
Cars to the return location at lease termination shall be €or Lessee’s 
account. 

4. The following provision is added to the end of Section 823.: 

Notwithstanding anything to the contrary contained herein, Lassee 
shall, at its expense, perform in a timely manner maintenance for (i) 
bottom doors and door hardware, (ii) excessivdy bowed ends and 
sides, and (iii) broken corner connections. 

5 .  The foIlowing provision is added to the end of Section 8.e. of the Schedule: 

Disposal and labor charges will be assessed against Lessee for the 
removal of excessive commodity. 

Executed and delivered as of d$ 1 , ZOO& as Amendment No. 1 to Schedule No. 
13. 

LESSOR: LESSEE: 
FLEX LEASING ”-iX TRANSPORTATION, INC. 

BY: kd ?f BY: 
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C A R  SERVICE AGmEMENT SUPPLEMENT NO. 1 
(PEF Statutory Trust 2006-1) 

This CAR SERVICE AGWEMENT SUPPLEMENT NO. 1, dated September 7, 2006 
(thisTewice Agreement Supplement1 is entered into between PEF STATUTORY TRUST 2006- 
1, acting through U.S. Bank Trust National Association, not in its individual capacity, but solely 
as Owner Trustee under the Declaration of Statutory Trust (PEF Statutory Trust 2006-1) dated as 
of August 9, 2006 that creates the trust identified under the title hereof, and FLORIDA POWER 
CORPORATION d/b/a PROGFSSS ENERGY FLORIDA, INC., a Florida corporation. 

A. Lessor and Lessee have heretofore entered into the Service Agreement to which 
this Service Agreement Supplement is a supplement. 

B. The Service Agreement provides for the execution and delivery of a Service 
Agreement Supplement for the purposes and upon the terms and conditions set forth in Sections 
2(b) thereof, 

NOW, THEREFORE, in consideration of the mutual terms and conditions contained 
herein and in the Service Agreement, the parties hereto agree as follows: 

1. Capitalized terms used but not otherwise defined herein (including those used in 
the foregoing recitals) shall have the meanings specified in Schedule A to the Participation 
Agreement (PEF Statutory Trust 2006-1) dated as of August 11, 2006 among U.S. Bank Trust 
National Association, not in its individual capacity but as owner trustee under the Trust 
Agreement that creates the trust identified under the title thereof, and others, as such Schedule A 
existed on the Closing Date and as such Schedule A shall have been amended to and including 
the date hereof, which Schedule A shall for all purposes constitute a part of this Service 
Agreement Supplement. 

2. Lessor does hereby lease to Lessee, and Lessee does hereby lease from Lessor, 
the Items described in Schedule I hereto, which shall hereafter constitute a part of the Equipment 
and be subject to the Service Agreement (in accordance with Section Z(a) thereof). 

3. Lessee has had an opportunity to inspect, and has inspected and approved, each 
Item described in Schedule I hereto. Lessee hereby confirms acceptance of each Item for 
purposes of the Service Agreement. 

4. Lessor has received from Seller a Bill of Sale for each Item described in Schedule 
I hereto, such Bill of Sale evidencing the transfer of title to each such Item from Seller to Lessor, 

5 .  The Basic Term Commencement Date for each Item described in Schedule I 
hereto is September 7,2006. 

6 .  The Basic Term Expiration Date for each Item described in Schedule I hereto is 

7 .  The Equipment Cost of each Item is set forth in Schedule I hereto. 

Car  Service Agrccinei i l  Suppiemen1 No. I 
IPEF Slatirloty Truri ZOOS-I) PEF-07FL-001987 
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SCHEDULE I 
t o  

CAR SERVICE AGWEMENT SUPPLEMENT NO. 1 

(September 7,2006) 

L. The Items consist of 105 aluminum rapid discharge hopper railcars, each newly 
manufactured by Seller, with electro-pneumatically controlled hopper doors and having a 
capacity of 286,000 pounds gross weight on rail, as more particularly described on 
Schedule A hereto. 

2. The aggegate Equipment Cost for the Items is 

3. The Basic Rent Factor, Termination Value and Stipulated Loss Value are set forth on 
Annex A and Annex 13 hereto. 

4. The Basic Term Commencement Date is 

5 .  The allocation of Basic Resent is set forth on Annex C hereto. 

NY #724016 v.1 
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3. Lcssce bas had an oppostunily 10 1nsp~c4 m d  has xispectd and approved, mcli 
Lessee hereby confirms a ~ w p a n c e  of each Item lor !tem described in Schddule I itereto 

purp.clsa of !he SPcrvice Xgrcernent 
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(September 26,200G) 

I .  Thc Items consist of 105 alum~nmn r q i d  discharge hopper railcars, e z h  newly$ 
m a n u f x  t u r d  by Seller, with electro-pneumar~~ally controlled boppcr doors and having a 
capci ty  of 286,000 pounds gm5s weight on rail, as more particiilarIy dacribed on 
SctiaduIc A hereto. 

2. Thc aggregate Equipmelit Cost for the Items I S  - 
3 The Basic RenI Facmr, Temrnalion Value and Stipuiated Loss Value are set forth on 

Anne:< A and i-lnnex B herelo 

5. Thc aliocation o F B a s ~  Kent is sct forth on Annex C herem 
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EXHIBIT A 

PAYMENT AND NOTICE INFORMATION 

Payment to Indenture Trustee: 

Wells Fargo Bank Northwest, National Association 
299 South Main Street) 12th Floor 

Salt Lake City, Utah, 841 11 
Attention: Corporate Trust Department 
Facsimile No.: 801-246-5053 

MAC: U1228-120 

Wire Instructions : 

Re: PEF Statutory Trust 2056-1 
Attn: Corporate Lease Group 

Lessee: 

Florida Power Corporation d/b/a Progress Energy Florida, Inc. 
410 South Wilmington St. (PEB 19A1) 
Raleigh, NC 27601 
Attention: Thomas R. Sullivan, Treasurer 
Telephone: (919) 546-4381 
Facsimile: (91 9) 546-7826 

0 wner P art i cip ant : 

Banc of America Leasing & Capital, LLC 
555 Califomia Street, 4t” Floor 

San Francisco, CA 94104 
Attention: Jung Westover, Vice President 
Telephone: (415) 765-7391 
Facsimile: (41 5 )  765-7373 

CA5-705-04-01 

NY #724012 v3 
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W c l l s  Fargo  B a n k  North>vc>,t, N.A. 

Coiporatc Trust Department 
M A C  U 1 2 2 8 - 1 2 0  
299 South Main Sweet, 12 th  Floor 
Salr Lake City, UT841 ! I  

To : 
J, 

Jerry Boyd 
Manager Coal Transportation 
Progress Energy Carolinas, Inc. 

Re: PEF Statutory Trust 2006-1 

Rent Payment Date: 1/26/07 
2 

Basic Rent  Due 

Ivlvoice 

4 2 3 09-CO fi R 

Payment should be made to the following wire instructions: 

Fed Wire  Instructions: ACB Instructions: 

ep artm ent 

v Re:PEF Statutory Trust 2006-1 RE: PEF Statutory Trust 2006-1 

If you should have any questions, please do not hesitate to call me at (801) 246-5809 or 
e-mail me at DeAnn.Madsen@WellsFargo.com. 

Sincerely, 

DeAnn Madsen 
Vice President 

PEF-07FL-002042 



W e l l s  Fargo  U a n k  Northwcsi.  N . A .  

Corporaic Trust Deparrment 

209  Sotith Main Srreet. 12th Floor 
MAC U1228-120 

WELLS FAlEGO & GO.  Salt Lake City, UT 841 I I 

Invoice 

To: Jerry Boyd 
Manager Coal Transportation 
Progress Energy Carolinas, Inc. 

Re: PEF Statutory Trus t  2006-1 

Rent Payment Date: 2/7/2007 

42309-COliR 

Basic Rent Due $ 

Payment should be made to the following wire instructions: 

Fed Wire Instructions: ACH Instructions: 
~ ~~ 

Wells Farno Bank. N.A. 

CR: Corporate Trust Department epartment 

Re:PEF Statutory Trust 2006-1 RE: PEF Statutory Trust 2006-1 

If you should have any questions, please do not hesitate to call me at (801) 246-5809 or 
e-mail me at DeAnn.Madsen@WellsFargo.com. 

Sincerely, 

De& Madsen 
Vice President 

PEF-07FL-002043 



Wells Fargo  Bank Northwest,  N.A.  

C'orporatc Trust Department 

299 South Main Street. 12th Floor 
Sal t  Lake City, UT 841 I 1  

M A C  U1228-120 

42309-CORR 

WELLS F-GO & GO. 

Invoice 

To : Jerry Boyd 
Manager Coal Transportation 
Progress Energy Carolinas, Inc. 

Re: PEF Statutory Trust 2006-1 

Rent Payment Date: 2/26/07 

Basic Rent Due 

Payment should be made to the following wire instructions: 

Fed Wire Instructions: ACH Instructions: 
Wells Fargo Bank, N.A. Wells Fargo Bank, N.A. 

epartment partment 

Re:PEF Statutory Trust 2006-1 RE: PEF Statutory Trust 2006-1 

If you should have any questions, please do not hesitate to call me at (801) 246-5809 or 
e-mail me at Deh.Madsen@WellsFago.com. 

Sincerely, 

DeAnn Madsen 
Vice President 

PEF-07FL-002044 



AMENDMENT TO 
CONTRACT FOR RAILCAR REPAlR AND MAINTENANCE 

This Amendment To Contract For Railcar Repair And Maintenance 
(“Amendment”) is made effective as of March 1, ‘2005 and is by and between 
Progress Fuels Corporation (“Owner”) and Progress Rail Services Corporation 
(“Contractor”). 

WHEREAS, Owner and Contractor entered into that certain Contract For Railcar 
Repair And Maintenance effective on the first day of March 2003 (the “Contract”); 
and 

WHEREAS, Owner and Contractor wish to amend’.and modify t h e  Contract in 
accordance with the provisions of this Amendment.  

THEREFORE, for and in consideration of the additional services to b e  rendered, 
payments to be made therefore, and in consideration of other benefits to accrue 
to the parties hereof, the Owner and Contractor hereby agree and covenant as 
follows: 

I. Article VIII, Term Of Contract shall be amended as  follows: The first 
sentence of this Article shall be deleted and replaced with the  following sentence: 

“The term of this Contract shall be for a period of six (6) years.” 

2. Article IV, Compensation For Services shall be amended as follows: 

A. The first sentence of Subsection I. shall be deleted and replaced with 

“All repairs, maintenance, modifications, inspections and associated 
services shall be at the following labor rates: 

the following: 

1 
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B. The 4th (and last) sentence of Subsection I. shall be deleted and 

“Wreck repairs that are CSX’s responsibility will be charged at the 
following labor rates: 

replaced with the following: 

C. The following sentence shall be inserted at the conclusion of 

“Notwithstanding any other provision in this Amendment or Contract to the 
contrary, the labor rates actually charged to the Owner for each period 
shown shall not exceed the lowest labor rates charged by Contractor to 
non-related third parties for similar utility unit train work at Contractor’s Car 
Repair Facility in Corbin, KY for the periods such labor rate is applicable. 

3. Article XVII, Assignment And Subcontracting shall be amended as 
follows: The first sentence of this Article shall be deleted and replaced 
with the following sentence: 
“No assignment of the Contract or any right occurring under this Contract 
shall be made in whole or part by either party without the written consent 
of the other except: ( i )  either party may assign this Contract to a wholly 
owned affiliate of such party without the consent of (but with notice to) the 
other party, and (ii) the Owner may assign this Contract to any person or 
entity that purchases the “railcars” subject to the Contract without the 
consent of (but with notice to) the Contractor, providing such purchaser 
leases the “raiicars” to the  Owner or any wholly owned affiliate of Owner.” 

4.  Article XXII!, Option shall be added to the Contract as of the effective 
date of this Amendment and shall be as described in the following 
paragraph I 
“In the event that Owner, in its sole and absolute discretion, shall elect to 
sell the ‘railcars” (or any portion thereof) subject to the Contract (either 
individually or collectively, the “Railcars”) to a non-related third party, 
Owner grants Contractor a “rig ht-of-first refusal” to purchase such Railcars 
under substantially the same terms and conditions (including any terms 
and conditions associated with a “sale lease-back transaction”) as offered 

Subsection 1 : 

by such third party buyer (“Contractor’s Option”). Owner shall provide to 

2 
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Home Shop. Contractor shall use reasonable commercial efforts to negotiate a 
lease arrangement with Florida Northern and establish the Florida Facility; 
provided however, if Contractor is unsuccessful in establishing the Florida Facility 
by February 1, 2007 after using reasonable commercial efforts, neither party 
shal1:have any obligation or liability to the other with respect to the Florida Facility 
and/or the Florida Repair Work. 

6. The operating hours of the  Florida Facility shall be as follows: Monday to 

Friday 7:OOAM until 12:OO midnight, local time, excluding normal holidays 
observed by Contractor. 

7. The labor rates for the Florida Repair Work shall be those rates described 
in Article IV. Compensation For Services in the Contract (as amended), except 

or the Florida Repair Work shall b 
provided however, the last senlen 

to Corbin, KY labor rates shall not apply to the Florida Repair Work. 

8. For the term of the Contract (including any extensions thereto) Owner 
guarantees Contractor a minimum of 64.21 labor hours per day a t  the Florida 
Facility, five (5) days per week (Monday through Friday), including holidays that 
may occur during such time period (the [‘Minimum Hours”). Any labor hours 
actually worked and billed by Contractor to Owner shall be included as a part of 
the Minimum Hours. Furthermore, for any and all labor hours with respect to 
work performed on any railcars that are leased by Owner for which such labor 
hours are directly billed to the owners or lessors of such railcars, Owner shall be 
given credit against its Minimum Hours requirement hereunder for all such hours 
as if such labor hours were billed to Owner. 

For the avoidance of doubt, all travel time billed pursuant to this Contract 
shall b e  counted as a part of the Minimum Hours. 

9. I t  is currently contemplated that the rental paid to Florida Northern for the 
Florida Facility will be- per month In the event that 
the rental rate shall increase by more than 10% of such amount Contractor shall 
provide Owner with written notice of such increase, and Contractor shall be 
entitled to an adjustment in the labor rates charged to Owner for the Florida 
Repair Work equal to 500/0 of such increase. (For example, if the rental paid to 
Florida Northern increases by 12%, then the labor rates set forth in paragraph 7 
of this Amendment shall be increased by 6Y0.) I f  Owner objects to such increase 

3 
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t h e n  erther party shall have the right to terminate th i s  Contract with respect to the 
Florida Facility effective as of the next expiration date of the lease between 
Florida Northern and the Contractor by providing notice to the other party in 
accordance with the provisions of this Contract. 

10. Owner's rights of termination provided in Article IX, Termination Of 
Contract shall be considered separate and severable for the Home Shop and the 
Florida Facility. For greater clarity, the failure of the Contractor to perform work 
accepiable to Owner at the Home Shop will not create a default in the Contract 
wiih respect to the Florida Facility and will not provide Owner the right to 
terminate the Contract with respect to the Florida Facility (or vice versa). 

11.  Article IV, Compensation For Sewices shall be amended as follows: 

A. The first sentence of Subsection 1. shall be deleted and replaced 
with the following: 
"All repairs, maintenance, modifications, inspections and associated 
services shall be at the followina labor rates: 

3 

8. The 4th (and last) sentence of Subsection 1. shall be deleted and 
replaced with the following: 
"Wreck repairs that are Owner's responsibility will b e  charged at the 

4 
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. .  .. . .  
. .  

. .  . , ' ARTICLE IS ' ' ' 

, . . .  
, .  

I .  . .  
. , .  

' , .  
, .  . .  

' ' 2.1 

s t a t e d  

however 

T h i s  Contract, 
I .  . .  

herein, 

including transportation o r  bther services 
' . '  

shall be effective as 
. .  

of ' February 1, 2005,' 

. the  , FNOR' shall  ' have . '  no ob l iga t ions , '  under.  , 

. .  

' provided 

whatsoever prior 
, . .  , .  

to' May 28, ,2005 ;' Th.e. ' f . i r s t  Coktract 

t h i s  Contract 

Y e a r  of thi . i  ' .' 

Contract  shall be from .'February 1) . 2005 ' through December 31; 2005. 

ARTXCLE 1x3 , .  

I .  
I . .  . .  

" . . 
, (a) 'Monthly Loading Schedule. Receiver ;hall u t i l i z e  cSXT'S 

. , .  . t  

. .  " I 

provide . CSXT with. monthl$ proposed 'lo,ad'i& schedules 'via \xShigCSX" n o  
. . , . . .  . , , . . .  

, .  . , ,. . . ' . .  .. . ' 

',later than ' t h e  twenty-Eiftli day,:oi the.  month ,preceding each',month.'i? ', ' . '  
' . 

. .  
' .. , I' 

. , . I  

. .  . .  
. .  

, which: Receiver intends t o  make Unit,, T r a i n  tenders of ' S o l i d  'Fuel 

hereunder pek tpe  CSXT T a r j . f f  ' 8 2 0 0 .  '.CSXT s h a l l '  provide"a copy of such 
. .  . . .  , .  

,. , . , 

, . .  
, . .  , I . '  , .  

. . .  . .  . 

.. I monthly"propos6d I .  load& schedules Co',FNOR. ' : ' ' . .  ' " . 

, .. . , . .  . , .  

commercial effort,@ ,to provi'de,, as , , rep 'es ted  by Receiver via ' telephone , 
' 

.. I . .  . .  
o r .  a-mail ' o r  i n t e r n e t  .ob ''.by'. o t h e r  mutually-'agreed "methods; the ' . ' ' 

. .  
. .  . .  . ) .  

accurate location', oYl the. ' [Snit : 'Train: '  equipment in'. s e w i c e ,  inc luding  
, .  , .  

. ,  
, .  

. .  
.. bad ordered ' and ' spare Cars,. under ' this Contract; ,p rovided ,  however, 

that Receiver . s h a l l  have. no kutho ' r i ty  ove r .  t h  management 'of the Unit 

' ' 

. .  . .  
' 

, .  
1 .. . .  I ,  

I (  
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. .  

. .. .. . 
, .  

, .  

. .  

increment?,  plus or i n i n u s  f i f t e e n  percent , '  (15%).  . Roweves should ' ' 

. .  . ' .  . '  , 
, .  

, , .  . .  
, .  . , .  , .  . . '  

' Carr ie rs  f a i l ,  to ,ptarform in accor.dance wfFh p t i c l e  XpI, 'Performance ' , 

, .  
. .  . .  

, .  
, .  , .  , .  . , . .  . .  I .  , I  

. .  

G u a r a n F y , ,  t h i g  ,sect.ion .ma>. be 'n;ddified by mutual"agre&ent !'; , 

. .  . ,  , . . . .  I . .  . .  
3 . 4  '. . U n ~ m u m  Trainload Weight'. Each.' , &it ' Train , .  s h i p m a t  ':. ' 

. I  

,. , 

. , .  , .  . . . . . .  . .  
T,he. a c t u a l .  t r a i n l o a d  hlnimrq weight' i n  Tons €os a Contract Year as'. . . , 

, : .  
e. . . . .  . 

. . .  . .  . .  

described above is sornee'imes refexred to 'as, %iiaimu"Frainioad : 
. .  

. .  . .  
, .  

. . .  , 
., . 

. .  . .  . .' I , .  

. . (  , 
' Weight". ' U n 1 e s . s .  governed by Paragraph:, 3'. 5 of t h i s  irticls, if any 

. . .  I . .  
, I  . .  . .  

. .  individual Wni t T r a i n  shipnlen+& are released 'to ,CSXT by. .Recsiv.er' with, , . 

less than M i n i m m '  Trairiloac\,.,Weight,' such shipants &all be ' , 

t ranspor ted  by Carriers' a< the applicadle Freight. Rates in Appendix A, . '. ' .  

as adjusted,"rnultipl:ied;by'the MFnim&:'Irafnload, We$ght, and, ip that" . 

'event,  the' Mh&" TyaJll1oa.d Weigd'i shal'l be. count& toward Receivar S 

M i n i m u n i '  Annuql' Tonnage. kecei&x' agrees, tha t  new or. renegoiiated ' Soli;d 

~ u e l  'supply contract's w i l l  n o t  preclude o r  'prohibit compliance ' . w i t h . '  .., ,). ' . . 

I .  

, .  , . .  . .  . .  , i  

. .  . ( '  
, .  

, .. . , . .  . . .  , .  
. I  

. .  
. .  . .  . . .  . I  . '  . .  . .  

, .  

. : (  . . '  . .  
. . .  

. I  . .  t . .  
, .  

' 

.. . . . '  , .  . .  . .  
. .  

. .  

t .  . .  , .  . .  , . .  . .  . , .  

, . '  . . . .  . 
, .  

. '  . 
. .  .. . 

. .  . .  I .  . .. . 
. .  

, . .  , . :  ' .  . 
this Paragraph 3 . 4 .  ,. : . ' I ' .  ' . .  

- 
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. .  

. .  

ARTICLE X 

. . ,  
I .  

, .  
. I  . .  I . .  . .  

' ' 1 0 ' . 1  Guaranteed ' ? o n r w . '  'Receiver agrees eo 'tender' S o l i d  Fuai t o  , 

. .  . .  
Carrier f o r  movemust i n  Unit ,  Train . .  Service v i a  Dikect ' R a l ;  .Shipment 

. . .  , .  
. .  

t o  Destination, ' o:n ' a minimum ann+al guaranteed Tonnage . (llMinb& 

Annua1,'Tonnage 1 basis, except as otherwise' 'provided. herein o r  unless .' 

excused by,' force .'majeure a6 dsf ined herein,,'.. a t  ' &I" annual .vo.lux@ oi 

no t  loss than the Polzowj.ng Net Tons per Contract Year: 

, .  . . .  . .  . I  , .  
. .  

. .  , .  I .  

. . .  
. .  

, 

Receiver agrees t o  lease add i t iona l  t r a i n  s e t s  of Cars" needed t o  
. .  

, .  
, .  

. .  
. . .  . . .  

. ' .  , , .  , . .  , I  

, .  . .  

,achieve a . tonnage ' , lwel '  higher than 3 . 6  Mbb !cons. , 

, I  

. . . .  . . . .  1 .  

. .  
. .  , .  , , . .  . .  > . I  , .  

10,2 brace"Per:@. If .the amount of S o l i d  Fuel ac tua l ly  tender& 

by Receiver dur ing '  a '  Contract Y e a r '  is less .than' the & , n i ~ &  ' G n u a l ,  

Tonnage ' for ' that' cal&dar ye&, 'R,eceiyer .Eihali ' pay' bead .. Freight: I 

. . .  . . . . . .  
charges to, C a r r i e i , , , ' a s  '.provided . i n  'Article, ..XI . of ',this. 'Contract, ' .  

. 4 '  . .  , .  , . ,  . ' ,.. , . '  : 
. . .  . . ,  . .  

, .  , .  . .  

. .  , .  . .  
' 

, .  
, .  . .  . .  , .  

' p rovided ,  Receiver .shall' have a' grace per iod  of thirty (30)  '. days ' at 

the bsginning. af  ,,the. fo'l3.owing Contract  .Year' in, which Receiver m a y  

mak0''up a l l  03: part:.  of tkris, ~iii" h u a ~  ~ o & g e . . . ~ n y  such to'&age. 

must ,be shipped during ' that: t h i r t y  .(30) "day period, c e r t i f , i e d  ,as ' 

provided in Sect ion,  10.. 5"0€ this Contract, and shall n o t  c o & t ' , . t o w u d  ",, 

. .  . . . . . .  . .' 
. .  . .  . I  

. .  . , I  

. , ' ,  
. .  

. ,  . .  I .  

, .  
. .  

. .  
, .  

. ,  . .  . .  
I . .  . .  . I  

. . .  , .  . , .  . .  . , .  , .  

. .  
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m -1-11 
" II 

, .  

. I  

. . . .  . .  . . . .  . . '  

. . . .  . .  , .  

' ' ' .10.5, ' , ' .  Annual ' C&tific'ate,: Within forty-kive , ( 4 5 )  days of 

the , end of each .Contract, Year, Receiver.  shall send 'a tonnage 
. .  . . . . . .  , . :. . .  . .  
. .  ' 

. .  . .  

I. 

2 .  

3. 

4. 

5. 

. .  

Number of Tons actually, shipped,' .by Or ig in  Group' as listed 
, , . . .  . . .  . . . .  . , '  

I .  , . '  
, ,. . ' . .  in Tariff I C C - , C ~ i X T - 8 2 0 0 - a s r i e s . '  ' '. . .  

. . . .  
. . .  . .  . , . .  . .  , .  

, .  , . .  , , 1 .  
, .  , .  , 

, .  , .  . .  

Gr,ace pes:i.od tonnage claimed pursuant to 'paragraph '10.2, 'of ' 
' 

. . . . . .  . .  , ' .  
' . . '  . .  . .  , . ' ,  

. . . .  
. . .  . .  . , . .  . .  , .  

, .  , . .  , , 1 .  
, .  , .  , 

, .  , .  . .  

Gr,ace pes:i.od tonnage claimed pursuant to 'paragraph '10.2, 'of ' 
' 

. . . . . .  . .  , ' .  
' . . '  . .  . .  , . ' ,  . .  . .  

A r t ' i c l e  ,X., if any, ' . and  . T h i r t y ,  Thousand',,Ton Shortiall . .  . .  , . '. 8 .  . .  . .  . . . . . . . .  , .  

,tonnage pursuhnt:, to 'Section IO. 3 of t h i s  , & t i & l e ,  .' if' 'any. , . .  
( '  . . .  . I  . I .  

. . . . . . .  . .  . I .  

. .  . .  
. ,  

' Calcula t ion  showing whether 'any' praykent. is ' due '6ar r ' i e rs  or  . '  . .  . . . .  , . .  . .  . .  , 8 . .  

Rec'eivek per the honditions. contqined, in Article XI., . .  : , . . .  ,. I .  

. .  
. .  . I  

. .  
. .  

I .  

' ('1) " D,irector Utility Coal ' , ' 

, .  

. . .  
CSX. Transportat,ion, h c  ,. ' ' . I  .. 

, 5 0 0  Waeer: S t r e e t  - 5842 ' . '  , . ' , .  

. . .  
. . .  . .  

. .  
. Jacksc~nville, .FL>32202 ' ' , , ' ' . ' 

. , .  , .  
. . . .  

I .  

I .  

. .  , 
. .  

. .  
'. , ' .  . 

. . . .  . ,  . I '  . ,  
. i .  

, .  . . .  . .  . .  ' , .  

, .  

. .  , 

, .  . 
, , . I  

. .  , .  

. . . .  
, .  

, , 24" 1 . '  " 

, . .  , .  

, . .  . .  
I ; .  

" * ,  '. 

, .  

, .  L .  
, .  

. I  

. I  
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tpnnage deficiency which was caused by fo rce  ' .  

' Carriers' 
. .  

default: as here in  provided) . . , ,  
sha l l '  be deemed 

majeure or 
, .  

the' "Annual - . .  . . ' .  . .  
. '  , .  

. .  . .  ,Minixnu Tonnage Shostfa:Ll'. , ' ' 

11:. 2 Rate ABseSSed on Tonnage Shortfall'. 

.!< 
, .  . .  . .  

Tf Receiver ' f a i l s  'to t ender  
. I  

th$ bl inbum 'Anoual Tonnage df 'Sg l id  Fuel : in 'any 'Contract Pear i n  

accordance I with this, Contract,  o f .  the '  Dead" Fre igh t  
. .  . .  .. , . 

the , measure 
. .  

. .  

,payable.' shall be the Annual M&mum Tomage,' S h o r t f a l l  multiplied uy 
. .  . I  

1 subject, t o  adjus'tmenk as 'provided i n  Article,VTXI. . . .. 

, ' . .  

- .  . .  . .  . , I  . .  ARTICLE XI1 , , . 
. .  , .  

. .  

, .  . -  UNIT TRAIN SHIPMENT DETENTION',PROVISIONS 
, ,  . . . .  

: 12.1 Or'igin,  Detentioq. Receivef i s  not. responsible .for 'hetehtion , .  

.' , charges;  if 'any,, which & e ,  assessed at' Origh and CSXT shall : . c o l l e c t '  ' ',, 

.. , . , I  

. .  
. . . .  , .  . .  

. .  
, I  . .  . .  

+tention ' charges which aacrue ' a t  Or ig in .  ' f r o m  . .  ,;ihe', S o l i d  Fu'al : 
, .  , . .  . ,  . .  . .  

. .  . .  
prodilcer '  respons ' ible '  f o r  ioading  'the Cars.' Such charges will be 

assessed  t o  S o l i d  ' 

. .  
Fuel producer  at '&gin ' .  in acoordance w i t h  

. .  
, .  . , .  

applicable tar i f fs '  ,o,r cont&cts . ' '  Receiver agrees ,to . .  . use i t s  ' , :. 

. .  
, .  

' reasonabie comm&cYal' efforts .to. ensure .that' t;he solib Fuel producer 
" 

, .  . 
. .. . .  . .  

, .complies with 'CSXTls requirements' in thts.regard., ' . . .  , .  

' I 12.2 ' Free T i m e  ahd Charges at; the Crystal River P l a n t .  When 
. .  

, .  C a r r i e r  6' I c c & o t ~ v e s ,  rkain' w i t h '  a Unit. T r a i n " a t  Des t ina t ion ,  E i g h t  

( 8 )  ' ,hours of f r e e  ' t i m e  s h a l l '  be '.allowed. ' .The free t & e  begins when , '  

the loaded t r a i n ,  'arrives at the  .PPC scale and .&ds &'en 'the last  , 

' e m p t y  car, is, weighed on,. t:he .emEjty outbound train.;' k r e e  t h e  ,is to, 

' . , .  , .  '. 
. . .  

. 
. .  . .  

. . .  . .  . .  . .  
. .  

- .  . .  . . .  . .  
: be. computed 'from' the t i m a .  OE A c t u a i '  o r  Cons t ruc t ive  Placoment at 

. .. . .  
, .  , ' .  , . . .  

Dast,ina~t5.On. After. t he  frde "cine period ,:@etenkiori cparges as . .  . .  . .  . .  
' \  ' . . .  , 

'provided in CSXT T a r i f f  -8200~Ssrlss s h a l l  apply .  ' 
, .  

I .  
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, .  
. . .  . .  

. .  , .  
' .  . .  ' 

, .  , 
. .  

. .  
, , .  

. .  
. .  . .  . ,  

, .  . I .  

' ,  
, 1 2 . 3 '  Receiver Trip  Delay Charges. No de ten t ion '  chaxges :shall be 

, .  . .  . .  , .  . .  
', assessed . on. Xece:iver-supplied;' Cars ' h e l d '  ,on Receiver1.s '. tracks '.at ' 

, Destination. In the ' .event .Receiver-furnished ,Cars enroute. ' t o  
e .  . .  

, .  

. . .  
I ,  I .  . .. 

, .  . .  . ' .  . I  , . I  

.' Destination , are Constructively ' Placed  . .  ..on iracks , ,"not ownod' by . ' .  . .  
, .  

, .  . .  , . J  " 
. . ,  

. I  

Receiver .'and kocomotives o r  crews are released, after, the' 'expiration 

of twenty-€,our , ( 2 4 )  hours: fre 'e t i m e ,  i u c h  sh+pinants will be assessed' 

trip delay charges of -.per'Car per day ,or fraction 'thereof. '. ; 
12.4 Frozen Sol id  Fuel ' Provisions f o r  U n i t  Train .Shipments'. 

. . .  . I ,  , . .  . .  . .  , .  

. .  . . .  . 
, .  

. .  , I  ,I' . . .  1 

, .  

, .  , .  

, .  

. ,  , .  
. . y  ,, 

, F r o z e n  Solid F u e l  ,zmd othes"Solid Fue'S shall b e  addresied as, provided '. 

. .  . .  
f o r  and ' subjec t  t o '  thd , .  ' p rovis ions  '.and .charges i n '  i t e m ,  2000A, 'CSXT ' ' . , ' i 

, .  

. . .  . .  . .  
, .  . .  . ' .  . .  . .  . ,  , 

. , .  
. I  

. .  Tariff-8200 ' , . , ,  . .  

' 12,. 5 ,  : A d j , u s h e n t  QE ' Charges, ' '  The' chaxges .described ' in t h i s .  , 

. A r t . . i . ~ l e '  a r e  Carxierst. ,sti+dard charges . f o r  U n i t  Train shipments ,o f  ' ' 

. .*:? 
. .  

, -  
. .  , .  

, ,. . 
. .  

. .  

c .  . .  . .  . 
, .  . , .  

Solid , F u e l  , as' of t.hs', 'Ef Ersc tSve  Date ' o f  t h i s  'Corifrack., These.:,chayges 

a r e  n o t .  . subjec t  ,to ' khe provisions ' of Article 'VI11 ,'. and ',.will be 

increas.ed ' only .'in' ' the ,  ~ w e h t '  , f h a t  *'Carrier. increases I .  .Its ' standard 

charges for, the major i ty  of ' o the r  Unib Tzain .s$ippera, and ' . r ece ive r s  ' .  

o f ,  Solid FueL, anh so adv.is3ss XeceLyex.' 

. .  . , '  
. *  . .  . .  , :  

. .  

, ' .  , ' 

a I " > .  
. .  , .  . . .  . .  I . . .  . .  

I .  . 
. ,  

. .  . - .  . , .  I ..I I '  
, .  . . .  . .  . . '  

, , .  , 
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the 
, .  

. I I  . .  , .  . .  

prior year n o t  'to exceed a cap o f  e per' ton ' p e r '  cycle.. The . .  ' . .  .. , , .  . .  . . . .  . .  . .  

' , c o a t  t o  'be  used for:' that  year 'is the'lowest 'obtained by Receiver 'for'; . . .  . .  . .  
acceptable  Open Top Rapid Discharge cars meeting 'bT-5: and 'FRA m i m q  ' . . ' , .  

standards . , . .  
, .  

. I  
. I  , .  . '  I ' I  

. ,  . .  
. .  . . 

, .  

, ,13.5 Requirements. T h i s  Ar t i c l e  irzix shail 'oniy apply: 
. .  

, .  
. : . .  

. . I .  

. .  
" . ( a )  W i t h  .rssptsct, t o  ,Origins which are  c 'e r t i f ied '  by CSXT 'as ' ' 

, .  

. ,  ' being equipped 'and ' a b l e  t o ' '  h a d  Unit Trains' in ' four 

: . hours o r  1,ssS. . ' 

. . .  , . .  

. .  
8 .  . .  

' 

' ' .  , .  ' 1 .  . . I  

. .  , .  (b) , In sbch cpartsrs.  €or wbi,ch Receives pkovides.CSXT with 

R a i l  D i s e c l C '  Shigment T r i p '  Time ' s e p o r t s  ,with'ln f i f teefa  

(15). days af t ,e r .  the end of each ,month in .such quarter, 

' 

. .  . ;. . .  . , .  . .  . .  . .  . .  
. .  

' .  ' 

' ' 

( c ) ,  .'With respeck' t b  knit Trains carrying ,the abplicable 

. .  
' I .  . .. 

. .  . .  
, .  

, '  

. ' * 

. .  , .  

. .  
. .  . .  

I ' ,  . .  
. I ,  , .  

. .  
, I  , .  . .  , . .  , 

, . .  . . .  , .  
. .  

, .  . 
.. . . .  

, .  

. ,  
Minim& Traialo,ad .WeJght .; :. . 

, , . . I  
.. , , .  

. .  . .  . . .  
' 

All Rail Direat: 'SNpment Trip Time Regods shal , l 'be  sent by .. . .  
. .  . . .  

. .  . .  . 
. .  

, .  

. .  
I .  , 

' I Receiver t o  the follo 'ying. addresses: ..'. 
. , '  

. .  
, .  ' .. , , '. , . .  . .  

, .  

(1) Dirsc ' tor  - Cbal' Service Op?ritio?i CSX Trpnspbrtation, Inc. , 

3019 War&ington,Street -'5500 ' , 

. ,  
. .  , .  ., , . .' . .  . .  . .  

. .  . .  . .  
, .  

, .. 
', ( 2 )  ;Manager o f  Operations, . .  .. 

. .  . .  , .  
. .  

, .  3001,Orange Avenue 

Plymout.h, FL' 327.68-0967. ;. 
I .  . I  . .  

, .  . .  . 
. I  . I  

, .  , . .  

. .  . .  
. .  . ,  . ,  

, '. 
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THE ABOVE RATES APPLY TO SB;rpwB;NTS XIWED AT CARRXER-APPIUTVH), FOUR 
( 4 )  HOUR LOADING B'WYZXTIES AT T8E APPLICABLE ORIGINS.  PTBEfi SBIPMENTS 

ARE LOADED AT OTHER mcrurrEs, THE,BY)LLUWXNG ADDZTION~U "TS s w  
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December 16,2005 

Florida Northern Railroad Company, Inc. 
P. 0. Box 967 
3001 Orange A x .  

Attention: Vice President & General Manager 

Re: Assignment and Assumption Agreement 

Plymouth, FL 32768-0967 

. Dear Sir or Madam: 

Progress Fuels Corporation (“PFC”) and Florida Northem Railroad Company (“FNR”) 
and CSX Transportation, Inc. (“CSX) are parties to a Solid Fuel Transportation 
Agreement (“Agreement”) whereby FNR and CSX will provide transportation services 
for PFC effective February 1,2005 through-. Pursuant to ARTICLE 
XXI of the Agreement this letter is to serve as notice that PFC has assigned the 
Agreement to it’s affiliate Progress Energy Florida, Inc. (“PEF7’) effectivp January 1, 
2006. PEF is an investor-owned utility with an investment grade rating and is a wholly- 
owned subsidiary of Progress Energy, Inc. 

For your convenience, a copy of the Assignment and Assumption Agreement is enclosed. 
If you have questions regarding this assignment, please contact me at 919.546.5205. 

Yours truly, 

d. & A a u  
Annah ‘T. Michaux 
Senior Contract Administrator 

Progress Enorgy Service Company, L1C 
P.0. Box 1551 
Raleigh, NC 27602 
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Progress Energy 

December 16,2005 

CSX Transportation, Inc. 
500 water Street J842 
Jacksonville, FL 32202 
Attention: Director Utility - Coal 

Re: Assignment and Assumption Agreement 

Dear Sir or Madam: 

Progress Fuels Corporation (“PFC”) and Florida Northern Railroad Company (“FNR”) 
and C S X  Transportation, Inc. (“CSX) me parties to a SoIid FueI Transportation 
Agreement (“Agreement”) whereby FNR and CSX will provide transportation services 
for PFC effective February 1,2005 through- Pursuant to ARTICLE 
XXI of the Agreement this letter is to serve as notice that PFC has assigned the 
Agreement to it’s affiliate Progress Energy Florida, Inc. (“PEF”) effective January I ,  
2006, PEP is m investor-owned utility with an investment grade rating and is a wholly- 
owned subsidiary of Progress Energy, Inc. 

For your convenience, a copy of the Assignment and Assumption Agreement is enclosed. 
If you have questions regarding this assignment, please contact me at 919.546.5205. 

YGLlrS tIUly, 

L2AAu4Ld. &-- 
Ann& T. Michaux 
Senior Contract Administrator 

Progress Ensrgy Ssrvice Company, LLC 
P.0. Box 1551 
Raleigh. NC 27602 
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term hereof. Cargo shall be scheduled and transported on a ratable basis, Le., evenly 
distributed, over the applicable contract year in single voyage increments of not less than 

ST is designated by 
Operator due to Crystal River Channel navigation constraints. In the event Shipper fails, 
whether or not as a result of a Force Majeure, to make available not less than -ST for 
any single voyage, or if a quantity of less than m ST must be carried on any specific 
voyage due to water depth,constraints of less than 20 feet mean low water in the Crysta! 
River Channel, Shipper shall pay Operator dead freight for each such voyage at the rate 
specified in Schedule A attached hereto. The fuel component of the Deadfreight Rates 
specified in Schedule A shall be adjusted during the contract in accordance with Section 10 
of this contract. 

8. Freetime: Shipper shall have freetime of fourteen (24) weather running hours within which 
to load each barge and twenty-five (25) weather running hours within which to discharge 
each barge. Freetime at the Terminal or other load port will commence ( i )  if berth is open, 
upon tying up, or (ii) if berth is not open, when NOR has been tendered by Operator while 
within reasonable proximity to such berth. Freetime at Crystal River will commence ( i )  if 
berth and navigation channel are open, upon tying up, or (i i )  if berth is not open or the 
navigation channel is unavailabie due  to vessel traffic, when NOR has been tendered by 
Operator while within reasonable proximity to the channel entrance. Shifting from anchorage 
to berth shall not count as used freetime. For Freetime, demurrage and dispatch calculation 
purposes, completion of loading is deemed to be when the barge finishes loading and 
trimming and completion of discharging is deemed to be when the barge is discharged and 
finishes blade cleaning. Loading and Unloading Logs shall be maintained by Shipper at the  
Terminal and at the Crystal River Power Plant. 

9. Base Freiaht Rates and Freiqht Rate Adiustments: Freight rates shall be composed of a 
fixed component and a fuel component. The fixed component must include all charges other 
than fuel. This component shall remain fixed for the duration of the contract (except as such 
component may be adjusted pursuant to Section 20). Such charges shall include, but not be 
limited to, all port charges, line handling charges, wharfage, dockage, taxes, and  any other 
charges associated with the transportation of DBF existing and assessed at the time of 
entering this contract. Shipper warrants that it does not and shall not assess any such 
charges at the Discharge Port. 

ST unless a specific voyage quantity of less than 

The Base Freight Rate per ST or pro rata portion thereof is set forth in Schedule A hereto. 
Freight rates for load ports other than the Terminal will be calculated on an equivalent 
revenue per day basis net of fuel, port and voyage related expenses. 

The fuel component of the Base Freight Rate shall be adjusted as specified in Section 10 
h e  re of, 

Shipper shall provide at its cost the services of an assist tug permanently stationed at the 
Crystal River Plant to provide docking, undocking and tuming assistance to the Tow as it 
enters and leaves the Crystal River Plant turning basin and dock. Such tug shall be of 
sufficient horsepower and size to safely maneuver Tows without exception. 

Shipper shall pay Operator freight for the affreightment services provided hereunder at the 
rates set forth herein. Operator shall prepare and transmit to Shipper by telefax, on the 15’ 
and last day of each month, an invoice for freight for all cargo delivered in the preceding half 
month and for any dead freight d u e  pursuant to Sections 7 hereof. Shipper shall pay such 

% 
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invoice within thirty (30) days of receipt of proper invoice. Interest shall accrue and be 
payable by Shipper on the amount of any freight payment not paid within thirty (30) days at a 
rate of 1.5% per month until such payment is received by Operator. Cargo weights shall be 
based on destination draft survey conducted by an independent surveyor consistent with the 
coal supply agreement held by Shipper. 

I O .  Fuel Price Adjustment: For each one (I) percent increase or decrease in the weighted 
average price for all marine diesel fuel purchased by Operator for Tow in Shipper’s service, 
during the term of this Contract, based on copies of actual invoices and taking into account 
all discounts or surcharges actually paid (“Fuel Price”), the fuel component of the Base 
Freight Rate as set forth in Schedule A attached hereto shall be adjusted by an identical 
percent increase or decrease. The fuel component of the rates shall be so adjusted on the 
first day of each calendar quarter, based on the Fuel Price catculated for the calendar 
quarter preceding the applicable adjustment date as compared to the Base Fuel Price, with 
the first such adjustment occurring upon tendering of Notice of Readiness for loading of 
cargo for the first voyage to Crystal River under this contract. The “Fuel Price” for purposes 
of the first adjustment shall be the actual price paid by the Operator for fuel used for the first 
voyage to Crystai River. The Operator shall accumulate fuel invoices for the remainder of 
the initial quarter of operations for purposes of calculating the adjustment of the fuel 
component to be effective July 1, 2005. For purposes of this Contract, the Base Fuel Price is 
$1 .oo. 

I ‘I. Transportation Services and Utilization: 

a. Transportation Services. Shipper will employ and utilize Operator‘s tow on a full time 
and continuous basis throughout the term of this contract for the purpose of transporting 
-ST to-ST of DBF per year from the Terminal to Crystal River Plant. 
Shipper shall make the DBF cargo available and Operator shall transport such cargo on 
a ratable basis in single voyage increments of not less than I ST., subject to the 
provisions of Paragraph 7 herein. In the event that the quantity of DBF actually made 
available for loading by the Shipper fails to fully and continuously employ Operator’s Tow 
at any time during the term of the contract, Operator’s Tow shall be deemed 
underutilized and Operator shall be entitled to receive additional compensation in 
accordance with subparagraph I ?(c). 

b. 

C. 

Other Emplovment. I f  Shipper notifies Operator in advance that the quantity of DBF to 
be actually made available for loading by the Shipper in any contract year, or any portion 
thereof, will fail to fully and continuously employ Operator‘s Tow in accordance with the 
Shipper’s obligations under subparagraph (a) during the period, Operator shall have the 
right, but not the obligation, to seek alternative employment for its Tow in its sole 
discretion. In the event that Operator elects to engage in alternative employment, 
revenue earned by Operator in connection therewith shall be considered as revenue 
earned in other employment for the purposes of calculating Time Charter Equivalent 
within the meaning of subparagraph (c) below. 

Underutilization. In the event the amount of DBF cargo tonnage actually loaded by 
Shipper results in underutilization of Operator’s Tow, as set forth in subparagraph (a), 
Shipper will pay O p e r a t o w  per 24 hours, or pro rata portion thereof, for such time 
as Tow is underutilized due to jack of DBF cargo tonnage, less i )  actual TCE (as defined 
below) earned by Operator‘s Tow during such period of underutilization and, ii) dead 
freight, if any, paid pursuant to Section 7 hereof. Time Charter Equivalent (”TCE’’) as 
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used herein shall mean gross revenue earned by Operator’s Tow in other employment, 
less fuel and lube and voyage costs incurred by Operator‘s Tow in such other 
employment, divided by the number of days that Operator’s Tow is employed in such 
other employment. In the event that actual TCE earned by Operator‘s Tow during such 
period of underutilization, together with dead freight paid pursuant to Section 7 hereof 
during such period, exceeds $13,920 per 24 hours for such period, Operator shall have 
no obligation to make any payment to Shipper with respect to such excess. Payment for 
underutilization shall be calculated on a quarterly basis. Within thirty (30) days after the  
end of each calendar quarter, Operator shall review the voyages completed during such 
quarter, determine the payment for underutilization due  from Shipper hereunder, if any, 
and prepare and transmit to Shipper by teiefax or electronic mail an invoice for such 
quarter reflecting the time that Tow was underutilized due to lack of DBF cargo tonnage 
and charging Shipper for any such time not offset by TCE and dead freight, as provided 
in this Section. Shipper shall pay such invoice to the account specified herein for 
payments within thirty (30) days of receipt of proper invoice. 

12.Demurraqe and Dispatch: In the event that loading andlor discharging the Tow is not 
completed within the freetime allowed herein through no fault of Operator or the Tow, 
demurrage shall accrue for all time used in excess of allowed freetime, and Shipper  shall 
pay Operator for the Tow at the Demurrage Rate, per hour or portion thereof, as set forth in 
Schedule A. In the event that loading andlor discharging the Tow is completed within the 
freetime allowed herein, dispatch shall accrue for all allowed freetime not used, and 
Operator shall provide Shipper with a credit against demurrage accrued hereunder for such 
dispatch at the Demurrage Rate. 

Demurrage and dispatch shall be calculated on a quarterly basis. Within thirty (30) days after 
the end of each contract quarter, Operator shall review t h e  voyages completed during such  
contract quarter, determine the demurrage and dispatch accrued, and prepare and transmit 
to Shipper by telefax or electronic mail a cumulative demurrage invoice for such voyages 
reflecting the demurrage or dispatch accrued on each such voyage and charging Shipper for 
any demurrage not offset by dispatch at the Demurrage Rate. Shipper shall pay such invoice 
to the account specified herein for payments within thirty (30) days of recelpt of proper 
invoice. 

The Demurrage Rate set forth in Schedule A attached hereto shall remain fixed during the 
term of this Contract. - 

13. Payments. Payments required by Shipper hereunder shall be made by wire transfer to the 
account as styled below: 

S u n  National Bank 
1701 Market St. Philadebhia, Pa. 19103 

€MI-PA, Inc. 

14, Notice of Readiness: The master of the.Tow shall provide Notice of Readiness (NOR) to 
Shipper’s Representative upon (0 tying up, or’if berth is unavailable, ( i i )  anchoring, as close 
thereto as the Tow can safely approach, at the  Terminal for loading or at the  Crystal River 
Plant for discharging, as applicable, in writing, by telefax; by radio or by telephone. NOR -i 
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Schedule A 
Rates 

Base Freight Rates ($/ST) 

New Orleans 
International Marine Terminals 

Mobile 

Demurrage Rate ($/Hour) 

Dead Freight Rates ($/ST) 
New Orleans 
Mobile 

- Fixed - Fuel 

. ,  

- .  . . . .  , .. . - . , .  
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b,jj cq Progress Energy 

December 16,2005 

EMI-PA, L ~ c .  
208 1 Stewart Ave. 
Hatfield, PA 19440 
Attention: President 

Re: Assignment and Assumption Agreement 

Dear Sir or Madam: 

Progress Fuels Corporation (bbPl?C”) and EMI-PA, h c .  (“EMI”) are parties to an 
Affreightment Contract (“Contract”) whereby E M  will pFovide transportation services 
h r  PFC effective April 1,2005 fora~years. Pursuant td’ Section 29 of the Contract this 
letter is to serve as notice that PFC has assigned the Agreement to it’s affiliate Progress 
Energy Florida, h c .  (“PEF”) effective January 1, 2006. PEF is an investor-owned utility 
with an investment grade rating and is a wholly- owned subsidiary of Progress Energy, 
hC. 

For your convenience, a copy of the Assignment and Assumption Agreement is enclosed. 
If you have questions regarding this assignment, please contact ,me at 91 9.546.5205. 

Yours truly, 

6 ? A u L L  d* b?/LLe/Aa- 
Ann& T. Michaux 
Senior Contract Administrator 

Progress Enorgy  Service Company, L L C  
P.O. Box 1551 
Raleigh, N C  27602 
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b> cq Progress Energy 

December 16,2005 

Palmer Biezup & Henderson LLP 
Suite 956, Independence Ma11 West 
620 Chestnut Street 
Philadelphia, PA 19106 
Attention: Mr. Frank P. DeGiulio 

Re: Assignment and Assumption Agreement 

Dear Mr. DeGiuIio: 

Progress Fuels Corporation (“PFC”) and EMI-PA, h c .  (“EMI”) are parties to an 
Affreightment Contract (“Comact”) whereby EM1 will provide transportation services 
for PFC effective April 1,2005 for years. Pursuant to Section 29 of the Contract this 
letter is to serve as notice that PFC R as assigned the Agreement to it’s affiliate Progress 
Energy Florida, Inc. (“FEF”) effective Janu&y 1,2006, PEF is an investor-owned i t i i i ty  
with an investment grade rating and is a wholly- owned subsidiary of Progress Energy, 
Inc. 

For your convenience, a copy of the Assignment and Assumption Agreement is enclosed. 
If you have questions regarding this assignment, please contact me at 919.546.5205. 

Yours truly, 

-4.- 
Amah T. Michaux 
Senior Contract Administratx , 

Progress Energy Service Company, LLC 
P.0. Box 1551 
Raleigh, NC 27602 
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of  iaiv, in equity or otherwise, howsoever arising, for any damages: 
costs of repair, claims, liabilities, losses, suits or other costs 
incurred by or inflicted to  the Tow, arising out of or related to the 
Limestone Services. Operator hereby agrees to indemnify, defend 
and hold harmless Shipper and its parent, subsidiary and affiliate 
companies from and against any and all claims, suits, losses, costs 
and expense arising out of or in any way related to the Limestone 
Service. 
Shipper acknowledges and agrees that Operator’s employment of  
the Tow in the Limestone Service shall not effect, reduce or 
othenyi se limit Shipper’s nbligations &der this Contract, including 
but not limited to Shipper’s obligations under Section 11 (a), and 
shall not be considered “other eniployment” or “alternative 
employment” for the purpose of  calculating Undemtilization 
compensation payable under Section 1 1 (c).” 

3.  The Parties mutually agree that the fourth hill paragraph of Section 9 of the DBF 
Contract (“Base Freight Rates arid Freight Rate Adjustments”) is deleted in its entirety 
and shall be henceforth replaced by the following language: 

“Shipper shall provide at its cost the services of an assist tug 
pemanently stationed at Crystal ’River to provide docking, 
undocking and tuining assistance to the Tow for arrival to and exit 
from the Crystal River Plant turning basin and dock. To the extent 
tl-rat and for any period that any Limestone Services are being 
provided to Holcim when allowed in accordance with the terms 
and conditions of this Contract, Shipper shall also provide the 
services of such assist tug for shifting from the Crystal River Plant 
dock to the limestone dock at the Holcim Plant (“Limestone 
Dock“’) and for departure from the Limestone Dock. Such tug 
shall be of sufficient horsepower and size to safely maneuver the 
Tow tvi thout exception. ” 

4. The Parties mutually agree that Section 9 of the DBF Contract (“Base Frzight Rates and 
Freighr Rate Adjustments”) is hereby amended to include the following additional 
paragraph as the final paragraph of Seclion 9, which slid1 apply 1icncefoi.th for all 
purposes under the Agreement: 

“The Parties inutually agree that for any period for which the Tow 
was actually employed in bacaaul Limcstonc Scrvicc of m y  
amount, the fixed component of the Base Freight Rates specified in 
Schcddc A to this Contract, as thc same may from time lo time be 
modified, amended andlor supplemented, for the immediately 
preceding front haul voyage under this Contract shall be (i) 
reduced b y c p e r  short ton if the preceding voyage originated 
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ln Mobile, Alabama, and (i i )  reduced by- per short ton if the 
preceding voyage originated at lnternational h4arine Terminals. It 
I S  understood and agreed that these rate reductions shall apply on a 
voyage-by-voyage basis and apply if and only if  the Tow is 
acnially employed in Limestone Service on a return voyage fiom 
the I-lolcim Plant immediately after completing a voyage to the 
Crystal River Plant under this Contract. It is fiirther understond 
and agreed that the foregoing reduction in Base Freight Rates shall 
be applicable without regard to the actual quantities of cargo 
transported by Operator during the performance of such Limestone 
Service for a n y  particular backhaul voyage(s) except as otherwise 
provided in The immediately next sentence. Notwithstanding the 
foregoing, in the event that Operator is required or requested to 
lease the Holcim Plant and/or the Crystal River channel due to 
weather and/or at elie request of  Shipper, in either case prior to  
being fully loaded with limestone from the Holcim Plant, then 
Operator shall have the right to pro-rate the dorementioned 
reduction in Base Freight Rates for rhe front haul voyage under 
this Contract as set forth in (i) and (ii) of this paragraph based on 
the number of short tons of limestone actually loaded. The 
foregoing reduction amounts (as set fonh in (i) and (ii) above) are 
premised upon the assumption that the contract price Holcim will 
be obligated to pay to Operator for the Limestone Services shall be 

per short ton (the ‘‘Limestone Price”). In the event that the 
actual Limestone Price is beloL-per short ton then Operator 
shall have the option to (x) continue to provide the Limestone 
Service and reduce Shipper’s Base Freight Rate as provided in ( i )  
and (ii) of this paragraph, or (y) terminate the Limestone $ervice 
and aforementioned reductions in Shipper’s Base Freight Rate. 

5 .  All other Contract Terms and Conditions Incorporated and Applicable. With the 
exception of the amendmenrs set forth in Paragraphs 2 through 4 of this An-”eriL, all 
other covenants, term, conditions and warranties of the Agreement shall remain 
unchanged, shall apply with full force and eflecl during tfic original term or Extended 
Term, as applicable, and are incorporated by reference as if set forth at length herein. 

6 .  Entire Agreement. ’ I h s  Amendment embodies the entire agreement a i d  understanding 
between the Parties with respect to the subject matter hereof and thcrc arc no agreements, 
understandings, conditions, warranties or representations, oral or written, express OT 
implicd, with rcfcrcncc to tlic subjcct mattcr that are not merged herein or superseded 
hereby. This Amendment may be modified only in writing signed by both Parties. 

7. Counterparts. This Amendment may be  executed in any number of counterparts each of 
wh ich  shall constitute an original, but all of which, together, shall constitute one fully 
executed contract. 

4 
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7 
.I . 

3 .  

5 .  

6 .  

7 .  

8. 

9. 

Contract term with such extension beginning 011 June 13, 2008 and ending on June 13 
201 0 (the "Extended Term"). subject to the tenns.,and conditions set forth herein 

Rase Freieht Rates and Freight Rate Adiustments. For all purposes during the Extended 
Term the fixed compoiieize of &e Base Freighr Rates specified in Paragraph 9 and 
Schedule A of the Contract shall be amended to-fir tonnage loaded at International 
Marine Terminal, New Orleans a n d m f o r  tonnage Ioaded at Mobile, Alabama, subject 
to adjustment i n  accordance with Paragraph 20 of the Contract if applicable. 

Dead Freight Rates. For all purposes during the Extended Term the fixed component of 
the Dead Freight Rates specified in Paragraph 7 and Schedule A of the Contract shall be 
amended t o w f o r  tonnage loaded at Intemational Marine Terminal, New Orleans and a for tonnage loaded at Mobile, Alabama. 

Transwrtsltion Semi ces and Undewtiiization. For all purposes during the Extended 
Term the underutilization payment rate specified in  Paragraph 1 l(c) of the Contract shall 
be amended to- per 24 hours. 

Demurraye and Dispatch. For all purposes during the Extended Term the Demurrage 
Rate specified in Paragraph 12 and Schedule A of the Contract shall be amended to 

-per hour. 

Post-Contract Survey and Final ReDairs. The provisions governing the Post-Contract 
Survey and Final Repairs set forth in Subparagraph 18(c)(2) of the Contract shall apply at 
the expiration of tlie E~tsnded Term or at the time of any prior termination of the 
Contract, whichever occurs first. 

Schedule A - Amended. Attached hereto and incorporated by reference is "Schedule A - 
Amended" setting forth the Base Freight Rates, Demurrage a i d  Dead Freight Rates which 
will apply during the Extended Term. 

All other Contract Terms and Conditions Incorporated and Applicable. With the 
exception of the amendments set forth in Paragraphs 2 through 7 of this Agreement, all 
otlier covenants, t e n s ,  conditions and warranties of the Contract shall remain unchanged, 
shall apply with f i l l  force and effect during the Extended Term, and are incorporated by 
reference as if set forth at length herein. 

Entire Ameement. This Agreement embodies the entire agreement m d  understanding 
between rhe Parties with respect to the subject matter hereof and there are no agreements, 
understandings, conditions, warranties or representations, oral or written, express or 
implied, with reference to the subject matter that are not merged herein or superseded 
hereby. This Agreement may be modified only in writing signed by both Parties. 

PBH. 180762 I 
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Schedule A 
Rates 

\ 

Base Freight Rates ($/ST) - Fixed _I Fuel 

New Orleans 
International Marine Terminals 

Mobile 

Demurrage Rate ($/Hour) - 
Dead Freight Rates ($/ST) 

New Orleans 
Mobile 

P B N  180762. I 
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For purposes of this Article I, Shipper’s DBF shall be considered tendered UPOR its constructive 
placement in Terminal’s fleet. 

ARTICLE 11: SERVICES, U T E S  AND INVOICES 

A. For domestic DBF, during each contract year of this Agreement, Terminal agrees to 
provide transfer services including the unloading of the DBF &om river barges and transfer 
either into shore storage and then to sea-going vessel or directly to sea-going vessel, at Shipper’s 
option; and Terminal represents and warrants that it is capable of receiving, transfening and 
stockpiling DBF in volume and that it is wiIling to contract to provide the services herein 
contemplated. Shipper agrees to pay the following throughput rafes per net ton of DBF for the 
above listed services performed by Terminal which are in effect beginning November 1,2004: 

Storage Direct - 
B. For import DBF vessels Shipper agrees to pay the following rates per net ton of DBF (all 
rates include Terminal operations on stand-by and available to receive and discharge barges, 
when practical, throughout the vessel discharge): 

Gearless Vessel ’ 

Terminal crane discharge through storage: 
- 

*Rate includes unloading DBF with Terminal’s crane into river 
barges, barge chartering, handling, fleeting, shifting, and lashing 
to side of vessel; draftsmen and supemision to coordinate swap- 
out of loaddempties at the vessel in a prompt manner so as not to 
delay the vessel discharge; blade cleaning of vessel holds 
(inclusive of labor and equipment); later reclaim of DBF to gulf 
barge. 

Gearless Vessel 
Terminal crane discharge through CBU direct to gulf barge 

*Rate includes all services above. Barges so designated as 
“direct” must be transferred to gulf barge no later than 48 hours 
following import vessel completion. 

Grab Vessel U Vessel self discharge through storage: 
*Rate includes receiving D3F from vessel in river barges; barge 
chartering, handling, fleeting, shifting, and lashing to side of 
vessel; draftsmen and supervision to coordinate swap-out of 
loaddempties at the vessel in a prompt manner so as not to delay 
the vessel discharge; blade cleaning of vessel holds (inclusive of 
labor and equipment); later reclaim of DBF to gulf barge. Rate 
does not include labor or equipment to operate the shipboard 
cranes. 

. ,  
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Grab Vessel - Self discharge through CBU direct to gulf barge; 
*Rate includes all services listed above. Barges so designated as 
“direct” must be transferred to gulf barge no later than 48 hours 
following import vessel completion. 

Conveyor Vessel 
Self discharge through inbound hopper through storage: 

*Rate excludes any bargmg and barge services, hold cleaning, 
crane operations, and all other services not necessary for a vessel 
conveyor boom discharge direct to and compatible with 
Terminal’s inbound conveyor belt discharge hopper. - Conveyor Vessel 

Self discharge direct to gulfbarge: 
*A direct transfer must be accommodated by placing gulf barge 
alongside the vessel and discharging directly into it. 

Shipper must declare an above rate option for each import vessel at least 15 days prior to 
each vessel arrival. 

C. 
fees. Rates do not include sample collection or analysis. 

1) Rates are fixed for the entire term of the contract. All rates include ground storage 
Z 

2) Rates include the Plaquemines Port tonnage tax of -per net ton. Terminal 
is not responsible for any other taxes assessed against the cargo. 

3) 
but not for Shipper’s import DBF vessels. Such fees for import vessels will be billed directly to 
the vessel owner. 

Rates include dockage, line handling and tug assist for Shipper’s gulfbarge tows, 

i 
~ 

. I  4) Rates do not include fleeting charges for Shipper’s river b,&ges. These charges 
will be billed directly to Shipperls river barge carrier. A productivity pegalty o f l l l l f o r  

immediately loaded to ‘Shipper’s outbound tow, bypaising ground storage, but still utilizing 

stacked barge covers will, apply and be invoiced to barge carrier. ’ , 

I . .  

1 
” I 5 )  , The direct transfer rate is for DBF discharged by Terminal’s handling system and 

Terminal’s mechanical sampler, metal collection devices and including blending DBF from 
ground storage if required, , .  

, .  

6) Rates include all fees, taxes, tolls, duties, or port charges applicable to Terminal 
as of ,the effective date of .this. Agreement, except those. additional charges as specifically 
provided herein. Should any government or governmental agency or authority; after the date of 
this“Agre.ment impose any additional tax, charge, Impost, duty, toll, tariff or.port charges on 
cargo or on the use of waterways or water improvements or facilities (herein called “charge”, and 
such charge is not included in any other cost item stated in this paragraph), the base price shall 
be increased to .become effective. upon the effective date of any such charge, by the amount 

~ 

, 
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applicable third paliy. However, Shipper shall remain responsible for prompt payment of such 
charges if  payment is not received within the time kame specified i41 Article II, 2 above. 
Terminal will advise Shipper of any problem accounts prior to requesting reimbursement by 
Shipper for such charges. Terminal will refund to Shipper any charges paid by Shipper which 
Terminal subsequently collects from such third party. 

ARTICLE FII: GROUND STORAGE 

A. 
short tons of DBF distributed in four (4) piles. Additional storage above this limit will be 
provided as available, for as long as available, at no charge; however, Shipper shall forecast 
estimated storage volume requirements in advance to provide Terminal with reasonable 
preparation h e  to accommodate such excess storage requirements. 

B. It is recommended that Shipper inspect the storage area prior to transferring DBF onto the 
storage pad. Should Shipper fail to inspect the area, the shipment of DBF to be stored on the 
area will be presumed to have been acceptable to Shipper for such storage 

C. Terminal is not required to provide or place a base material on the designated storage pad 
prior to receipt of Shipper’s product. Terminal will make best efforts to place Shipper’s DBF on 
soil cement storage pads. Terminal shall not place Shipper’s DBF on a storage pad normally 
used for petroleum coke. Terminal agrees to keep the storage area leveled and cleared of all 
foreign material and to keep the storage area drained so as to prevent water from m i n g  into or 
standing around DFB piles. 

D. Terminal shall not have liability or responsibility for contamination or commingling of 
Shipper’s product with the base material or storage pad beyond prudent industry standards unless 
Terminal has placed DBF on a storage area specifically rejected by Shipper. 

For each contract year of this Agreement, storage will be provided for up t w  

v 

L 

E. 
(60) days to vacate the storage area of all product. Lf product remains after- 

Upon expiration of this Agreement or termination for any reason, Shipper shall have sixty 

Shipper shall be assessed storage charges o r e r  short ton per day. & 

ARTICLE IV: OPERATIONS 

A. All shipments and transfers through Terminal shall be made in accordance with the 
provisions of this Agreement and the rules, terms and conditions set forth in its Terminal 
Manual, as may change from t ime to time. The current manual is made a part of this Agreement 
as Attachment I. Shipper shall be notified of changedamendments to the Terminal Manual which 
shall then become effective for Shipper in the following calendar year; provided, however, that 
Terminal will not make any changes/amendments to the Terminal Manual that are materially 
adverse to Shipper. Specific items and provisions referenced in this Agreement shall take 
precedence over the Terminal Manual. 

Terminal provides operations twenty-four (24) hours a day, seven (7) days a week, with 
no exceptiondexemptions €or holidays. 

-5- 
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1. Terminal shall have the responsibility to unload barges. In connection with the 
unloading of the barges, Terminal agrees to exercise reasonable care to avoid damage or other 
casualty thereto while in Terminal's care, custody, and control. DBF will be delivered in open 
hopper barges having a maximum width of 35 feet and length of 205 feet, 

2. Shipper shall have the responsibility to provide Terminal, in writing, of the 
loading date of all barges and include in such notification; 

a.) the barge carrier; 

b.) 

c.) 

d.) 

Terminal will unload DBF from river barges and transfer the DBF into the storage 
area to subsequently be loaded into sea-going vessels. Alternatively, and at Shipper's 
instructions, Terminal will directly load DBF from river barges into sea-going vessels. Terminal 
will provide Shipper SLI~ on-going stockpile inventory, reconciling tonnage in and loadings out. 

each individual barge number and applicable tonnage; 

the name designation of storage pad or type of DBF; 

the estimated t h e  of arrival (ETA) at Terminal. 

3. 

4. Terminal will guarantee discharge of Shipper's river barges which are destined 
for storage and invoiced at the storage rate at an average of four (4) days afcer the first 7:OO AM 
following barges' constructive placement at Terminal's fleet or upon arrival at fleet of Terminal's 
choice when Terminal has notified carrier that Terminal's fleet is unavailable. "Clean-up" DBF 
from direct barges or DBF otherwise left in a direct barge that is later discharged to storage will 
still be considered a "direct" barge and not guaxanteed, but such tuns will be billed at the storage 
rate; Terminal will discharge such clean-up DBF to storage within forty-eight (48) hours of 
vessel completion. Terminal is not responsible for time lost due to cargo quality, Force Majeure, 
barge seaworthiness, barge suitability or delay caused by lack of written instructions or a change 
in such instructions about disposition of the barges, or all time following Terminal notification of 
Terminal fleet availability until arrival time at Terminal's fleet (including transit time) in cases 
when barges are fleeted at an alternate fleet. 

Should Terminal fail to discharge barges within the average time constraint listed 
above, barge demurrage will be reimbursed by Terminal subject to a maximum of- 
barge day. Barge demurrage calculations are to be reconciled on a quarterly basis (using barge 
empty-release dates to determine which quarter a barge falls in) within 60 days of the end of 
each quarter. 

5 .  Terminal further represents it has adequate and safe berth for barges, and each 
barge shall be adequately moored while in Terminal's custody and all US. Coast Guard 
regulations shall be complied with. 

6. Terminal shall provide and operate a fleet and harbor towboat for the shifting of 
loaded and empty barges to and from the dock and the mooring area, and the pickup and delivery 
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of loaded and empty barges at the mooring area from the barge carrier’s tow. Terminal requires 
barge carriers to use Terminal’s fleet and harbor towboat in order to ensure an orderly and safe 
operation. 

7. Terminal agrees to provide noma2 blade cleaning of barges following unloading 

River barges and their associated handling, fleeting, and shifting services 
necessary for the discharge of import vessels and not provided under a Terminal 1 1 7  service 
package shall be for the account of Shipper. Under a full service package, Terminal will acquire 
sufficient barges to assure continuous vessel unloading. Terminal will request assistance of 
Shipper to obtain barges if required. 

I. Loading of Vessels 

for re-delivery to Shipper’s barge canier. 

8. 

1. Arrival dates at Terminal of sea-going vessels must be nominated by Shipper at 
least five ( 5 )  days in advance of the month. Shipper takes cognizance that all sea-going vessels 
loading at Terminal will be required to conform and comply with the then current Terminal 
Manual, as may change from time to time, a copy of which will be fumished to Shipper and 
agents for each vessel. 

2 Terminal shall have absolute discretion to determine the preference of vessels. 
Without limiting the foregoing, Terminal will use its best efforts to accept vessel’s berth in order 
of nomination arrival subject to (i) timely issuance of Certificate of Readiness/Hold Cleanliness, 
(ii) availability of DBF to be loaded, (iii) size of vessel, (iv) weather conditions or Terminal 
activities, (VI timely receipts of ETA as required in Terminal Manual, and (vi) timely arrival in 
accordance with Terrnind window schedule and ETA notifications. 

Notwithstanding the forgoing, Shipper may request priority berthing, Le., going to 
iirst available berth ahead of other waiting vessels, from Terminal during the term of this 
agreement. Such priority shall not be construed to prevent Terminal fkom completing the loading 
of another vessel begun prior to the arrival of Shipper’s gulf barge 

tons during the ‘-A er to ensure tons no contract period, IMT shall provide a loading berth for the exclusive use o 
delay time for loading Shipper’s gulf vessels. Any shortfall in the 
can be made up with subsequent contract renewals or cargo handled at other Kinder Morgan 
Terminals. 

With a m i n i ”  volume guarantee of 

3, Should sampling, draft or temperature surveys of Shipper’s DBF be required, 
Terminal will coordinate with the parties designated by Shipper; however, the costs of such 
services shall be for Shipper’s account. If a temperature survey is deemed necessary by 
Terminal, it will be arranged, with prior notification to Shipper, for Shipper’s account. 

4. Shipper recognizes that Terminal is not a shipper of cargo and will not execute 
bills of lading or other like documents evidencing terms of carriage or condition of cargo. 

-8- 
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6. Vessel discharge is currently by use of Tampaplex grab cranes or self-discharge 
conveyor belt vessels. Future development may allow for alternative discharge 
capabilities. 

7. All vessels will be subject to Tampaplex dockage, line handling, tug assist, and 
other related charges in effect at the time of vessel arrival. An updated facility 
tariff will be provided upon each vessel notification. 

ARTICLE 
RATES AND SERVICES 

I .  The rate for transfenring Shipper product subject to the requirements listed above 
using Tampaplex grab cranes to storage and later reload to truck or railcar is 
-per short ton during the first year of the DBF Transfer & Storage 
Agreement. The rate for transfemng Shipper product subject to the requirements 
listed above using conveyor boom self discharge vessels to storage and later 
reload lo truck or railcar is-per short ton during the first year of the DBF 
Transfer & Storage Agreement. Subsequent years will reflect the lowest charge 
in effect for similar services at the time of vessel nomination. 

2. Available storage will be assessed a fee of -per month per acre or part 
thereof during the term of this Agreement. 

3. Tampaplex transfer rates may be subject to certain volume discounts when 
tendering more than - tons in a twelve month period, 

4. Tampaplex makes no guarantees as to speed of vessel discharge or kuckkailcar 
loading, and production is subject to berth congestion, mechanical breakdowns, 
weather, and other such conditions affecting operational productivity. 

5. The above transfer rate includes dozer-blade cleaning of vessel holds. 

ARTICLE IV 
OTHER TERMS AND CONDITIONS 

1. Force Majeure: See Article VI of the DBF Transfer and Storage Agreement. 

2. Miscellaneous: See Article vT[ of the DBF Transfer and Storage Agreement. 
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First Amendment to DBF Trunsfcr & Storagc Agrccnicnt 

This First Amendment to  DBF Transfer and Storage Agreement (this 
“Amendment”) is made and entered into by and between Progress Energy Florida, Inc. 
(“Shipper”) and htemationwl Marine Terminals Partnership (“Terminal”). Each of 
Shipper and TerminaI may sometimes hereinafter be refeyred to individually as a “Party” 
and collectively ;LC the cLPapties’’. 

WHEREAS, Shipper and Terminal are parties to that certain D3BF Transfer & 
Storage Agreement dated November I, 2004 (the “Agreement”), as assigned to 
Shipper by Progress Fuels Corporation effective J ~ ~ L I W Y  I .  2006. 

WHEREAS, Shipper and Terminal desire to amend the Agreement as more 
specifically set forth herein; 

NOW, THEREPOM, in consideration of the foregoing and the mutual 
covenants and promises herein contained and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged by each of Shipper and 
’Terminal, and intending to be legally bound hereby the Parties agree as Mlows: 

Article IT, Section B is here6y amended by adding the following new paragraph 
immediately above the last sentence of that Section: 

“Conveyor Vessel -per short ton 
Self discharge through inbound hopper direct to gulf barge 
* Rate excludes any barge cleaning and barge service, hold cleaning, crwe 
operations and all other services not necessary for a vessel conveyor boom 
discharge direct to and compatible with Terminal’s inbound conveyor belt 
discharge hopper but includes the services described in Article 11, C, 5.” 

All other terms and conditiolis ofthe Agreement remain unchanged and in full 
force 2nd effect. 

This Amcndmenk shall be governed by, construed and interpreted in accordance 
with the same laws that govern the Agreement, 

This Amendment shall supersede and replace in entirety all previous amendments, 
agrccmcnts and understandings between the Patties, written or oral, with respect to the 
subject matter hereof. In the event of any conflict or inconsistencies between the 
Agreement and this Amendment, the tcrms and conditions of this Amcndmcnt shall 
prevail. 

Each Party acknowledges and agrees that it and its counsel have reviewed and 
revised this Amendment and that the normal rule of construction to the effect that any 
ambiguities are to be construed against the ctrafting Party shall not be used in the 
interpretation of this Amendment. 
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A. "origin docks" shall mean docks or terminals located at various Mile Points on 

the Kanawha, Big Sandy and Ohio Rjvers as specified in Article V or other docks or terminals 

on the Inland Waterways System mutualiy acceptable to the parties hereto. 

B. "transfer point" shall mean the International Marine Terminais Partnership 

transfer facility, Mile 57, Lower Mississippi River, or other mutually agreeable transfer terminal 

on the Mississippi River between Mile 30 AHP and Mile 230 AHP, Baton Rouge. 

C. The term "ton" or "net ton" as used herein shall mean a ton of 2,000 pounds of 

avoirdupois weight. 

D. The term "DBF" shall mean any dry bulk fuel, such as bituminous coal, sub- 

bituminous coal, petcoke, or synfuel. 

ARTICLE II .  Term 

This Agreement will be for three (3) years and shall commence January 1, 2005 

("Commencement Date") and shall expire-. This Agreement shall remain in full 

force and effect with respect to any cargo tendered prior to, but not delivered to the transfer point, 

before the termination date of this Agreement. 

ARTICLE 111.  Quantity 

The Minimum Quantity of DBF to be shipped hereunder will be 

-net tons per calendar year beginning on the Commencement Date (a "Contract 

Year"). The MaAmum Quantity of DBF that PFC shall have the right to ship and that MEMCO 

will be obligated to transport during ay Contract Year is two million, three-hundred thousand 

(2,300,000) tons. PFC shall provide MEMCO written notice of contract year tonnage 

requirements at least ninety (90) days prior to the start of a new contract year, which amount 

will be between the Minimum Quantity and Maximum Quantity. 

-2- 
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ARTlCLE IV. Tender and Delivery 

A. PFC wiil notify MEMCO in writing (fax or letter) of the  monthly scheduled 

tonnage a t  each origin dock thirty (30) days prior to the placement month. Each delivery 

schedule  shall specify the tonnages to be tendered a t  each  origin dock during that month and 

the approximate weekly loading requirements a t  each origin dock. 

B. All tenders of DBF by PFC pursuant to this Agreement shall be made  in 

approximately equal monthly increments or as otherwise agreed by the parties hereto, but in 

any event in increments of an average of a least- tons per river barge.  PFC reserves 

the right to alter monthly ratable schedules in order to satisfy inventory or operating conditions 

as required by a maximum of 15% of the  total annual tonnage for any  applicable Contract Year; 

provided that, notwithstanding the foregoing, the total annual tonnage that MEMCO is obligated 

to  transport during any Contract Year will not exceed the Maximum Quantity. 

C. For each  tender of DBF hereunder, PFC shall provide a river barge manifest to 
+ 

MEMCO showing the barge weight detkrmined in accordance with Article IX. The  manifest 

shall also show the name or number of the barge, the weight of the DBF loaded, barge draft 

before and after loading and the da te  and time each barge commenced loading and finished 

loading. 

D. MEMCO shall furnish marine equipment which shall be  suitable and  fit for the 

purposes  contemplated hereunder, and  in particular, MEMCO shall furnish a sufficient number 

of river barges to load PFC’s DBF when it is tendered to MEMCO as  provided in this Agreement 

and sufficient motive power to move those barges in accordance with t h e  reasonable loading 

schedules  provided by PFC. MEMCO shall provide, operate and maintain the  marine equipment 

used hereunder in a good and seaworthy condition, working order  and  repair, and  MEMCO 

shall cause  the marine transportation equipment to be operated in a manner  considered safe by 

prudent operators of river marine transportation equipment. Barges delivered to origin docks 

- 3 -  
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shall be free of ice, water, metal and prior loading cargo material. Barges delivered to 

destination dock(s) shail be free of standing water in the cargo area. In addition, once a barge 

is loaded, any water in the cargo box related to rain water or a condtion of the DBF and not due  

to the fault of MEMCO shall be t h e  responsibility of PFC if, and only if, removal of said water is 

required to facilitate unloading. 

E. MEMCO shall coordinate the delivery of empty river barges in accordance with a 

mutually agreeable schedule with PFC and the origin dock(s) and shall provide reasonable 

advance notice of arrival as required by each origin dock or the transfer point. Attachment A 

outlines the specifics of our agreement on loading’ requirements for Kanawha and Big Sandy 

docks. 

F. Delivery of DBF to and the loading of the DBF in river barges at the origin docks 

shall be the sole responsibility of PFC and shall be done by PFC at its sole expense. PFC shall 

tender DBF only at origin docks having loading facilities capable of loading a minimum of three 
i 
I 

(3) I ton river barges per day without unusual shifting or loading delay. PFC shall 

require its DBF suppliers or others loading DBF on its behalf into MEMCO’s river barges to be  

governed by MEMCO’s instructions regarding the height of the load, weight of cargo, draft of 

the river barge and other instructions which MEMCO may deem necessary for safe 

transportation where variable waterways conditions and anticipated weather conditions make 

such precautions desirable. PFC shall also require its DBF suppliers or others loading DBF on 

its behalf into MEMCO’s river barges to distribute the DBF in the barges so as to insure an even 

draft. If not so loaded, MEMCO reserves the right to refuse to accept the DBF, and PFC shall 

in that event require the DBF suppliers and others loading DBF on its behalf into MEMCO’s 

river barges to make such redistribution at PFC‘s own expense as will meet MEMCO’s 

requirements. 

. , - 4 -  , , , .  ’ 
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G. PFC warrants that origin docks shall provide safe berths with a minimum 

of nine feet (9') of draft. 

H. The DBF to be transported hereunder shalt be unloaded at the transfer 

point at no expense to MEMCO except for normal fleeting and shifting charges. 

I. MEMCO will use open hopper barges. If barges with covers are placed by 

MEMCO for loading, for MEMCO's convenience, all charges to handle covers at loading 

and unloading shall be for MEMCO's account. 

J. To ensure that PFC maintains adequate control over quality, weights and 

other important parameters, no transfer of DBF between barges will be made without 

PFC's prior approval. PFC hereby grants MEMCO this approval for all routine transfers, 

but retains the option of withdrawing this apbroval as  necessary to accommodate 

special circumstances. 

K. PFC reserves the right to request that DBF shipments be expedited at no 

additional cost during critically low inventory situations, 

ARTICLE V. Freiaht Rates 

During the term of this Agreement, PFC agrees to pay MEMCO the following rates per net . .  

kw for the transportation and delivery of DBF from the following &gin docks to the transfer point: 
. .  

A. For the first- tons (Estimated Carry Over Tons) during contract year 2005 
, .  

(Actual Carry Over Tons will be established after December 31,2004): 

Rates. ' .Origin Milepoint . .  
. .  - . .  .. .. ' 

Kanawha River 
KRT Quincy, Marmet Pool 
London Pool 

Bia Sandy River 
Ali docks 

. .  

. .  
- 5 -  ' 
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Milwoint - Rates Oriclin 

Ohio River 
Ceredo, WV, KRT Ceredo River Dock 
ORC Huntington 
Transcontinental Terminals P Louisville & Jefferson Riverport 

Umer Mississ,iDpi 
Cahokia 

306.5 
406.0 
618.5 

175.0 

The above rates will be escalated, if required, in accordance with Article V of the contract 

between the parties dated November 1,2001, as amended. 

B. For all tons in excess of the Carry Over Tons: 

- Rates Milepoint 

Kanawha River 
All docks 

Biq Sandv River 
All docks 

Ohio River 

ORC Huntington 306.5 
KRT Ceredo 315.0 
Transcontinental Terminals 406.0 
Louisville & Jefferson Riverport 618.5 

Cora 
Cahokia 
Keo ku k 

Umer MississiDDi 
98.5 
175.0 
371 .O .. 

. .  . . .  

PFC may from time to time. purchase DBF for shipment by MEMCO at origin docks other 

than those for which Base Freight Rates aye s'pecified above. ' In that event, additional Base 

Freight Rates shall be provideh by MEMCO to PFC .which reasonably relate to the Base Freight 

Rates herein, taking into' 'consideration distances, operating conditions, loading conditions, and 

fuel escalation or de-escalation as provided herein. 

. .  

. .  . .  . , .  

The freight rates set forth in the table above are composed of a fixed component and a 

fuel component. The fixed component charge represents all charges other than fuel. This 

- 6 -  
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component of the rate shall remain fixed for the term of the contract. Such charges shall include, 

but not be limited to, all port charges, fleeting charges, existing taxes and any other charges 

associated with the transportation of DBF. The fuel component of the rate shall be subject to a 

quarterI9 adjustment with the quarter prior to the effective date of the contract serving as the base 

period. 

PFC and MEMCO also agree the initial base price for raw fuel included in the freight rates 

set forth in the table above i s ( 0 p e r  gallon, excluding any applicable taxes. The freight rate 

will be subject to fuel escalation/de-escalation, which will be calculated on a quarterly basis 

beginning January 1, 2005 and based on the prior quarter's average fuel price on Friday of each 

week. In the event the raw fuei price rises above-per gallon, the freight rate will be adjusted 

I 
I by taking the percentage change in fuel times twenty five percent (25%) of the base rate. In no 

case shall the adjusted price go below the initial base rate set forth in the table above. 
I 
I 

The fuel price used for escalation/de-escalation will be the average price per gallon of #2 

diesel fuel as posted by Opis Gulf Baton Rouge, Louisiana, or if MEMCO has changed its 

principal supplier of fuel, such other comparabie unaffiliated third-party fuel supplier that posts its 

price weekly (each Friday, or if Friday is not a business day, the closest business day preceding 

Friday) for the quarter preceding the period to be adjusted. 

I 

I 

ARTICLE VI. Governmental Impositions 

The parties aiso recognize that, during the continuance of this Agreement, legislative or 

regulatory bodies or t h e  courts may adopt laws, regulations, or policies which impact PFC's 

costs and which make it impossible or economically impractical for PFC to utilize in PEF's 

Generating Units the existing or like kind and quality of DBF which thereafter would be 

transported hereunder. If, as a result of €he increased costs associated with the adoption of 

such laws, regulations, or policies, PFC decides that it will be impossible or economically 

- 7 -  
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SHPPER: 
PROGRESS FUELS CORPORATION 
P.O. BOX 15208 
ST. PETERSBURG, FL 33733 
ATTN: AL PITCHKR 

Your Contract: 

Date: 1/17/05 

Amendment Number: mn4i 7x9-43 

CARRIER: 

d/b/a MEMCO BARGE LINE 
16090 SWINGLEY RIDGE ROAD, SUITE 600 
CHESTERFIELD, MISSOURI 63017 
Phone: (636) 530-2100 
Facsimile: f636) 530-4177 

AEP-MEMCO L.L.C. 

Our Purchase Number (s) DATED 

Shipper and Carrier agree to add Mount Vernon, IL as an origin to this contract at the  base rate of per net ton. 
This rate will be adjusted per the terms of the fuel clause and barges from this origin to the destination of Myrtle 
Grove, LA will be billed at the escalated rate o f m p e r  net ton for the lfl105 through 3/31/05 billing quarter. This 
rate will continue to be reviewed quarterly per the t e r m  of the fuel clause. 

Please SIGN duplicate and RETURN 
Specifications C O ~ I  

AEP-M'EMCO L. 
Signed: 

By: Mike Brashier ' Title: Open Hopper Fleet Manager 

Date: 1/17/05 

/1 
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SHIPPER: CARRJZR: 

P.O. BOX 15208 
ST. PETERSBURG, FL 33733 
ATTN: AI, PITCHER 

P R O G m S  FUELS CORPORATION AEP-mMCO L.L.C. 
d/b/a MEMCO BARGE LINE 
16090 SWINGLEY RIDGE ROAD, SUITE 600 
CHESTERFELD, MISSOURI 63027 
Phone: (636) 530-2100 

Your Contract: 
Facsimile: (636) 530-4177 

AMENDMENT 
Ft-f-1L 
CfYL 

Date: 2/1/05 rvt H 
d P f H  

2- -2lr.r '2, 
(+lz F 

Amendment Number: 

Our Sale Number@) 2 0 0 4 ' 1 3 8 9  DATED 12/22/04 tr: L i q  

LG 
Our Purchase Number (s) DATED 

Shipper and Carrier agree the terms of this amendment will supercede aU terms as stated in Amendment 2004138943 
dated 1/17/05. The t e r m  have been revised and agreed upon as Follows: 
The freight rate o f o p e r  net ton will apply to.the barges that loaded from a train on January 24,2005. The 
freight rate o m  per net ton will apply to the barges that will load from a train on February 1,2005. These freight 
rates as described will apply to these trains ONLY. All future trains loading in Mount Vernon, IN destined to Myrtle 
Grove, LA will be mutually agreed upon by both parties and the freight rate wiIl be determined at the time of the 
loading in accordance with the terms and conditions of this contract along with current costs, including fuel. 

All other terms and conditions of this agreement remain as originally agreed upon. This c o n f i t i o n  without immediate notice to  uy by wire, o r  error, 
LS acknowledgment oP Lhe acceptance of the conditions of this confiimation 

Please SIGN duplicate and RETURN 
Specifications Conflrmed 

Shpper: Signed: 

By: By: Robert M. Blocker 

Titie: 9 Senior Vice President Sales and Logistics 

2/1/05 
. .  Date: 
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SHIPPER: 
PROGRESS FUELS CORPORATION 
P.O. BOX 15208 
ST. PETERSBURG, FL 33733 
ATTN: AL PITCHXR 

Date: 2/9/05 

Amendment Number: 2004339-J) 

CARXIER: 

d/b/a MEMCO BARGE LINE 
16070 SWINGLEY RIDGE ROAD, SUITE 600 
CKEZSTERFIELID, MISSOURI 63017 
Phone: (636) 530-2100 
Facsimile: (636) 530-4177 

AEP-MEMCO L.L.C. 

he. .. M 
(2 FP 

AMEmMENT p-ic 
C&C 
mrt 
\jHvl  

fib 
3"b 

\f ,ccLr 4ILJC5 
. &I= 

Our Sale Number(s) 2004389 DATED 12/22/04 

Our Purchase Number (s) 
. .  

DATED ' 

' . . .  
. .  

Shipper and Carrier agree Carrier wiil load another train of a p p r o x i m a t e l y e e t  tons of coal at Mount Vernon, 
IN to the destination of Myrtle Grove, LA during the second week of February 2005. Carrier wiil bill the barges 
loading from this train oniy at the rate o m p e r  net ton 

' , 

, . I . .  . I:! 

All other terms and conditions of this agreement rem& ss originally'agreed upon. This C O ~ ~ U T U ~ ~ O L I  without immediate notice to us, by wire, or error, 
is acknowledgment OP the acceptance of the conditions of this conkmution. 

. .  

Please SIGN duplicate and RETURN 
Specifications Confirmed 

d/b/a MlEMCO BAR 

A 2 -  a.4 A 
By : Robert M. Blocker 

Title: Senior Vice President Sales and Logistics 

Date: 2fl010.5 
. .  
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SHPPPZR: 
PROGRESS JXELS COWOR4TION 
P.O. BOX 15208 
ST. PETERSBVRG, FL 33733 

. AT?": ALPITCBSER 

Your Contract: 

CARRIER: 

d/b/a NiEMCO BARGE LINE 
16090 SWINGLEY RIDGE ROAD, SUITE 600 
C m T E m L D ,  MJSSOW 63017 
Phone: (636) 530-2100 
Facsimile: (636) 530-4177 

AE€'-hE1\/IC 0 1L.L-C. 

AMENDM-EiUT 

Date: 1013105 

Amendment Number: ~ M I ~ X ~ - G  

Our Sale Number(s) 7 ~ x 7 4 ~ 3 9  DATED 1U22/04 

Our Purchase Number (s) DATED . ,  

Shipper and Carrier agree barge kAC604 was placed on standby at Myrtle Grove, LAAMT on 9/3/05 and removed 
from standby on X0/2/05 when it was decided Shipper no Ionger needed the barge. Carrier will bill Shipper as follows 
for t h e  days the barge was on standby: -per day x 3 days = TOTAL DUE MEMCO -for standby 
time. 

Pleave SIGN duplicate and RETURN 
Specifications C o n f i i e d  

Shipper: 

By:. 
. .  

Title: , 

Date: 
J 

AE?-MEMCO L GE WNE 
Signed: 

Mark Stoppel Y /  

.Title: 

Date: 

Northbound Manager Sales and Logisitcs 

10/3/05 
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SHIPPER: 
PROGRESS FUELS COWORATION 
P.O. BOX 15208 
ST. PETERSBURG, FL 33733 
AWN: AL PITCHER 

Your Contract: 

CARRIER: 

d/b/a MEMCB BARGE LINE 
16090 SWNGLEY RIDGE ROAD, SUITE 600 
CHESTERFIELD, MISSOURI 63017 
Phone: (636) 530-2100 
Facsimile: (636) 530-4177 

MI?-MEMCO L.L.C. 

AMENDMENT 

Date: 20/21/05 

Amendment Number: 20- 

Our Sale Number(s) 20C)41.7R9 DATED 12/22/04 

Our Purchase Number (s) DATER 

Shipper and Carrier agree Carrier will bill Shipper barge to shift the following seven (7) barges from St. 
John's Fleetfmile 142 to IMT: 
ABS1451, CC327B, MEM5064, MEM5069, MW5102, MEM8201, SM201B 

Shipper and Carrier also agree Carrier will bill S h i p p e d b n r g e  to shift the following' thirteen (13) barges 
from Elmwood Dockside Fleet to IMT: 
AEP584, AEP849, AEP9318, AEP9322, CBL324, ITC108, MEM2095, MEM8010, SDB711, SG 305, SG318, TA611, 
TW12 

, 

From this point forward all barges loading and all barges already loaded will go directly to IMT. 

All other terms and condllons of this agreement remain as originally agreed upon. T h i s  confirmation without immediate notice to us, by dre ,  or mor, 
is acknowledgment of the acceptance of the conditions of this confinnation. 

Please SIGN dUpk8tC and RJiT'UFW 
Specifications Confirmed 

AEP-MEMCO L.L. 
Shipper: Signed: 

By: By: 

'Title: Title; Northbound Manager Sales and Logisitcs 

Date: Date: 10/23105 
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Progress Energy 

December 16,2005 

MEMCO Barge Line 
Suite 600 
16090 Swingly Ridge Road 
Chesterfield, Missouri 63017 
Attention: Mr. Mark Knoy 

Re: Assignment and Assumption Agreement 

Dear Mr. G o y :  

Progress Fuels Corporation (‘(PFC”) and AEP MEMCO LLC (“AEPMEM”) are parties 
to a Dry Bulk Fuel Transportation and Delivery Agreement (“Agreement”) whereby 
AEPMEM will provide transportation services for PFC effective January I, 2005 for a - Pursuant to ARTICLE XIX of the Agreement this letter is to serve as 
notice that PFC has assigned the Agreement to it’s zffiliate Progress Energy Florida, Inc. 
(“PEF”) effective January I ,  2006. PEF is an investor-owned utility with an investment 
grade rating and is a wholly- owned subsidiary of Progress Energy, h c .  

For your convenience, a copy of the Assignment and Assumption Agreement is enclosed. 
If you have questions regarding this assignment, please contact me at 919.546.5205. 

’fours truIy, 

Senior Contract Administrator 

Prograss Energy Service Company, LLC 
P.O. Box 1551 
Raleigh. NC 27602 
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SHIYYEK; CAI<": 
PROGRESS ENERGY CAROLINA'S, INC. 
P.O. BOX 1551 
PEB1031 
RALEIGH, NC 27602 
ATTN: JERRY BOYD 

Your Contract: 

AXP-MEMCO L.L.G. 
d/b/a MEMCO BARGE LINE: 

CHESTERFIELD, MISS0 lJKl 630 17 
Pboae: (636) 530-2100 

16090 SWINGLEY RIDGE ROAD, suim 600 

F ~ ~ i m - i l e :  (636) 530-4177 

AMENDMENT 

Date: 1/24/07 

Amendment Number: 2F1041.189-J 

Our Sale Nunbees) .20041389. DATED 12/22/04 

Our  Purchase Number (s) DATED 

Shipper and Carrier have agreed, in accordance with Article I item B, the destination of Davant, LAA'eco Terminal at 
mile 55.00 on the Lower Mississippi River has been temporariiy added to this contract for the period o f  January 
through- This is a "test" destination for five (5) barges ONLY loading from the origin olthe Big 
Sandy River duriRg .January and- This "temporary" destination has been added at the rate of- 
per net ton, i n  -p. net ton premium to the Big Sandy River fuel adjusted rate for thew-1 
billing quarter. 

A H  other terms and conditions of this agrccmcnt remain as  on'gindly agreed upon. This conlimntion without immediate notice l o  US, by wire, o r  error, 
IS  acknowledgment o f  t he  acceptance of the  conditjons of this confirnrrtion. 

Pleasc SIGN duplicate and RETURS 
Specifications Confirmed 

Shipper: PJZOGRESS ENERGY CAROLENA'S, 

By: 
By: Robert M. Blocker 

Title: 

Date: 3/24/07 

Senior Vice President Sales aad Logistics 
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earlier in accordance with the provisions ofthis Agreement. Notwithstanding the 
foregoing, the term of this Agreement shall be extended for the purposes of storage and 
loading of any coal that remains after The expiration of the Delivery Term as provided in 
Section 5.4 hereof (the “Storage & Loading Term”) in which ~ s e ,  for such storage and 
loading purposes only, this Agreement: shail expire on the earlier of (i) when all of PEF’s 
coal has been removed ffom storage at the Terminal by loading in PEF’s Gulf Barges in 
accordance with PEF’s instructions and the terms of this Agreement or (ii) three (3) 
months after any expiration of the Delivery Term or any other cancellation or termination 
of this Agreement. 

Arlicic Ill: Quantity 

During the Delivery Temi of this Agreement TECO Bulk Terminal shall make 
available to and provide to PEF the Terminal Services as requested by PEF for up TO but 
not to exceed approximately -Tons of coal (the ”Maximum Volume Quantity’:), 
including those Terminal Services relating to storage and loading of the coal. TECO 
Bulk Terminal shall further make available and provide the Terminal Services related to 
storage and loading of the coal (but not any relating to offiuading and discharge of the 
coal) during the Storage & Loading Term for any coai that was previously delivered to 
the Terminal during the Delivery Temi. The actual volume of coal for which Terminal 
Sewices shall be provided hereunder shall be as determined in PEF’s sole discretioil 
including without Iimitatjon by taking inro account its power plant fitel forecasts and 
overall transportation needs and inventory level requirements and shail be delivered to 
the Terminal throughout the Delivery Term of this Agreement; provided, however, that 
the coal delivered hereunder may be stored at the Terminal for a period of time past the 
expiration of this Delivery Term until the expiration of the Storage & Loading Term as 
provided in Section 5.4(i) hereof. 

Article N: Services and Rates 

Section 4.1. Eauipment for Delivery and Loading. 

delivered to the Terminal by PEF or on PEF’s behalt; as applicable, by PEF’s coal 
transportation providers, whether by open hopper river barges (the “River Barges”) or by 
ocean-going import vessels (the “Vessels”). The River Barges shall have a maximum 
width of 35 feet and a maximum length of 205 feet. The Vessels wilI typically be handy 
to panamax in size and may bc gearless, geared, grabbed or conveyor belt equipped. 
TECO Bulk Temiinal agrees to be able to discharge and allow for discharge egch ofthese 
types of River Barges and Vessels. All River Barges shall be blade cleaned by TECO 
Bulk Terminal upon completion of unloading for re-delivery to PEF’s barge carrier. A11 
Vessels shall be blade cleaned by TECO Bulk Terminal where applicable upon 
completion of unloading. 

(i) All coal for which Terminal Sewices are to be provided hereunder will be 

(ii) The equipment to be loaded hereunder shall be ocean-going covered 
hopper barges and tugs (collectively the “Gulf Barges”). 
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Section 4.2. Mfarrantv of Safe Berth. TECO Bulk Terminal shall exercise due diligeaice 
to provide the Vessel, the River Barges and the Gulf Barges safe ingress to and egress 
from the Terminal. TECO Bulk Terminal hrther hereby warrants that it shall provide 
safe and adequate berth for each and all of the River Barges, Vessels and Gulf Barges, 
provided that the River Barges, Vessels and Guff Barges meet the general Terminal 
suitability requirements set forth in the first paragraph of Section 31 ofthe Terminal 
Rules. TECO Bulk Terminal hrther represents and warrants that the draft at the berth 
shall at all times be at least equivalent to the draft at the Southwest Pass. 

Section 4.3 Terminal Services & Rates. During the Service Term of this Agreement 
TECO Bulk Terminal agrees to provide the applicable Terminal Services requested by 
PEF. PEF agrees to pay the following rates per Ton of coal for the Terminal Services 
performed by TECO Bulk Terminai: 

(i) For all coal that is delivered to the Terminal for or on behalf of PEF by River 
Barges PEF shall pay h e r  Ton regardless of whether such coal is lightered directly 
to the Gulf Barges or transloaded to ground storage regardless of the method of unloading 
such River Barges utilized by TECO Bulk Terminal. Such rate includes biade cleaning 
of the River Barge holds (inclusive of labor and equipment). 

( i i )  For all coal that is delivered to the Terminal for or on behalf of PEF by 
Vessels PEF shall pay the YoIJowing rates per Ton: 

(a) (Gearless) Vessel-Terminal discharge through storage: 

Terminal’s material handling system, river barge chartering (if required), 
handling, fleeting, shifting and lashing to side of Vessel; draftsmen and 
supervision to coordinate swapping out of loadslempties at the Vessel in R proiiipt 
manner so as not to delay the Vessel discharge; blade cleaning of Vessel holds 
(inclusive of labor and equipment); and later reclamation of coal fYom storage to 
the Gulf Barges. 

Rate includes Lmloading the coal with the Terminal’s crane through the 

(b) (Gearless) Vessel-Terminal discharge lightcred directly to Gulf Barge: I 
it directly into Gulf Barges, river barge chartering (if required), handling, fleeting, 
shifting and lashing to side of Vessel; draftsmen and supervision to coordinate 
bwapping out uC1oadsi’c;mplics a1 the V ~ S S G ~  in a prompt manner so as iivt tu delay 
the Vessel discliarge and blade cleaning of Vessel holds (inclusive of labor and 
equipment). 

Rate includes unloading the coal with the Terminal’s crane and lightering 

(c) (GearedlCrrabhed) Vessel-self discharge through storage:- 
(1) Rate includes receiving the coal from the Vessel; river barge 

chartering, handling, fleeting, shifting and Iashing to side of Vessel; draftsmen 
and supervision to coordinate mapping out of loadskmpties at the Vessel in a 
prompt manner so as not to delay the Vessel discharge; and later reclamation of 
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coal fiom storage to the Gulf Barges. Rate does not include labor or equipment to 
operate the shipboard cranes. 

(2) An additional fee of- per Ton will be charged if blade cleaning of 
the Vessel hoid is required (which rate is inclusive of labor and equipment). 

(d) (GearedGrabbed) Vessel-self discharge lightered to Gulf Barges through 

( I )  Rate includes receiving rhe coal from the Vessel; river barge 
chartering, handling, fleeting, shifting and lashing to side of Vessel; draftsmen 
and supervision to coordinate swapping out of loaddempties at the Vessel in a 
prompt manner so as nor to delay the Vessel discharge. Rare does not include 
storage or labor and equipment to operate the shipboard cranes. 

the Vessel hold is required (which rate is inclusive of labor and equipment). 

Terminal: - 
(2) An additional Fcc of-pcr Ton will bc chargcd if bladc clcnning of 

(e) (Conveyor) Vessel-self discharge through the inbound hopper through 

Rate excludes any barging and barge services, hold cleaning, crane 
operations and all other sewices not necessary for a Vessel conveyor boom 
discharge direct to and compatible with the TerminaI’s inbound conveyor belt 
discharge hopper. 

storage: - 
(0 (Conveyor) Vessel-self discharge through the inbound hopper lightered 
directly to Gulf Barge: 

Rate excludes any barging and barge services, hold cleaning, crane 
operations and all other services not necessary for a Vessel conveyor boom 
discharge direct to and compatible with fhe Terminal’s inbound conveyor beif 
discharge hopper. 

(g) In addition to each of the rates listed in (a3 through (0 above, the per Ton 
blending fees listed in this Section 4.3@ will be charged as follows in the event 

- 1  

that such blending is 
Two part blend: 
Three part blend: 
Four part blend: 

The direct transfer rates set forth herein provides for all coal discharged at the 
Terminal hereunder, whether offloaded by TECO B d k  Terminal or seff-discharged by 
the Vessel, to pass through the Tenninal’s mechanical sampler and metal collection 
devices and shall also include the blending of other coal from ground srorage if required 
as directed by PEF. All rates include the ground storage as provided i8 Article V herenf 
including through the term of the Storage & Loading Term, but do not include the costs 
of sample collection or analysis. All such sampling and collection shall be performed by 
SGS Labs St. Rose or such other laboratory as mutually agreed to between the Parties (as 
applicable, the “Lab”). PEF shall be responsible far all such costs of sampling and 
coliection and shall pay such Lab directly. 
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The rates hereunder include the cost to have the Terminal operations on stand-by 
and ready and available to receive, discharge and load the River Barges, Vessels and Gulf 
Barges. as applicable, SH“C with no exbeptions or exemptions for holidays. All such 
rates are fixed for the entire Service Term ofthis Agreement. All such rates include all 
fees for ground storage for an unlimited number of days (subject to the expiration of the 
Storage & Loading Term) for up to- Tons of coal as provided in Section 5.4 
here of. 

The rates set forth herein include dockage, line handling and one assist tug for 
cach Gulf Barge at arrival uid departure. If adclitioiiai assist tug service is requested by 
the Gulf Barge owner, Gulf Barge owner will arrange for and pay for this service. 

The rates set forth herein do not%clude dockage, fine handling alnd assist tug for 
the Vesweis. All such fees for the Vessels shall b e  hilled directly to the Ves.4 owner or 
other Vessel party. 

TECO Bulk Terminal shall provide and operate a fleet and harbor towboat for the 
shifting of loading and empty River Barges to and fiom the dock and the mooring area 
and  the pickup and delivery of loaded and empty River 3arges at the mooring area from 
the River Barge carrier’s tow; provided, however, the rates set forth herein do not include 
fleeting charges and/or charges for stacking covers for the River Barges, which charges 
shall be billed directly to the River Barge carrier or other River Barge party. 

PEF shall not have anyfiability whatsoever hereunder for any such third parties 
that are under contract with PEF, including without limitation any charges with respect to 
the Vessel, Gulf Barges andor the River 3 
“Third P~arty Charges”): provided, however PEF and TECO Bulk Terminal agree to 
work together in collecting any outstanding Third Party Charges. 

es, as provided herein (collectively the 

TECO Bulk Terminal shall provide and maintain magnets at the Terminal’s River 
Barge and Vessel unloaders, stacker-reclaimers and outbound loading dock coiiveyors 
sufyicient to prevent transfer of metal into PEF’s stockpile and Gulf Barges, and shalE 
utilize such magnets to screen all inbouhd and outbound coal. 

TECO Bulk Terminal sha1I”provlde and maintain sampling systems for the 
purpose of sampling aJ1 inbound and outbound coal. Thc sampling systems shall conform 
to applicable ASTM standard D2234 (or any superseding standard applicable to 
sampling) and shall be bias tested on a minimum annual bask. 

Section 4.5. Taxes and Other Fees. All rates set forth herein are inclusive ofany and all 
fees, taxes, tolls, duties and port charges, if any, applicable to TECO Bulk Terminal as of 
the Effective Date including without limitation the Plaquemines Port Tonnage Tax of 
-per Ton. Should any government or governmental agency or authority having 
jurisdiction over this Agreement or TECO Bulk Terminal impose or increase any tax, 
charge, impost, duty. toil, tariff or port charge on the coal or on the use of the waterways 
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(c) Time lost due to the actions of PEF or any third party shall be excluded; 
(d) Time lost due to wet or unuriial condition? of the coal shall be excluded: 

(e) Time spent shifting from anchorage to the berth shall riot count as 
and 

freerime. 

Subject to the foregoing, in the event that T K O  Bulk Terminal fails to receive the coal 
at a rate at least equal to or faster than the Grabbed Discharge Guarantee Rate then TECO 
Bulk Terminal wiIL reimburse PEF at the demurrage rate appijcablc to such Vessel. PEF 
will not pay despatch en grabbed discharge Vessels. DemurrageDespatch rates must be 
declared prior to Vessel anival. 

(v) TECO Bufk Terminal guarantees to discharge the coal from the River Barges 
within four (4) days aRer the first 7 9 0  a.m. following the River Barge’s constructive 
placement at the Terminal’s fleet or upon arrival at fleet of TECO Bulk Terminal’s 
choice when TECO Bulk Terminal has notified the carrier that the Terminal fleet is 
unavailable (the “River Barge Guarantee Rate”). TECO Bulk Terminal shall be bound 
to meet this River Barge Guarantee Rate obligation without regard to whether such River 
Barges are covered or uncovered. TECO Bulk Terminal shall not be responsible for time 
lost due to coal quality, River Barge seaworthiness or the River Barge suitability. In the 
event that TECO Bulk Terminal fails to discharge the River Barges at or faster than the 
River Barge Guarantee Rate then TECO Bulk Terminal shall rehh“ PEF for any and 
all barge demurrage incurred by PEF up to a maximum of-per River Barge per 
day. River Burgc demurrage cnlculations shall bc reconciled on a quarterly basis (using 
the River Barge empty-release dates to determine in which quarter a barge falls) within 
sixty (60) days after the end of each quarter. 

5.3. Loading. 
(i) During the Services Term TECO Bulk Terminal shall load PEF’s Gulf Barges 

hereunder twenty-four hours per day, seven days per week. TECO Bulk Terminai is 
permitted fourteen (14) weather working hours freetime to load each Gulf Barge for a 
GulfBarge for up to 16,500 Tons. In the event PEF utilizes a Gulf Barge with a capacity 
greater than 16,500 ‘l‘ons then the freetime ahwed  ‘1’bCU Bulk Terminal shall adjusted 
at an equivalent per Ton hourly rate. For example: 

16,500 Tons/ 14 hrs = 1178 TORS per hour 
20.000 Ton Vessel / 1 178 Tons per hour = 1 6.97 hrs 

PEF will not pay despatch for any Gulf Barges loaded faster than the fieetime allowed. 

(ii) For laytime/demurrage calculating piirposes with respect to tfie Gulf Barges; 
TECO Bulk Terminal freetime shali commence as follows: 

(a) if the berth is open upon arrival of the Gulf Barge, upon tender of 
written NOR confirming the Gulf Barge is ready in all respects to load 
and tying up of the Gulf Barge; 

been tendered by the Gulf Barge while in reasonable proximity to the 
(b) if no berth is open upon arrival of the Gulf Barge, when NOR has 
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TECO BULK TERMINAL CONTRACT EXECUTIVE SUMMARY 

In August 2006, Regulated Fuels Department ( W D )  solicited terminals along the U.S 
Gulf coast capable of transloading and storing coals purchased for Crystal River. RFD 
received three proposals from terminals near Mobile, Al. and three proposals from 
terminals near New Orleans, La. Of the six proposals received, only three were capable 
of meeting the requirements of the solicitation. 

RFD evaluated each proposal in terms of terminal capacity, capability, flexibility and 
price. TECO Bulk Terminals (TBT), located south of New Orleans on the Mississippi 
River, stood out as having the qualities RFD desired. Progress Energy Florida (PEF) and 
TBT initiated a three month trial period were RFD delivered two vessels and five river 
barges. During this trial period TBT demonstrated their ability to efficiently discharge 
vessels, river barges and perform precision blending while loading gulf barges at a very 
attractive price. 

Following a successful trial period, PEF signed a )year, non-exclusive agreement with 
‘l’eco Bulk Terminals to provide ground storage and perform coal transloading and 
blending. Strategically located on the Lower Mississippi River, TBT provides PEF the 
flexibility to procure coal from several international and domestic regions. The executed 
agreement offers PEF a low risk solution, with flexible conditions, at a very competitive 
price. 

Provided bellow is a brief description of TBT and highlights from our contract. 

Terminol Description: 
‘T’BT has two independent coal handling, storage and loading systems. Each system 
consists of a stacker/reclaimer, continues river barge unloader, shiploader, magnetic 
separator and sampling system. Two independent systems provide TBT the flexibility to 
load two vessels simultaneously, limiting delays due to dock congestion. 

Cotitroc? Term: 
Initial Term . * a b  

Progress Energy may elect to extend for an additional period up to five ( 5 )  years in 
length. The extension will escalate quarterly and is tied to the CPI and PPI indexes. 



Con tracl Mitz inz unz Vo Lume: 
PEF must tender a minimum of m tons during each of the 

Coiitrnct Mnxinzirnz Volume: 
No maximum volume established in the contract. 

Perfornzatzce Guarantees: 
titilf Barges Loadings - TBT guarantees that they will load each gulf barge in 14  
hours or less. Should TBT fail to meet these obligations, TBT is responsible to 
reimburse PEF for demurrage incurred by our cross-gulf carrier. 

Should TBT average more than 14 hour loading during any 120 hour period, PEF 
shall have the right to terminate this agreement. 

River Burge nnd Import Vessel Unloadings - TBT guarantees to unload river barges 
in 4 days or less and discharge import vessels at a rate o f m m t  per day or 
better. Should TBT fail to meet these obligations, TBT is responsible to reimburse 
PEF for demurrage incurred by the barge line and import vessel owners. 

Price A clvntztage: 

m: By switching12 vessel from IMT to TBT in 2007 PEF will save approx - 
m: PEF will save approx $-by switching from IMT to TBT. 

Savings will very depending on the transportation mode used to 
deliver coal to TBT. 

i’repured by: 
.Jason Dii//inger 
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