
State of Florida 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M- 

DATE: October 9,2007 

TO: 

FROM: 

RE: 

@ Ann Cole, Commission Clerk - PSC, Office of Commission Clerk 

Jared Deason, Regulatory Analyst IV, Division of Economic Regulatio 

Docket No. 070641-WS; Complaint by Warren Dunphy, on behalf of Realm 
Management, LLC regarding required installation of a reuse line by Aloha Utilities, 

Please add to the docket file the attached letter dated September 24,2007 from F. Marshall 
Deterding, attorney for Aloha Utilities, Inc. to Jared Deason. The letter is a response to a data 
request sent August 24,2007. 

Attachment 

cc: Division of Economic Regulation (Rendell) 
Office of General Counsel (Fleming) 
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September 24,2007 
VIA HAND DELIVERY 

Jared Deason 
Florida Public Service Commission 
Division of Economic Regulation 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

CENTRAL FLORIDA OFFICE 
SANLWDO CENTER 
2180 WEST STATE ROAD 434 
SUITE 2118 
LONGWOOD, FLORIDA 32779 
(407)  830-6331 
FAX (407)  830-8522 

MK~TIS S. FRIEDMAN, EA. 
BUY J.  STREET 

CHRISTIAV W. MARCELLI, OF COLWSEL 
(LICE~VSED is N m  YORK ONLY) 

_ .  .. 

Re: Aloha Utilities, Inc.; Complaint of Warren Dunphy on behalf of Realm Management, LLC 

Dear Jared: 

1. Your letter dated July 22,2007 states, “DEP imposes permit requirements for 
Aloha wastewater treatment system. DEP has specifically recognized in Aloha’s 
most recent wastewater treatment plant operating permit that all of Aloha’s 
undeveloped certificated territory is to be utilized as part  of the reuse system.” 
It further states, “Aloha is required to provide reuse to any new customers who 
connect to Aloha’s wastewater system and such requirement is a part of the 
utility’s wastewater treatment operating permit.” Please provide a copy of all 
DEP operating permits referenced in the preceding statement. 

Utility Response: FDEP states in its wastewater operating permit for Aloha Seven 
Springs WWTP and reuse system (FLAO12752) that the capacity of 
Aloha’s reuse application system is 3.089 MGD based on the 
application of reuse water on the area “defined by the boundaries of 
Seven Springs’s service area as define in Aloha’s Florida Public 
Service Commission approved tariff.” By granting this capacity, the 
FDEP anticipated that all non-developed land suitable for reuse water 
application within the Seven Springs service area would be used for 
reuse water application as it was developed in the future. This is an 
important concept in that it requires future generators of wastewater 
(residential and commercial) to take-back reuse water in sufficient 
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quantities to allow Aloha to properly dispose of treated wastewater 
(reuse water) in compliance with FDEP rules. If Aloha is not allowed 
to compel ALL new customers to take reuse water, then the capacity 
of Aloha wastewater disposal and water reuse systems will be affected 
and Aloha’s ability to operate its systems in compliance with FDEP 
rules and good utility practice may be impacted. 

2. Your letter dated July 22,2007 states, “Aloha’s SWFWMD approved; (a) water 
use permit; (b) conservation plan; and, (c) the grants it received for construction 
of its reuse system all require this utility to aggressively pursue the provision of 
reuse service to all new customers.” Please provide a copy of the SWFWMD- 
approved water use permit, conservation plan and grants referenced in the 
preceding statement. 

Utility Response: As requested, the following relevant documents are provided: (1) the 
existing Southwest Florida Water Management District approved 
Water Use Permit; (2) the Consent Agreement and Conservation Plan; 
and (3) the Cooperative Funding Agreement and related Proposed 
Project Plan. All are attached as part of Attachment A hereof. In 
order to understand these documents and the requirements imposed 
under them, some background is necessary. 

As Aloha contended in its earlier response, a number of S WF WMD 
rules, regulations, directives and other requirements and documents 
require Aloha to maximize its use of reuse water in place of potable 
water at each and every opportunity. However, without in-depth 
understanding of those underlying general SWFWMD rules, 
regulation, directives and other requirements, it will be difficult for 
those reading this response to appreciate the implications of the terms 
and conditions set forth in the documents provided and how they 
support our position on this issue. Therefore, we first provide 
contractual background information to assist the reader in reviewing 
the attached documents. 

Provisions of the state’s Water Policy, chapter 62-40, Florida 
Administrative Code (FAC) encourage, promote and require reuse and 
water conservation. 

The Water Resource Implementation Rule (1 997) contains significant 
guidance and requirements related to water conservation and reuse. 
These provisions serve to guide activities and programs of the water 
management districts. This rule established several general policies for 
water management programs including the following: 

Rose, SundsLrom & Bentley, LLP 
2548  Blairstone Pine \  Drive. Tallahassee, Florida 4 2  3 0  1 
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1. To advocate and direct the use of reclaimed water as an 
integral part of water management programs, rules and 
plans consistent with protection of the public health 
and surface and ground water quality. 

2. To encourage the use of the lowest acceptable 
quality water for the purposes intended. 

That Rule includes water conservation and use of reclaimed water 
as part of the consideration of whether or not a proposed use of 
water is reasonable-beneficia1 use. All applicants for SWFWMD 
Water Use Permits must demonstrate that their proposed water use is 
reasonable/beneficial before a permit will be issued. In addition, rule 
imposes additional requirements on permit applicants which are 
located in Water Use Caution Areas (such as the Northern Tampa Bay 
Water Use Caution Area [NTBWUCA] which includes the entire 
Aloha Utilities’ Seven Springs Service Area). 

In 1996, the FDEP, water management districts, the Department of 
Health, the Public Service Commission, the Department of 
Agricultural and Consumer Services, and the Department of 
Community Affairs implemented a comprehensive agreement to 
encourage and promote the reuse of reclaimed water. 

When Aloha applied for renewal of its current Seven Springs Water 
Use Permit, SWFWMD reviewed Aloha’s application to determine if 
it was in compliance with the Water Resource Implementation Rule 
and was therefore, proposing water use that utilized the lowest 
acceptable quality water for the purposes intended. Aloha 
demonstrated that it was in compliance in the rule by: (1) supplying 
reuse water to all customers where an existing reuse distribution 
pipeline existed; or (2) requiring all new subdivisions and commercial 
users, by service agreements, to provide the infrastructure necessary 
and take reuse water for irrigation purposes. The Utility thus was able 
to assure the District that the lowest quality water was being used for 
the purpose. Aloha’s policy at that time, as it is at present, is that all 
new applicants for service which are located in an area currently 
served by its reuse water distribution system, or located in an area 
where the applicant can provide the necessary infrastructure to enable 
taking reuse water, shall be required to construct the needed facilities 
and take reuse water for irrigation purposes. Without the ability to 
require its customers to take reuse water service Aloha would not be 
able to comply with the requirements of the District. 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive.  Tallahassee, Florida 3 2 3 0  I 
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Aloha Water Use Permit (WUP) specifically requires Aloha to submit 
annual reports documenting reuse water use by its customers and, to 
document the extent which the use of reuse water reduces its per capita 
demands for potable water. The special District rules and requirements 
related to maximum per capita demands imposed on utilities located 
in Water Use Caution Area’s specifically allow Aloha to take a credit 
for the total quantity of reuse water provided to offset total potable 
water uses to allow it to comply with the limitation on per capita 
potable water uses imposed. Its WUP specifically requires Aloha to 
maintain records and to report its compliance with these special 
conditions yearly. It is therefore, necessary for Aloha to require all 
potential users of reuse water to take it so that it can comply with the 
Districts special per capita potable water limitations for utilities 
located in Water Use Conservation Areas. 

In 2002 Aloha entered into a Consent Order (CO) with SWFWMD. 
This CO states that Aloha, as a utility located in the NTBWUCA is 
required to take special measures to conserve water and protect that 
water resource. One of the supply-side water conservation measures 
agreed to in the CO was full and aggressive utilization of wastewater 
reuse as an integral measure to conserve potable water. The CO 
recognizes that Aloha’s reuse service area is the same as its overall 
service area. In addition, the District’s acknowledgment ofthe benefits 
of the reuse program can be seen in its continued cooperative funding 
of the backbone distribution system needed to allow Aloha to expand 
the number of reuse customers it will serve. In the CO the District 
acknowledges that Aloha “will require new projects to construct reuse 
distribution systems and take back effluent as an alternative to potable 
water for irrigation purposes” as part of its means of compliance with 
the CO. 

The District and Aloha entered into a Cooperative Funding Agreement 
in 1997 which allowed Aloha to construct a large portion of the 
backbone of its reuse water distribution system. To obtain this 
funding, Aloha demonstrated that the construction of the pipeline 
would allow it to greatly extend its reuse service to the parts of its 
service area which would be constructed in the future. The Agreement 
states that the public will benefit “from reduced environmental impacts 
from groundwater withdrawals” due to the construction ofthis project. 
Implicit in this statement is that the District understood that this also 
meant that for this benefit to be achieved all future customers located 
along the route of this pipeline would be required to take reuse water 
from it. In fact, the agreement requires Aloha to provide the District 
with a report documenting the potable water offsets achieved. The 

Rose, Sundstrom & Bentley, LLP 
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description of the project specifically envisions that this pipeline 
would serve “thousands of residential and commercial units” in the 
future. Also, the Agreement envisions that one of the measurable 
benefits ofthe project is that it will provide “an opportunity/obligation 
for future residential and commercial construction to plan and 
construct reuse distribution systems as a substitute for potable water 
supply irrigation. ” If any new customers were not required to connect 
to this pipeline and take reuse water the full benefits promised the 
public for funding it would not be realized, and the general body of 
ratepayer will therefore have to pay for the shortfall in the form of 
utility construction of additional water or reuse facilities. 

3. Please provide a copy of all correspondence with Aloha, Warren Dunphy, and Leroy 
Allen, regarding the installation of the reuse line dated after July 24,2007. 

Utility Response: What little correspondence has occurred between Aloha and Warren 
Dunphy and Leroy Allen since July 24, 2007 is attached hereto as 
Attachment B. 

4. Aloha claims that the estimated constructed costs for the reuse line is $300,000. 
Please provide a detailed cost breakdown for the elements of the reuse line. In 
addition, please provide documentation to support the cost breakdown for the 
elements of the reuse line that would justify the $300,000 estimate. 

Utility Response: Aloha only estimated (on a very liberal basis), that cost of $300,000 in 
recent months, when it became necessary to determine the amount of 
a Letter of Credit. Attached is the detail of that cost estimate as 
prepared by the Utility’s engineer. However, the original estimate of 
costs is the responsibility of and were developed by the developer in 
the early stages of negotiations on this project. It is our understanding 
those original estimates were somewhere in the neighborhood of 
$80,000. It is neither the responsibility of, nor the normal course of 
business, for the Utility to attempt to estimate the cost of such 
facilities. The only reason why it was done in this case was for the 
purposes of determining what appropriate bond should be required as 
security to move forward with service to the developer, pending 
resolution of this complaint. 

5. Please explain in detail why Seven Springs Medical Parkwas not required to execute 
a Refundable Advance Agreement to install the reuse line, but instead was able to 
execute the Developer Agreement Amendment for Reclaimed Water that requires 
Seven Springs Medical Park to connect to a reuse line when it becomes available in 
the future. 

Rose, Sundstrom Pr Bentley, LLP 
2 5 4 8  Blairstone Pines Drive. Tallahassee. Florida 32301 
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Utility Response: Seven Springs Medical Park was not required to execute a Refundable 
Advance Agreement to install the reuse line, because at the time that 
they needed water and wastewater service, they were several miles 
away from the nearest reuse line. As such, imposing such a 
requirement upon them would have been unreasonable, given the fact 
that their demand for reuse service is comparable to that required for 
the Realm property and therefore, their percentage demand on such 
line would likely have been well under 1%. 

6. Are there any other properties serviced by Aloha that were required by Aloha to 
install a reuse line larger than what was required to service the property for the 
benefit of surrounding properties, developed or undeveloped? If so, please provide 
a list of those customers that installed the reuse line, as well as, all documentation 
relating to the installation of their reuse line. The documentation should include, but 
is not limited to, Refundable Advance Agreements sand correspondence with the 
properties owners or agents. 

Utility Remonse: The Utility does not keep records in this type of order that would allow 
us to list all such properties. It is relatively common for the Utility to 
require a developer to oversize facilities and expend slightly more 
money for such oversizing, in order to enable the Utility to provide 
service off the same reuse line to future customers in the vicinity. 
However, generally speaking, those are not the subject of a Refundable 
Advance Agreement, in part because the difference in cost for 
oversizing is usually relatively minor (as it is in this case as well). 
While Refundable Advance Agreements have been executed for 
oversizing of water and wastewater lines, we do not believe there has 
been (to date), any other Refundable Advance Agreements entered into 
for reuse lines. Attached hereto as Attachment C is correspondence 
from 2003 through 2005 relative to oversizing required for a reuse line 
for the Cypress Walk East development. This is an example of 
required oversizing that was not the subject of a Refundable Advance 
Agreement. 

7. Please provide a status update as of August of 2007 for Aloha’s reuse system. Are 
Aloha’s reuse customers currently utilizing all reuse produced by their sewage 
treatment plant? If so, how many gallons of water are  available in holding ponds to 
meet the excess demand? 

Utility ResDonse: In August of 2007,8.4 million gallonage more of treated effluent was 
produced by the Seven Springs sewage treatment plant that was used 
by reuse customers. Therefore, the Utility needed substantially more 
reuse water demand for the month. The demand for reuse water varies 
by season and by climate cycle over the years. The wet weather 

Rose, Sundstrom & Rentley, LLP 
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holding ponds at Aloha’s treatment facilities you reference are not 
meant for storing reuse water for use in times of high demand. In fact, 
their purpose is to store reuse water in times of surplus (wet weather) 
so that reuse water will not have to be disposed of by other means 
(such as surface water discharge). When the ponds levels rise due to 
light demand (wet weather or very cold weather), the system sizing is 
such that the pond levels will be depleted during normal demand 
periods. When high demand periods occur (during droughts for 
instance) it is often required that reuse facilities cut system pressure to 
lower consumption andor limit the number of days a customers may 
take reuse water to allow every customer to obtain their share of the 
limited supply. However, it is important to note that the size of wet 
weather storage ponds and the size ofthe irrigable acreage (customer’s 
property) must be closely coordinated such that the pond water levels 
can be reduced after a wet period during a normal reuse demand period 
so that the pond capacity will be available before the next seasonal wet 
period. If the irrigable land area is not of sufficient size (and therefore 
the reuse water disposal capacity) for the quantity of raw wastewater 
generated by customers, then the pond levels will not be reduced 
during normal demand periods and the ponds will overflow during the 
next wet period causing serous consequences both logistically and 
legally for the utility. 

If you have any questions or need anything further, please do not hesitate to contact me. 

Sincerely, 

FMD/tms 

f:\aloha\2deason.ltr 

/ I/ 
J / 

Rose, Sundstrom & Bentley LLP 
2548 Hldirsrone Pines Drive, Tallahassee Florida 32301 
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TOTAL QUANTITIES AUTHORIZED UNDER THIS PERMIT (in gpd) 

AVERAGE: 2,040,000 PEAK MONTHLY: 2,470,000 

1 

P -  3 

SOUTHWEST FLORIDA WATER MAlVAGEMENT DISTRICT 
WATER USE 
INDMDUAL 

PERMIT NO. 203182.04 

EXPIRATION DATE: April 27,2005 PERMIT ISSUE DATE: April 27, 1999 

THE PERMITTEE IS RESPONSIBLE FOR APPLYING FOR A RENEWAL OF THIS PERMIT PRIOR TO THE EXPIRATION 
DATE WHETHER OR NOT THE PERMITTEE RECEIVES PNOR NOTIFICATION BY MAIL. FAILURE TO DO SO AND 
CONTMUED USE OF WATER AFTER EXPIRATION DATE IS A VIOLATION OF DISTRlCT RULES AND MAY RESULT 
IN A MONETARY PENALTY AND/OR LOSS OF WATER. APPLICATION FOR RENEWAL PRIOR TO THE EXPIRATION 
DATE IS SUBJECT TO DISTRICT EVALUATION AND APPROVAL. 

This permit, issued under the provision of Chapter 373, Florida Statutes and Floiida Administrative Code 40D-2, authorizes the 
Permittee to withdraw the quantities outlined herein, andmay requirevarious activities to be performed by the Permittee as outlined 
by the Special Conditions. This permit, subject to all terms and conditions, meets all District permitting criteria. 

PROJECT NAME: Not Specified 

GRANTED TO: Aloha Utilities, Inc. 
25 14 Aloha Place 
Holiday, FL 34691 

ABSTRACT: This is a new permit for a long-standing existing public supply use serving the Seven 
Springs Service Area. It is located in southwestern Pasco County within the Northem Tampa Bay Water Use 
Caution Area WTB WUCA). The Annual Average quantity is 2,040,000 gallons per day (gpd) and the Peak 
Month quantity is 2,470,000 gpd, and the quantities are unchanged from the previously permitted quantities. 
The permitted withdrawals will serve a portion of the population of the service area, but the quantities do 
not meet all of the present demand or the future demand within the service area. There are eight existing 
production wells open to the Floridan aquifer. Special Conditions require: recording and reporting metered 
pumpage monthly; flexibility of pumpage distribution; water quality sampling quarterly; submittal of an 
environmental monitoring report; submittal of annual per capita rate; submittal of water audits; submittal 
of annual residential water use reports; submittal of annual reuse supplier report; and continued 
implementation of water conservation programs. 
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PROPERTY LOCATION: Pasco County, approximately 3 miles of New Port Richey, adjacent to State 
Road 54. 

TYPE OF APPLICATION: New (Expired) WATER USE CAUTION AREA: 
Northern Tampa Bay 

APPLICATION FILED: October 2 1, 1998 ACRES: 1.64 Owned 
144.00 Controlled 

7,173 .OO Serviced 

APPLICATION AMENDED: N/A 

WATER USE: PUBLIC SUPPLY 

SERVICE AREA NAME 

Seven Springs 

USE TYPE 
POPULATION 
SERVED 

PER CAPITA 
RATE 

Residential Single Family 
Other Uses (Unmetered) 

Total Public Supply: 24,452 Gross = 121 gpdperson 
Compliance = 93 gpdperson 

I.D. NO. GALLONS PER DAY 
PERMITTEE/ DIAM. DEPTH PEAK 
DISTRICT (w.) TTLJCSD. USE AVERAGE MONTHLY 

6 350 / UNK PS 122,000 155,000 3 1  19 
4 / 2 0  
1 I 2 1  10 280 I UNK PS 449,000 523,000 

6 350 I UNK PS 167,000 2 1 1,000 

2 I 2 2  8 500 / UNK PS 288,000 34 7,000 
6 I 2 3  8 3051 120 PS 239,000 304,000 
7 / 2 4  8 302/ 145 PS 284,000 348,000 

8 / 2 6  10 3421 226 PS 259,000 3 15,000 
9 / 2 7  10 342/ 220 PS 232,090 267,000 

PS = Public Supply 
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DISTRICT 
I.D. NO, SECTION/TOWNSHIP/RANGE 

19 
20 
21 
22 
23 
24 
26 
27 

23/26/16 
231261 16 
30/26/17 
29/26/ 17 
13/26/16 
13/26/16 
34/26/16 
34/26/16 

LOCATION 
LAT./LONG. 

281223.03/824022.34 
28 1224.03/824013.34 
281 146.03/823812.34 
281 139.03/823720.34 
28 1350.03l823930.34 
28 1342.03/823910.34 
281 114.03/824130.35 
28 1 103.03/824141.35 

SPECIAL, CONDITIONS: 

All conditions referring to approval by the Regulation Department Director, Resource Regulation, 
shall refer to the Director, Brooksville Regulation Department, Resource Regulation. 

SUBMITTING REPORTS AND DATA 

1. All reports required by the permit shall be submitted to the District on or before the tenth day of the 
month following data collection and shall be addressed to: 

Permit Data Section, Resource Regulation 
Southwest Florida Water Management District 
2379 Broad Street 
Brooksville, Florida 34609-6899 

Unless otherwise indicated, three copies of each plan or report, with the exception of pumpage, rainfall, 
evapotranspiration, water level or water quality data which require one copy, are required by the permit. 

WATER OUANTITY METERING AND REPORTING 

2. The Permittee shall continue to maintain and operate the existing non-resettable, totalizing flow meter(s), 
or other flow measuring device(s) as approved by the Director, Brooksville Regulation Department, for 
District ID No(s). 19, 20,21,22,23,24, 26, and 27, Permittee ID No(s). 3,4, 1,2, 6,7,  8, and 9. Such 
device(s) shall maintain an accuracy within five percent of the actual flow as installed. Total withdrawal 
and meter readings from each metered withdrawal shall be recorded on a monthly basis and reported to 
the Permits Data Section (using District forms) on or before the tenth day of the following month. If a 
metered withdrawal is not utilized during a given month, a report shall be submitted to the Permits Data 
Section indicating zero gallons. 
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3. The Annual Average Daily and Peak Month Daily quantities for all existing production wells, shown 
above in the production withdrawal table, are estimates based on hstoric and/or projected distribution 
of pumpage, and are for water use inventory and impact analysis purposes. The quantities listed in the 
table for these individual sources are not intended to dictate the distribution of pumpage from permitted 
sources. The Permittee may make adjustments in pumpage distribution as necessary up to 1.2 times the 
permitted quantities for the individual wells, so long as adverse environmental impacts do not result and 
other conditions of this Permit are complied with. In all cases, the total Annual Average Daily 
withdrawal and the total Peak Month Daily withdrawal are limited to the quantities set forth above. 

4. The Permittee shall submit on a monthly basis total water quantities, in gallons, obtained from external 
sources, including the interconnect(s) with Pasco County, and submit this information to the Permit Data 
Section by the lorh day of the following month, in conjunction with the monthly pumpage report, 

WATER QUALITY MONITORING AND REPORTING 

5 .  Water quality samples shall be collected and analyzed, for parameter(s), and frequency(ies) specified 
below. Water quality samples from production wells shall be collected whether or not the well is being 
used, unless infeasible. If sampling is infeasible the Permittee shall indicate the reason for not sampling 
on the water quality data form. Water quality samples shall be analyzed by a Department of Health and 
Rehabilitative Services (DHRS) certified laboratory under Environmental Laboratory Certification 
General Category "1". At a minimum, water quality samples shall be collected after pumping the well 
at its normal rate for a pumping time specified in the table below, or to a constant temperature, pH, and 
conductivity. In addition, the Permittee's sampling procedure shall follow the handling and chain of 
custody procedures designated by the certified laboratory which will undertake the analysis. Any 
variance in sampling andor analytical methods shall have prior approval of the Director, Brooksville 
Regulation Department. Reports of the analyses shall be submitted to the Permits Data Section (using 
District forms) on or before the tenth day of the following month, and shall include the signature of an 
authorized representative and certification number of the certified laboratory which undertook the 
analysis. The parameters and frequency of sampling and analysis may be modified by the Director, 
Brooksville Regulation Department, as necessary to ensure the protection of the resource. 

District Permittee Minimum Pumping Sampling 
ID No. ID No. Time (minutes) Parameter 

19 
20 
21 
22 
23 
24 
26 
27 

15 
15 
15 
15 
15 
15 
15 
15 

Chloride, Sulfate, TDS 
Chloride, Sulfate, TDS 
Chloride, Sulfate, TDS 
chloride, Sulfate, TDS 
Chloride, Sulfate, TDS 
Chloride, Sulfate, TDS 
Chloride, Sulfate, TDS 
Chloride, Sulfate, TDS 

Frequency 

Quarterly 
Quarterly 
Quarterly 
Quarterly 
Quart e r 1 y 
Quarterly 
Quarterly 
Quarterly 

TDS=Total Dissolved Solids; Quarterly= February, May, August, November 
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Analyses shall be performed according to procedures outlined in the current edition of Standard Methods 
for the Examination of Water and Wastewater by the American Public Health Association-American 
Water Works Association-Water Pollution Control Federation (APHA-AWWA-WPCF) or Methods for 
Chemical Analvses of Water and Wastes by the U.S. Environmental Protection Agency (EPA). 

7 .  The District reserves the right to set chloride, sulfate, or TDS, concentration limits on any production 
well in the future, based on data collected and after a sufficient data base has been established to 
determine limits. These limits shall be required after discussions with the Permittee. At such time as 
the concentration in any water sample reaches or exceeds the designated concentration limits, the 
Permittee shall take appropriate action to reduce concentrations to below those set for the particular well. 
If the District determines that long-term upward trends or other significant water quality changes are 
occurring, the District may reconsider the quantities permitted. 

ENVIRONMENTAL MONITORLNG 

8. By November 1, 1999, the Permittee shall submit a report analyzing the existing environmental 
monitoring programs within the service area. The report shall also assess existing conditions of the 
monitored sites relative to the Permittee’s withdrawals. If upon review the District does not find this 
monitoring adequate for reporting the environmental conditions of this area, the District may require 
development of an Environmental Monitoring Plan (EMP). Upon notification by the District that an 
EMP is required, the Permittee shall have 90-days to develop and submit the required EMP to the 
District. The EMP should include, but not be limited to, the following: 

A. The Owner ID Nos. of all monitoring points and wetland transects; 
B. Aerial maps showing the following: 

1. A north arrow; 
2. Section, Township, and Range; 
3. All existing production wells to be included in this application, designating the District and/or 

Owner ID No.; 
4. All monitored wetlands and monitoring points, designating the Owner ID No. of each point; 

C. A complete explanation of water-level and wetland quantitative analysis and qualitative vegetative 
assessments to be preformed, including the frequency of monitoring each or the transect with 
photographic documentation. 

WATER CONSERVATION AND WATER USE €AUTION AREA CONDITIONS 

9. The Permittee shall maintain a per capita water rate equal to or less than 150 gpd; This standard shall 
remain in effect until modified by rule. 

For planning purposes, listed below are per-capita goals for hture management periods. These goals 
may be established as requirements through future rulemaking by the District: 

p . ’ /  

A. By January 1, 2001, the District may establish a new per capita water use standards. Based on 
current information, the per capita water use goal may be established by rule at 130 gpd; and, 
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B. By January I ,  20 1 1, the District may establish a new per capita water use standard. Based on current 
information, the per capita water use goal may be established by rule at 130 gpd. 

By April 1 of each year for the preceding fiscal year (October 1 through September 30), the Permittee 
shall submit a report detailing: 

A. 
B. 
C. 
D. 
E. 
F. 

G. 

The population served; 
Sigruficant deducted uses, the associated quantity, and conservation measures applied to these uses; 
Total withdrawals; 
Treatment losses; 
Environmental mitigation quantities; 
Sources and quantities of incoming and outgoing transfers of water and wholesale purchases and 
sales of water, with quantities determined at the supplier's departure point; and 
Documentation of reuse and desalination credits, if taken. 

If the Permittee does not achieve the specified per capita rates, the report shall document why these rates 
and requirements were not achievable, measures taken to attempt meeting them, and a plan to bring the 
permit into compliance. This report is subject to District approval. If the report is not approved, the 
Permittee is in violation of the Water Use Permit. 

The District will evaluate information submitted by Permittees who do not achieve these requirements 
to determine whether the lack of achievement is justifiable and a variance is warranted. Permittees may 
justify lack of achievement by documenting unusual water needs, such as larger than average lot sizes 
with greater water irrigation needs than normal-sized lots. However, even with such documented 
justification, phased reductions in water use shall be required unless the District determines that water 
usage was reasonable under the circumstances reported and that further reductions are not feasible. For 
such Permittees, on a case-by-case basis, individual water conservation requirements may be developed 
for each management period. 

Prior to the 200 1 and 20 1 1 management periods, the District will reassess the per-capita and other uses 
conservation goals. As a result of this reassessment, these goals may be adjusted upward or downward 
through rulemaking and will become requirements. 

10. The Permittee shall maintain a water conservation oriented rate structure as specified in the Basis of 
Review for Water Use Permitting. 

1 1. The Permittee shall conduct water audits of the water supply system during each management period. 
Water audits which identify a greater than 12 percent unaccounted for water shall be followed by 
appropriate remedial actions. Audits shall be completed and reports documenting the results of the audit 
shall be submitted as an element of the report required in the per capita condition to the District by the 
following dates: February 1,200 1 ; and February 1,20 1 1. Water audit reports shall include a schedule 
for remedial action if needed. 



777-338-2853 P . 9  n 24 01 03:51p 

Permit No.: 203 182.04 
Permittee: Aloha Utilities, Inc. 
Page 8 

12. By April 1 of each year for the preceding fiscal year (October 1 through September 30), the Permittee 
shall submit a residential water use report detailing: 

1. The number of single family dwelling units served and their total water use; 
2. The number of multi-family dwelling units served and their total water use; and 
3. The number of mobile homes served and their total water use. 

Residential water use quantities shall include both the indoor and outdoor water uses associated with the 
dwelling units, including irrigation water. 

13. By January 1 of each year for the preceding fiscal year (October 1 through September 30), the Permittee 
shall submit a report detailing: 

A. The total annual average daily and monthly quantity of effluent supplied as reuse; 
B. For all individual customer reuse connections with line sizes of 4 inches or greater, list: 

1. line size; 
2. location of connection; 
3. account name and address; 
4. indication of meter, if present; and 
5 .  metered quantities, if metered. 

C. The annual average daily quantities, monthly quantities, locations, and methods of disposal for 
effluent that is not reused. 

D. A map or plan depicting the area of reuse service; this map should include any areas projected to be 
added within the next year, if possible. 

14. Prior to submission of a formal application to increase quantities, the Permittee shall investigate the 
feasibility of desalination to provide all or a portion of the requested quantities, and to implement 
desalination if feasible. This report shall include a detailed economic analysis of desalination, including 
disposal costs, versus development of fresh wat,er supplies, including land acquisition and transmission 
costs. 

15. The total quantity distributed by the system, from the permitted withdrawal facilities and any extemal 
sources, shall not exceed 3,8 18,000 gallons per day on an average annual basis. 

STANDARD CONDITIONS: 

1. The Permittee shall comply with the Standard Conditions attached hereto, incorporated herein by 
reference as Exhibit "A" and made a part hereof. 

WATER MANAGEMENT DISTRICT 
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40D-2 
Exhibit "A" 

WATER USE PERMIT CONDITIONS 

STANDARD CONDITIONS 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

If any of the statements in the application and in the supporting data are found to be untrue and 
inaccurate, or if the Permittee fails to comply with all of the provisions of Chapter 373, F.S., Chapter 
40D, or the conditions set forth herein, the Governing Board shall revoke this permit in accordance 
with Rule 40D-2.341, following notice and hearing. 

This permit is issued based on information provided by the Permittee demonstrating that the use of 
water is reasonable and beneficial, consistent with the public interest, and will not interfere with any 
existing legal use of water. If, during the term of the permit, it is determined by the District that the 
use is not reasonable and beneficial, in the public interest, or does impact an existing legal use of 
water, the Goveming Board shall modify this permit or shall revoke this permit following notice and 
hearing. 

The Permittee shall not deviate from any of the terms or conditions of this permit without written 
approval by the District. 

In the event the District declares that a Water Shortage exists pursuant to Chapter 40D-2 1, the District 
shall alter, modify, or declare inactive all or parts of t h s  permit as necessary to address the water 
shortage. 

The District shall collect water samples from any withdrawal point listed in the permit or shall require 
the Permittee to submit water samples when the District determines there is a potential for adverse 
impacts to water quality. 

The Permittee shall provide access to an authorized District representative to enter the property at any 
reasonable time to inspect the facility and make environmental or hydrologic assessments. The 
Permittee shall either accompany District staff onto the property or make provision for access onto 
the property. 

Issuance of this permit does not exempt the Permittee from any other District permitting 
requirements. 

The Permittee shall cease or reduce surface water withdrawal as directed by the District if water 
levels in lakes fall below applicable m i n i "  water level established in Chapter 40D-8 or rates of 
flow in streams fall below the minimum levels established in Chapter 40D-8. 

The Permittee shall cease or reduce withdrawal as directed by the District if water levels in aquifers 
fall below the minimum levels established by the Goveming Board. 

The Permittee shall practice water conservation to increase the efficiency of transport, application, 
and use, as well as to decrease waste and to minimize runoff from the property. At such time as the 
Governing Board adopts specific conservation requirements for the Permittee's water use 
classification, this permit shall be subject to those requirements upon notice and after a reasonable 
period for compliance. 
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1 1. The District may establish special regulations for Water Use Caution Areas. At such time as the 
Governing Board adopts such provisions, this permit shall be subject to them upon notice and after 
a reasonable period for compliance. 

The Permittee shall mitigate, to the satisfaction of the District, any adverse impact to existing legal 
uses caused by withdrawals. When adverse impacts occur or are imminent, the District shall require 
the Permittee to mitigate the impacts. Adverse impacts include: 

12. 

a. 
b. 

c. 

A reduction in water levels which impairs the ability of a well to produce water; 
Significant reduction in levels or flows in water bodies such as lakes, impoundments, wetlands, 
springs, streams or other watercourses; or 
Significant inducement of natural or manmade contaminants into a water supply or into a usable 
portion of any aquifer or water body. 

13. The Permittee shall mitigate to the satisfaction of the District any adverse impact to environmental 
features or offsite land uses as a result of withdrawals. When adverse impacts occur or are imminent, 
the District shall require the Pennittee to mitigate the impacts. Adverse impacts include the 
following: 

a. 

b. 
c. 
d. 

Sigmficant reduction in levels or flows in water bodies such as lakes, impoundments, wetlands, 
springs, streams, or other watercourses; 
Sinkholes or subsidence caused by reduction in water levels; 
Damage to crops and other vegetation causing financial harm to the owner; and 
Damage to the habitat of endangered or threatened species. 

14. When necessary to analyze impacts to the water resource or existing users, the District shall require 
the Permittee to install flow metering or other measuring devices to record withdrawal quantities and 
submit the data to the District. 

15. A District identification tag shall be prominently displayed at each withdrawal point by permanently 
affixing the tag to the withdrawal facility. 

16. Thepennittee shall notify the District within 30 days of the sale or conveyance of permitted water 
withdrawal facilities or the land on which the facilities are located. 

17. All permits issued pursuant to these Rules are contingent upon continued ownership or legal control 
of all property on which pumps, wells, diversions or other water withdrawal facilities are located. 

R.10-18-95 



CONSENT ORDER 

Pursuant to Sec t ions  120.57(4) and 373.053, Florida Statutes (F.S.), .this 

\ 

1 
Consent  Order is entered into between tfie Southwest Florida Water Management  

District, hereinafter referred to as the "Distrid', a n d  Aloha UWies, lnc., hereinafter 

referred to as the "Permittee',.to settle cei-r;ain matters 2: i s sue  between t h e  parties. 

i n e  parties hereby voluntarily a g r e e  to the following Endings of fad, conclusions of law 

and correctbe actions. 

-, 

FlNDlNGS OF FACT 

I. The District is the administrative agency charged with the responsibility to 

conserve ,  protectl m a n a g e  a n d  control water resources within its boundaries and to  . 

administer and  enforce Chapter 373, F.S., and the rules promulgated thereunder as 

Chapter  40D1 Florida Administrative Code (F.A.C.). 

2. ' Permit tee 's  mailing addres s  is 6915 Perrine Ranch Road, New Port 

Richey, Floilda 346553904. Permjrtee is a privats utility company,  incorporated in the 

Siate 'of Florida. 

3. On S e p t e m b e r  29,  1992, the District issued Water Use Permit Cv'JUP) No. 

200031 82.002 (the ' .002 Permit") IC Permitbe, authorizing water withdrawals of 

2,040,000 gallons pe r  d a y  (gpd) on an annual average basis irom eight wells for public 

supply use in Permitree's Seven SpCnzs Service Ares.. The Seven Sprhgs Service 

Area is located in southwestern Fasco County, Florida, a n d  is wiYnin the  Noichern 



- amp”  Bay Water Use Cauiio, , Area, hei e i n a k r  “NTBV;-! >,“.”. 

4. On April 27, 7999, thhe Distrjd issued WUP.No. 200031 62.004 (the “ . O D 4  

?emit”) io Permittee renewing the .002 P e n i t .  The . O W  Pernii  continued to authorize 

PermittEe io  make annual  avemge withdrawals of 2,040,000 gpd. Fermittee currmtly 
. 

S Z N S S  a population ai approximately 24,452 people. The .002 Permit and the .004 

Permit will hereinacer be referred to collectively as “the Permiis”. 

I -  
5. Between November 1995, a n d  the date of p r e p a r a h n  of this Consent . 

Order, Permittee h a s  consistently exceeded the  annual average wiihdrawals authorized 

u n d e r  the Permiis, as iollows: 

2 
. .I_ . .- . 



r 
MONTH/ ANNUPL r'LXCENTAGE 
YEAR AVERAGE DALLY OVERPUMPED 1 

03/00 1 2 , 7 9 6 ~  391 37.10% 
04/00! 2,767,378 1 3 5 ?O % 

PUMPAGE 
0 8/97 2,495,844( 22.30% 

2,549,630 I 25.00% 09/97 , 

1 0197 2,570,969 1 26.00% 
__I__ 

7 1/97 2,553,280 25.20% 
12/97 2,522,920 23.709'0 
01/98 2,484,245 21 .BO% 
02/98 2,431,7971 7 9.20% 

d-3 - - - > I  ' C31'98 2,390,3G3j I f .LU"/o 

2,486,261 1 21.90% 
04/98 2,338,7131 20.00% , 

06/98 2,527,897 23.90% 
07/98 2,555,726 25.3 0 70 

I 05/98 

09/99 2,1/1,452/ 36.10% 
10199 2,778,6171 36.2 0 'h 
11/99 2,781,201 1 36.30% 
12/99 2,777,208 1 36.1O0h 

1 

01 /oo .2,795,862( 37.10% 
02/00 2,809,8001 37.70% 

3 



.. _. 
-MONTH/  ' ANNUAL- 
YEAR AVERAGE DAILY 

PUMPAGE 

. -  

PERCENTAGE I 

OVERPUMPED 

6.  The NTBWUCA is delineated by Rule 40D-2.801(3)(c), F.A.C., as an area 

where groundwater viriihdrawak have resulted in the lowefing of lake levels, destruction 

'\ 

1 

or deterioraiion of wetiantis, reduction in streamflow, and salt water intrusion. 

1 

. ow001 2,808,538 I 37.7 0 Yo 

-l o/oo 2,864.71 6 40.40 Oh 
09/00 2,791,662 3 6.8 0 % 

11/00 2,885,1761 41 .SO% 
12/00 I 2,804,601 I 39.00% . _. 
01/01 I 2,706,5651 33.00% 

2,67 0,938 30.90% 

33.30% 04/01 1 2,719,705 
05/0 I 2,764,828 3 5.50 % 

- 

c 1 d  ?-he, 

02/01 I 
03iD'i 1 P,68 'I ,969 3 t.3U.70 

06/01 2,759,801 35.30% 

Permittees within the NTGWUCA are required io take special measures to conserve 

water 2nd protect the water resource. 

7. During t h e  review of Permiriee's application for the -004 Permit, the 

District advised Permittee in, a letter dated November 19, 1998, that due to the locailin 

of its withdrawals in t h s  NTBWUCA no additional quantities would be permitked. 

Permiffee was further advised that it shoilld seek alternative sources to groundwatz; io 

address increased demand from its custoiners. 

6. in a CDmpiiance Notice da ied  A p k  2, 1999, t h e  Distrid informed 

Fzrmitiee that it wzs exceeding its p e r m i ~ s d  withdrawais, and advised Permittee to  ~ 



. -  -- i31.e ad’Jon to r&uc,e a)-site well wXndraw-‘s. 
, 

-4. a Or, J u n e  6 ,  2000, District staff issued Permitiee a second Hotice of 

Noncompliance, advising Permifiee that ii continued to exceed its pernitled 

withdrawals. 

10. On November 21, 2000, the Distrid i s sued  P e r m i ~ e e  a Notice of 

Violation, again informing Permittee that ii was exceeding its permitted withdrawals. 

-1 

1 ne j\jotjce of ‘vioiaiion advised Permitiee to bring its water witharawais inio compiiance ‘, 
with the .004 Permit wifnin 30 days of t h e  notice. As of the  date of preparation of this 

1 

Consent Order, Permittee remains in violation of the .004 Permit. 

11. The panies herein have discussed this matter and resolved all d k p h e d  

issues regarding the violations set fofih above. 

CONCLUSIONS OF LAW 

12. The District has jurisdiction over the Permi8ee pursuant to Sedions 

373.063(2)(d), 373.103(1), 373.216 and 373.21 9(1), F.S., and Rule 40D-2.041, F.A.C. 

13. Making withdrawals in.ex=ss of the quantity of water authorized by the 

Permits, as described in paragraph 5, constitute violations of Section 373.27 9(1), F.S., 

Rule 40D-2.381, F.A.C., and the terms of the ?ermits. 

PENALTY 

14. The Permitiee shall pay to the District a penalty of Four Hundred  Thirty- 

nine Thousand Five Hundred Fil?y-iour and 4 3 1  00 dollars ($439,554.45). 

CORRECTIVE ACTIONS 

15. A t t a c h ~ d  nereio as 

which has been muiuzljy agreed 

Exhibit ‘:A” k this  

to by the padies. 

Consent OrdEr is a Compliance Plan 

I he Compl i anE  Plan demonstrates 

. 

- 



terms 0: the . O W  Permit. The Compliance Plan is subjed io  modification to emure its 

effectjveness, upon mutual agreement , 

Permi? must De achieved within one hundred eighty ( 7  80) days of approval of this 

Consent  Order by t h e  District's Governing Board. This requirement does not confer any 

authorization or approval by the Dimid  of any continued violation of the .004 Permit by 

of the paxies.  Full compliance with the .0@4 

\, Permitlee. The Compliance Plan shall b e  complied wkh by  t h e  Permittee. Any failure 
I 

of Permitlee to comply with any provision of the approved Compliance Pian shall 

constitute a violation oi this Consent  Order. 

76. The Permibee may request a n  extension of time for any d u 2  date 

specified in this Consent  Order or in the Compliance Plan, in writing, at lezst five (5) 

days before such d u e  date. The District shall grant the requested extension in writing, 

. ' for good cause which is defined as any a d ,  event or condition that adversely affects the 

ability of the Permittee io  perform any obligation hereunder ,  or comply with any 

condirlon hereunder,  if such act, event or condidon is beyond the reasonable control o i  

Permitlee and is not the result of a lack of reasonable  diligence by Permittee including, 

but not limited to, a n  a c t  of God,  hurricane, landslide, lightning, earthquake, Rood, 

drought, sabotage]  vandal lsm,  aircraft accidenrs or incidents, or similar occurrence, a d s  

of a public enemy,  extortion, war,  blockade or insurredion, riot, civil disiurDance, 

change of law, the failure oi any  contractor, subcontractor or suppller 'io timely furnish 

labor, services, materials or equipment if sum failure is caused  by an uncontrollable 

circumstance and substiruk iabor, services, mxerials or equipment on terms 'and 

condiiions no  less favorable TO the afiected pzarrj are not readily available, strikes, work 

6 



action or failure to  act, by any col~fi. 

c, 17. i ne District acknowledges Ynat devebpment  of an alternaiive water 

source project by Permittee would be a benefit to water resource management within 
. the NTBWUCA. The District will use its best efforts t o  process and consider gr.anting 

cooperative funding for a proposed project, which consideration shall be on a uniform 

basis wfih other projects in the  District. \, 

18. Payment of the penalty set forth in Paragraph 14 herein will be 

suspended while Permitise conducts E feasibili'ty study for a reverse osmosis plant, 2s 

described in Section l l i  B of the Compliance Plan. The suspension of the penalty will 

be effective for no  more than five (5) years ,from the date of approval of this Consent 

Order by the District's Governing b a r d .  If the  ieasibii'Q study indicates that a reverse 

osmosis plant is technically and economically feasible, Permittee will construct the 

plant, and t h e  District will waive the penalty at SUcn time as Pv vnitiee begins operaiion 

of the reverse osmosis  plant If Permittee does not conduct the feasibility study in good 

faith as determined by the District, Permittee will be required to pzy the penalty to the 

District within thirty (30) days of notification io Permittee of such a d- =termination. The 

District's determinafion of whether the study w a s  conducted in good faith shall be 

considered a n  agency  action subject to  challenge by the Pemitiee pursuant io Sections 

, .  120.569 and 120.57, F.S. The Permittee asseds 1 that the TeasibiliQ study Tor the 

reverse osmosis plant which i s  referenced herein will cost an amount in excess of Four 

Hundred Fifiy,thousand 2nd 

verificaijon of the ac;ual anDun'; s p e n t  The estimaied cost of this iezzibility study is i3. 

dollars ($450,000.00), and s h d l  provide to t h 2  District 

7 



estimated cost, t h e  penalty shall not be reduced as described hereinafter. 

If  the Permittee has conducted the Seasibili'ry study in good kith, bu? lhe 

conclusion of t h e  study is that a reverse osmosis plant is not technically and 

economically feasible, the District will reduce the penalty to One H'undred Thousand 

and ?bo dollars ($1 00,000.00). This reduced penally will be suspended while the District 

and Permitkee identiv a mutually acceptable potential altsrna'live water supply project. 

I h e  suspension of tine reduced penalty will be efieciive for no more than 5ve (5) years - 

from tne date of approval of this Consent Order by the District's Governing Bzlard. 

When the parties have  agreed upon an alternative project, permittee will condudi a 

feasibility study of that al ternzihe projed. 1f the feasibility study indicates the 

alternative project is technically and econo'miczlly f e a s i b k  Permittee will implement the 

project, and the District will wzive the penalty zt such rime as Permitiee begins 

operation of the aiternafive project. If Permittee does not conduct the fsasibiliiy study'in 

good faith 2s determined by the District, Permittee will be  required to pay the reduced 

' penalty of One Hundred Thousand and %O dol+ (SlOO,OOO.OO) to the District within 

thirty (30) days of notirication to Permittee of. such a determination. The District's 

determination of whether  the s tudy  was conduded in good faith shall be considered an 

agency acfion subjeci to  challenge by the Permittee pursuant to Sedons 120.569 and 

120.57, F.S. T h e  Permittee asserts that the feasibihty s tudy  for the alternative waier, 

supply project which is r e f s r e n z d  herein will cost a n  amount in excess of Fifty 

Thousand and  

the ad;ual amount s p e n t  The estimated cost 

dollars (S50,000.00), and shall provide to  the District veriilcation of 

this ieasibility study is 2 nakrial 



cost, the penalty shall not be reduced as described hereinafter. 

If  Permittee hzs conducted the iezsibility study in good faith, but the conciusion 

.of t h e  study is that the alternative project is not iechnically and economicalty feasible, 

the District will reduce the  penalty to Fifty Thousand and 001100 dollars (S50,OOO.OO). 

This penalty will be paid to t h e  District within thirty (30) days oi submission io the 

. 'I Distrid 0: the study indicating the alternative project is not iezsible. 1 

19. Permittee shall additionally pay to the District compensation for Distrid 

enforcement costs in the amount  of One T ~ C J U S Z ~  and %G d0ll2:~ ($j ,OOO.OO), within 

70 days of approval of this Consent Order by the District's Governing Board, If mailed, 

the address  for payment  is: 

Finance Depafiment 
Southwest Florida Water Mznagemeni District 
2379 Broad Street  
Brooksville, Florida 34604-6899 

20. For each day of delay beyond any d u e  date specified in this Consent 

Order or the approved Compliance Plan, the Permittee shall pay to the District a n  

additional One Hundred and %O doliars ($100.00) per day. This additional sum shall be 

paid by the Permittee upon the DisTrict's mailing to the Permittee of a demand letter for 

payment. This provision shall not be construed to preclude the District's righy to 

undertake other administrative, civil or criminzl action as apPropi'ate in the event any 

d u e  date is not met. 
! 

-I 2'1. 1 ne Permittee further agrees to henceforth ?Lllly comply With all of the  

. oi.this Conssnt Order  that any future  violation of Cnapter 373, F.S., Dis-lria ruies, or the 
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07 up io Ten Thousand and %O dollars ($~O,OOO.Oo) per d a y  per GfieWe may be  

imposed. 

22. The Permittee hsreby waives a n y  right to an administrative hearing or 

judicial review of t h s  terms of this Consent Order. 
\ 

23. This Consent  Order shall not relieve the Permittee of the  need to comply I 

i 

with all other applicable federal, state and local laws, regulations, or ordinances. 

24. The terms and conditions set forth in this Consent Order may be enforced 

in a court of competent jurisdiction pursuant to Sections 120.69, 373.083( 1) and 

373.129, F.S. 

25. The District expressly reserves and retains the ilght io initiate apprclpriate 

legal action against the  Permittee to prevent or prohibit the future violation oi any 

applicable statutes, rules, orders, or permit conditions, except as specifically addressed 

in this Consent Order. 

26. For and in cons ide ra~on  of the complete and timely performance by t h e  

Permittee of its obligations under this Consent Order,  the Disrrict waives its right to 

pursue civil or administrative action Tor any violations described in this Consent Order. 

27. The Permittee shall allow authorized represenratives of the District access 

to t h e  Properry at all reasonable  5 n e s  without prior consent  or notice for the p u p o s e  0: 

determining compliance with this Consent Order, Ch2pk.r 373, F.S., the rules of the 

Dishd l  and the ierrns of the Permit. 

22. The effectiveness of this Consent Order  is su3jeci t o  review a n d  approval 

I O  



by the District Governing Board. In the e v e n t  t h ~  District Goveming Board shall not 

approve this C o n s e n t  Order, this C o n s e n t  Order shall be null, void and of no legal 

effect. After this Consent Order has been executed by the Permittee and the Executive 

Director of the District, the Psrmittee may not withdraw Its approval or t e rmina te  this 

Consent Order under any circumstances u n l e s s  the Distilct Governing Board fails to 

approve this Consent Order. 

ALOHA WTILITIEAINC. 

I Approved as to legal form and 1 
I content 

SOUTHWEST FLORIDA WATER 
MANAGEMENT DISTRICT 

Approved by the Goveming Board of the Southwgst Florlda Wzter Management 
District this day of 2002, in Brooksville, Hernando County,Florida. 

8 y: 
Ronnie E. Duncan, Chair 

Janet 0. Kovach, Secretary 
Attest: 
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- _  - ;Seal) -. . 

Filed this d a y  of 
2002 

Deputy Agency.Clerk , 

. .  
. .  

1 .  

. .  , 

. .  

, .  

CONSENT ORDER 
ALOHA UTLLITIES, INC. 
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ALOHA UTILITIES, INC. 

‘ GROUNDWATER WITHDRAWAL COMPLIANCE PLAN 

Pursuant to discussions with the Southwest Florida Water Management District 
(“District”), Aloha Utilities, Inc. (“Aloha” or “Company”) submits this Groundwater 
Withdrawal Compliance Plan. The purpose of the Flan is to demonstrate how and when 
the Utility will come into compliance with the strict pumping limitations set forth in the 
Company’s Water Use Permit No. 203182.04 (“WUP”). The Plan is divided into four 
sections: an overview, demand and supply side conservation measures, environmental 
impact study and  summary and  a compliance schedule. \, 

I 

SECTION I - OVERVIEW 

Aloha Utilities, Inc. is a PSC regulated water, wastewater and reuse service 
provider. The Company has eight production wells which draw from the floridan aquifer. 
The Company primarily provides residential potable water service to a population of 
approximately 25,000. The per capita gross usage as identified in the WUP is 121 
gpd/person. The Utility has no central treatment facilities at this time. Its well fields are 
located between the EidridgeMrilde and Pasco County (“County”) well fields. 

On April 27, 1999, the District issued its WUP to Aloha, for public service water 
supply. The permitted withdrawals included an annual average quantity of 2,040,000 
gallons per day (“gpd”) and peak monthly quantity of 2,470,000 gpd. Referencing these 
quantities the WUP states: 

... and the quantities are unchanged from the previously 
permitted quantities. The permitted withdrawals will serve a 
portion of the population of the service area, but the quantities 
do not meet all of the present demand or the future demand 
within the service area. 

’Based on per capita consumption, historical usage in the service area has been 
below that of other area utilities. In the past, the Utility has had a core customer base in 
its Seven Springs service area comprised of retirees in one and two person households. 
The principal development-in the service area was Veterans Village which contained small, 
garden and  multi-family homes with limited square footage. 

Usage characteristics in the Utility’s Seven Springs service area have changed with 
the population demographic. South Pasco County is now a bedroom community of the 
Tampa metropolitan area. The Trinity Development of Regional Impact has resulted in 
the construction of thousands of homes and millions of square feet of commercial 
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develor nent in t h e  service area. These h o m e s  are relatively larger than those added to 
the sysrem in years past, with more square footage and more water fixtures. The houses 
arc occupied by larger, younger, more active families. The lot sizes have increased, 
accompanied by irrigation demands. Small commercial and light industrial development 
is now taking place in the service area with varied usage patterns. The growth rate in the 
service area is approximately 5% per year. However, due to changes in demographics, 
the increase in consumption is even greater than 5% in the service area. 

The Aloha Seven Springs service area is located within the Northern Tampa Bay 
Water Use Caution Area (“WUCA”). The Utility’s service area is surrounded by Tampa Bay 
Water, a regional water supply authority with eleven well fields located in Pasco, Pinellas 
and Hillsborough Counties. In May of 1998, the District entered into a Partnership 
Agreement with Tampa Bay Water and its member governments to develop new water 
suppiies and reduce withdrawals from certain well fields in an effort to promote recovery 
from adverse environmental impacts caused by over pumping from groundwater sources. 
The District recently determined that drought conditions, along with Tampa Bay Water‘s 
well field pumping, in excess of the quantities authorized by its Consolidated Permit for the 
eleven well fields, have together created an acute emergency affecting the public health, 
safety a n d  welfare. 

In addition to the substantial customer growth in its service area, rainfall amounts 
in the Seven Springs and the surrounding areas have been below normal levels since 
October 1998, shortly before the WUP was issued. Since 1998 there has been an 
approximate 28” rainfall deficit. On a District wide basis, the year 2000 was the driest 
calendar year on record since 191 5, with rainfall at only 67% of normal levels. 

. 

- 

- 
SECTION I 1  - DEMAND SIDE WATER CONSERVATION MEASURES 

The Compliance Plan proposed by Aloha Utilities includes both demand side and 
supply side measures. On demand side, t h e  Company has already implemented, or 
intends to undertake, certain activities to promote water conservation. 

A. Customer Direct Mail Billinq Inserts 

In late 2000, Aloha Utilities, Inc. acquired t h e  capability to provide billing inserts to 
its customers with each monthly customer bill. The Company has utilized the billing inserts 
to notify customers of various issues concerning utility service. Principal among these 
issues is the Company’s efforts to .educate customers about water supply and use 
including the current drought conditions, methods a n d  devices for conserving water, and 
the importance of compliance with watering restrictions, A sample of the Company’s billing 
inseris regarding conservation issues is enclosed as Exhibit “A”. The Company is making 
District water conservation pamphlets and brochures available to its customers. The 
Company intends to continue its customer notice and information efforts io promote water 
conservation in an effort IO reduce consumption and water pumpage. 

-2- 



B. C u s t o m e r  Conservation Proqrams 

Conserving water provides a low-cost alternative to development of akernativ, 0 water 
sources .  T h e  Company  proposes  to implement the  following customer conservation 
programs to e d u c a t e  consumers ,  curtail additional increases  in consumption, and achieve 
long term reductions in usage  on an individual basis: 

1. Retrofit Kit: T h e  Company will initiate a program to make retrofit kits available 
to interested cus tomers  at no charge. T h e  kit will include such i tems as low flow 
showerheads,  low flow faucet aerators, leak detection tablets, replacement flapper valves, 
and educational materials regarding conservation. Customers  will be informed of the 
program through billing inserts and other means .  Annual Budgeted Cost:  $25,000. 

\, 

I 

2. Water  Conservation Pilot Program: The Company will develop and implement 
a program to m a k e  available high efficiency water  hea te rs  and  low flow toilets to utility 
customers.  The program will provide for, or offer credits or other financial incentive toward, 
a selection of such  devices  to customers,  monitor the  water use of participants, and report 
to the District regarding the effectiveness of the  program. An initial report concerning 
implementation of such  program will be  m a d e  within 60 days  of implementation, a 
preliminary report within six months and  a final report within o n e  year of implementation. 
Annual Budgeted Cos t :  $30,000. Thereafter, if the program is determined to  provide 
substantive conservation benefits ,  the Company will fully implement the  program. l f  the 
program is determined not t o  provide such benefits ,  it will b e  discontinued and  the 
budgeted cost  will be transferred to another conservation program hereunder or to a new 
program which will b e  subject to District approval. 

3. Mixed Media Conservation Messages :  Through radio, television and  billing 
inserts, the Company  will budget monthly for media advertising to promote conservation. 
Such advertising budget  will b e  allocated 50% for billing inserts, 25% for radio and 25% for 
television mediums.  Annual Budgeted Cost: $1 5,000. 

4. Water  Auditor: A full time staff position will b e  created to interact directly with 
customers,  perform water  audits, irrigation audi ts  and  recommend and  promote water 
conversation m e a s u r e s .  Audits will initially target large volume users in which 
improvements in overall water use efficiencies will have  t h e  greatest  impact on Utility water 
withdrawals. Annual Budgeted Cost: $38,000. 

5. Additional Staffing: Initially, the  Company will budget  f,or one  new staff member 
Budgeted Annual Cost: . to implement and promote consumer conversation programs. 

$30,000. 

6. W e b  Site:  The Company is in the  p rocess  of developing a web site to provide 
information to t h e  general  public about the Urility. The w e b  site will include 2 section on 
consewaxion providing general  information on the  topic, specific information on Utiliiy 



programs, and ‘r-ir(s io other useful sites. Budgeted Annual Cost: $12,000. 

The Company will, within 30 days of the date of the Consent Order, meet to refine 
the details of this consumer conservation program in conjunction with the District’s water 
shortage coordinator. The total cost of the program is estimated to be $1 50,000 annually, 
It is anticipated that these conservation measures will result in an approximately 5% 
reduction in water demand in the sewice area. 

1 

The conservation program is to be paid for from revenues generated by the 
conservation rates implemented pursuant to W aterate 2001 discussed below. The 
Company will develop these programs in the first quarter of 2002 and should be in a 
position to implement them by June 30, 2002. These programs will proceed unless the 
Public Service Commission denies recognition of the funding for these programs as 
proposed by the Company in its pending rate case. The Company will nevertheless be 
required to comply with water conservation requirements of the WUP. Aloha will use its 
best efforts to secure PSC approval for the water conservation programs in this §2. In the 
event funding for these programs is recognized, but Conservation Revenues in a given 
year based on Waterate 2001 are less than projected, adjustments to the program budgets 
will be made accordingly. 

\ 
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C. Implementation of Conservation Rates 

The Utility’s rates and charges are established by the Florida Public Service 
Commission. Rates and charges cannot be modified without the prior consent of the 
Commission. Historically, the Commission has done very little to promote the  use of 
conversation rates, having approved such rates for less than ten utilities statewide. As a 
result of several issues arising from District WUP enforcement, including the purchase of 
water from Pasco County and the implementation of a conservation rate structure, the 
Public Service Commissiori is conditioning rate relief for the Company on the filing of ‘a full 
rate case. 

On April 2, 2001, representatives of Aloha attended the Waterate 2001 Workshop 
hosted by the District. At that time, the District provided information and training on 
software designed to assist in establishing a conservation or inverted block rate structure, 
the goal of which is to reduce water usage by at least 5% in the Company’s service area. 

. The Company utilized this software in preparing a conservation rate structure for its 
Application for lncrease in Water Rates which was filed with the PSC on Augusl 10, 2001. 

. 

The time frame required ior completing a rate case is 13-19 months from test year 
approval, as discussed in more detail below. At such time as the PSC authorizes a change 
in Aloha’s rates, the Company will implement the conservation rate structure. According 
to the Wzterate 2001 model, the Company can expect a substantial reduction in potable 
water use, estimated at 28%. over the use which would otherwise be expected for the 
same period. Unlike traditional rate setting in the water industry in Florida, use of a 
conservation rate structure will cause greater variability in system revenues The Company 



estimates that, baser Ln the District’s model, revenues may exceed the approvea revenue 
requirement by u p  to $288,900 annually (“Conservation Revenues”). The Company has 
proposed to the PSC that, to the extent they occur, the Company should use such 
Consewation Revenues to further the conservation programs, with the balance going 
toward costs associated with the development of t h e  reverse osmosis water treatment 
facility, or such other alternative water source project or objective as the Company may 
determine, subject to District approval, which approval shall not be unreasonably withheld, 

D. Wastewater Reuse Svstem . 

\ Over the past three years, Aloha Utilities, lnc. has invested approximately 
i $5,000,000 in upgrading its wastewater treatment facilities to provide public access 

irrigation quality effluent to the public, and to construct a backbone transmission system 
to deliver effluent to commercial and residential property owners in the Seven Springs 
service area. This  investment represents the single largest financial and operational 
undertaking in the Company’s history. The construction of the Aloha reclaimed water 
facility has proceeded in two phases. 

In 1997 the Company installed filters at its wastewater plant to improve treatment 
standards to provide effluent quality suitable for irrigation purposes. In January 1998, 
Aloha entered into a Cooperative Funding Agreement with the District for the design and 
construction of a portion of its reuse system. The purpose of the Agreement was a 50% 
cost sharing arrangement forthe $1,800,000 phase 1 wastewater project being undertaken 
by Aloha. The project consisted of the design and construction of approximately 5 miles 
of water transmission main and appurtenant facilities extending from the existing terminus 
of the transmission system at the intersection of Mitchell Ranch Road and Little Road into 
the heart of its service area and terminating at the  Fox Hollow Golf Course. The reuse 
system was also extended to commercial properties in close proximity to the  wastewater 
plant. As stated in the Cooperative Funding Agreement, the project was a key component 
in a program to provide 800 million gallons per year of reclaimed water to offset ground 
water withdrawals in the Northern Tampa Bay WUCA. A copy of the Agreement is 
attached hereto as  Exhibit “B”. At the completion of phase 1 the Company was generating 
public access irrigation quality effluent. However, due to certain Department of 
Environmental Regulation requirements regarding Class 1 reliability and redundancy of 
plant components, the  Company was limited to irrigation on the Mitchell Ranch, which 
offset substantial, long duration, agricultural irrigation occurring on that property. 

Phase 2 of the reclaimed water facility was facilitated through a $5,200,000 
financing completed on July 30, 1999, Loan proceeds were used to expand the 
wastewater treatment plant capacity from 1.2 to 1 .S mgd and to complete construction of 
the plant improvements necessary to achieve Class I reliability. A s  a result of the 
construction of the Aloha reclaimed waterfacility, and extension of the transmission system 
into the Seven Springs service area in the North Tampa Bay WUCA, the Department of 
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Environmental Protect’ m recently approved reuse service to i 9 commercial sites and 
subdivisions. Delivery of effluent by Aloha to the FOX Hollow Golf Course alone offsets a 
permitted groundwater withdrawal capacity of 427,000 gpd and numerous other 
withdrawals. A list of the properties currently receiving reuse service, or to which service 
is available, is attached hereto as Exhibit “C.” The Company may rely in part on the  
District’s cooperation in ensuring that all such customers replace their groundwater 
withdrawals with reuse effluent as required by contract with the Utility or by water use 
permit restrictions. 

On April 10,2001 Aloha submitted permit documentation to DEP for Master Reuse 
System designation to extend service to reuse customers in the Seven Springs service 
area without DEP approvals for each site. All of the groundwater withdrawals by Aloha 
pursuant to the WUP are either consumed by its utility customers or returned to the 
reciaimed water facility and  the environment within the Seven Springs service area. 

\ 

i 

Aloha believes that investment in its reclaimed water facility and reuse transmission 
system was the single most effective means available to off set groundwater withdrawals 
for customer irrigation needs and mitigate environmental and water resource impacts 
caused by groundwater withdrawals for direct customer consumption. Acknowledgment 
by the District of the benefits-of this  program can be seen in the continued cooperative 

, funding provided since the original Agreement. Aloha has sought, and continues to seek 
recognition by the District of the benefits of this program and the mitigation of groundwater 
withdrawals in the Company’s service area in the North Tampa Bay WUCA. 

.E. Residential Reuse 

For a number of years, Aloha Utilities has required developers in its service area to 
contractually obligate themselves to construct residential reuse distribution systems for 

- new development within the service area. Aloha has been limited in its ability to enforce 
this requirement until pubtic access irrigation quality effluent was in fact available to such 
projects. This has now occurred, and Aloha will continue io require new projects to 
construct reuse distribution systems and take back effluent as  an alternative to potable 
water for irrigation purposes. 

Aloha is now investigating the feasibility of retrofitting existing neighborhoods with 
reuse distribution facilities in an effort to offset potable water use with reuse for irrigation 
needs. While a number of governmental utilities have implemented such programs, very 
few PSC regulated utilities have been able to do so. Governmental utilities are free to 
establish compensatory rates for such programs, pass ordinances requiring usage or 
payment for irrigation water, a n d  have broader access to grant funding, low interest loans 
and other favorable capital sources to finance these programs. Historically, even the 
District itself has not extended cooperative funding to finance the retrofitting of residential 
areas with reuse distribution systems. Aloha is willing to work with the District to pursue 
such programs based on financial feasibility under the PSC cost recovery and rste making 
guidelines. 

’ 
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SECTION I l l  - SUPPLY SIDE CONSERVATION MEASURES 

The Compliance Plan proposed by Aloha Utilities includes supply side measures to 
promote water conservation. 

A. Purchased Water From Pasco Countv 

Pursuant to prudent operating practices, and primarily as an emergency backup for 
the benefit of both systems, Aloha Utilities, Inc. and Pasco County established a water 
system interconnect a number of years ago. Since that time, Aloha has, on occasion, 
purchased relatively modest amounts of water from the County on an as-needed basis. 
One alternative to reduce the Utility’s pumping to levels set forth in the WUP is to purchase 
water from Pasco County in a quantity which makes up  the difference between the permit 
limits and the demand in its Seven Springs water system. This alternative presents several 
issues which must be addressed. 

First, the Company currently purchases water from the County on as-needed basis, 
a n d  it’s unclear whether the County would commit to provide water to the Utility in 
quantities required to bring the Utilities pumpage within the  limits set forth in the WUP. 
Second, the  Utility has not yet determined the overall effect of purchased waterfrom Pasco 
County on its water system and quality. The County employs different treatment 
processes, has a product with a different water chemistry, and is involved in a different 
corrosion control program. Material alterations to Aloha’s water treatment processes, with 
the attendant costs, must be considered in order to accommodate large quantities of 
purchased water from the County or any other source. 

The next issue to be addressed is the me of cost. The County charges $2.20 per 
1000 gallons for water purchased by Aloha Utilities. The County recently announced that 
the  charge will be increased to $2.35. The Utility currently has an approved commodity 
charge of $1.25 per thousand gallons which it charges to its customers. Purchasing water 
from the County will increase the cost of water to Aloha, and therefore its customers, by 
over $1,000,000. It also raises two relevant timing issues. 

Until such time as Tampa Bay Water in general, in Pasco County in particular, have 
developed alternative water supply sources pursuant to the requirements of the 
Consolidated Permit, the customers of Aloha Utilities are simply replacing water drawn 
from Aloha Utilities with water drawn from a County well field a few miles away, both within 
the North Tampa Bay WUCA. Arguably, the additional demand placed on the Pasco 
County well fields as a result of the sale of water to Aloha will have a more deleterious 
effect on the environment than conrinued pumping by Aloha from its eight smaller, 
scattered wells. It short, purchasing water has not been demonstrated to benefit the 
environment, and may in fact be doing more harm. Therefore, until such tine as 
alternative water sources are in place, ii is questionable whether a compliance plzn should 
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require purchased water from Pasc. County. . _i- 

The second timing issue is the requirement that the Utility obtain Public Service 
Commission approval for a rate increase in order to generate revenues sufficient to pay 
the higher cost of water purchased from Pasco County. Further to that goal, in February 
2001 , the Utility filed an Application for Limited Proceeding for Emergency, Temporary, 
and Permanent Increase in Water Rates with the Public Service Commission for the 
narrow purpose of increasing rates to pay for the higher cost of water purchased from 
Pasco County. The filing of a limited proceeding was intended to take advantage of the 
more streamlined and faster review and approval process available for certain types of 
cases at the Commission. However, on April 3, 2001, the Commission threw out the 
Utility’s Application. The Commission’s reasoning in part was that, notwithstanding the 
declaration of a water shortage emergency by the District’s Executive Director in Executive 
Director Order i\jo.S*wF 01-14 (“Order”), the Order raised far too many issues, and 
resutting rate matters, to isolate and handle in the Limited Proceeding. Therefore, in order 
to establish the rates necessary to pay for purchased water from Pasco County, the Utility 
was required to file a traditional rate case with the Public Service Commission. 

. 

\ ’ 
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On April 16, the Utility filed with the  PSC a request for a test year approval. On April 
27, the Commission issued approval of the test year to be used in the rate case. The 
Utility, with its legal, engineering and accounting consultants then prepared the minimum 
filing requirements (“MFR’s”) set forth in the Commission rules to properly file the rate 
case. Since the Commission has insisted on the use of a projected test year, rather than 
a historic test year with pro forma adjustmentsfor the purchased water from Pasco County. 
t h e  MFR preparation period proposed required a minimum of 90 days. The Utiiity filed its 
rate case Application on Augus t  I O ,  2001. 

The Commission established August 10,2001 as the official dace of filing of the rate 
case. From that point, the Commission has, by statute, eight months to conduct the case. 
The Commission will utilize that entire period of time. After eight months, the Commission 
will issue an order granting some, or all, of the rate relief requested by the Company. 
Based on precedent, the Commission will fail to grant a portion of the requested rate 
increase, and certain issues will be identified as in dispute between the Commission and 
t h e  Utility. Within 15 days of the issuance of the Commission order, the Utility or other 
parties may file a Mation for Reconsideration on the points in dispute. Other parties will 
have 12 days to respond. An  additional 60 days is required for Commission consideration 
and ruling on the Motion. Thereafter, a 20 day period is required for issuance of a final 
order. The total time frame for the rate case is estimated to be at 16 months, with a range 
of between 13 and 19 months from test year approval. At that time, the Utility will be in a . ‘ 

position to pay for water it purchases f rom Pasco County. I f  the PSC process can be 
accelerated, the Uliiity will be in a position to purchase water as soon as rates which will 
allow such purchases are granted and implemented. 

On April 12,  2001 , District General Counsel, William Bilenky appeared b e f o x  the 
Public Service Commission to address the District’s actions in this case in the conrexi of 
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the requested rate increase by Aloha Utili+, ?s, Inc. Mr. Bilenky’s comments indicated the 
District’s willingness to work with the Utility over time to address the noncompliance with 
the WUP. The Utility appreciates the District’s cooperative approach in this matter. 
However, the District’s position contributes to relieving the Commission of any urgency in 
acting on the-Utility’s rate increase, a prerequisite to the purchase of water from Pasco 
County a s  an alternative to over pumping under its WUP. Therefore, to the extent the 
Compliance Plan focuses on the purchase of water from Pasco County, t h e  schedule for 
compliance will be subject to the 13-19 month PSC approval process. 

~ 

Public Service Commission procedures will not allow a Utility to establish interim 
rates to begin to collect all or a portion of the rate increase related to increased purchased 
water costs prior to completion of the  rate case. 

\ 
I 

The Company wiii, subject to and at the time rate relief has been secured from the 
PSC, purchase water from Pasco County in quantities sufficient to make u p  the difference 
between the permit limits and the demand in its Seven Springs water system. The 
Company shall diligently pursue such rate relief. The Company will continue to purchase 
water, assuming compatibility between the Company’s water quality and the County’s 
water quality, until a suitable alternative water source, such as completion of the proposed 
R.O. water treatment plant, is available. 

i 

B. Alternative Water Sources 

Over t h e  past two years, the Utility’s consulting engineers undertook a thorough 
search of existing WUPs in and around its existing water service area to ascertain whether 
any wells or water withdrawal permits remained unused. The Utility was unsuccessful in 
locating and/or negotiating for the transfer of an unused  or underutilized water use permits. 
Further, assignment and transfer of ownership and location of W U P s  is within the District’s 
discretion. In discussions with the Utility representatives, District Staff have appeared 
unwilling to approve any such transfer of ownership or location, raising the question of 
whether any benefit may be expected from efforts to utilize a third party WUP. 

In 1997, in conjunction with an engineering report required by the Public Service 
Commission with regard to construction of centralized water treatment facilities in the 
Seven Springs area, the Company’s consulting engineers prepared a comprehensive 
report on the  water demand in t h e  service area. That report demonstrated that water 
demand will continue to increase with population in the service area. Such population 
growth, and resulting water demand, is not only outside the control of the Utility, it is the 
Utility’s legal duty to provide potable water service to this expanding customer base. At the 
time of the Utility’s WUP renewal in 1999, the District recognized that the failure to change 
previously permitted quantities would mean that such quantities would not meet all of the 
present or f u t u r e  demand within the sewice area. Neither the Utility nor the District can 
ignore the reality of population growth in this service area. 

’ 

- 
I he Utility, through its consulting engineer, has undertaken a s tudy  of possible water 
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source Aternatives. 
feasible to construct 

The Company has dF.’ermined, on a preliminary basis, that i: is  
a 2,500,000 gpd,  average annual daily demand, reverse osmosis 

water treatment facility, Preliminary construction cost estimate for the system is 
approximately $25,000,000. The steps necessary to undei?ake and complete such a 
project include conceptual engineering, hydro geologic data review, regulatory feasibility 
assessment, construction cost estimate, secure financing, engineering and hydrology 
studies, finalize implementation plan, detailed design, permitting, construction and startup. 
The time frame for these tasks is 60 months. The Company proposes to undertake a 
feasibility study according to the following timetable: 

. 

1. Within 60 days of approval of the Consent Order by the District’s Governing 
Board, Aloha will hire a consultant specializing in RO projects to assist the  Company, its 
engineers and hydrology consuliants, in performing the Feasibility Study. 

, 
i 

2. Within 120 days of the RO consultant’s start date, Aloha will submit a Scope of 
Work to the District, outlining the Feasibility.Study. The Scope of Work should, at a 
minimum, describe how Aloha will address the following: 

i .  The anticipated water quality of source aquifer zones for RO withdrawals; 

i i .  The proposed method of disposal of brine-water concentrate, and if 
injection is the intended method of disposal, describe the anticipated water quality of the 
disposal aquifer zones; 

ii i .  The anticipated number of RO wells, proposed well locations, proposed 
well construction details (e.g., casing and total depths, and pumping capacity), and 
projected well construction costs; 

iv. The anticipated schedule and details of proposed hydrogeological testing 
io determine the technical feasibility of the RO project (e.g., vertical water quality profiling, 
Aquifer Performance Testing, geophysical logging, and groundw2ter modeling of potential 
drawdown impacts), and estimated costs for hydrogeological testing; 

v. The anticipated RO treatment costs; and 

vi. The anticipated total costs for the RO facility. 

3. Within 180 days of approval of the Scope of Work by the District’s Governing 
b a r d ,  Aloha shall perform all necessary groundwater supply hydrogeological testing. 

4. Within 180 days of completion of hydrogeologic testing, A l o h i  shall complete the 
Feasibility Study and submit the final results to the District. 

5. Assuming the results identify the Project as feasible, within 60 days  of 
completion of the Feasibility Study, Aloha will issue a Notice to Proceed io the Company’s 
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consulting engineer to begin the design and permitif,?g process. A copy of the Notice will 
be provided to the District. 

6. Within 60 days of issuance of all required permits, Aloha will publish a Notice to 
Bid for construction of the Project. 

Subject to financial feasibility a n d  required regulatory approvals, the Company 
proposes to construct the reverse osmosis treatment plant. Financial feasibility shall 
include consideration of grant funding from the  District earmarked for project feasibility a n d  
capital costs, and PSC rate relief for the cost of the feasibility s tudy ,  design, permitting and 
capital cost of the project. The Company will also be seeking financial assistance from the 
District for this project. This is the type of project the District has funded for Tampa Bay 
Water and other water service providers to encourage use of alternative sources, 
especiaiiy in iiv'UCA's. This alternative water source should prove sufficient to allow for 
coniinued withdrawal under the WUP within the permit limits. Amounts in excess of the 
permit may be required on an interim basis from time to time. 

- 

\ 
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SECTION IV - ENVIRONMENTAL IMPACT STUDY 
BASED ON CURRENT PUMPING LEVELS 

Over the course of the last two to three years, the Company has slowly increased 
its pumping levels over the limits set forth in the WUP as a result of the increased customer 
base within the service area and increased demand resulting from drought conditions. 
Given the relatively small and scattered well sites utilized by the Company, negative 
environmental impact a s  a kesult of pumping in excess of the WUP limits are not readily 
apparent. Nevertheless, District staff has indicated that no increase in the pumping limits 
under the  W U P  will be approved. This is due in part to the environmental'impact of over 
pumping by Tampa Bay Water within the Northern Tampa Bay WUCA. 

The Order calls for Tampa Bay Water to evaluate and update environmental 
and water resource impacts caused by pumping from the consolidated permit well fields. 
As certain of these well fields are located in close proximity to the Company's well fields, 
it may be reasonable to consider a study of the environmental impacts of the Utility's 
current pumping levels a s  a small part of this analysis. The Company would be interested 
in cooperating in such an evaluation. This may assist in determining whether recent 
pumping levels may be sustained without damage to the environment, which should be 
considered as a reasonable alternative to other water sources, including the purchase of 
water from Pasco County and Tampa Bay Water, Further discussions between the parties 
are necessary to determine the parameters and potential benefits of such a study. 

SECTION V - SUMMARY AND COMPLIANCE SCHEDULE 
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The Compliance Plan and  schedule for Aloha Utilit,ss, lnc. may be summarized as 

f 0 I 1  ows: 

PLAN COMPONENT 
COMPLIANCE SCHEDULE 

Customer Direct Mail and Education Efforts Current and ongoing 

Consumer Conservation Programs June' 30,2002 

Implementation of Conservation Rates PSC approval expected in 13-19 
months from test year approval 

I 

I 
'Wastewater Reuse System 

Residential Reuse 

Current and Ongoing 

Current and Ongoing 

Purchase Water from Pasco County i 3-1 9 m o n t h s  f rom test year 
approval for PSC approval of rates 
to support purchased water 

Alternative Water Sources 60 months 

The Utility views the purchase of water from Pasco County to be one of several 
components of the Compliance Plan. The Utility does not view this as a single, long term 
solution to the water demand in the setvice area. In the short term, the purchased water 

I has operational and cost probiems, as well as ,  raising questions of the environmental 
impact of purchased water from Tampa 5ay Water and Pasco County. 

Subject to financial feasibility and regulatory approvals, the Company proposes to 
construct a 2.5 mgd reverse osmosis treatment plant. This alternative water source should 
provide a sufficient water source to allow for continued withdrawal under the WUP within 
the permit limits, without reliance on purchased water. 

AlohaD3/Com~liancs Plan9R.doc 
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AGWEMENT NO. 

COOPERATIVE FUNDING AGREEMENT 
BETWEEN THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
AM> 

ALOHA UTILITIES, N C .  
FOR THE 

DESIGN AND CONSTRUCTION OF THE ALOHAUTILITIES, INC., REUSE SYSTEM (KO16) 

THIS COOPERATIVE FUNDING AGREEMENT is made and entered into by and between the 
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT, a public corporation of the State of 
Florida, whose address is 2379 Broad Street, Brooksville, Florida 34609-6899, for itself and on behalf of 
the Pinellas-hclote River Basin Board, hereinafter collectively referred to as the "DISTRICT," and 
ALOHA UTILITIES, INC., a private corporation, whose address is 2514 Aloha Place, Holiday, Florida 
34691, hereinafter referred to as the "COOPERATOR." 

WITNESSETH: 

WHEREAS, the COOPERATOR proposed a project to the DISTRICT for fimding consideration under 
the DISTRICT'S cooperative fbnding program; and 

WHEREAS, the project consists of the design and construction of approximately 26,000 linear feet of 
reclaimed water transmission main and associated appurtenances extending from an existing main at State 
Road 54, and southward to the Fox Hollow Golf Course, hereinafter referred to as the "PROJECT"; and 

WHEREAS, the PROJECT is a key component of a program to provide 800,000,000 gallons per year of 
reclaimed water to offset groundwater withdrawals in the Northern Tampa Bay Water Use Caution Area; 
and 

WHEREAS, the public will benefit from reduced environmental impacts from groundwater withdrawals, 
lower reclaimed (vs. potable) water rates for irrigation and reduced percolation pond disposal costs; and 

WHEREAS, the DISTRICT considers the PROJECT worthwhile and desires to assist the COOPERATOR 
in finding the PROJECT. 

NOW, THEREFORE, the DISTRTCT and the COOPERATOR, in consideration of the mutual terms, 
covenants and conditions set forth herein, agree as follows: 

1. PROJECT MANAGER AND NOTICES. Each party hereby designates the employee set forth below 
as its respective Project Manager. Project Managers shall assist with PROECT coordination and 
shall be the party's prime contact person, Notices or reports shall be sent to the attention of the 
parties' Project Manager by U.S. mail, postage paid, to the parties' addresses as set forth in the 
introductory paragraph of this Agreement. 
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Project Manager for the DISTRICT: 
Project Manager for the COOPERATOR: 

Carl P. Wright 
Stephen G. Watford 

1.1 The DISTRICT's Project Manager is hereby authorized to approve requests to extend a 
PROJECT task deadline set forth in this Agreement. Such approval shall be in writing, shall 
explain the reason for the extension and shall be signed by the Project Manager and hidher 
Department Director, or Deputy Executive Director if the Department Director is the 
Project Manager. The DISTRICT'S Project Manager is not authorized to approve any time 
extension which will result in an increased cost to the DISTRICT or any time extension 
which will likely delay the final PROJECT task deadline. 

1.2 The DISTRICT's Project Manager is authorized to adjust a line item amount of the 
PROJECT COSTS set forth in Exhibit "B" if such adjustment does not exceed ten percent 
( 10%) of the line item amount, aggregate adjustments are less than $10,000, and such 
adjustment does not result in an increase to the total PROJECT cost. Such approval shall 
be in writing, shall explain the reason for the adjustment, and shall be signed by the Project 
Manager and hidher Department Director and their Deputy Executive Director. The 
DISTRICT's Project Manager is not authorized to make changes to the Scope of Work and 
is not authorized to approve any increase in the not-to-exceed amount set forth in the 
compensation section of this Agreement. 

2. SCOPE OF WORK. Upon receipt of written notice to proceed from the DISTRICT, the 
COOPERATOR shall perform the services necessary to complete the PROJECT in accordance with 
the Special Project Terms and Conditions set forth in Exhlbit "A" and the COOPERATORS Proposed 
Project Plan set forth in Exhibit "B," both attached hereto and incorporated herein. Any changes to 
the Scope of Work and associated costs shall be mutually agreed to in a formal written Amendment 
prior to being performed by the COOPERATOR. The COOPERATOR shall be solely responsible 
for managing the PROJECT, including the hiring and supervising of any contractors or consultants 
it engages under this Agreement. 

3 .  FUND ING. The parties anticipate that the total cost of the PROJECT will be One Million Eight 
Hundred Forty-eight Thousand Two Hundred Forty-four Dollars ($ 1,848,244). The DISTRICT 
agrees to f h d  50 percent of the PROJECT costs up to Nine Hundred Twenty-four Thousand One 
Hundred Twenty-two Dollars ($924,122) and shall have no obligation to pay any costs beyond this 
maximum amount. The COOPERATOR agrees to fbnd 50 percent of the PROJECT costs up to Nine 
Hundred Twenty-four Thousand One Hundred Twenty-two Dollars ($924,122). The 
COOPERATOR shall be the lead party to this Agreement and shall pay PROJECT costs prior to 
requesting reimbursement from the DISTRICT. 

3 . 1  The DISTRICT shall reimburse the COOPERATOR for its share of PROJECT costs in 
accordance with the PROJECT COSTS set forth in Exhibit "B." The COOPERATOR may 
contract with c o n s u h t s  or contractors in accordance with the Special Project Terms and 
Conditions set forth in Exhibit "A " Upon DISTRICT approval, the budget amounts for the 
work set forth in said contract(s) shall supersede the amounts set forth in the Proposed Budget 
and shall be incorporated herein by reference. The DISTRICT shall reimburse COOPERATOR 
for 50% of each DISTRICT-approved invoice received from COOPERATOR, but at no point 
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in time shall the DISTRICT'S expenditure amount under this Agreement exceed the fbnding 
level made by COOPERATOR. Payment shall be made to the COOPERATOR within thirty 
(30) days of receipt of an invoice, with the appropriate support documentation, which shall be 
submitted to the DISTRICT on a monthly basis at the following address: 

Accounts Payable Section 
Southwest Florida Water Management District 

Post Office Box 1166 
Brooksville, Florida 34605- 1 166 

3.2 The COOPERATOR shall not use any DISTRICT funds for any purposes not specifically 
identified in the PROJECT scope of work. 

3 . 3  The DISTRICT shall have no obligation to reimburse the COOPERATOR for any costs under 
this Agreement until construction of the PROJECT has commenced. 

3.4 The DISTRICTS performance and payment pursuant to this Agreement is contingent upon the 
DISTRICT'S Governing Board appropriating knds  for the PROJECT. 

4. CONTRACT PERIOD. This Agreement shall be effective upon execution by all parties and shall 
remain in effect until September 30, 2000, unless terminated or extended in writing by mutual written 
agreement of the parties. 

5. PROJEC T RECORDS AND DOCUME NTS. Each party shall, upon request, permit the other party 
to examine or audit all PROJECT related records and documents during or following completion of 
the PROJECT. Each party shall maintain all such records and documents for at least three (3) years 
following completion of the PROJECT. All records and documents generated or received by either 
party in relation to the PROJECT are subject to the Public Records Act in Chapter 119, Florida 
Statutes. 

6 .  REPORTING. The COOPERATOR shall provide the DISTRICT with any and all reports, models, 
studies, maps or other documents resulting from the PROJECT. 

7. INDEMNIFICATION. The COOPERATOR shall defend, indemnify and save harmless the 
DISTRICT and all DISTRICT agents, employees and officers from and against all liabilities, claims, 
damages, expenses or actions, either at law or in equity, including court costs and attorneys' fees, 
allegedly caused or incurred, in whole or in part, as a result of any act or omission by the 
COOPERATOR, its agents, employees, subcontractors, assigns, heirs or anyone for whose acts or 
omissions any of these persons or entities may be liable during the COOPERATORS performance 

8.  l " C  E REOUIRE "T. The COOPERATOR shall maintain during the entire term of this 
Agreement, insurance in the following kinds and amounts or limits with a company or companies 
authorized to do business in the State of Florida and shall not commence work under this Agreement 
until the DISTRICT has received an acceptable certificate of insurance showing evidence of such 
coverage. Certificates of insurance shall reference the DISTRICT Agreement Number and Project 
Manager. 
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8.1 Liability insurance on forms no more restrictive than the latest edition of the Commercial 
General Liability policy (CG 00 01) of the Insurance Services Office without restrictive 
endorsements, or equivalent, with the following minimum limits and coverage: 

Minimum Limits - $500,000 per occurrence 
$1,000,000 in the aggregate 

8.2 Vehicle liability insurance, including owned, non-owned and hired autos with the following 
minimum limits and coverage: 

Bodily Injury Liability per Person 
Bodily Injury Liability per Occurrence 
Property Damage Liability 

or 
Combined Single Limit 

$ 100,000 

$ 100,000 
$ 300,000 

$ 500,000 

8.3 The DISTRICT and its employees, agents, and officers shall be named as additional insureds 
on the general liability policy to the extent of the DISTRICT'S interests arising from the 
Agreement. 

8.4 Workers compensation insurance in accordance with Chapter 440, Florida Statutes, and/or 
maritime law, if applicable. 

8 . 5  Certificates ofinsurance shall provide for mandatory thirty (30) days prior written notice to the 
DISTRICT of any material change or cancellation of any of the required insurance coverage. 

8.6 Certificates of insurance shall be required from any Subcontractors otherwise the 
COOPERATOR must provide evidence satisfactory to the DISTRICT that coverage is afforded 
to  the Subcontractor by the COOPERATOR'S insurance policiles. 

9. TERMINATION. Either party may terminate this Agreement upon the other party's default in 
complying with any term or condition of this Agreement, as long as the terminating party is not in 
default of any term or condition of this Agreement. To effect termination, the terminating party shall 
provide the defaulting party with awritten "Notice of Termination" stating its intent to terminate and 
describing the term and/or condition with which the defaulting party has failed to comply. If the 
defaulting party has not remedied its default within thirty (30) days after receiving the Notice of 
Termination, this Agreement shall automatically terminate. If this Agreement is terminated by the 
DISTRICT, the defaulting party shall not be entitled to payment for any PROJECT costs incurred 
after receipt of the Notice of Termination, except for properly incurred irrevocable commitments 
made prior to receipt of the Notice of Termination. 

10. RELEASE OF WORMATION. The parties shall not initiate any verbal or written media interviews 
or issue press releases on or about the PROJECT without providing advance copies to the other party. 
This provision shall not be construed as preventing the parties from complying with the public records 
disclosure laws set forth in Chapter 119, Florida Statutes. 
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i 1. 

12. 

13. 

14. 

15. 

16 

17. 

18. 

DISTRICT RECOGNI TION. The COOPERATOR shall recognize DISTRICT hnding and Basin 
Board fhd ing  in any reports, models, studies, maps or other documents resulting from this 
Agreement, and the form of said recognition shall be subject to DISTRICT approval. If construction 
is involved, the COOPERATOR shall provide signage at the PROJECT site that recognizes fimding 
for this PROJECT provided by the DISTRICT and the Basin Board. All signage must meet with 
DISTRICT written approval as to form, content and location, and must be in accordance with local 
sign ordinances. 

PERMITS AND REAL PROPERTY RIGHTS. The COOPERATOR shall obtain all permits and all 
real property rights necessary to complete the PROJECT prior to commencing any construction 
involved in the PROJECT. The DISTRICT shall have no obligation to reimburse the COOPERATOR 
for any costs under this Agreement until the COOPERATOR has obtained such permits and rights. 

LAW COMPLIANCE. Each party shall comply with all applicable federal, state and local laws, rules, 
regulations and guidelines, relative to performance under this Agreement. 

COMPLIANCE WITH DISTRICT RULES & REGUL ATIONS. If the PROJECT involves design 
sewices, the COOPERATORS professional designers and DISTRICT regulation and projects staff 
shall meet regularly during the PROJECT design to discuss ways of insuring that the final design for 
the proposed PROJECT will technically comply with all applicable DISTRICT rules and regulations. 

REMEDIES. Unless otherwise provided in this Agreement, all claims, counter-claims, disputes and 
other matters in question between the parties to this Agreement, arising out of, or relating to, this 
Agreement or the breach of it will be decided in accordance with the laws of the State of Florida and 
by a court of competent jurisdiction within the State of Florida, and Venue shall lie in the County of 
Hemando. Unless specifically waived by the COOPERATOR or the DISTRTCT, failure of the other 
party to timely comply with any obligations in this Agreement shall be deemed a breach of this 
Agreement and all expenses and costs due to said breach shall be borne by the party responsible for 
the breach. Any obligations waived by either party shall not imply or otherwise be a waiver of any 
other obligations of this Agreement. 

ASSIGNMENT. Prior to completion of the PROJECT, neither party may assign or transfer its rights 
or obligations under this Agreement, including any operation or maintenance duties related to the 
PROJECT, without the written consent of the other party. 

THIRD PARTY BENEFICIARIES. Nothing in this Agreement shall be construed to benefit any 
person or entity not a party to this Agreement. 

PUBLIC ENTITY CRIMES . A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid on a contract to provide any 
goods or services to a public entity, may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work, may not submit bids on leases of real 
property to a public entity, may not be awarded OJ perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business 
with any public entity in excess of the thresh-hold amount provided in Florida Statutes, Section 
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287.017 for CATEGORY TWO, for a period of 36 months from the date of being placed on the 
convicted vendor list. 

19. NON-PROFIT THROUGH SALE. The COOPERATOR shall deduct an amount equal to 
DISTRICT funding, minus accumulated depreciation, for all or any portion of the PROJECT from 
the sale price if at any time in the future the COOPERATOR divests itself of assets encompassing all 
or any portion of the PROJECT. This provision shall survive the expiration of this Agreement and 
shall remain in effect in perpetuity. 

20. MODIFICATIONS. This Agreement constitutes the entire agreement between the parties and may 
be amended only in writing, signed by ail parties to this Agreement. 

21. DOCUMENTS. The following documents are attached and made a part of this Agreement. In the 
event of a conflict of contract terminology, priority shall first be given to the language in the body of 
this Agreement, then to Exhibit "A," and then to Exhibit "B." 

A. Exhibit "A" Special Project Terms and Conditions 

B. Exhibit "B" COOPERATORS Proposed Project Plan 

This space intentionally left blank 
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IN WITNESS WHEREOF, the parties hereto, or their lawful representatives, have executed this 
Agreement on the day and year set forth next to their signature below. 

Witness 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 

By: 
E. D. Vergara, Executive Director Date 

Federal ID#: 59-0965067 

ALOHA UTILITIES, INC. 

BY 
/ 

Federal ID#: 59- 129903 8 

COOPERATIVE FUNDING AGREEMENT 
BETWEEN THE 

SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT 
AND 

ALOHA UTILITIES. MC. 
FOR THE 

DESIGN AND CONSTRUCTION OF ALOHA UTILITIES. MC., REUSE SYSTEM (K016) 

DISTRICT APPROVAL MITIALS DATE 
LEGAL 
RISK MGMT 
CONTRACTS 
Rp DEPT DIR 
DEPUTY EXEC DiR ,1.k/ 
GOVERNING BOARD 

zE!E 
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AGREEMENT NO. 

EXHIBIT "B" 

ALOHA UTILITIES, INC. 
PROPOSED PROJECT PLAN 

The proposed project consists of construction of a reclaimed water transmission system 
designed to extend the Company's new reuse system to the largest single area of residential and 
commercial development in south central Pasco County ("Project"). 

The Company is currently constructing Phases 1A and 1B of i t s  reuse system which will 
deliver reclaimed water to pasture land known as the Mitchell Ranch. The proposed Project will 
allow for extension of this reuse system from the Mitchell Ranch to Trinity Communities, a 
development of Regional Impact and the single largest residential development in Pasco County. 
The Project will make reclaimed water available to over 10,OOO residential units, S,OOO,ooO 
square feet of commercial development, and golf courses which would othenvise irrigate With 
groundwater withdmwals. The Project will make available reclaimed water in the Aloha service 
area located in  the Northern Tampa Bay Water Use (Resource) Caution Area ("WUCA'). 

The Project objective is to extend reclaimed water irrigation service as a substitute for 
groundwater withdrawals within the Aloha service area. The Project will connect the Company's 
existing reuse system with the core of its service area where the development of thousands of 
residential and commercial units is projected to take place. The Project will initially allow 
disposal of approximately 140 million gallons per year of reclaimed water on the Fox Hollow Golf 
Course and other existing sites. This will replace irrigation from groundwater sources. 
Developers in the service area are contractually obligated to accept and utilize reclaimed water 
from the Utility, but only after i t  becomes available to their properties. 

Currently, the Company disposes of effluent by percolation ponds located at the 
Company's wastewater treatment plant site. I t  is the further objective of the Company that reuse 
become the primary method of effluent disposal for Aloha Utilities, Inc. This Project will allow 
extension of the Company's reuse system which is currently under construction, in a manner that 
will achieve this objective. Construction of the reuse system will further provide a cost saving 
altemative to construction of additional percolation ponds for effluent disposal to serve existing 
and future utility customers. 



In 1995, the Company began construction of the initial phase of its reuse system. Phase 
1 A consisted of construction of treatment plant improvements to increase wastewater effluent to 
public access imgation standards, and to construct a transmission main and distribution system 
to the Mitchell Ranch to deliver approximately 400,000 gallons per day ("gpd") of rechimed 
water. Phase 1A is currently being completed and will be followed immediately by Phase 1B 
which will provide for delivery of approximately 400,000 gpd of additional reclaimed water to 
another tract of the Mitchell Ranch. 

Phases 1 A and 1 B provide temporary disposal sites, the rights to which expire in May, 
1999. Thereafter, the Company intends to irrigate future development which may take place on 
the Mitchell Ranch. However, the key to success of its reuse system will be construction of the 
Project and the extension of reclaimed water into areas of development such as Trinity 
Communities where immediate demand is high. 

e PrQpased Proiect 

The proposed Project is located in Pasco County. The Project will provide an opportunity 
to deliver reclaimed water along the length of the main for years to come, and will deliver 
reclaimed water to the fastest growing residential development area in Pasco County. 

The reclaimed water tmsmission main will interconnect with the Company's existing main 
at the intersection of  State Road 54 and Little Road, will run south along Little Road a distance 
of approximately 1.75 miles to Trinity Boulevard, and then east along Trinity Boulevard a distance 
of approximately 1.25 miles to the inigation storage pond for the Fox Hollow Golf Course as well 
as providing service to other developments along the route. A 12-inch main will run 3/4-miles pi%> 
west on YMCA Boulevard to Trinity Oaks Boulevard and then 3/8-mile north and south on Trinity ;;;'?:. *y 
Oaks Boulevard. This main extension will provide reclaimed water to Morton Plant Hospital, the 
proposed YMCA, and Trinity College. A map of the proposed Project identifying the location 
of the transmission main IS  attached hereto as Exhibit " I . "  

The main will consist of approximately 26,000 linear feet of 12", 16" and 24" ductile 
iron pipe and appurtenant facilities. Additional construction details are set forth in the Exhibit "2" 
cast estimates referenced below. Wet weather management systems are available in the form of 
golf course holding ponds and the companies existing percolation pond system. 

I t  is believed that the Project fits into the Basin Board Plan by providing reclamation of 
a water resource, and elimination of existing and future groundwater withdrawals, in  an area 
already experiencing withdrawal impacts, the North Tampa Bay Water Use (Resource) Caution 
Area. 



The permitted water withdrawals for users who will initially be served by the Project include: 

Ysers 
User Average Permitted 
UE l,Yum.a 

Mitchell Ranch Agncul tural 20.7977.0 1 3,600 gpd 

Fox Hollow Golf Course Recreation a1 20.10039.01 
gPd 

(Rexbo Realty, Inc.) 

427,000 

District School Board of 11% gation N1 A less than 
Pasco County (Seven Springs (well dia. < 5”) 100,000 gpd 
Middle School) 

S u ncoast YMCA Public Supply N/A less than 
(well dia. < 5”)  

Estimated Initial Use Offset ............................................................... .630,600 gpd 

Estimated Percentage of Initial Use Offset (of total plant capacity) ....................... .53.0% 

The Utility h a s  requested approval from the Public Service Commission of a rate of S.25 
per lo00 gallons of reclaimed water. It is expected that such rate will be approved in February, 
1997. 

of Pot-ed Water U m  

I n  addition to the initial reclaimed water withdrawal offsets identified above, the real 
benefit of the proposed Project is in making available reclaimed water to potential users in the 
service area. Construction of the proposed Project will provide reclaimed water to arguably the 
fastest growing area in Pasco County and i n  the Northern Tampa Bay Water Resource Caution 
Area. Groundwater withdrawal impacts to surface and groundwaters has been a source of intense 
debate i n  the Tampa Bay area. The District has documented impacts on lake levels and other 
surface water environmental features from existing groundwater withdrawals. Such impacts will 
only be increased by water demand from continued growth in the area. 



In its DRI Application, Adam Smith Enterprises estimated that Trinity Communities would 
develop approximately 10,OOO single family, multifamiIy, and manufactured housing units and 
approximately 4.7 million square feet of commercial space over a 21-year buildout. The proposed 
Project will make that reclaimed water available to future construction within the DRI and in other 
surrounding areas. In  addition, existing common area and green space areas are potential 
reclaimed water customers. 

Additional significant reclaimed water users would include the following: 

Users 

Adam Smith Enterprises, Inc. 
(Trinity Com m u n  i ties) 

Sunfield Homes, Inc. 
(Thousand Oaks) 

Mitchell Ranch 
(Future Development) 

Public Supply/Inigation 

Public Suppl y/I nigation 

Public Supply/Trrigation 

Trinity College Public Supply/Imgation 

OF\LSTRATTON OF NEED 

The Northern Tampa Bay Water Resources Assessment Project, Volume 1 (SWFWMD, 
1996) provides extensive analysis of the status of the water resource in the Tampa Bay area in 
general, and in the Pasco County/Northem Tampa Bay Water Use (Resource) Caution Area in 
particular. Aloha Utilities' Seven Springs service area is located within the Northern Tampa Bay 
WUCA. The Water Resources Assessment Project Report("WRAP") indicates that withdrawal 
impacts in the area are largely due to increased withdrawals for public supply purposes. 
Groundwater withdrawals for all uses have greatly increased over the last thir ty  years. In the 
vicinity of regional public supply wellfields, impacts from associated water level declines include 
lowering of lake levels, reduction i n  spring and stream flow, and destruction of wetland habitat. 
The WRAP Repor1 goes on to detail the increasingly obviously impact of these withdrawals on 
groundwater and surface water resources, particularly in the Northern Tampa Bay Area. 

A high existing demand for water by agricultural facilities, golf courses, residential 
properties and others presently provides an opportunity to substitute reclaimed water for 
groundwater withdrawals by these users. This substitution is particularly important in  areas 
already experiencing withdrawal impacts. The importance of reclaimed and preserving the water 
resources of the State is recognized by the Florida Legislature in Sections 403.064, 373.250, and 
373.1961 Florida Statutes. 



The District Water Management Plan water supply policies also encourage expanded use  
of reclaimed water. Consistent with the intent of the legislature and the findings of the District, 
Aloha Utilities, Inc. has made a conscious decision to conven present and future wastewater 
disposal capacity into its reuse system. Initially, it is estimated that the proposed Project will 
offset approximately 150.0OO,OO0 gallons per year initially. The Utility's Seven Springs 
Wastewater Treatment Plant currently provides capacity of 1,200,OOO gpd, all of which is 
anticipated to be ultimately disposed of by the reuse system. This will provide over 435,000.000 
gallons per year of reclaimed water based on current plant sizing. The Company is currently 
planning a 1 ,OOO.ooO gpd expansion of its wastewater treatment plant which will eventually result 
in reclaimed water use of over 800.000,000 gallons per year in the Seven Springs system. 

The Public Facilities Element of the Pasco County Comprehensive Plan dated June  15. 
1989 established the following objective: 

Develop an efff uent reuse and disposal program where permittable to consewe the 
potable water resources of the County: 

The Project promotes reuse and use of reclaimed water in  lieu of groundwater withdrawals in  
furtherance of the County Comp Plan. Substituting reclaimed water for current and future 
groundwater uses will reduce pumping by the amounts set forth above, with a resulting reduction 
in  stress on groundwater resources by extension of a reuse system into areas of high water 
demand. 

STJRA BLE BE NEFTTS 

The initial benefit of this program is the immediate elimination of groundwater withdrawal 
by the water users who will be served. This will reduce withdrawal rates by up to 140,000,000 
gallons per year initially. The greater and longer term benefit will be the extension of the reuse 
system into the fastest growing area in Pasco County. This will provide an opportunity/obligation 
for future residential and commercial construction to plan and construct reuse distribution systems 
as a substitute for potable water supply irrigation. I t  is anticipated that the entire 1,200,000 gpd 
capacity of the Aloha Seven Springs Wastewater Treatment Plant will be utilized for reclaimed 
water, as well as a 1,000,OOO gpd expansion of that facility. This will provide an estimated 
800,000,000 gallons pcr year of reclaimed water for use in the Utility service area in south central 
Pasco County. A key to th i s  program i s  construction of the proposed Project which will allow 
for transmission of the reclaimed water to the area of highest demand. 

An additional benefit will be the elimination of the Company's existing percolation pond 
effluent disposal system. I t  is anticipated that these ponds will be used in the future for wet 
weather backup, and as reject ponds in  conjunction with the Company's reuse system. In 
addition, to the extent that the Utility can repiace higher cost methods of effluent disposal such 
as percolation pond construction with its reuse system, there will result a cost savings to the Utility 
customers. . 



- As an alternative to the Phase 1 reuse system currently under construction and the proposed 
Project, the Company investigated construction of additional percolation ponds for effluent 
disposal. An estimated cost comparison of disposal alternatives is as follows: 

New Percolation Ponds With Land (if permittable) 
Reuse System - Phase 1A and 1B 
Reuse System - Phase 2 

$ 8,500,000 
(3,6 17,9 12) 
0 

Capital Cost Savings S 3,033,843 

Another financial benefit to area residents will be the substitution of potable water for 
imgation purposes at higher monthly rates by use of reclaimed water at lower rates. 

Deliverables from this Project will include: 

1. 
2. 
3. 
4. 
5 .  
6. 
7. 
8. 
9. 
10. 

Cooperative funding Agreement with the District 
Plans and specifications for Project 
Permit applications and engineering reports 
Construction contracts and documentation 
Project signage 
Inspection and progress reports 
Operation and maintenance manuals 
Final pay requests and requisitions 
Certification, record drawings 
Final repon 

The estimated costs for the Project are set forth in Exhibit "2" attached hereto. The 
Project cost schedule identifies various categories of costs for the proposed Project. It is 
anticipated that,  upon approval of this funding request, the District will fund up to 50% of the 
total Project cost. A cost summary for the Company's Reuse System - Phase 2 (the Project) is 
as follows: 

Reclaimed Water Main Extension - Little Rd. & Trinity Blvd. 
Reclaimed Water Main Extension - YMCA Blvd. & Trinity Oaks Blvd. 

S 1,394,882.50 
265,362.50 

Engineering Services 188.000.00 

Total Cost $1,848,245.00 



PRELIMINARY ESTIiMATE OF PROBABLE COST 0406-0 1-24 

, 

Aloha Utilities Inc. - Reclaimed Water System 

Phase 2 - Main Extension (Little Road & Trinity Blvd) 
- 

I. 11. III. N. V. vi. I 
! 

OF UNITPRICE (PAY Q U A . " )  j 
DESCRIPTION WIT TOTAL 

MEASURE QUANnrv INFlGURE.5 ColVl.xColVI1. 

I !JACK & BORE CASING - 42" L.F. 80 $250.00 7o.Ooo.00 I 
I 1 

'1 !JACK & BORE CASING - 24" L.F. 80 S 140.00 1 I .'Oo.O ! 

4 I '14' DIP PIPE PUSH O N  JOINT L.F. 6.025 $76.00 457.900.00 I 

I I 

, 3 I 24' DIP PIPE RESTRAINED J O M  L.F. 900 $94.00 84.600.00 1 
, 

5 16' DIP PIPE RESTRAINED JOINT L.F. 890 I $52.00 I 46.380.00 i 
6 12' DIP PIPE R 7 R A I N E D  JOINT L.F. 206 $49.00 10.094.O0! 

7 16' DLP PIPE PUSH ON JOINT L.F. 10.450 $38.00 397.100.00 ! 
, 

8 14' B U T I F F S L Y  VALVE & BOX EA. 3 94.000.00 12.oO0.00 \ 
, 9 16'GATEVALVE&BOX EA. 6 S 1,850.00 11.100.001 

I 

LO 12' GATE VALVE & BOX EA. 2 S 1.250.00 2.500.00 J 

1 I DUCTILE IRON FTTTINGS TONS 10.6 55.500.00 58.300.00 I 
I 

I 2 IMMEIERING &PRESSURE SUSTAINING ASSEM EA. 1 58.500.00 8.500.00 I 

13 AUTOMATIC AIR RELEASE VALVES EA. 5 52.800.00 14.OOo.OO I 

13-MU-97 

SUBTOTAL ESTIMATED COST : 
IMOBILIZA?ION (5%) 

I 
1 
4 

$1.133,5740 

556.678.70 i 

iMAINfENANCE OF TRAFFIC (2%)  
I 

572.67 1.18 I 

SUBTOTAL : 

CONTINGENCY @ 15% 

CONSTRUCTION TOTAL : 

$1,212.924.18 I 

Sis1.958.32i 

SlJ94.88250 I 



AGREEMENT NO. 

EXHIBIT "A" 
SPECIAL PROJECT TERMS AND CONDITIONS 

1. CONTRACTING WITH CONSULTANT AND CONTRACTOR. The COOPERATOR 
shall engage the services of a consultant(s), hereinafter referred to as the "CONSULTANT," 
to design and a contractor(s), hereinafter referred to as the "CONTRACTOR," to construct 
the PROJECT in accordance with the COOPERATORs Proposed Project Plan previously 
submitted to the DISTRICT and attached as Exhibit "B." The COOPERATOR shall be 
responsible for administering the contract with the CONSULTANT and CONTRACTOR 
and shall give notice to proceed to the CONSULTANT no later than May 1, 1998. 

2. APPROVAL OF BID DOCUMENTS. The COOPERATOR shall obtain the DISTRICT'S 
written approval of all construction bid documents prior to being advertised or otherwise 
solicited. The DISTRICT shall not unreasonably withhold such approval. The DISTRICTS 
approval of the construction documents does not constitute a representation or warranty that 
the DISTRICT has verified the architectural, engineering, mechanical, electrical, or other 
components of the construction documents, or that such documents are in compliance with 
DISTRICT rules and regulations or any other applicable rules, regulations, or laws. The 
DISTRICT'S approval shall not constitute a waiver of the COOPERATORS obligation to 
assure that the design professional performs according to the standards of his/her profession. 
The COOPERATOR shall require the design professional to warrant that the construction 
documents are adequate for bidding and construction of the PROJECT. 

3. FINAL DESIGN REPORT AND APPROVAL, The COOPERATOR must provide the 
DISTRICT with a final design report. The final report must clearly evidence that at least 
twenty-five percent (25%) of the reclaimed water will offset existing or planned, ground 
water or surface water withdrawals. The COOPERATOR shall obtain the DISTRICTS 
approval of the final design report prior to proceeding with implementation of the PROJECT. 
The DISTRICT shall not unreasonably withhold such approval. 

4. DISTRICT PARTICIPATION IN SELECTING CONSU LTANT AND CONTRACTOR. 
The COOPERATOR selects and the DISTRICT approves David W. Porter and Civil 
Engineering Associates, Inc. as the CONSULTANTS for this PROJECT. Upon notifying 
the COOPERATORs Project Manager, the DISTRICT shall have the option of participating 
in the COOPERATORS selection of the CONTRACTOR. 

5. APPROVAL OF CONTRACT. The COOPERATOR shall obtain the DISTRTCTs approval 
of all contracts between the COOPERATOR and the CONTRACTOR. The DISTRICT shall 
not unreasonably withhold such approval. 
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6 .  COMPLETION DATES. The COOPERATOR shall commence construction on the 
PROJECT by May 1 , 1999 and shall complete ail aforementioned work withn twelve (1 2) 
months of said construction commence date. However, in the event of any national, state or 
local emergency which significantly affects the COOPERATORS ability to perform, such 
as hurricanes, tomados, floods, acts of God, acts of war, or other such catastrophes, or other 
man-made emergencies beyond the controI of the COOPERATOR such as labor strikes or 
riots, then the COOPERATORs obligation to complete said work within aforementioned 
time frames shall be suspended for the period of time the condition continues to exist. 

7. RECLAIMED WATER OFFSET REPORT. The COOPERATOR shall submit a report, 
three years after PROJECT completion, documenting that at least twenty-five percent (25%) 
of the PROJECT’S reclaimed water offsets existing or planned ground water or surface water 
withdrawals under normal operating conditions. The COOPERATOR shall obtain 
DISTRICT approval of the report before finalization. The DISTRICT shall not unreasonably 
withhold such approval. This provision shall survive the term of this Agreement. 
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PRELIMINARY ESTIMATE OF PROBABLE COST 

Aloha Utilities Inc. - Reclaimed Water System 

Phase 2 - Main Extension (YMCA Blvd. & Trinity Oaks Blvd.) 

I. 

I 

7 

3 

0404-0 1 -24 

i CI. m. N. V. VI. 
DESCRIPTION UNIT TOTAL 1 

MEASURE Q U A " '  INFIGURES COIVI .XCOIVII .  1 
12" C900 PVC PCPE, RESTRAINED JOINT L.F. 3 I9 542.00 13.398.00 I 
12" C900 PVC PPE. PUSH ON JOINT L.F. 7.250 527.00 195.750.00 I 
12" GATE VALVE & BOX EA. 2 S 1,250.00 2.500.00 I 

OF UNITPRICE (PAY Q U m )  ; 

I 

1 3-Mx-97 

4 IDUCTTLE IRON m c s  TON 0.8 $5.000.00 4.o00.00 j 
I 
I 

SUBTOTAL ESTIMATED COST : 

MOBILIZATION (5%) 

MAI"ANCE OF TRAFFIC (2%) 

SUBTOTAL : 
I 

C 0 N " G W C Y  @ 15% 

CONSTRUCTION TOTAL : 

$215.648.00~ 

S10.782.10 

S4.3 12.96 

$230.73336 I 
534.6 19. I4 1 

I 
S265362.50 I 

I 



ESTTMATED COSTS FOR ENGINEERING SERVICES 

Aloha Utilities, Inc. - Reclaimed Water System 

Proposed Extension to Fox Hollow Golf Course 

and 

Trinity Oaks Boulevard 

I .  Survey $36,000 

2. Encjneering Design and Permitting s 8 9,000 

3 .  Engineering for Bidding & Construction $1 9,000 

4. Construction Inspection (12 weeks) $44.000 

Total $1 88,000 

EXHlBIT 2 



The Company will fund its portion of the Project costs from shareholder loans or - 
conventional bank financing. 

A schedule to complete the proposed Project with a scope of work and the key tasks is set 
forth as Exhibit "3" attached hereto. It is estimated that funds will become available from the 
District in  the forth quarter of 1997. This completion schedule also provides the plan for 
irnplemenration of the proposed Project. I t  is anticipated that the time period for construction of 
the proposed Project is approximately 14 months, to begin within 4 weeks of funding approval 
by the District. 

Persons authorized to represent the Applicant and provide relevant information are as follows: 

Stephen G.  Watford, Vice President 
Aloha Utilities, 1,nc. 

Holiday. Florida 3469 I 

David W. Porter, P.E. 
David W. Porter & Associates, Inc. 

Orange Park, Florida 32073 
2514 Aloha Place 5000-4A U.S. 17 South 

8 131938-285 1 904i269-6773 
81 31938-2853 9041269-3667 FAX 

Dale Emsberger, P.E. 
Genesis Group, Inc. 
910 U.S. Highway 301 North 
Tampa, Florida 33619 

John R. Jenkins, Esquire 

2548 Blairstone Pines Drive 
Rose, Sundstrom & Bentley 

Tallahassee, Florida 32301 
8 13/620-4500 
8 13/620-4980 FAX 9041656-4029 FAX 

9041877- 65 5 5 

The Company appreciates this opportunity to provide information about the Project and 
will provide additional information as requested by the District or as may be helpful from time 
to time during the application process. 



_I___ t- 
CONSTRUCTION .-- 

-. I STARTUP 

. . . 

PROJECT SCHEDULE 
ALOHA UTILITIES, INC. 

RECLAIMED WATER SYSTEM 
PHASE 2 CONSTRUCTION PROJECT 

_I.-- 

- 

0 ._ ~. 

I 

+ 

0311 3/97 



LAW OFFICES 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 BIAIRSTONE PINES DFWE 
TALLAHASSEE, FLORIDA 32301 

FREDERICK L. ASCHAUER, JR. 
C ~ m s  H. BENTLEY, P.A. 
ROBERT C. BWNAN 
E WFIALL DETERDING 
JOHN R.  JENIONS, P.A. 
KYLE L. KEMPER 
STEVEN T. MINDLIN. P.A. 
C m s m  H. O’STEEN 
DAREN L. SHIPPY 
W i w  E. SUNDSTROM, EA. 
DIANE D. TREMOR, PA. 
JOHN L. W-ON 

ROBERT M .  C. ROSE, (1924-2OOG) 
- 

(850) 8 7 - 6 5 5 5  

F,w (850)  6%-4029 

wa.w.rsbattorneys.com 

CENTRAL FLOFUDA OFFICE 
SANLANDO CENTER 
2180 WEST STATE ROAD 434 
SUITE 2118 
LONGWOOD, FLORIDA 32779 
( 4 0 7 )  830-6331 
FAX (407)  830-8522 
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B w  J.  STREET 

July 24, 2007 

Cheryl Bulecza-Banks 
Florida Public Service Commission 
Division of Economic Regulation 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Aloha Utilities, Inc.; Complaint of Warren Dunphy on behalf of Realm Management, LLC 

Dear Ms. Bulecza-Banks: 

We are in receipt of your letter of June 19, 2007 addressed to Steve Watford, President of 
Aloha Utilities, Inc. Two weeks ago staff requested a response to that letter. I have been asked to 
provide that response. 

Aloha Utilities, Inc. is not in agreement with the staffs initial position as expressed in your 
letter. That initial position is directly contrary to the Utility’s long-standing service availability 
policy; the best interest of the Utility’s customers; sound regulatory practice; compliance with the 
Commission’s requirements; and compliance with the requirements of other regulatory agencies. 

(1) Existing service availability policy. Aloha’s written service availability policy, and 
its long-standing practice in relation to that policy, require that developers contribute 
all on-site and all off-site distribution and collection system facilities. Its existing 
rates and service availability charges are founded on that policy. The requirements 
imposed upon Realm Management, LLC (“Realm”) are in conformance with that 
long-standing policy. Realm signed an agreement to that effect over a year ago, long 
before a complaint was filed with the PSC effectively proposing to breach that 
Agreement. 

Commission staffs opinion not only constitutes a requirement that the Utility deviate 
from that long-standing policy for the first time, but also raises questions about when 
and ifthat policy is applicable to past or future water, wastewater, or reuse agreement 
or whether the s taffs  new position is applicable in any particular instance. 

(2) Sound regulatory policv. Not only does the Commission staffs proposal dramatically 
change the Utility’s long-standing service availability policy, but it is also contrary 
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to sound regulatory policy and creates many unanswered questions with regard to 
appropriate action by the utility in the future. 

The staffs position is in large part based upon their statement that Realm “ 
. . . will be utilizing less than 5% of the line.” This statement is misleading 
if not inaccurate. Aloha’s requirement of Realm is to extend an existing 
reuse line, from the existing point of connection for the property adjacent to 
Realm’s property next door. That is, and always has been, required of g n ~  
new customer for water, sewer or reuse for approximately 40 years. The 
oversizing of that line, and the oversizing of the line under State Road 54 
(that were required and agreed to by Realm over a year ago) allow other 
customers to connect to that line as it is extended northward along Little 
Road to approximately 5-6 more parcels of property. The oversizing of that 
line in fact constitutes only a small part of its total cost. However, that 
oversizing substantially increases the benefit of the line to Aloha Utilities, 
Inc., its customers, and even to Realm. Without the oversizing of the lines, 
Aloha could have simply required an extension of the existing line from the 
adjacent property to Realm’s property sized only to meet Realm’s reuse 
needs. Under that set of circumstances, the line would have been 100% 
related to utilization by Realm. Instead Aloha required Realm to incur a 
relatively minor additional cost to oversize that line, thereby allowing Aloha 
to serve future customers and Realm to receive the benefit of a refundable 
advance where noile would be applicable if Aloha had required Realm to only 
construct the facility necessary to serve Realm. 

The staffs initial position suggests that there is some level of usage by the 
developer at which requiring the construction of facilities to extend from one 
parcel to the adjacent parcel is inappropriate if oversizing is required. 
However, no guidance is provided as to when that requirement is and is not 
appropriate. Staff’s decision seems, at best, ad hoc. 

The staffs position creates not only conhsion on the part of Aloha, but also 
confusion on the part of all persons requesting service through Aloha. The 
purpose of the service availability policy is to provide guidance and 
understanding to those who would seek service and to insure uniformity in 
the conditions for service imposed by the utility. The Commission staffs 
initial position is contrary to the long standing policy and requirements 
imposed upon others and as such will create confusion and defeat the purpose 
of a good service availability policy. 

The Commission staffs position invites litigation and complaints from each 
and every developer who is required to extend a water, sewer or reuse line 
from adjacent property to their own property, especially if that line is 
appropriately required to be oversized in order to allow for efficient service 
to other customers in the future. Not only will this require the addition of 
staffing by the utility, it will impose substantial additional litigation and 
complaint costs on dealing with developers (and therefore increased costs on 
the general body of rate payers), and even on the Commission itself. 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive. Tallahassee, Florida 32301 
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(E) Regardless of whether litigation costs are incurred, which they clearly will be, 
the Commission staffs position results either in a requirement that Aloha 
construct these facilities now, in direct conflict with over 40 years of standard 
policy, or that some other entity be required to construct these lines in the 
future when it will be much more costly and much less efficient to do so. 
The net result is that those facilities will likely never be constructed thereby 
substantially reducing the utility‘s ability to sell reuse and to expand their 
reuse system as previously required by the Commission. 

The staffs position leaves only one other altemative. This is for Aloha to 
change the basis for approximately 40 years of consistently approved Service 
Availability Policy and construct the line itself. Such action would however 
not only substantially change that policy for the future, but also substantially 
impact rates for service to all customers of the Utility. 

Over 14 months ago, Realm entered into an agreement that called for them 
to extend and oversize the line. This was approximately a year before they 
filed a complaint in this proceeding before the Commission. The 
Cornmission’s rules authorize a developer who disagrees with the 
requirements for service imposed by a utility to file a complaint after 
execution of an agreement. That rule envisions that the developer would 
make its disagreement known at the time of execution of that agreement, 
rather than many months down the road. This developer did not do that. 
Realm acted deliberately in breach of its agreement. Realm filed a complaint 
in an effort to pressure the Utility to initiate water and wastewater service, 
without doing anything toward completing its obligations related to offsite 
reuse construction. 

At some point in time, a developer agreement must become final and not 
subject to complaint by a developer. The Commission’s allowing t h s  
developer to do so, approximately a year later, not only raises the specter of 
this happening in each and every future case, but also in every single prior 
case where a developer was required to construct water, sewer or reuse 
facilities oversized in order to ensure the efficient provision of service to 
future customers. 

(3) General Compliance with regulatory agency and le.~slative goals. The provisions of 
Section 403.064 and Section 373.250 each note that it is the legislative intent for the 
PSC, DEP and the Water Management Districts to promote and encourage the 
maximization of utilization of reuse water. 

The Florida Public Service Commission has entered into Memoranda of 
Understanding with the Florida Department of Environmental Protection; the Florida 
Water Management Districts; and the Florida Department of Community Affairs. 
Each of these documents stresses the importance of promoting and maximizing reuse 
of reclaimed water. The three Memoranda of Understanding which the PSC has 
entered into are: 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive, Tallahassee. Florida 32501 
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MOU between FDEP and FPSC dated September of 2001 (supercedes the MOU 
dated November 20, 1992; MOU between FPSC and Florida Water Management 
Districts dated June 27, 1991; and MOU between FPSC and the FDCA dated May 
: 6 ,  2000. 

These MOUs between the FPSC and three other agencies clearly and repeatedly 
express the intent of all of these agencies to work cooperatively to promote and 
maximize utilization of reuse. 

In addition, the Florida Public Service Commission has entered into a “Statement of 
Sup~or t  for Water Reuse” between the PSC, the EPA, the FDOH, the FDACS, the 
FDCA, all of the Water Management Districts, and the FDEP, wherein they 
specifically state their objective to promote and maximize the use of reuse water. 

The proposed position taken by the staff in this case, not only do not promote reuse 
water, it would treat it substantially less favorably than is required in any water or 
wastewater developer agreement or refundable advance agreement. 

(4) SDecific comDliance with regulatory agencies. The Florida Department of 
Environmental Protection (“DEP”) and the Southwest Florida Water Management 
District (“SWFWMD”) required as part of their permitting of Aloha Utilities, Inc. 
that it aggressively pursue reuse and utilize reuse as a method of effluent disposal. 
This Commission also imposed such a requirement in its recent rate order. The 
Commission staffs initial position substantially undermines Aloha’s ability to 
comply with those requirements. 

(A) m. DEP imposes permit requirements for Aloha wastewater treatment 
system. DEP has specifically recognized in Aloha’s most recent wastewater 
treatment plant operating permit that all of Aloha’s undeveloped certificated 
territory is to be utilized as part of the reuse system. The reuse system is first 
and foremost a method of effluent disposal. Aloha is required to provide 
reuse to any new customers who connect to Aloha’s wastewater system and 
such requirement is a part of the utility’s wastewater treatment plant 
operating permit. The Public Service Commission staffs initial position 
substantially undermines the ability of the utility to require future customers 
to take reuse and therefore endangers the ability of the utility to continue to 
comply with the requirements of its permit and operate its wastewater 
treatment plant in an efficient and sound manner in conformance with that 
permit. 

(B) SWFWMD. Aloha’s SWFWMD approved: (a) water use permit; (b) 
conservation plan; and ( c) the grants it received for construction of its reuse 
system all require this utility to aggressively pursue the provision of reuse 
service to all new customers. The Commission staffs initial position 
substantially jeopardizes Aloha’s ability to do so and to remain in compliance 
with those requirements. 

(C)  psC. The Florida Public Service Commission in its Final Order No. 

Rose, Sundstrom & Benrley, LLP 
2 5 4 8  Blairscone Pines Drive, Tallahassee, Florida 32301 
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PSC-97-0280-FOF-WS issued in the Reuse Project Plan for Aloha Utilities, 
Inc. directed the Utility to aggressively pursue the provision of reuse service 
to all future customers, and in fact made unprecedented and extremely 
aggressive assumptions about the Utility's ability to sell every gallon of reuse 
which it produced. Without the ability to require the construction of small 
portions of reuse facilities in accordance with the standard Service 
Availability Policy, compliance with that requirement by the Commission is 
rendered nearly impossible, and substantial increases in the cost of providing 
reuse service to the general body of ratepayers can be expected. 

Based upon the above, Aloha believes that the staffs position as stated in your letter 
of June 19,2007 is clearly inappropriate and will have substantial and immediate negative impacts 
to Aloha's reuse system, its ability to comply with its water use permit, its ability to comply with its 
wastewater treatment plant operating permit, its ability to comply with the prior Commission orders, 
and its ability to comply with the requirements of its reuse grants from SWFWMD. Furthermore, 
staff's position will substantially increase uncertainty and litigation (and probably most importantly 
to the Florida Public Service Commission), it will substantially increase the cost of providing service 
to the general body of rate payers. Based upon these facts, it is the position of Aloha Utilities, Inc. 
that the staff position is clearly inappropriate and Aloha requests that the Commission staff move 
this matter forward to the next appropriate step under PSC rules and regulations so that Aloha may 
present its case and, if necessary, proceed to hearing on this matter. 

Should you have any questions in this regard, please let me know, 

Sincerely, 
n 

ForthYXkn //// 
FMDhsr 
cc: Mr. Stephen Watford 

Troy Rendell, Division of Economic Regulation 
Roseanne Gervasi, Office of General Counsel 

aloha\bul ecza-bankfmd. wpd 

Rose, Sundstrom & Bentley, LLP 
2548 Blaincone Pines Drive, Tallahassee Florida 32301 
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August 24,2007 

F. Marshall Deterding 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

Re: Complaint filed by Warren Dunphy, on behalf of Realm Management 

Dear Mr. Deterding: 

The Public Service Commission (PSC) in receipt of your letter dated July 24, 2007 in regards 
to the above referenced complaint. In order to further evaluate the complaint, staff requests the 
following information: 

1.  Your letter dated July 22, 2007 states, “DEP imposes permit requirements for 
Aloha wastewater treatment system. DEP has specifically recognized in Aloha’s 
most recent wastewater treatment plant operating permit that all of Aloha’s 
undeveloped certificated territory is to be utilized as part of the reuse system.” It 
further states, “Aloha is required to provide reuse to any new customers who 
connect to Aloha’s wastewater system and such requirement is a part of the 
utility’s wastewater treatment operating permit.” Please provide a copy all DEP 
operating permits referenced in the preceding statement. 

2. 

3. 

4. 

Your letter dated July 22, 2007 states, “Aloha’s SWFWMD approved; (a) water 
use permit; @j  conservaiion plan; and, (c) tiie ganrs it received for constiiction cjf 
its reuse system all require this utility to aggressively pursue the provision of reuse 
service to all new customers.” Please provide a copy of the SWFMD-approved 
water use permit, conservation plan and grants referenced in the preceding 
statement. 

Please provide a copy of all correspondence with Aloha, Warren Dunphy, and 
Leroy Allen, regarding the installation of the reuse line dated after July 24, 2007. 

Aloha claims that the estimated constructed costs for the reuse line is $300,000. 
Please provide a detailed cost breakdown for the elements of the reuse line. In 
addition, please provide documentation to support the cost breakdown for the 
elements of the reuse line that would justify the $300,000 estimate. 

CAPITU CIRCLE OFFICE CENTER 2540 SHUMARD OAKBOULEVPLRD TALLAHASSEE, n 32399-0850 
An Allirmative Action I Equal Opportunih Emplo)’er 

PSC Website: hltp://~v\nv.fioridapsccOm Internet E-mail: contact@pscstatefl.us 
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5. Please explain in detail why Seven Springs Medical Park was not required to 
execute a Refundable Advance Agreement to install the reuse line, but instead was 
able to execute the Developer Agreement Amendment for Reclaimed Water that 
requires Seven Springs Medical Park to connect to a reuse line when it becomes 
available in the future. 

6. 

7. 

Are there any other properbes serviced by Aloha that were required by Aloha to 
install a reuse line larger than what was required to service the property for the 
benefit of surrounding properties, developed or undeveloped? If so, please provide 
a list of those customers that installed the reuse line, as well as, all documentation 
relating to the installation of their reuse line. The documentation should include, 
but is not limited to Refimdable Advance Agreements and conespondence with 
the properties owners or agents. 

Please provide a status update as of August of 2007 for Aloha’s reuse system. Are 
Aloha’s reuse customers currently utilizing all reuse produced by their sewage 
treatment plan?. If so, how many gallons of water are available in holding ponds 
to meet the excess demand. 

In order to expedite this complaint processing, please provide this mformation by September 
8, 2007, pursuant to Rule 25-30.355(3), Florida A h s t r a t i v e  Code. If you have any questions, 
please contact me at (850) 413-6934. 

Sincerely, 

/-Jared Deason 

cc: Division of Economic Regulation (Willis, Bulecza-Banks, Rendell) 
Ofice of General Counsel (Fleming) 
John Jenhns, Rose Sundtrom & Bentley 
Warren Dunphy 
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23-Mar-07 

To: Getor Reelm LLC 

AT'T: Lee Allen , 1 .  

Re: Alli Gators Reclaim 
I 

W e  are pleased to provide a quote on the above referenced prolect. 

CLEARING GRUBBING L EARTHWORK, ............................................................................ $ 

DRAINAGE,..., ................................................................................................................. $ 

RECLAIM WATER ............................................................................................................ $ 160,950.00 
krcludes HDPE Directionel Bora, Remove 4" HDPE in 12" Casing,lnstell6" PVC 
Reclaim Water Une, Caslng Spacers h End Seals, Maintenance of Traffic, Sod 
replacement of disturbered areas, 2" Service to Gators 8 Pressute Test 

PAVING BASE & CUR BS................,.,,.........................,,,,,....,..........~...,..................~... $ 

LANDSCAPING SOD & IRRIGATION .................................................................................. S - 
LAYOUT & CERTiFlED AS BUILTS .................................................................................... $ 1.8,560.00 

TOTAL BID PROPOSAL .................................................................................................... 5 177.45aeQ 

Testing ~71 wfc h8W ¶(m{fkafly e%duded the fd!o#tlng: 
Tree Barricades Oust Control Meters Sldewalk 
Sidewalklcurb Retaining Wall Fence Permite 
Dumpster Pad wlEncl. Landscaping Irrigation Car Stops 

Roe1 Pruning Bollards Mater Box 
Pervious Parking Grease Traps 
Concrete Paving 

NOTES: 
1. This propose1 is based on plans by Sprlng Eng C4.3 8 C4.4 
2. It is assumed that all on-site soil is of usable quality. 
3 All connections to buildings ere by others 
4 Marolf Environmental, Inc. will be provided a Coordinates Disk from the Engineer Via the Owner or Contractor 

in order for Marolf to provide the  layout. 
5 Above indudes a Geo Tech Eng Budget of $88,500.00 

HC Ramps N Sanitary 

Sincerely, 
Marolf Environmental 

Don Fraize Jr. 
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29 January 2003 

Mr. Stephen G. Watford 
Aloha Utilities, Inc. 
69 I5 Pemne Ranch Road 
New Port Richey, Florida 34655 
Phone: 727-372-0 1 15 (ext. 10 1) 
Fax: 727-372-2677 

RE: Cypress Walk East 

Dear Mr. Watford 

Thank you once again for taking the time to meet with me regarding the Cypress Walk East 
project. I learned quite a bit about the vehicles Aloha Utilities has in place €or the purpose of 
compensating developers for performing additional utility work. The Cypress Walk East project will 
be greatly impacted if we are not remunerated for performing the additional utility work you have 
requested our project to pre-fbnd. Therefore, I would like to quantify the cost involved in the 
additional infrastructure Aloha Utilities has requested we construct. As we both know, the 
supplementary water line extension and reclaim water line are not necessary for the viability of our 
project. However, the cost impact to execute your requested additions to our plan increases the total 
development budget by approximately 15% or $1 25,000. 

The Reclaim Water Infrastructure 

I am still unclear who is requiring us to bring reclaim water to the site. I am under the 
impression this is an Aloha Utilities stipulation. However, I am conhsed when other projects in the 
immediate area are breaking ground without having to add reclaim water infra!;tructure to their 
development (Le. The Sabals Townhomes). Therefore, do you mind addressing this issue so that I may 
convey to the owner why this $100,000 request is being made? Additionally, the total green space 
requiring irrigation on the Cypress Walk East project is less than one acre. If we were to factor the 
area we will be irrigating into the total cost for the reclaim addition then we would be spending almost 
$2.30 per square foot - I can purchase undeveloped commercial property €or this amount. 

The 12” Water Main Resizing and Addition 

I would like some more clarity on your request to increase our planned 8” line to 12” and 
extend it approximately 800’ further than our needs require. I understand we are able to use the 
Refimdable Advance Agreement to potentially recapture a portion of the added infrastructure costs 
from fbture customers. However, I am under the impression the addition of this 12” line will simply 
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-.  .- 

complete a loop for Aloha Utilities and the potential for additional customers is zero. Therefore, I am 
very unclear how the owner will receive compensation for work performed in the interest of Aloha 
Utilities, 

I am not sure the Refindable Advance Agreement is going to be a viable tool for the owner to 
recapture the added utility costs, However, if Aloha Utilities would be willing to explore some form of 
impact fee credits or a modification of your requests then I think we may be able to come to an 
agreement on this project. In closing, we would be very gratehl for your consideration on each of 
these issues. 
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6915 Perrtne Rrulch Road 
NEW PORT RICHEY, FLORIDA 34655 

(727) 372-01 15 
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CIVIL ENGINEERING ASSOCIATES I h C  

March 27, 2003 

AI Belluccia 
Heidt & Associates, Inc. 
221 2 Swann Avenue 
Tampa, F1 33606 

Referencc: Revised Plan Review 
Cypress Walk East 

CEA File No, 0404-01-09 

Dear Al: 

We have discussed the revised drawings for the referenced projecl with Aloha Utilities, and 
have added the comment on reclaimed water: 

Sewer: No adverse comments, 

Reclaimed Water: Extend 12” Reclaimed Water Wain to west side of propertj . 

Water: 

The fire line requires a fire flow meter assembly, copy of detail attached. You may consider 
taking the domestic service to the retail shops off of the fire flow meter. Please provide 8 

detail plan of the meter bank and fire flow meter. 

Call me with any questions. 

Sincerely, 

CIVIL ENGINEERING ASSOCIATES, INC.n 

-1 
Dale D. Emsberger, P.E. 
delde 

720 E. Fletcher Avenue, Suite 202 
Tampa, Florida 33612 

TEL 8 1 3-903-0904 
F A X  8 13-903-0809 


