
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for increase in water and 
wastewater rates in Polk County by Cypress 
Lakes Utilities, Inc. 

DOCKET NO. 060257-WS 
ORDER NO. PSC-07-0912-AS-WS 
ISSUED: November 9,2007 

The following Commissioners participated in the disposition of this matter: 

LISA POLAK EDGAR, Chairman 
MATTHEW M. CARTER I1 
KATRINA J. McMURRIAN 

NANCY ARGENZIANO 
NATHAN A. SKOP 

ORDER APPROVING SETTLEMENT AGREEME 

BY THE COMMISSION: 

Background 

Cypress Lakes Utilities, Inc. (Cypress Lakes or utility) is a Class B utility providing 
water and wastewater service to approximately 1,287 residential and 43 general service 
customers in Polk County. By Order No. PSC-07-0199-PAA-WS (“PAA Order”), issued March 
5 ,  2007, we approved increased rates and charges, resulting in annual revenue increases of 
$42,874 for water and $143,167 for wastewater. On March 26, 2007, Cypress Lakes Associates, 
Ltd. (CLA), a developer, timely filed a protest of the proposed service availability charges 
authorized in the PAA Order. On April 6, 2007, the Office of Public Counsel (OPC) filed a 
cross-protest. 

By Order No. PSC-07-0454-PCO-WS,’ we acknowledged Cypress Lakes’ 
implementation of the PAA rates pursuant to Section 367.08 1 (8), Florida Statutes, and required 
the utility to obtain either a surety bond or escrow agreement to guarantee the funds collected 
subject to refund. By Order No. PSC-07-0607-PCO-WS,* we modified Order No. PSC-07-0454- 
PCO-WS to allow the utility to secure its PAA rates subject to refund with a corporate 
undertaking. 

On September 24, 2007, CLA, OPC and Cypress Lakes (collectively, “Parties”) filed a 
Motion To Approve Settlement Agreement. That motion and settlement agreement are attached 
to this order as Attachment A. We have jurisdiction pursuant to Sections 367.081 and 367.121, 
Florida Statutes. 

I Order No. PSC-07-0454-PCO-WS, issued May 29, 2007, in Docket No 060257-WS, In re. Application for 
increase in water and wastewater rates in Polk County by Cypress Lakes Utilities. Inc. ’ Order No PSC-07-0607-PCO-WS, issued July 30, 2007. 
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Approval of Settlement Agreement 

In the Settlement Agreement, the Parties have agreed that the PAA Order should be 
amended to require plant capacity charges of $750 and $1,275 for water and wastewater, 
respectively, per residential connection. Additionally, all water distribution and wastewater 
collection plant in service needed to serve future customers must be fully contributed to the 
utility. 

The Parties have also agreed that CLA should be credited with having satisfied its 
obligation to fully contribute the water distribution and wastewater collection plant in service 
associated with the remaining 93 lots in Cypress Lakes’ existing service territory and the 
additional 120 lots located in Phase 12. Also, CLA should be credited with having previously 
paid $920 per lot of the $1,275 per lot wastewater capacity charge for the 213 lots (120 + 93). 
As a result, CLA will be required to pay the $750 per lot water capacity charge and $355 
($1,275-$920) per lot of the wastewater plant capacity charge. 

We find that the Parties’ Settlement Agreement is a reasonable resolution because it 
addresses all protested issues. Further, it is in the public interest to approve the Settlement 
Agreement because it promotes administrative efficiency and avoids the time and expense of a 
hearing. In keeping with our long-standing practice of encouraging parties to settle contested 
proceedings whenever p ~ s s i b l e , ~  we approve the Parties’ Settlement Agreement. 

As stated previously, by Order No. PSC-07-0454-PCO-WS,4 we acknowledged Cypress 
Lakes’ implementation of the PAA rates pursuant to Section 367.081(8), F.S. With the approval 
of the Parties’ Settlement Agreement, the PAA rates previously implemented by Cypress Lakes 
shall be deemed final. 

The utility shall file a proposed customer notice and revised tariff sheets reflecting the 
appropriate service availability charges, consistent with our decision, within 30 days of the date 
of this Order. The approved plant capacity charges shall be effective for connections made on or 
after the stamped approval date of the tariff pursuant to Rule 25-30.475(1), Florida 
Administrative Code, after our staff has verified that the proposed customer notice is adequate 
and the notice has been provided to the customers. The utility shall provide proof that the 
customers have received notice within 10 days after the date of the notice. The customer notice 
shall be mailed to all persons in the service area who have filed a written request for service or 
who have been provided a written estimate for service within the prior 12 calendar months from 
the effective date of this Order. 

Order No. PSC-06-0092-AS-WU, issued February 9, 2006, in Docket No. 000694-WU, In re: Petition by Water 
Management Services, Inc. for limited proceeding to increase water rates in Franklin Countv.; Order No. PSC-05- 
0956-PAA-SU, issued October 7, 2005, in Docket No. 050540-SU, In re: Settlement offer for i~ossible overeamings 
in Marion Countv by BFF Cow.; and Order No. PSC-00-0374-S-E1, issued February 22, 2000, in Docket No. 
990037-EI, In re: Petition of Tampa Electric Companv to close Rate Schedules IS-3 and IST-3, and approve new 
Rate Schedules GSLM-2 and GSLM-3. 

Order No. PSC-07-0454-PCO-WS, issued May 29, 2007, in Docket No. 060257-WS, In re: Application for 
increase in water and wastewater rates in Polk Countv bv Cvuress Lakes Utilities, Inc. 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the Joint Motion and 
Settlement Agreement is hereby approved. It is further 

ORDERED that Cypress Lakes Utilities, Inc. shall file a proposed customer notice and 
revised tariff sheets reflecting the appropriate service availability charges, consistent with our 
decision, within 30 days of the date of this Order. It is further 

ORDERED that the approved plant capacity charges shall be effective for connections 
made on or after the stamped approval date of the tariff pursuant to Rule 25-30.475(1), Florida 
Administrative Code, after our staff has verified that the proposed customer notice is adequate 
and the notice has been provided to the customers. It is further 

ORDERED that Cypress Lakes Utilities, Inc. shall provide proof that the customers have 
received notice within 10 days after the date of the notice. It is further 

ORDERED that Cypress Lakes Utilities, Inc. shall provide the customer notice to all 
persons in the service area who have filed a written request for service or who have been 
provided a written estimate for service within the prior 12 calendar months from the effective 
date of this Order. It is further 

ORDERED that upon the issuance of this Order, Order No. PSC-07-0199-PAA-WS will 
become final and the corporate undertaking amounts approved for interim and PAA rates shall be 
released. It is further 

ORDERED that this docket shall remain open for Commission staffs verification that the 
revised tariff sheets and customer notice have been filed by the utility and approved by staff. When 
the tariff and notice actions are complete, this docket shall be closed administratively. 

By ORDER of the Florida Public Service Commission this 9th day of November, 2007. 

ANN COLE 
Commission Clerk 

( S E A L )  

KEF 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569( l ) ,  Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.1 10, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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ATTACHMENT A 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for increase in water Docket NO. 060257-WS 
and wastewater rates in Polk County by 
Cypress Lakes Utilities, Inc. Filed: September 24, 2007 

1 

MOTION TO APPROVE SETTLEMENT AGREEMENT 

The Office of Public Counsel (“OPC*)8 Cypress Lakes Utilities, Inc. (“CLUI”) and 

Cypress Lakes Associates, Ltd. (“CLAL“), by and through their undersigned attorneys, file 

this motion requesting the Florida Public Service Commission (“Commission”) to approve 

the attached Settlement Agreement In support of this motion, OPC, CLUl and CLAL 

state: 

1. OPC, CLUl and CLAL have entered into a Settlement Agreement that avoids the 

time, expense and uncertainty associated with adversarial litigation, in keeping with the 

Commission’s long-standing policy and practice of encouraging parties in protested 

proceedings to settle issues whenever possible. The Settlement Agreement is attached 

to this motion as Attachment “1”. ” c 
:: LO : 

LL. 

2. The Settlement Agreement resolves the remaining disputed issues in this docket ‘i‘ 6 CT; 
‘1 c“ - .: w -- 
\.- 

OPC. CLUl and CLAL believe that Settlement Anreement serves the Dublic interest and i v, 1 - 3  E - 
>, o\ t“ 

E 
x: 

accordingly request the Commission to expeditiously accept and approve the Settlement > 2 
Agreement as filed and to close Docket No. G60257-WS. 

U 

WHEREFORE, OPC. CLUl and CLAL respectfulfy request the Commission to 
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approve without modification the attached Settlement Agreement and to close 

Docket No, 060257-WS in accordanca with tne terms of the Settlement 

Agreement. 

Mr 
Respectfully submitted this a day of September 2007 by: 

cG&=%t- C. ReiRy, Esqui 
Associate Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 W. Madison Street, Room 81 2 
Tallahassee, FL 32399-1400 
Phone: (850) 488-9330 
reilIr.Steve@Ies .state.fl.us 
On behalf of the Citizens 
of the State of Florida 

s/blartin S. Friedman 
Martin S. Friedman, Esquire 
Rose, Sundstrom d Bentley, LLP 
21 80 West Stale Road 434 
Suite 21 18 
Longwood, FL 32779 
Phone. (407) 830-6331 
mkied man@rsba ttornevs.com 
On behatf of the Cypress Lakes Utilities, Inc. 

Tallahassee, FI 323144526 
Phone: (850) 425-2359 
cawp@ haslaw.com 
On behalf of the Cypress Lakes Associates, 
Ltd. 
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I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished by electronic mail and US. Mail on this =day of September 2007, to the 

following: 

Katherine Fleming, Esquire 
OFFICE OF THE GENERAL COUNSEL 
Florida Public Sewice. Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Associate PublicCounsel 
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BEFORE THE PPBLIC SERVICE CORIhIiSSION 

SETTLESIEYT AGREEMENT 

Cjpsess Lakes Plssociates, Ltd. (CLA4), Cypress Lakes Utilities, Inc. (CLL), and the 

OfLe  of Public Counsel (OPC) (collcctivcly, the PLurtes) kercby dpct‘  as follo\ss 

‘I\’).IEREPIS, in 1997, CLA, n development company, sold the H atcr and wastewater 

cs s w i n g  the Cypress Lakes cominunity to CLL: and 

WHEREAS. i n  accordance with the Memarandum of Closing nssocrated with the 1997 

sale of the utility. C L A  contributed 5300,000 toward the constrxtron of additional treatment 

and drsposd fac-lities to accommodate scrvice to lots n i th in  CI-l’’s currenr service tcrritory; and 

LfWEREhS, lands o~vncd or developed by CLA currently comprise the mtirc service 

temlorj of CLL‘, a n d  

bIIGREAS, C I A  has constructed and installed all collection and distribution systems 

nrcessaq’ to serve all existing lots within CLU’s scrvice territory, c)? of  %hi& hdve not yet been 

connected to CLLi’S P~cllitles; and 

WHERFAS, lls port of an ugteerncitt executed iii December 2006, CL4 has committed to 

construct and install all distnbution, collection and mtercomection facilities necessary to 

faci!itate CLC’s service to 120 addttional lots (rcferred to a4 Phase 2 )  

Ii‘IKREAS, 3s part of that snme Decanher 1,006 agreement C LA has paid CLU the 

amount ofS135,OOO. which rcprcsents half the estimated cost of nddiiional improYw”ts  to 

C:LU‘s u “ m a t c r  treatmcitt fucility; and 
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U'I-IEREAS, on March 5,2007, the Florida Public Scrvicc Commiss!on (Commission) 

issued its Notice of Proposed Agency Action Order Approving Increased Rates u d  Charges and 

Order Inii lat~ng Show Cause Proceedings, Order No. PSC-O7-0199-P,%A-W$ (pili4 Order); and 

LVHEREAS, in the PAA Order, the Commission proposed 10 approve planr capacity 

charges of S I,SQO for water and $1,500 for wastewater; and 

WHEREAS, CLA timely filed apetition for fornial administrative hearing lo ?rotest Uie 

PA4 Order to the extent it proposed to approve the plant capacity charges noted above; and 

WHEREAS, OPC timely filed a cross-petition to the PAA Order; and 

\?'HEKE..ZS, in order to avoid the Lune and expense of litigation, the Parties desire to 

settle their differences in this proceeding. 

NOM' THEREFORE, in consideration ofthe inutual promises contained herein, ihe 

Panies agree as foflow: 

:. thc PAA Order should be amended 10 provide the fobbing. 

a CLU's tariff shall require a water plant capacity charge o f  f750.00 per 

residential connection (per ERC), and a $1,275.00 wastewater plant capacity 

charge per residential coimectioii [per ERC), together with the requirement 

ihar all water didributioii and wstewJter collection plant-in-service needed to 

serve future customers must be fiiIly contributed to CLU 

In recognition of the abovc construction of water distribution and wastewater 

col!ection plant-in-service by CL.4, which was contributed to CLU, thc Parties 

a g e 5  that CLA should bc credited with having satisficd its obligation tg fully 

contribute the water distribution dnd wastewater collection plant-in-service 

associated with the 93 remaining lots in CLU's cxisting ~cn'icc tcmtory, and 

for thc 120 additional lots located in Phasc 12 Further, 6s d result of thc cash 

b 
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paymciits previously made by CLA to CLU, t f i ~  Parties agree that CLA should 

be credited with ha\ ing previously pdtd to CLU the amount of $920.00 per lot 

of the SI ,275.00 per lot v,asle\saler capacity charges payable for the 93 

rcmarning lots in CLLJ‘s existing ~ r r t  ice trntory, and for the 120 nddjtional 

lots located in Phase 12. A s  ;1 result of the abo\e credits, the only additional 

service availability charges that must bc paid by CLA to CLU for the 

remaining 93 lo[s in the existing scn ice territory and the additional t 20 lots in 

Phase 12 shall be a S750.00 pcr lot water piant capacity charge and ii S355.00 

pcr lot unpaid portion of the wdstcwater plant capacity charge. These capacity 

charges shall be due and payable b y  CLA to CLU at the time the meters are 

set, After applying the abo\,e credits to ULA, the total atnount of additional 

service availability charges that must be paid by CLA to CLU for the 93 lots in 

the existing service territory and the 120 lots jii Phase 12 shall be $235,365.00 

or %1,105.00 pc: lot. Pursuant to this Settlement Agreement, CLA shall not be 

required to pay CLU more than  the ahovc 5235,365.00  for service availabilily 

charges associated with CLU’s pro\’ision of sen ice to the 93 lots in the 

existing service territory and the 120 lots in Phase 12. CoosequentIy, no 

additional puynients are due and payable from CLA to CLU under thc 

December 2006 Developer hgrecment between CLA and CLU. 

2. T h e  Parties shall submit ths Settlomcnt Agrcomtnt to the Commi~eion and 

request approval on an expedited basis. cI-22’~ pefition iind OPC’s cross-perition to the P M  

Order shall be deemed to be withdrawn upon Commission approval ofthis Settlement 

Agreement. 
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3. Upon approcal of this Settlement Agreement, the Parties requcsl that the 

Commission entsr a final order which consummates Order Xo. PSC-07-0199-PAA-WS, with the 

modifications agreed to herein. This Settlement Agreement shall bc attached to and incorporated 

by reference in rhat Final Order. 

4 Within 30 days from the date of the Final Order, CLU shall file revised tariff 

sheers reflecting the service availability policy prescribed in paragraph I a. of this Settlement 

Agrcmcnt 

5 This Scttlenient Agreement is intended only to establish ?he service aiaiiahility 

policy of CLU, and 10 recogni7e the water distribution and wasteuater collectton plant-In-sentice 

constructcd by CLX and contributed to CLL!, as well as credit CIA with cash contrrbulions paid 

by C I A  to CLU, as provided above, and does not otherwise alter any rights or obIiptions 

berwecri the Parties. 

6 .  Thc undersigned personally represent that they have authority to execute this 

Sett1ernei:t A p m n e n t  on behalf of their respective Parties 

7. In the event lliis Settlement Agrcenient i s  not approved by zhc Commission, i z  

shall be of no further force and cflect and shdl not be abiissible in any future proceedings. 

[Remainder of pape p p o s e l y  left blank] 



ORDER NO. PSC-07-09 12-AS-WS 
DOCKET NO. 060257-WS 
PAGE 12 

ATTACHMENT A 
Page 8 of 8 

t!! 
EXECUTED this 2 day of Sepleniber, 2007, 

CYPRESS LAKES ASSOCMTES. LTD. 

By: 

Hopping Green & &jams, PA.  
On behalf of C W  

OFFICE OF PUBLIC COUNSEL 

Stephen C. Reilly, Esquire 
Associate Public Counscl 
On behalf of the Citizens of the 
Statc of Florida 

CYPRESS LAKES UTIUTLES, NC. 

Martin S. Friedman, Esquire 
Rose, Sundstrorn & Bentley, LLP 
Attorney for C1,U 


