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Before the 
STATE OF FLORIDA 

PUBLIC SERVICE COMMISSION 

1 
In the Matter of the Petition ) 
of Intrado Communications Inc. for Arbitration ) 
Pursuant to Section 252(b) of the Communications Act 
of 1934, as amended, and Section 364.162, Florida 1 
Statutes to Establish an Interconnection Agreement with 
Embarq Florida, Inc. 1 

Docket No. 
) 

) 

PETITION FOR ARBITRATION 

Intrado Communications Inc. (“Intrado”), through its attorneys, hereby petitions the 

Florida Public Service Commission (“Commission”) for arbitration of certain rates, terms, and 

conditions for interconnection and related arrangements with Embarq Florida, Inc. (“Embarq”) 

pursuant to Section 252(b) of the Communications Act of 1934, as amended (“Act”)”and 

Sections 120.80(13), 120.57(1), 364.15, 364.16, 364.161, and 364.162, Florida Statutes, and 

Rule 28-106.201, Florida Administrative Code. 

PARTIES 

1.  The complete name and business address of the petitioner in this matter is: 

Intrado Communications Inc. 
160 1 Dry Creek Drive 
Longmont, CO 80503 

Intrado has been granted a certificate of authority to provide competitive local exchange services, 

certificate number TX607, and is a “telecommunications company” as that term is defined by 

” 47 U.S.C. 5 252(b). 

4 192007v.6 
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section 364.02( 14), Florida Statutes. For purposes of the Act, Intrado is a “telecommunications 

carrier” and a “local exchange carrier.”*’ 

2. A copy of all pleadings, discovery, orders, and other papers in this matter should 

be served on Intrado’s representatives, whose respective contact information is as follows: 

Cherie R. Kiser 
Angela F. Collins 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
701 Pennsylvania Ave., N.W., Suite 900 
Washington, D.C. 20004 
202-434-7300 (telephone) 
202-434-7400 (facsimile) 
crkiser@mintz.com 
afcollins@mintz.com 

and 

Floyd R. Self, Esq. 
Messer, Caparello & Self, P.A. 
26 18 Centennial Place 
Tallahassee, Florida 32308 
850-425-52 13 (telephone) 
8 5 0- 5 5 8 - 06 5 6 (facsimile) 
fself@lawfla.com 

and 

Rebecca Ballesteros 
Associate Counsel 
Intrado Communications Inc. 
160 1 Dry Creek Drive 
Longmont, CO 80503 
(720) 494-5800 (telephone) 
(720) 494-6600 (facsimile) 
Rebecca.Ballesteros@Intrado.com 

3. The respondent in this matter is Embarq Florida, Inc.: 

Kathryn L. Feeney 
Manager - Contract Management 

*’ 47 U.S.C. $ 5  153(26), (44). 
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Embarq 
9300 Metcalf 
Overland Park, KS 662 12 
Mailstop: KSOPKB0402-4674 

William Watkins, Esq. 
Attorney for Embarq 
5454 West 1 10th Street 
Overland Park, KS 6621 1 
Mailstop: KSOPKJ040 1 

Embarq Florida, Inc. 
FLTLH00201 
P. 0. Box 2214 
Tallahassee, FL 323 16-22 14 

Embarq is a “local exchange telecommunications company” as that term is defined by Section 

354.02(8), Florida Statutes. Embarq is an “incumbent local exchange carrier” under the terms of 

the 

INTRODUCTION AND OVERVIEW 

Historically, incumbent local exchange carriers (“ILECs”), such as Embarq, have been 

tasked with implementing, operating, and maintaining the 91 1 network in the United States. 

Public safety answering points (“PSAPs”), competitive local exchange carriers (“CLECs”), 

wireless providers, and other types of service providers must rely on the ILEC to provide the 

necessary inputs to support emergency calls. Consistent with the goals of this Commission and 

Congress to promote competition in all segments of the communications market generally and 

reliability and redundancy in the 91 1 network ~pecifically,~’ Intrado now seeks to offer a 

competitive alternative to the ILEC 91 1 network. To do so, however, Intrado requires 

3’ 

4’ 

(establishing 91 1 fees for the purpose of “establishing and provisioning E91 1 services, which may include next- 
generation deployment”). 

47 U.S.C. 5 25 1 (h). 

See, e.g., Florida Emergency Communications Number E91 1 State Plan Act, 2007 Fla. Laws, Ch. 2007-78 

4 I92OO7v.6 3 



lntrado Communications Inc. 
Petition for Arbitration 

November 27, 2007 

interconnection with ILECs such as Embarq to ensure that the customers of each carrier can 

seamlessly complete or receive life-saving emergency calls. Indeed, a critical component of 

providing such services as a facilities-based carrier is a mutually beneficial interconnection 

agreement with the ILEC. The interconnection agreement is the underpinning of the business . 

relationship between Intrado and Embarq, and is necessary to ensure end users receive seamless 

service that is of the highest quality. 

The services Intrado seeks to offer are not new or novel. Many years ago, the Federal 

Communications Commission (“FCC”) determined that outages affecting 9 1 1 facilities are 

especially significant because of the risks to public safety and encouraged the use of diversity to 

avoid single points of vulnerability within a 91 1 system.” PSAPs likewise have been working 

with non-ILEC service providers since the passage of the Telecommunications Act in 1996 and 

the FCC’s mandate that wireless carriers provide E9 1 1 services to their customers.6/ And for 

more than two years now, the FCC has recognized that 91 1/E911 services may be provided by 

means other than interconnection with the ILEC based on its finding that Voice over Internet 

Protocol (“VoIP) service providers may satisfy their E91 1 requirements by utilizing a CLEC like 

Intrado.” Importantly, the FCC also recognized that compliance with its requirements would 

require all interested parties to work together to develop and deploy E91 1 solutions and 

specifically acknowledged that compliance would be “necessarily dependent” on access to trunks 

and Selective Routers through CLECs that have negotiated access with ILECs.” 

See, e.g., Amendment of Part 63 of the Commission’s Rules to Provide for  Notrfication by Common Carriers of 
Service Disruptions, 10 FCC Rcd 1 1764,17,  n.32 ( 1  995). 

See, e.g., Revision of the Commission’s Rules to Ensure Compatibility with Enhanced 91 I Emergency Calling 
Systems, 1 1  FCC Rcd 18676 (1996) (adopting rules goveming the provision of E91 1 service by wireless carriers). 
” E911 Requirements f o r  IP-EnabledSewice Providers, 20 FCC Rcd 10245,138 (2005) (“VoIP E911 Order”). 

VolP E91 I Order 1 4 0 .  
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Through its interconnection agreement with Embarq, Intrado is attempting to provide the 

types of innovative solutions contemplated by the FCC and desperately desired by public safety 

agencies, VoIP service providers, and other communications providers. The benefits of Intrado’s 

competitive 9 1 1 offering have already been recognized by other states.” Embarq, however, 

appears unwilling or unable to understand the significant value Intrado’s competitive services 

can bring to the public safety agencies operating in Florida as well as the residents of the state. 

Intrado is poised to offer an alternative, IP-based technology that will “enable the public safety 

community to focus on future needs rather than requiring more from legacy systems, offer more 

redundancy and flexibility, and contribute greatly to improving compatibility between public 

safety systems that operate using different proprietary standards.””’ Accordingly, Intrado is 

eager to reach agreement with Embarq so that Intrado can begin offering its services to PSAPs as 

well as the end users of wireline, wireless, VoIP, and telematics service providers in Florida. 

See, e.g., Case No. 04-0 102-T-GI, Frontier Communications of West Virginia, et al. General Investigation into 91 

the Provision of Data Base Management Services and into Who Pays the Costs of Such Services, Commission Order 
(W.Va. P.S.C. Nov. 20, 2007) (recognizing “competitive entry by other providers of E9 1 1  services”wil1 “provide 
more purchasing options to PSAPs”). 

Recommendations of the Independent Panel Reviewing the Impact of Hurricane Katrina on Communications 
Networks, 22 FCC Rcd 1054 1,aa 74-75, 80-82 (2007). 
I Oi  
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BACKGROUND 

Intrado has authority to operate as a competitive local exchange telecommunications 

provider in Florida. I I’ Intrado and its affiliates also hold authority to provide competitive local 

telecommunications services in thirty-seven other states and have entered into numerous other 

interconnection agreements with other ILECs, such as Qwest and SBC (now known as AT&T). 

Intrado Inc., the parent company of Intrado, was founded in 1979. The companies combined are 

the nation’s leading providers of sophisticated solutions that identify, manage, and deliver 

mission critical information for telecommunications providers and public safety organizations. 

Intrado provides telecommunications services that facilitate, enhance, and advance the provision 

of emergency services throughout the United States to end users such as public safety agencies 

or governmental 9 1 1 authorities, VoIP service providers, and other wireline, wireless, and 

telematics (e.g., On Star) service providers. 

Specifically, Intrado provides routing, transmission and transport of traditional and non- 

traditional emergency call traffic to the appropriate PSAP. In addition, by aggregating 

emergency call traffic, Intrado’s services reduce the number of facilities that must interconnect 

with ILEC Selective Routers, resulting in a more efficient use of the telecommunications 

network. In geographic areas where Intrado serves as the primary service provider of 91 1 and 

E91 1 services, the ILEC need only coordinate and interconnect with Intrado, reducing the 

ILEC’s administrative responsibilities because the ILEC will not be required to coordinate and 

”’ 
fvom SCC Communications Corp. to lntrado Communications Inc., Notice of Proposed Agency Action Order 
Approving Transfer of and Name Change on Alternative Local Exchange Telecommunications Certificate (Fla. 
P.S.C. Oct. 4,2001) (approving transfer of ALEC Certificate No. 7736 to Intrado); see also Docket No. 01 1049, 
Application for Approval of Transfer of and Name Change on ALEC Certificate No. 7736fvom SCC 
Communications Corp. to lntrado Communications Inc., Consummating Order (Fla. P.S.C. Nov. 2, 200 1) (finalizing 
the Oct. 4, 2001 order). 

Docket No. 0 1 1049, Application for  Approval of Transfer of and Name Change on ALEC Certficate No. 7736 
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interconnect with other carriers to handle their 9 1 1/E9 1 1 calls. In addition, Intrado offers its end 

users and the interconnecting ILEC assurance that emergency call traffic will be passed to the 

ILEC’s network through redundant, self-healing facilities provided by Intrado.’2’ 

Not only will Intrado provide efficient and reliable transport of emergency call traffic, but 

Intrado also offers state-of-the-art database management services. These database management 

services provide enhanced Automatic Number Identification (“ANI”) and Automatic Location 

Identification (“ALI”) services to end users of wireline, wireless, VoIP, and telematics service 

providers. Such advanced services allow PSAPs to provide quicker and more accurate 

emergency services, saving innumerable lives. The Intrado product provides an enhanced E9 1 1 

product for users or emergency services and providers of emergency response systems. 

In order to provide the aforementioned aggregation, transport, and database management 

services, Intrado must interconnect its network with the ILECs that have connections with and 

provide 91 1 services to the PSAPs. Thus, pursuant to the Act and Florida law, Intrado seeks to 

interconnect its network with Embarq’s network. Intrado is eager to reach agreement with 

Embarq so that Intrado can begin offering its services to further benefit Florida consumers and 

public safety agencies. 

The Act requires Embarq, as an ILEC, to negotiate in good faith the terms and conditions 

of interconnection agreements to fulfill its obligations under the Act.I3’ To date, the Parties have 

~~ ~ ~ 

As the primary 91 1 and E91 1 provider, Intrado routes, transmits, and transports 91 1 and emergency call traffic I21 

from end users of wireline, wireless, VoIP, and telematics service providers to the appropriate PSAP. The PSAP 
may be Intrado’s end user or it may be Embarq’s or another third-party carrier’s end user. The method of 
transmission of the 91 1 and emergency call traffic to Intrado’s network is transparent to the PSAP. All necessary 
conversion functions and special applications necessary to transport calls and information from wireless and 
telematics end users calling 91 1 or requesting emergency assistance are made within Intrado’s network. The PSAP 
that receives a 91 1 call from a wireless, telematics, or VoIP service provider end user will be able to process such 
calls in a manner no different than currently used to process such 91 1 calls. 
13’ 47 U.S.C. 9 25 I(c)( I ) .  
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been unable to reach a comprehensive negotiated agreement as contemplated by Section 252 of 

the Act. Once a CLEC submits a request for interconnection, Section 252(b) permits either party 

to the negotiation to petition a state commission to “arbitrate any open issues” unresolved by 

voluntary negotiations. 1 4 /  Florida law provides for similar interconnection and unbundling 

negotiations and, if unresolved, a party may petition this Commission “to establish 

nondiscriminatory rates, terms and  condition^.'"^/ As Intrado and Embarq have not reached a 

voluntary negotiated agreement, Intrado hereby files this Petition. 

In accordance with Section 252(b)(2) of the Act and applicable Florida statutes and rules, 

Intrado provides “all relevant documentation concerning - (i) the unresolved issues; (ii) the 

position of each of the parties with respect to those issues; and (iii) any other issue discussed and 

resolved by the parties.”16/ All relevant documents are affixed as Attachments 1 through 12. 

The remainder of the Petition will detail the unresolved issues identified by the Parties during 

negotiations, and Intrado’s and Embarq’s positions on each issue.17/ With the Commission’s 

assistance, Intrado hopes to secure prompt resolution of the outstanding issues set forth herein. 

1 4 ’  

during the period from the 135th day to the 160th day (inclusive) after the date on which the incumbent carrier 
received the request for negotiation. Pursuant to mutual agreement of the Parties, the 160th day is November 28, 
2007. See Letter from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (Oct. 1 1, 2007) (Attachment 2). 
15’ FLA. STAT. ANN. 9 364.162(1). An ILEC’s obligation to interconnect and unbundled includes all of its network 
features, functions, and capabilities, including access to signaling databases, systems and routing processes, and 
offer them to any other telecommunications provider requesting such features, functions or capabilities for resale to 
the extent technically and economically feasible. 

1 6 ’  47 U.S.C. 4 252(b)(2)(A). 

”’ 47 U.S.C. 5 252(b)(2). 

47 U.S.C. 4 252(b)( I ) .  Pursuant to that provision, either party may petition the State commission for arbitration 

4 192007v.6 8 
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RESOLVED ISSUES LIST 

The Parties have reached agreement on a few issues and are continuing to work toward a 

negotiated agreement. The Parties have resolved the following issues in connection with their 

agreement: 

Section 10.4 - Limitation of Liability 
Section 12.6 - Insurance 
Section 12.8 - Insurance 

4 192007v.6 9 
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UNRESOLVED ISSUES LIST 

The issues that remain open and require resolution generally fall into the following 

categories: 

I. INTRADO IS ENTITLED TO SECTION 251(C) INTERCONNECTION AND 
SECTION 252 ARBITRATION 

11. PHYSICAL ARCHITECTURE 
A. 
B. 

Local Interconnection Arrangements (Section 55.1) 
Interconnection of Embarq Network to Intrado Network, Technical Requirements 
for Interconnection, Point of Interconnection and Mid-Span Meet (Sections 55.2, 
55.3, 55.4, 80.1) 
Inter-Selective Router Trunking (Section 55.5) C. 

D. Indirect Traffic (Section 60) 

111. 911 AND E911 SERVICE AND RELATED SERVICES 
A. 
B. 
C. 
D. 
E. 

Intrado’s Right to 91 1 and E91 1 Services from Embarq (Section 75.1) 
Basic 91 1 and E91 1 Service (Sections 74.15, 75.2.3-75.2.5) 
Basic 91 1 and E91 1 Databases (Sections 75.2.6) 
MSAG and SIG (Sections 1.76, 1.1 11, 72.3) 
911 and E911 Related Definitions (Sections 1.9, 1.46, 1.50, 1.55, 1.81, 1.96, 
1.100, 1.101, 1.014, 1.106, 1.108) 

IV. INTERCARRIER COMPENSATION (SECTION 56.1 1) 

V. LEGAL AND FINANCIAL OBLIGATIONS 
A. 
B. 
C. 

D. Audits (Section 8.1) 
E. 
F. 
G. 
H. Insurance (Sections 12.7, 12.9) 
I. 
J. 
K. Ordering Processes (Section 72.14) 

Term and Termination (Sections 5.1, 5.3, 5.5, 96.1) 
Post-Expiration Interim Service Arrangements (Sections 6.2, 6.3.2) 
Billing and Payment of Intrado Charges and Dispute Resolution (Sections 7.1- 
7.10, 25.3) 

Intellectual Property (Sections 9.2, 9.5, 9.6) 
Limitation of Liability (Section 10.2) 
Indemnification (Section 1 1.7, 1 1.9-1 1.13, 93) 

Modification of Parties’ Networks (Section 54) 
Forecasting (Sections 58.3, 58.6, 58.7) 

VI. PRICING AND OTHER ATTACHMENTS (TABLE ONE, TABLE TWO, 
EXHIBIT A) 

4 I Y2007v.6 10 
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VII. DEFINITIONS 
A. 

B. 
C. 
D. 

E. 

Definition of “Central Office Switch” and “Tandem Office Switch” (Sections 
1.19, 1.114) 
Definition of “Common Transport” (Section 1.28) 
Definition of “End-User’’ (Section 1.54) 
Definition for “Internet Protocol” and “Voice over Internet Protocol” (Sections 
1.68, 1.127) 
Definition of “Technically Feasible” (Section 1.1 16) 

VIII. MISCELLANEOUS 
A. 
B. Call-Related Databases (Section 69.1) 
C. 
D. 

Cover Page and Whereas Clauses (Cover page and Whereas Clauses) 

Brokers and Agents (Section 98.1) 
Capitalization and Consistency of Definitions (Various Sections) 
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FACTUAL BACKGROUND 

On May 18, 2007, Intrado made a request in writing to Embarq for negotiation of an 

interconnection agreement for the state of Florida.”’ In response, Embarq forwarded to Intrado 

its standard, “one size fits all,” multi-state template agreement on May 2 1, 2007 (“Embarq May 

21 Draft”).”’ After several email exchanges, the Parties scheduled an initial “meet & greet” 

negotiation call for September 18, 2007. Prior to the September 18 call and during the call itself, 

Intrado provided Embarq’s subject matter experts (“SMEs”) with an overview of Intrado’s 

network architecture and its interconnection needs.20’ Each of Embarq’s SMEs implied an 

understanding of Intrado’s needs after the call. 

On September 23, 2007, Intrado provided Embarq with an initial mark-up of the template 

agreement (“Intrado September 23 Draft”), which included proposed revisions to the critical 

pieces of the template - the physical architecture and interconnection sections - which were 

revised consistent with the joint discussions held on the September 18 conference Intrado 

later contacted Embarq to discuss next steps and how soon Intrado could expect a response to its 

proposed revisions. In response, Embarq requested a 30-day extension of the arbitration 

windod2’ and the Parties agreed to extend the arbitration deadline to November 28,2007, the 

relevant date for this Petition.23’ 

Letter from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (May 18,2007) (Attachment 3). 

Email from Kathryn Feeney, Embarq, to Colleen Lockett, Intrado (May 21, 2007), attaching Embarq template 
interconnection agreement (“Embarq May 2 1 Draft”) (Attachment 4). 

Email from Rebecca Ballesteros, Intrado, to Kathryn Feeney, Embarq (Sept. 4, 2007), attaching Intrado 
network diagram, and subsequent email correspondence (Sept. 10 and Sept. 11,2007) (collectively, Attachment 5 )  
”’ Email from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (Sept. 23, 2007), attaching lntrado September 
23 Draft (Attachment 6 ) .  

Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 3, 2007) (Attachment 7). 

Letter from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (Oct. 1 1, 2007) (Attachment 2). 

I9/ 

201 

22) 

*” 
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On October 8, 2007, Intrado provided Embarq with additional revisions to the General 

Terms and Conditions section of the template agreement (“Intrado October 8 Embarq 

responded to some, but not all, of those proposed revisions on October 10,2007, and the Parties 

were able to reach resolution on a handful of issues relating to the General Terms and Conditions 

section of the interconnection agreement.2s/ 

Embarq, however, has never formally responded to the Intrado September 23 Draft or the 

Intrado October 8 Draft. After repeated phone calls and email messages to determine the status 

of Embarq’s response to Intrado’s proposed revisions,26’ Intrado received correspondence from 

Embarq on November 1, 2007 setting forth Embarq’s position that some parts of Intrado’s 

interconnection request were governed by Section 25 1 (a) of the Act, but did not fall under 

Section 25 1 (c)(2) and were therefore not eligible for arbitration under Section 252.27/ The 

Parties, however, did agree to conduct further discussions during a November 9, 2007 conference 

During the November 9 conference call, Embarq re-stated its position that it does not 

believe Intrado is entitled to Section 25 l(c) interconnection because the services provided by 

Intrado are not telephone exchange or exchange access services. Embarq also indicated that 

Intrado is not entitled to interconnection because Intrado does not serve retail end users. 

As discussed above, numerous issues between the Parties remain unresolved. Embarq’s 

appears unwilling to negotiate with Intrado based on Embarq’s incorrect view that Intrado is not 

24i 

Draft (Attachment 8). 
”’ 
Intrado, to Kathryn Feeney, Embarq (Oct. I O ,  2007) (collectively, Attachment 9). 

Intrado, to Kathryn Feeney, Embarq (Oct. 24,2007) (collectively, Attachment 10). 
271 

Embarq, to Thomas Hicks, Intrado (Nov. I ,  2007) (collectively, Attachment 1 1 ) .  
281 

Email from Thomas Hicks, Intrado, to Kathryn Feeney, Embarq (Oct. 8, 2007), attaching Intrado October 8 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. 10,2007); Email from Thomas Hicks, 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, lntrado (Oct. 24, 2007); Email from Thomas Hicks, 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Nov. 1, 2007); Email from Kathryn Feeney, 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Nov. 1 ,  2007) (Attachment 12). 
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entitled to Section 25 1 (c) interconnection or Section 252 arbitration. Regrettably, resolution of 

the outstanding issues does not appear possible at this stage without Commission intervention. 

Thus, Intrado respectfully requests that the Commission consider Intrado’s requests contained 

herein and resolve the outstanding issues in this arbitration according to the standards outlined by 

the Act, Florida law, and consistent with Intrado’s stated positions and its proposed language as 

set forth in Attachment 1 (“Intrado Proposed Interconnection Agreement”).*” 

29’ 

by the petitioner. In an effort to ensure all of Intrado’s issues with the Embarq interconnection agreement were 
sufficiently identified, Intrado has further revised the Embarq agreement beyond the revisions provided to Embarq 
through Intrado’s September 23 and October 8 Drafts. Attachment 1 reflects Intrado’s most recent mark-up of the 
Embarq May 21 Draft. Embarq is receiving this further revised draft for the first time as an attachment to this 
Petition. In addition, because Embarq has not provided pricing information to Intrado as it is required to do, Tables 
One and Two are blank, which prevents Intrado from submitting a complete lntrado Proposed Interconnection 
Agreement. Finally, Embarq has not provided Intrado with the wire center information that should be included in 
Exhibit A. Both the missing pricing and wire center information have been identified as issues. 

Section 252(b)(2)(A)(i) of the Act and Rule 28-106.201, F.A.C., requires that all unresolved issues be identified 
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UNRESOLVED ISSUES 

I. INTRADO IS ENTITLED TO SECTION 251(C) INTERCONNECTION AND 
SECTION 252 ARBITRATION 

Intrado is certified by this Commission (and numerous other state commissions) to offer 

competitive local exchange  service^.^" Standing alone, this certificate of authority is sufficient 

statutory basis to require Embarq to negotiate and interconnect with Intrado. Notwithstanding 

that fact, Embarq claims that Intrado is not entitled to interconnection under Section 25 1 (c) of 

the Act because (1) the services provided by Intrado are not telephone exchange service or 

exchange access service and (2) Intrado does not provide service to retail end user customers. 

Instead, Embarq contends that parts of Intrado’s request fall under Section 25 1 (a) of the Act and 

therefore arbitration under Section 252 is not applicable. Embarq is wrong under both federal 

and Florida law. 

Intrado is a telecommunications carrier offering telephone exchange, exchange access, 

and telecommunications service as those terms are defined in the Act and by the FCC’s rules. In 

2000, similar claims were raised by AT&T (then SBC) in response to Intrado’s (then known as 

SCC Communications) request for interconnection in California and Illinois. Both the California 

Public Utilities Commission and the Illinois Commerce Commission rejected AT&T’s attempts 

to block competition with such claims and found Intrado was entitled to interconnection under 

Section 25 1 (c) and arbitration under Section 252 because it was acting as a telecommunications 

30’ 

from SCC Communications Corp. to lntrado Communications Inc., Notice of Proposed Agency Action Order 
Approving Transfer of and Name Change on Alternative Local Exchange Telecommunications Certificate (Fla. 
P.S.C. Oct. 4, 2001) (approving transfer of ALEC Certificate No, 7736 to Intrado); see also Docket No. 01 1049, 
Application for Approvul of Transfer of and Name Change on ALEC Certificate No. 7736from SCC 
Communications Corp. to lntrado Communications Inc., Consummating Order (Fla. P.S.C. Nov. 2, 200 1) (finalizing 
the Oct. 4, 200 I order). 

Docket No. 01 1049, Application for  Approval of Transfer ofand Name Change on ALEC Certificate No. 7736 
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carrier and provided telephone exchange service, exchange access, and telecommunications 

 service^.^" The Commission should make a similar finding here. 

Similarly, Section 364.162(2) requires that “each local exchange telecommunications 

company [ILEC] shall unbundled all of its network features, functions, and capabilities, 

including access to signaling databases, systems and routing processes, and offer them to any 

,3321 This other telecommunications provider requesting such features, function or capabilities. 

obligation to negotiate and interconnect is absolute. 

A. Intrado is a Telecommunications Carrier Offering Telephone Exchange 
Service, Exchange Access, and Telecommunications Services 

Issue Presented 

Whether Embarq may deny Intrado its rights under Sections 25 1 (c) and 252 of the Act or 

Florida law by claiming that Intrado (1) does not offer telephone exchange service or exchange 

access and (2) does not serve retail end users. 

Intrado Position 

Section 25 1 (c) of the Act requires an ILEC, such as Embarq, to provide interconnection 

with a requesting telecommunications carrier33’ “for the transmission and routing of telephone 

See generally Docket No. 00-0769, Petition of SCC Communications Corp. for  Arbitration Pursuant to Section 3 I /  

252(b) of the Telecommunications Act of 1996 to Establish an Interconnection Agreement with SBC 
Communications lnc., Arbitration Decision (I.C.C. Mar. 2 1,2001) (“Illinois Order”); Decision No. 0 1-09-048, 
Petition of SCC Communications Corp. for  Arbitration Pursuant to Section 252(b) of the Telecommunications Act of 
1996 to Establish an Interconnection Agreement with SBC Communications Inc., , Opinion Affirming Final 
Arbitrator’s Report and Approving Interconnection Agreement (C.P.U.C. Sept. 20,200 1) (“Calfornia Order”). 
32’ FLA. STAT. ANN. 5 364.162(2). 

47 U.S.C. 5 153(44) (defining “telecommunications carrier” to mean “any provider of telecommunications 
services”); see also 47 U.S.C. 5 153(46) (defining “telecommunications service” as the “offering of 
telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly 
to the public, regardless of the facilities used”). Telecommunications is “the transmission, between or among points 
specified by the user, of information of the user’s choosing, without change in the form or content of the information 
as sent and received.” 47 U.S.C. 5 153(43). 

331 

4 I92007v.6 16 



lntrado Communications Inc. 
Petition for  Arbitration 

November 27, 2007 

exchange service and exchange access.”34’ Intrado offers telecommunications because it accepts, 

routes, transmits, transports and/or aggregates 91 1 calls from its end user customers, and routes 

those calls to the appropriate PSAP3’/ “without change in the form or content of the information 

as sent or Intrado uses a call management system to perform the selective routing 

of an emergency call to the appropriate PSAP, and the FCC has determined that selective routing 

is a telecommunications service.37’ 

Intrado’s services also fit within the definition of “basic local telecommunications 

service” as defined by Florida law because Intrado provides access to emergency services such 

as 91 l.38/ Moreover, under Section 364.02(13), the term “‘Service’ is construed in its broadest 

and most inclusive sense.”39’ Further, an ILEC’s obligation under Section 364.161( 1) to 

unbundled “all of its network features, functions, and capabilities” is without limitation except 

“to the extent technically and economically feasible,” neither of which is at issue in Intrado’s 

request for interconnection with Embarq.40/ 

341 47 U.S.C. 5 25 1 (c)(2)(A). 

In many instances, the PSAP will also be Intrado’s customer or end user. The fact that only a subset of the 
“public” would purchase Intrado’s services (such as PSAPs, local exchange carriers, businesses operating a private 
branch exchange (“PBX”), VolP service providers, etc.) does not mean the service is not being offered to the public. 
N A R K  v. FCC, 525 F.2d 630, 64 1 (D.C. Cir. 1975) (holding that a service provider “may be a common carrier 
though the nature of the service rendered is sufficiently specialized as to be of possible use to only a fraction of the 
total population”); see also Illinois Order at 8 (noting that in the Intrado system “a 91 1 call is routed to a PSAP, 
which is a subsection of the general public, and whose duty it is to serve the general public at large”). 

CY 47 U.S.C. 5 153(43) (defining “telecommunications”), Moreover, Intrado services are offered for a fee 
directly to the public, meaning Intrado offers a telecommunications service as defined in the federal statute. 
371 Bell Operating Companies Petition for  Forbearance from the Application of Section 272 of the 
Communications Act of 1934, as Amended, to Certain Activities, 13 FCC Rcd 2 6 2 7 , l  18 ( 1  998). 
38’ FLA. STAT. ANN. 5 364.02(1). 
39’ FLA. STAT. ANN. 5 364.02( 13). 

FLA. STAT. ANN. 9 364. I6 1 ( I ) .  

351 

361 

401 
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Similarly, Intrado offers telephone exchange service and exchange access service as those 

terms are defined in the The FCC has found that “comparable” services do not need to be 

“‘market substitutes’ for two-way switched voice service.”42’ Rather, the “key component” of 

telephone exchange service is “‘intercommunication’ among subscribers within a local exchange 

area.”43’ Intrado offers “intercommunication among subscribers within a local exchange area” by 

connecting calls placed by persons in a local exchange area to a relevant PSAP, allowing callers 

to both communicate to and receive communication from PSAP p e r ~ o n n e l . ~ ~ ’  Although the 

majority of the calls placed over Intrado’s network are one-way, there is still 

“intercommunication” because the PSAP can communicate with the caller and vice versa, and 

one PSAP can communicate and transfer emergency calls to other PSAPs. Indeed, Intrado 

provides a greater degree of intercommunication than is available in fax communications, which 

the FCC has declared to be telephone exchange ~ e r v i c e . ~ ”  

Further, there is no merit to Embarq’s claim that Intrado is not entitled to interconnection 

because it does not serve retail end users. Telecommunications carriers, such as Intrado, are not 

required to provide services directly to retail end users in order to qualify for Section 25 1 

A service is a “telephone exchange service” if it (A) “furnish[es] . . . subscribers intercommunicating service of 411 

the character ordinarily furnished by a single exchange” or (B) “comparable service provided through a system of 
switches, transmission equipment, or other facilities (or combination thereof) by which a subscriber can originate 
and terminate a telecommunications service.” 47 U.S.C. tj 153(47). “Exchange access” is defined as “the offering 
of access to telephone exchange services or facilities for the purpose of the origination or termination of telephone 
toll services.” 47 U.S.C. 

Deployment of Wireline Services Offering Advanced Telecommunications Capability, 15 FCC Rcd 3 8 5 , l I  30- 
3 1 ( 1  999) (“Advanced Telecommunications Order”). 
43/ Advanced Telecommunications Order fl 30-3 I .  

California Order at I4 (“SCC does provide intercommunication among subscribers, within the meaning of 
Section 153(47), because by transporting the 9-1-1 call to the appropriate PSAP, SCC enables an end user to talk to 
someone at the PSAP and vice versa.”); Illinois Order at 6 (“SCC also provides service within an exchange, or 
within a connected system of telephones (sic) exchanges, through a system of switches, transmission and equipment, 
by which, a subscriber can originate and terminate an emergency or 9-1-1 call. SCC therefore falls within the 
definition of telephone exchange service found in 47 U.S.C. tj 153(47).”). 

153( 16). 
421 

44/ 

Advanced Telecommunications Order f 2 1 .  4 9  
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interconnection rights. The FCC has repeatedly held that the term “telecommunications 

services” is not limited to retail services and specifically includes services offered to other 

carriers and service  provider^.^^' PSAPs, however, are retail end users that historically have 

purchased services from ILECs pursuant to ILEC retail tariffs.47’ 

There is simply no question that providers like Intrado are eligible for interconnection 

under Section 25 1 (c) of the Act and Florida law. The FCC has specifically approved of Intrado’s 

intention to provide interconnection for E91 1: “Intrado has indicated that it is prepared to 

operate as a competitive LEC in a number of states to provide indirect interconnection to 

interconnected VoIP providers [for provision of E9 1 1  service^]."^^' And other state commissions 

have recognized that Intrado’s interconnection relationships are in the public interest: 

“Moreover, the public interest requires that [Intrado] be subject to common carrier regulation. 

[Intrado] provides 9- 1 - 1 and emergency services. It is of the utmost importance that the 

continuance and quality of a 9- 1 - 1 call be preserved and e n h a n ~ e d . ” ~ ~ ’  

Embarq Position 

Embarq incorrectly claims that Intrado is not entitled to interconnection under Section 

25 1 (c) of the Act because the services provided by Intrado are not telephone exchange service or 

exchange access and Intrado does not provide service to retail end user customers. Embarq 

Time Warner Cable Request f o r  Declaratory Ruling that Competitive Local Exchange Carriers May Obtain 461 

Interconnection Under Section 251 of the Communications Act of 1934, as Amended, to provide Wholesale 
Telecommunications Services to VoIP Providers, 22 FCC Rcd 35 13, fi 1 1 (2007) (“It is clear under the 
Commission’s precedent that the definition of ‘telecommunications services’ is not limited to retail services . . . .”); 
Federal-State Board on Universal Service, 12 FCC Rcd 8776,l 785 (1997) (“Common carrier services include 
services offered to other carriers, such as exchange access service, which is offered on a common carrier basis, but is 
offered primarily to other carriers.”). 
471 VolP E91 1 Order T[ 14, n.35. 
4Ri VolP E91 I Order 7 38. 

Illinois Order at 8. 491 
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contends that parts of Intrado’s interconnection request are instead covered by Section 25 l(a). 

Embarq has not explained to Intrado which parts of Intrado’s interconnection request are not 

eligible for Section 25 1 (c) treatment. Embarq has not addressed with Intrado its obligations to 

negotiate, interconnect, or unbundle under Florida law. 

B. Section 251(c) Interconnection Agreements Can Go Beyond Section 251(c) 
and the Section 252 Arbitration Process Is Not Limited to Section 251(c) 
Obligations 

Issue Presented 

Whether Intrado is entitled to arbitration pursuant to Section 252 of the Act or Section 

364.162, Florida Statutes. 

Intrado Position 

The negotiation and arbitration process applies to Section 25 1 or Section 364.162 

agreements with ILECs generally.”’ Any type of interconnection request under Section 25 1 is 

subject to arbitration under Section 252. This is consistent with Section 252(a), which permits 

any party to a negotiation under Section 252 to petition a state commission for arbitration.’” 

Section 252(a)(1) addresses voluntary negotiations, and permits parties to enter into an 

interconnection agreement without regard to Sections 25 l(b) or 25 1 ( c ) . ~ ~ ’  Once a CLEC 

~~ 

’O’ See, e.g., Cause No. 43052-INT-0 I ,  Sprint Communications Company L.P. ’s Petition for  Arbitration Pursuant 
to Section 252(b) of the Communications Act of 1934, as Amended by the Telecommunications Act of 1996, and the 
Applicable State Laws for  Rates Terms and Conditions of Interconnection with Ligonier Telephone Company, Inc., 
Opinion (I.U.R.C. Sept. 6, 2006) (agreeing that Section 251(a) issues may be included in a Section 252 arbitration 
proceeding); Case No. PU-2065-02-465, Level 3 Communications LLC Interconnection Arbitration Application, 
Order (N.D. P.U.C May 30, 2003) (finding the arbitration provisions of Section 252 are available for all Section 25 1 
interconnections, including interconnections under Section 25 1 (a)); Docket No. UT-023043, Petition for  Arbitration 
of an Interconnection Agreement Between Level 3 Communications, LLC and CenturyTel of Washington, Inc. 
Pursuant to 47 U.S. C. Section 252, Seventh Supplemental Order: Affirming Arbitrator’s Report and Decision 
(Wash. U.T.C. Feb 28, 2003) (“[Tlhe mechanisms for negotiation, mediation, and arbitration provided by Section 
252 apply to requests to negotiate made under Section 25 1 (a).”). 

’I’ 47 U.S.C. § 252(a). 

52’ 47 U.S.C. 252(a)( 1). 
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requests interconnection pursuant to Section 25 1, either party may initiate a Section 252(b) 

arbitration if voluntary negotiations are not successful.53/ The provisions of Section 364.16, 

364.161, and 364.162, Florida Statutes, are similar with respect to the obligation to negotiate 

interconnection and unbundling agreements and this Commission’s ability to arbitrate such 

unresolved issues. 

Section 252(a)( 1 ) simply refers to requests for interconnection, services, or elements 

pursuant to Section 25 1 .54’ It does not specify Section 25 1 (a), (b), or (c). Further, once it 

receives a petition for arbitration, a state commission’s review is not limited to Section 25 I (c), 

Rather, it must resolve the outstanding issues consistent with the entirety of Section 25 1 .”/ 

Thus, any request for negotiation pursuant to Section 25 1 that does not result in a negotiated 

agreement may be resolved through arbitration. 

Likewise, Section 364.15 authorizes this Commission to require additions or extensions 

to any telecommunications facility “in order to promote the security or convenience of the public 

or employees or in order to secure adequate service or facilities for telecommunications 

 service^."^^' Section 364.16( 1) also authorizes this Commission to require such connections 

“between any two or more local exchanges companies, whose lines for a continuous line of 

communications or could be made to do so by the construction and maintenance of suitable 

connections at common points.”57/ Further, Section 364.16(3) requires each ILEC to “provide 

access to, and interconnection with, its telecommunications facilities to any other provider or 

’” 47 U.S.C. 5 252(b). 
541 

’” 47 U.S.C. 5 252(c). 
“ I  

47 U.S.C. 5 252(a)( I ) .  

FLA. STAT. ANN. 5 364.15. 
” I  FLA. STAT. ANN. 5 364.16( I ) .  
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local exchange telecommunications services requesting such Section 364.16 1 is 

equally broad in requiring the unbundling of all network features, functions, and capabilities. 

The types of interconnection and unbundling described further below that are necessary for 

Intrado’s provision of competitive 91 1 services unquestionably fall within the reach of the ILEC 

obligations defined by Florida law, and which are subject to petitions for relief under Section 

364.162( 1). Thus, this Commission has sufficient and complete independent jurisdiction under 

Florida law to resolve Intrado’s petition. 

Embarq Position 

Embarq wrongly believes that parts of Intrado’s interconnection request fall under 

Section 25 1 (a) and claims that a Section 25 1 (a) is a commercial agreement not subject to 

arbitration under Section 252. Embarq has not addressed with Intrado its obligations to 

negotiate, interconnect, or unbundle under Florida law. 

”’ FLA. STAT. ANN. 6 364. I6(3). 
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11. PHYSICAL ARCHITECTURE 

The FCC has determined that “the American public depends on 91 1 services in its 

emergencies” and that reliability in the 91 1 network results from the deployment of diverse 

routing of interoffice facilities, multiple 91 1 tandem switch architectures, and diverse links for 

ALI database access. 59’ Intrado’s innovative, next-generation network helps promote reliability 

in the 91 1 network by creating an alternative emergency services network that can be used as the 

primary 91 1/E911 network and supports cutting-edge technologies such as those needed by VoIP 

service, video relay service (“VRS”), and telecommunications relay service (“TRS”) providers to 

service the speech and hearing impaired communities. Because it incorporates IP-based 

technologies, Intrado’s network is able to fully accommodate the myriad of IP-based services 

being offered today as well as readily adapt for the technologies of tomorrow, which are 

generally not supported by today’s legacy 9 1 1 network. Each of these principals underlies 

Intrado’s proposed language regarding the physical network to be deployed and interconnected 

with Embarq. 

A. Local Interconnection Arrangements (Section 55.1) 

Issue Presented 

Whetller 91 1 Service and E91 1 Service calls should be includecl lli the section regarding 

local interconnection and whether one-way trunks should be used by the Parties for the 

interconnection of the Parties’ 9 1 1 /E9 1 1 networks and E9 1 1 Tandems through inter-Selective 

Router trunking. 

s91 

FCC Rcd 6170,13, n.6 (1994). 
Revision ofthe Commission’s Rules to Ensure Compatibility with Enhanced 91 I Emergency Calling Systems, 9 
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Intrado Position 

Given the unique nature of Intrado’s service offering, the Parties will generally exchange 

only one type of telephone exchange service traffic - 91 1 Service and E91 1 Service calls (as 

those terms have been defined in the interconnection agreement) - over the local interconnection 

trunks that will be established under the interconnection agreement. Accordingly, Intrado has 

modified Embarq’s proposed language to include 91 1 Service and E91 1 Service calls in the types 

of traffic to be exchanged by the Parties over local interconnection trunks.60’ 

Further, Intrado has proposed language requiring the use of one-way trunks to be used for 

the local interconnection of Embarq’s network to Intrado’s network and for inter-Selective 

Router trunking configurations, which would allow the transfer of emergency calls between 

Selective RouterdE9 1 1 Tandems (and consequently between PSAPS).~” As explained in more 

detail below, the purpose of such inter-Selective Router trunks is to ensure all emergency calls 

are routed to the correct PSAP while maintaining the critical information associated with the call, 

such as the caller’s ANI and ALI.. 

In the Virginia Arbitration Order, the FCC’s Wireline Competition Bureau rejected 

Verizon’s proposal to subject the implementation of one-way or two-way interconnection trunks 

to the “mutual agreement” of the parties. Rather, the FCC found that CLECs have the right to 

require the ILEC to provide any technically feasible method of interconnection and that 

Verizon’s consent was not a prerequisite for the implementation of interconnection trunkse6*’ 

lntrado Proposed Interconnection Agreement 9 55.1 (Attachment 1). 

Intrado Proposed Interconnection Agreement $9 55.1.3,55. I .4 (Attachment 1). 

47 C.F.R. 5 5 1.305(f) (two-way trunking to be provided upon request); Petition of WorldCom, Inc. Pursuant to 

601 

6” 

621 

Section 252(e)(5) of the Communications Act for  Preemption of the Jurisdiction of the Virginia State Corporation 
Commission Regarding Interconnection Disputes with Verizon Virginia Inc., and for  Expedited Arbitration, et al., 
17 FCC Rcd 27039, l  147 (2002) C‘Virginia Arbitration Order”). 
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This Commission has likewise determined that ILECs are required to provide one-way or two- 

way trunking to CLECs upon the CLEC’s request subject only to technical fea~ib i l i ty .~~’  

Intrado’s proposed language providing for one-way trunking in these two situations is in the 

public interest and should be adopted. 

Embarq Position 

Embarq’s position is unknown. Embarq did not respond to Intrado’s initial edits in the 

Intrado September 23 Draft. 

B. Interconnection of Embarq Network to Intrado Network, Technical 
Requirements for Interconnection, Point of Interconnection, and Mid-Span 
Meet (Sections 55.2, 55.3, 55.4,sO.l) 

Issue Presented 

What is the most efficient, cost-effective physical architecture arrangement to achieve the 

greatest benefit for consumers. 

Intrado Position 

The Act and the FCC’s rules do not permit Embarq to dictate the POIs that Intrado may 

use to exchange traffic with Embarq’s network.64’ Under the law, Intrado has the right to choose 

the location and number of points of interconnection on the incumbents’ network, including the 

See, e.g., Docket No. 000828-TP Petition of Sprint Communications Company Limited Partnership for 
Arbitration of Certain Unresolved Terms and Conditions of a Proposed Renewal of Current Interconnection 
Agreement with BellSouth Telecommunications, Inc., Order No. PSC-0 1 - 1095-FOF-TP, Final Order on Arbitration, 
(Fla. P.S.C. May 8, 2001) (subsequent history omitted). 
15~’  

equipment of any requesting telecommunications carrier, interconnection with the incumbent LEC’s network . . . at 
any technically feasible point within the incumbent LEC’s network”); Virginia Arbitration Order 7 52 (“competitive 
LECs may request interconnection at any technically feasible point”), app. for  review pending (filed Nov. 7, 2002); 
Developing a Unified lntercarrier Compensation Regime, 16 FCC Rcd 961 0, f 112 (2001) (“Intercarrier 
Compensation NPRM’) (“an [incumbent carrier] must allow a requesting telecommunications carrier to interconnect 
at any technically feasible point”). 

631 

47 U.S.C. Q 25 l(c)(2); 47 C.F.R. Q 5 1.305(a) (“[aln incumbent LEC shall provide, for the facilities and 
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right to establish a single POI.6s/ The law is also clear that each carrier is required to bear the 

costs of delivering its originating traffic to the POI designated by the competitive carrier.66’ 

Consistent with federal law, this Commission has found that competitors are entitled to a single 

POI67’ and that each party has responsibility on its side of the POI.68/ Intrado has modified 

Embarq’s proposed language consistent with the rules of this Commission and the FCC to make 

clear that Intrado may designate the POI,69’ that Intrado is only required to establish one POI per 

LATA,70/ and that Intrado may request a meet-point to effectuate its interconnection arrangement 

with Embarq.7” 

In geographic areas in which Embarq has been designated as the primary 91 1 Service and 

E9 1 1 Service provider, Intrado seeks to establish a POI on Embarq’s network for the termination 

See, e.g., Virginia Arbitration Order 1 52 (“competitive LECs may request interconnection at any technically 651 

feasible point”); lntercarrier Compensation NPRMB 1 12 (“an [incumbent carrier] must allow a requesting 
telecommunications carrier to interconnect at any technically feasible point.”). 

41 C.F.R. 8 5 1.103; Virginia Arbitration Order 7 53. 

Docket No. 000015-TP, Investigation into Appropriate Methods To Compensate Carriers for  Exchange of 
Trasfic Subject to Section 251 of the Telecommunications Act of 1996, Order No. PSC-02- 1248-FOF-TP, Order on 
Reciprocal Compensation at 25 (Fla. P.S.C. Sept. I O ,  2002) (“Florida Order on Reciprocal Compensation”) (“[Wle 
find that ALECs have the exclusive right to unilaterally designate single Pols  for the mutual exchange of 
telecommunications traffic at any technically feasible location on an incumbent’s network within a LATA.”), recon. 
denied January 8,2003. 

Docket No. 00013 1 -TP, Petition by AT&T Communications of the Southern States, Inc. d/b/a AT&Tfor 
Arbitration of Certain Terms and Conditions of a Proposed Agreement with BellSouth Telecommunications, lnc. 
Pursuant to 47 U.S.C. Section 252, Order No.  PSC-01-1402-FOF-TP, Final Order on Arbitration at 46 (Fla. P.S.C. 
June 28, 2001) (finding that “[the CLEC] should be permitted to designate the interconnection point(s) in each 
LATA for the mutual exchange of traffic, with both parties assuming financial responsibility for bringing their 
traffic to the [CLECJ-designated interconnection point”); Florida Order on Reciprocal Compensation at 26 (“[ WJe 
find that an originating carrier is precluded by FCC rules from charging a terminating carrier for the cost of 
transport, or for the facilities used to transport the originating carrier’s traffic, from its source to the point(s) of 
interconnection in a LATA.”). 
691 

661 

671 

681 

Intrado Proposed Interconnection Agreement 0 80.1 (Attachment 1). 

lntrado Proposed Interconnection Agreement 0 55.2.1 (Attachment 1). 
7 ’ 1  lntrado Proposed Interconnection Agreement 9 55.2.4 (Attachment I ) ;  see also 47 C.F.R. 0 51.321(b); 
Implementation of the Local Competition Provisions in the Telecommunications Act of 1996; Interconnection 
between Local Exchange Carriers and Commercial Mobile Radio Service Providers, 1 1 FCC Rcd 15499,1553 
( 1  996) (“Local Competition Order”) (meet point arrangements “must be available to new entrants upon request”) 
(intervening history omitted), aff’d by AT&TCorp., et al. v. Iowa Utils. Bd., et al., 525 US. 366 (1999). 
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of emergency calls originated by Intrado’s end users destined for Embarq’s network. This can be 

achieved by establishing a POI at Embarq’s E91 1 TandemBelective Router or utilizing another 

meet-point for 9 1 1 Service and E91 1 Service calls serving the relevant LATA.72/ The Selective 

Router/E911 Tandem and any meet-point established by the Parties is deemed to be on Embarq’s 

network, and thus is a technically feasible interconnection point under the FCC’s rules.73’ 

Embarq, not Intrado, bears “the burden of demonstrating the technical infeasibility of a particular 

method of interconnection or access at any individual point.”74’ 

The 91 1 network is connected to the public switched telephone network for public safety 

 purpose^.^" While the single POI arrangement is generally the most efficient network 

architecture arrangement for the exchange of plain old telephone service (“POTS’’) traffic, 9 1 1 

traffic has historically been handled in a different manner. In geographic areas in which Intrado 

has been selected as the primary provider of 91 1 Services and E91 1 Services, Embarq’s network 

must interconnect with Intrado’s 9 1 l/E9 1 1 network so that customers of Embarq located in that 

geographic area can complete emergency calls to the appropriate PSAP (ie., Intrado’s end user 

customer). Deviating from a single POI arrangement in those instances when Intrado is serving 

the PSAP results in the most efficient and effective network architecture and provides the highest 

degree of reliability for the 91 1 network. Indeed, Embarq has historically used this type of 

arrangement with adjacent ILECs to aggregate and transport 91 1/E911 traffic to the appropriate 

72’ lntrado Proposed Interconnection Agreement 5 55.2.1 (Attachment 1). 
”‘ VolP E911 Order 77 14-15,n.35,n.37; Local Competition Order 7 553 (“In a meet point arrangement, the 
‘point’ of interconnection for purposes of sections 25 l(c)(2) and 251(c)(3) remains on ‘the local exchange carrier’s 
network . ’ ”) . 

Local Competition Order 7 554. 

VoIP E91 1 Order 7 14 (noting that the E91 1 network is interconnected with the public switched telephone 

741 
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PSAP.76’ Intrado simply seeks to mirror the type of interconnection arrangements that Embarq 

and other ILECs have used in the past for the termination of emergency calls.77’ 

Similar to the way in which ILECs in adjacent geographic territories handle emergency 

calls, Intrado has proposed language to govern the situations in which Intrado i s  serving the 

PSAP in a particular geographic area and is thereby the “primary” 9 1 1 Service and E91 1 Service 

provider for that area. Specifically, under Intrado’s proposed language, Embarq would aggregate 

and/or transport its end users’ emergency calls destined for Intrado’s PSAP customers to a 

mutually agreed POI on Intrado’s network and/or at Intrado’s Selective Router/E911 Tandem or 

at a regional meet-point between the Parties’ networks.78/ Intrado’s proposal therefore provides 

Embarq two options for delivering its end users’ emergency calls destined for Intrado’s PSAP 

customers. 

If Embarq were to select to interconnect at a regional meet-point between the Parties’ 

networks, the Parties would negotiate a point at which one carrier’s responsibility for service 

ends and the other carrier’s begins and each Party would pay its portion of the costs to reach the 

m e e t - ~ o i n t . ~ ~ ’  Embarq’s proposed language regarding meet-point interconnection is not 

consistent with the FCC’s requirements because the language would limit the facilities Embarq is 

required to build out to reach the meet-point.”’ The FCC has determined that both the ILEC and 

CJ Local Competition Order 7 553 (finding that arrangements between neighboring ILECs for the mutual 

CJ Local Competition Order 7 168 (recognizing that a new entrant cannot effectively compete when the new 

lntrado Proposed Interconnection Agreement 5 55.4 (Attachment 1). Intrado has also proposed language that 

761 

exchange of traffic are technically feasible arrangements for interconnection between CLECs and ILECs). 

entrant cannot obtain interconnection on terms that are as favorable as the ILEC offers to neighboring ILECs). 

would require Embarq to maintain certain company identifiers and codes to be able to terminate 91 liE911 traffic on 
Intrado’s network. See Intrado Proposed Interconnection Agreement 9 55.3.3 (Attachment 1) .  
’’’ 
required to build out facilities to reach that point). 

781 

Local Competition Order 7 553 (finding each carrier must build out to the meet-point even if the ILEC is 

Embarq May 21 Draft 5 55.2.4 (Attachment 4). 
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the new entrant “gains value” from the use of a meet-point to exchange traffic and thus each 

Party to the arrangement should bear its portion of the economic costs of the arrangement.8” 

Intrado’s proposed interconnection arrangement is consistent with the law, promotes 

public safety, and reflects Embarq’s existing relationships with other carriers for the termination 

of emergency calls. Accordingly, Intrado’s proposed language should be adopted.82’ 

Embarq Position 

Embarq’s position is unknown because Embarq did not respond to Intrado’s initial 

revisions in the Intrado September 23 Draft. Embarq appears to propose a network architecture 

arrangement that is, in some respects, contrary to the rules of the FCC and this Commission. 

C. Inter-Selective Router Trunking (Section 55.5) 

Issue Presented 

Whether the Parties should implement Inter-Selective Router Trunking to allow 

emergency calls to be transferred between Selective Routers and the PSAPs connected to those 

Selective Routers while retaining the critical information associated with the emergency call. 

Intrado Position 

The FCC has determined that, if a particular method of interconnection is currently 

employed between two networks or has been used successfully in the past, a rebuttable 

presumption is created that such a method is technically feasible for substantially similar 

network architectures and ILECs bear the burden of demonstrating technical infea~ibi l i ty .~~’  

Embarq performs inter-Selective Router transfers today in several states. Such a transfer allows 

8’/ 

821 

8 3 t  

Loca) Competition Order 7 553. 

lntrado Proposed Interconnection Agreement $ 9  55.2, 55.3, 55.4 (Attachment I ) .  

Local Competition Order 7 554. 
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the ANI and ALI associated with the emergency call (i. e . ,  the information needed by the public 

safety agency to address the caller’s emergency) to remain with that communication when it is 

transferred to the other Selective Router and/or PSAP. If the call is required to be re-routed over 

the public switched telephone network, the caller’s ANI and ALI is lost. 

Establishment of inter-Selective Router trunking would ensure that PSAPs are able to 

communicate with each other and more importantly, that mis-directed calls can be quickly and 

efficiently routed to the appropriate PSAP. The interoperability currently available to ILECs 

providing 91 1/E911 services must be made available to Intrado when it offers a competing 

91 1/E911 service offering. Maintaining the same functionality available today is critical to 

encouraging PSAPs to consider switching to enhanced, next-generation 91 1/E9 1 1 networks such 

as Intrado’s and is necessary to the future deployment of such competitive  network^.'^' The 

public benefit of such diverse and redundant interconnection also is reflected in the FCC’s 

inquiry whether it should require redundant trunks to each Selective Router and/or require that 

multiple Selective Routers be able to route calls to each PSAP.85’ Intrado’s proposed language 

seeks to establish such trunking and should be adopted.86’ 

Embarq Position 

Embarq’s position is unknown because it did not provide a response to Intrado’s 

proposed language in the Intrado September 23 Draft. 

CJ Telephone Number Portability, 12 FCC Rcd 12281,14 (1997) (“Number portability is essential to 
meaningful facilities-based competition in the provision of local exchange service because survey data show that 
customers are reluctant to switch carriers if they must change telephone numbers. In practical terms, the benefits of 
competition will not be realized if new facilities-based entrants are unable to win customers from incumbent 
providers as a result of economic or operational barriers.”). 
851 

841 

VolP E91 I Order 7 59 ,  

lntrado Proposed Interconnection Agreement 4 5 5 . 5  (Attachment 1). 861 
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D. Indirect Traffic (Section 60) 

Issue Presented 

Whether the provisions regarding indirect traffic pertain to the indirect exchange of 91 1 

Service or E91 1 Service calls. 

Intrado Position 

As discussed above, Intrado has proposed language to address the issue of inter-Selective 

Router call transfers. This proposed language could be read to fall within “indirect” routing of 

emergency calls. On the contrary, Embarq’s proposed language governing indirect traffic should 

not be read to pertain to the indirect routing of 91 1 call t r a f f i ~ . ~ ”  Intrado has proposed language 

to avoid any suggestion or confusion that the routing of indirect traffic in Section 60 applies to 

the indirect routing of emergency calls.88’ Intrado’s proposed language should be adopted. 

Embarq Position 

Embarq’s proposed language does not contain provisions addressing the indirect routing 

of 91 1 call traffic between the Parties. 

*’I 

**/ 

Embarq May 21 Draft 8 60 (Attachment 4). 

lntrado Proposed Interconnection Agreement 9 60 (Attachment I ) .  
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111. 911 AND E91 1 SERVICE AND RELATED SERVICES 

A. Intrado’s Right to 91 1 and E911 Services from Embarq (Section 75.1) 

Issue Presented 

Whether the Parties are required to make certain services and functions available to each 

other on a reciprocal basis. 

Intrado Position 

As discussed above, in areas in which Intrado serves as the primary 91 1 Service and 

E91 1 Service provider, Intrado must have access to the 91 1 and E91 1 databases that Embarq is 

required to pr~vide.’~’ Likewise, in areas in which Intrado is the primary 9 1 1 Service and E9 1 1 

Service provider, Embarq must have access to Intrado’s 91 1 and E91 1 databases. Thus, Intrado 

has modified Embarq’s proposed language to reflect that the Parties will provide these services 

to each other on a reciprocal basis.”’ 

Embarq Position 

Embarq’s position is unknown. Embarq’s proposed language would arbitrarily and 

unlawfully limit Intrado’s right to access certain services that Embarq is required to provide and 

does not address Embarq’s need to obtain the same services from Intrado. 

47 U.S.C. 4 25 I(c); 47 C.F.R. 4 5 1.3 19(f); Review of the Section 251 Unbundling Obligations of Incumbent 
Local Exchange Carriers, 18 FCC Rcd 16978,l 557 (2003) (“Triennial Review Order”), aff’d in pari, remanded in 
part, vacated in part, U.S. Telecom Ass ‘n v. FCC, 359 F.3d 554,587 (D.C. Cir. 2004) (subsequent history omitted); 
see also FLA. STAT. ANN. 4 364.16 1 (requiring ILECs to unbundled certain network features, functions, and 
capa b i 1 it ies). 

891 

lntrado Proposed Interconnection Agreement 4 75. I (Attachment 1). 901 
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B. Basic 91 1 and E91 1 Service (Sections 74.15,75.2.3-75.2.5) 

Issue Presented 

How the Parties will provide 91 1 and E91 1 Services to each other when the primary 

provider of 91 1 and E91 1 services in a particular geographic area is: (1) Embarq; (2) Intrado; or 

(3) a third-party and whether Embarq is required to designate a contact to provide information to 

Intrado regarding 91 1 and E91 1 calls. 

Intrado Position 

Intrado has proposed language setting forth how each Party will participate in the 

provision of 91 1 and E9 1 1 services regardless of whether the primary provider of those services 

in a particular geographic area is Embarq, Intrado, or a third-party.’” This language is necessary 

because there may be areas in which Intrado or a third-party is the designated emergency 

services provider rather than Embarq. Embarq’s language indicating that such a situation will be 

addressed in a separate agreement is unreasonable because the interconnection agreement is the 

relevant agreement to address the Parties’ obligations to each other. In addition, Intrado has 

proposed language to address situations in which Intrado requires caller information from 

Embarq for in-progress 91 1 or E91 1 calls exchanged between the Parties. Intrado’s proposed 

language should be adopted.921 

Embarq Position 

Embarq’s position is unknown. Its proposed language would require the Parties to 

address issues related to the provision 91 1 and E91 1 services via separate  agreement^.^^' 

’” 
”’ 
03’ 

lntrado Proposed Interconnection Agreement $ 9  75.2.3, 75.2.4, 75.2.6 (Attachment 1). 

lntrado Proposed Interconnection Agreement $ 9  75.2.3, 75.2.4, 75.2.6 (Attachment 1). 

Embarq May 21 Draft $ 9  75.2.3, 75.2.4 (Attachment 4). 
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C. Basic 91 1 and E91 1 Databases (Sections 75.2.6) 

Issue Presented 

How the Parties will obtain access to each other’s basic 91 1 and E91 1 databases. 

Intrado Position 

Under the FCC’s rules, Embarq is required to provide Intrado with nondiscriminatory 

access to Embarq’s 91 1 and E91 1 databases on an unbundled basis.94’ The FCC determined that 

CLECs like Intrado must have access to such databases “because of the unique nature of 91 1 and 

E91 1 services and the [surrounding] public safety issues . . . to ensure that their customers have 

access to emergency  service^."^^' This Commission also has found that 9 1 1 and E9 1 1 databases 

must be provided to competitors like I n t r a d ~ . ~ ~ ’  Intrado has modified Embarq’s proposed 

language to acknowledge Embarq’s requirements to provide Intrado access to Embarq’s 91 1 and 

E91 1 databases when either Embarq or Intrado has been designated as the primary 91 1/E911 

service provider.97’ To ensure the greatest degree of reliability for handling public calls for 

emergency services, Intrado’s proposed language also recognizes that both Parties have an 

obligation to work together as co-carriers to quickly and accurately upload end user record 

information into the relevant databases while maintaining the confidentiality of the data.98’ 

Intrado’s proposed language should be adopted. 

47 U.S.C. 5 25 I(c); 47 C.F.R. 9 5 1.3 19(f); Triennial Review Order T[ 557. 

Triennial Review Order T[ 557. 

Docket No. 04 1269-TP, Petition To Establish Generic Docket to Consider Amendments to Interconnection 
Agreements Resultingfrom Changes in Law, by BellSouth Telecommunications, lnc., Order No. PSC-06-0 172-FOF- 
TP, Order on Generic Proceeding (Fla. P.S.C. Mar. 2, 2006) (finding an ILEC “is obligated to offer all CLECs 
unbundled access to the 9 1 1 and E9 1 1 call-related databases”); see also FLA. STAT. ANN. 5 364.161. 

941 

961 

Intrado Proposed Interconnection Agreement 5 75.2.6 (Attachment 1) .  

lntrado Proposed lnterconnection Agreement 4 75.2.6 (Attachment I ) .  

971 

981 
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Embarq Position 

Embarq’s position is unknown. Its proposed language did not reflect the fact that both 

Parties need access to the other Party’s databases and imposed some requirements only on 

Intrado. 

D. MSAG and SIG (Sections 1.76, 1.111,72.3) 

Issue Presented 

Whether the term “MSAG” should be used instead of “SIG” and whether both Parties 

have obligations to provide MSAG updates to each other. 

Intrado Position 

Master Street Address Guide or MSAG is the term commonly used to describe the 

database of street names and house numbers within a particular community that is used to enable 

the proper routing of 9 1 1 /E9 1 1 calls.99’ Embarq’s proposed language, however, uses the less- 

common term Street Index Guide or SIG. ’”’ The Parties’ interconnection agreement should use 

industry-standard nomenclature, and thus Intrado has included a definition of MSAG in the 

agreement and changed all “SIG” references in the agreement to “MSAG. ’ , I O l /  Further, Intrado 

has revised Embarq’s proposed language to require both Parties to provide MSAG updates to the 

other Party.”” As explained above, both Parties need to provide updates to and retrieve 

information from the MSAG depending on which Party (or a third-party) is the primary 

See, e.g., NENA Master Glossary of 9-1-1 Terminology at 46 (Version 10, June 5, 2007), available at 991 

http://www.nena,org/media/fileslNENAOO-00 1 -V 1 020070605.pdf. 

loo’ Embarq May 2 1 Draft 9 I .  100 (Attachment 4). 

lntrado Proposed Interconnection Agreement $ 9  1.76, 1 .1  1 1 ,  72.3 (Attachment I ) .  l 0 l i  

lo*’ lntrado Proposed Interconnection Agreement 9 72.3 (Attachment 1). 
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91 1/E9 1 1 provider for a particular geographic area. Accordingly, Intrado’s proposed language 

should be adopted. 

Embaru Position 

Embarq seeks to use a non-standard term rather than the more commonly known term for 

“MSAG’ and has proposed language that would impose one-sided MSAG requirements on 

Intrado. IO3/ 

E. 911 and E911 Related Definitions (Sections 1.9, 1.46,1.50,1.55, 1.81,1.96, 
1,100, 1,101, 1.104, 1.106, 1.108) 

Issue Presented 

Whether certain definitions related to the Parties’ provision of 91 1 and E91 1 Service 

should be included in the interconnection agreement and what definitions should be used. 

Intrado Position 

Consistent with the type of telephone exchange service traffic it intends to exchange with 

Embarq, Intrado has proposed definitions for several 91 1 and E91 1 related terms for inclusion in 

the Parties’ interconnection agreement. IO4’ These definitions are consistent with industry 

standards and should be adopted. IO5’ 

Embarq Position 

Embarq’s position is unknown. Its proposed language did not include any of the 

definitions proposed by Intrado. 

IO3’ Embarq May 2 1 Draft 44 1.100, 72.3 (Attachment 4). 

IO4’ lntrado Proposed Interconnection Agreement $ 5  1.9 (Automatic Location 1dentificationiDatabas.e Management 
System), 1.46 (E9- I - I Authority), 1.50 (Emergency Service Number), I . 55  (Enhanced 9 I I Service), I .8 I (NENA 
Company Identifier), 1.89 (PSAP ALI Messaging (PAM) Interface Protocol), 1 . l o0  (Pseudo-ANI), 1 .IO1 (Public 
Safety Answering Point), 1.104 (Shell Records), 1,106 (Selective Router), and 1.108 (Service Order Information) 
(Attachment 1 ). 

’”” See generally NENA Master Glossary of 9-1-1 Terminology (Version 10, June 5, 2007), avuilable at 
http://www.nena.org/medidfiles/NENAOO-00 1 -V 1020070605,pdf. 
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IV. INTERCARRIER COMPENSATION (SECTION 56.1 1) 

Issue Presented 

Whether the 9 1 1 Service and E9 1 1 Service calls exchanged between Intrado and Embarq 

should be subject to intercarrier compensation. 

Intrado Position 

Neither Embarq nor Intrado should be eligible for intercarrier compensation for the 

termination of 91 1 Service or E91 1 Service calls on either Party’s network. Intrado’s proposed 

language clarifies this point.Io6’ When Intrado and Embarq exchange 91 1 Service or E91 1 

Service calls destined for the other Party’s network, those calls will terminate at the Selective 

Router/E911 Tandem or other designated POI for routing to the appropriate PSAP. These calls 

are identical to any emergency call terminated by a CLEC or ILEC on Embarq’s network today. 

CLECs and ILECs do not exchange compensation for terminating such traffic. Accordingly, 

Intrado’s language stating that 91 1 Service or E91 1 Service calls exchanged between the Parties 

are not subject to intercarrier compensation should be adopted. ’O” 

Embarq Position 

Embarq’s position is unclear because it  has not responded to Intrado’s language as set 

forth in the Intrado October 8 Draft. 

lntrado October 8 Draft 9 56.1 1 (Attachment 8). 

Intrado Proposed Interconnection Agreement 9 56.1 1 (Attachment 1) .  

IOh/ 

1071 
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V. LEGAL AND FINANCIAL OBLIGATIONS 

A. Term and Termination (Sections 5.1,5.3,5.5,96.1) 

Issue Presented 

The issues presented are: (1) what term should apply to the interconnection agreement; 

(2) whether Embarq can delay the effective date of the interconnection agreement based on 

unrelated past due obligations with Embarq or any of its affiliates; (3) whether the requirement to 

establish a customer account should be reciprocal; (4) whether Embarq may unilaterally dictate 

when Intrado initiates service by having the unilateral right to terminate the agreement; (5) 

whether Embarq may terminate the agreement based on information it locates in public sources 

regarding Intrado; (6) whether Embarq must provide certain notices to Intrado when Embarq 

intends to sell its assets; and (7) whether Embarq may terminate the agreement without notice to 

Intrado in the event of Intrado's bankruptcy. 

Intrado Position 

First, Intrado seeks a three-year term, which is common for interconnection 

agreements.'"' The process of negotiating an interconnection agreement is highly resource- 

intensive, both in terms of time and money. The two-year term proposed by Embarq would force 

Intrado to commence re-negotiations with Embarq within a relatively short time after executing 

the interconnection agreement (e.g., Intrado's request to renegotiate would be due approximately 

18 months after the agreement is executed). Requiring Intrado to divert its attention and 

resources from providing its life-saving services to interconnection negotiations is not in the 

interests of Intrado's customers and is decidedly counter to the public interest. In effect, a two- 

year term erects a barrier to entry for smaller, competitive carriers that lack the extensive 

lntrado October 8 Draft 9 5.1 (Attachment 8). 108/ 
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resources of a large incumbent, and who, to survive, must focus on providing service to their 

customers rather than engaging in protracted negotiations. Embarq should be required to follow 

a more reasonable standard of three years as proposed by Intrad~.’~’’ 

Second, Embarq seeks to delay the effective date of the interconnection agreement until 

any past due obligations Intrado may have with Embarq or its affiliates are paid in full.’ ‘O’ There 

is no justification for this provision. Embarq is obligated under the law to provide 

interconnection to Intrado. Any billing disputes Embarq may have with Intrado in connection 

with unrelated arrangements must be dealt with through the context of those arrangements. 

Issues concerning Intrado’s payment history also can be addressed through other provisions of 

the agreement, such as those that allow Embarq to obtain a security deposit from Intrado. 

Moreover, it is unreasonable for Embarq to delay implementation of the interconnection 

agreement if Intrado has legitimately disputed an invoice consistent with the procedures for 

doing submitting such disputes. The FCC has recommended that assurance of payment 

obligations be “narrowly tailored to target only those customers that pose a genuine risk of 

, , I  I I’ nonpayment. Intrado’s proposed language should be adopted. I I*’ 

Third, Embarq proposed language that would require only Intrado to establish a 

“customer account’’ prior to Intrado’s orders for services being processed.’ 1 3 ’  Not only does this 

language unilaterally favor Embarq, but it could also result in Embarq intentionally delaying 

Intrado’s service orders pending completion of Embarq’s “customer account” requirements. To 

lntrado Proposed Interconnection Agreement § 5.1 (Attachment 1). 

5 .  I (Attachment 4). 

109/ 

‘ I o ’  Embarq May 2 I Draft 

I l l i  Verizon Petition for  Emergency Declaratory and Other Relief; 1 I FCC Rcd 26884, l  2 1  (2002). 

’ I 2 ’  lntrado Proposed Interconnection Agreement 

‘ I 3 ’  Embarq May 21 Draft 

5.1 (Attachment 1). 

5.1 (Attachment 4). 
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the extent customer account information is to be exchanged between the Parties, the requirement 

should be reciprocal and thus Intrado’s language should be adopted.II4/ 

Fourth, Intrado has modified Embarq’s proposed language that would allow Embarq to 

unilaterally terminate the interconnection agreement if Intrado has not exchanged traffic with or 

submitted orders to Embarq within 180 days of the effective date.‘I5’ Requiring Intrado to 

initiate service within a particular timeframe is irrelevant to the Parties’ interconnection 

obligations. This requirement erects an arbitrary and unjustifiable barrier to Intrado’s market 

entry by imposing artificial deadlines that must be met regardless of Intrado’s business 

imperatives. Intrado alone must be able to determine how best to schedule its market entry and 

expend its resources. There is no legitimate reason for Embarq to dictate Intrado’s business 

decisions. Furthermore, if such a requirement were to be adopted, it should be reciprocal - 

Intrado should have the same right to terminate the interconnection agreement as Embarq. 

Intrado, however, has rejected such termination language for the reasons described above. 

Accordingly, Intrado’s revised language should be adopted. ‘I6/ 

Fifth, Embarq has proposed language that would allow it to terminate the agreement 

based on public information that Intrado is no longer doing business in the state.”” It is 

unreasonable to allow Embarq to terminate the Parties’ interconnection agreement unilaterally 

and based on public information. In addition, both Parties should have the same right to 

terminate the interconnection agreement if one of the Party’s ceases doing business in the state. 

Thus, Intrado’s more reasonable proposed language, which allows either Party to terminate the 

‘ I 4 ’  Intrado Proposed Interconnection Agreement 9 5 .  I (Attachment I ) .  

Embarq May 2 1 Draft 5 5.3 (Attachment 1); Intrado Proposed Interconnection Agreement 5 5.3 (Attachment I ) .  

Intrado Proposed Interconnection Agreement 9 5.3 (Attachment 1). 

I I S /  

1161 

I” ’  Embarq May 21 Draft 5 5.3 (Attachment 4). 
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agreement based on written notice to the other Party (rather than unilaterally based only on 

publicly available information) that it has ceased doing business in the state, should be 

adopted. ’’ 
Sixth, Embarq has proposed language that would allow it to terminate the agreement if it 

sells its assets in certain situations.”” Intrado has modified this language to specify that it must 

receive prior written notice from Embarq if Embarq intends to sell its assets and that the 

interconnection agreement may only be terminated consistent with relevant state commission 

requirements and the approval process for asset sales.12” Intrado’s language is reasonable and 

should be adopted. 

Seventh, in the event of Intrado’s bankruptcy, Embarq should not be permitted to 

terminate without notice to Intrado.’2’/ Bankruptcy may take many forms. In fact, many carriers 

go through bankruptcy unbeknownst to their customers. There is no reason for Embarq to 

unilaterally terminate the agreement without notice to Intrado. Accordingly, Intrado’s proposed 

language eliminating this option should be adopted.’22’ 

Embarq Position 

Embarq’s position is unknown. Although Embarq responded to some of Intrado’s 

revisions in the Intrado October 8 Draft, it did not respond with respect to these issues. It 

appears Embarq seeks the right to unilaterally terminate the interconnection agreement or make 

lntrado Proposed Interconnection Agreement 5 5.3 (Attachment 1) .  1181 

‘ I 9 ’  Embarq May 21 Draft 5 5.5 (Attachment 4). 

l Z o i  Intrado Proposed Interconnection Agreement 5 5.5 (Attachment I ) .  

Embarq May 21 Draft 5 96.1 (Attachment 4). 

lntrado October 8 Draft 5 96.1 (Attachment 8); lntrado Proposed Interconnection Agreement 5 96.1 

I 2 1 /  

122/ 

(Attachment 1) .  
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significant changes that would affect the Parties' interconnection relationship without 

appropriate notice to or information from Intrado. 

B. Post-Expiration Interim Service Arrangements (Sections 6.2,6.3.2) 

Issue Presented 

Whether Embarq may arbitrarily terminate its provision of critical services to Intrado 

after expiration of the agreement and whether Embarq may unilaterally dictate the terms and 

conditions on which it will provide services to Intrado after expiration of the agreement. 

Intrado Position 

Embarq's proposed language correctly sets forth a process for how the Parties will ensure 

that services to end users will not be interrupted after expiration of the interconnection 

agreement. 123/ Embarq, however, has included language that would allow services to continue 

only if Intrado makes a written request and only for a period of one-year after the expiration of 

the interconnection agreement.I2"' Embarq's language also gives Embarq the unilateral right to 

dictate the terms and conditions that will apply to its continued provision of services if the 

Parties do not reach a successor agreement after expiration of their existing agreement.125' 

There should be no requirement for Intrado to make a written request for services to 

continue and no specific time limitation on Embarq's provision of services to Intrado. To the 

extent the Parties are in the process of negotiating a new interconnection agreement, the existing 

interconnection agreement should remain in place until a new agreement is reached. This is 

consistent with industry standard and will ensure that the critical emergency services provided by 

See generally Embarq May 2 1 Draft 5 6 (Attachment 4). 1231 

'24' Embarq May 21 Draft 5 6.2 (Attachment 4). 

I*'' Embarq May 21 Draft Q 6.3.2 (Attachment 4). 
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Intrado will continue without interruption regardless of the status of negotiations with Embarq. 

As the Parties are well aware, it is rare that interconnection agreement negotiations (and any 

resulting arbitration) are completed within the time frame specified by Embarq. 

Moreover, to the extent the Parties cannot reach a successor agreement, Intrado has the 

sole right to determine how its relationship with Embarq will be governed - through generally 

available terms or via the adoption of another interconnection agreement. Embarq cannot 

unilaterally dictate what terms will apply to the Parties’ relationship by independently 

“designating” an interconnection agreement to be used by the Parties as its language suggests. 

Accordingly, Intrado’s proposed language should be adopted.’26’ 

Embarq Position 

Embarq’s position is unknown, The language in the Embarq May 2 1 Draft would only 

allow services ordered by Intrado to continue for a minimum for one year after the agreement 

terminates regardless of the critical need for emergency services and only if Intrado makes a 

request in writing.12” To the extent the Parties could not agree on new terms, Embarq’s 

proposed language would unilaterally dictate the terms and conditions to be applied to its 

continued provision of services. 1 2 * /  

Intrado Proposed Interconnection Agreement $ 9  6.2, 6.3.2 (Attachment I ) .  

Embarq May 21 Draft $ 5  6.2 (Attachment 4). 

Embarq May 21 Draft $ 4  6.32 (Attachment 4). 

I261 

I271 

I281 
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C. Billing and Payment of Intrado Charges and Dispute Resolution (Sections 
7.1-7.10,25.3) 

Issue Presented 

Whether the interconnection agreement should include reciprocal language governing the 

billing, payment, and dispute resolution process for both Parties. 

Intrado Position 

The Embarq May 2 1 Draft includes provisions setting forth the process and procedures 

for billing and payment of Embarq’s charges to Intrado and the process for addressing billing 

disputes. 129/ The interconnection agreement, however, did not include reciprocal provisions for 

billing and payment of Intrado’s charges to Embarq, and in some places, made the dispute 

resolution process one-sided in favor of Embarq. Intrado initially modified the language to 

include specific provisions governing Intrado’s billing to Embarq. I3O’  As co-carriers, however, to 

the extent the Parties will be exchanging bills, they should be governed by the same procedures. 

Intrado has modified the agreement to make the existing Embarq procedures applicable to both 

Parties. Intrado’s proposed language should be adopted.I3’/ 

Embarq Position 

Embarq’s position is unknown. Although Embarq responded to some of Intrado’s 

revisions in the Intrado October 8 Draft, it did not respond with respect to Intrado’s initial mark- 

up to provide for reciprocal billing and payment procedures. It is also unclear why Embarq’s 

proposed language includes one-sided dispute resolution procedures. 

Embarq May 21 Draft 4 9  7, 25 (Attachment 4). 

1 3 ” /  lntrado October 8 Draft 4 7.2 (Attachment 8). 

lntrado Proposed Interconnection Agreement $ 5  7,25.3 (Attachment 1). 131/  

4 I92007v.6 44 



Intrado Communications Inc. 
Petition for Arbitration 

November 27, 2007 

D. Audits (Section 8.1) 

Issue Presented 

Whei..er audits should be per,Jrmed by independent, t.-.:d-party aul 

Intrado Position 

tors. 

Intrado agrees with Embarq that audits may be required in certain situations, but has 

modified Embarq’s proposed language to make clear that any such audit must be conducted by 

an independent, third-party auditor rather than the in-house personnel of the Parties.’32’ 

Audits should be performed only by an independent auditor acceptable to both Parties. Audits 

are costly and force a company to direct precious resources to the audit task and away from the 

business plan. Furthermore, audit power can be easily abused and must be applied only in 

limited circumstances, especially when the parties involved do not hold equal positions in the 

emerging competitive market. Such audits can also be used to stifle competition by creating 

financial burdens on new entrants and distracting resources to the audit. An independent auditor 

with the auditing party incurring the costs of the audit is crucial to maintaining a balance 

between parties with uneven market positions. Intrado’s proposed revision should be 

adopted. ‘33’ 

Embarq Position 

Embarq’s position is unknown. Although Embarq responded to some of Intrado’s 

revisions in the Intrado October 8 Draft, it did not respond with respect to the Term and 

Termination section of the interconnection agreement. 

‘32’ Intrado October 8 Draft 9 8.1 (Attachment 8) .  

Intrado Proposed Interconnection Agreement 9 8.1 (Attachment 1). 133/  
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E. Intellectual Property (Sections 9.2,9.5,9.6) 

Issue Presented 

Whether the language governing intellectual property rights should be reciprocal. 

Intrado Position 

Both Parties have certain rights and obligations with respect to intellectual property that 

may be used by the Parties as part of their co-carrier interconnection relationship. Embarq’s 

proposed language, however, is one-sided and governs only Intrado’s rights and  obligation^.'^^' 

Intrado’s proposed language provides each Party reciprocal, equal rights and obligations and 

should be adopted.l3’’ 

Embarq Position 

Embarq’s position is unknown. It appears Embarq would limit intellectual property 

rights and obligations to Intrado. 

F. Limitation of Liability (Section 10.2) 

Issue Presented 

Whether the language governing limitation of liability should apply equally to both 

Parties. 

Intrado Position 

Intrado has modified Embarq’s proposed language to apply equally to both Parties.’36’ 

While many of Embarq’s proposed limitation of liability provisions are reciprocal, the provision 

‘34’ Embarq May 21 Draft 0 0  9.2,9.5, 9.6 (Attachment 4). 

13’/ lntrado Proposed Interconnection Agreement $9 9.2, 9.5, 9.6 (Attachment 1). 

‘ 361  lntrado Proposed Interconnection Agreement 0 10.2 (Attachment 1). 
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governing service outages applies only to Embarq.13’/ There is no reason why Intrado’s liability 

should not be limited to the same extent as Embarq’s. Intrado’s proposed language should be 

Embarq Position 

Embarq’s position is unknown. The Embarq May 21 Draft includes some reciprocal 

limitation of liability provisions, but not all of the provisions apply equally to both Parties.139’ 

G .  Indemnification (Section 11.7, 11.9-1 1.13,93) 

Issue Presented 

There are three issues: (1) whether the indemnification language should be reciprocal; 

(2) whether certain indemnification provisions should be qualified as only applying to Intrado’s 

use of physical collocation; and (3) whether the indemnification language needs to be repeated in 

the physical location section of the interconnection agreement. 

Intrado Position 

As co-carriers, both Parties should have equal responsibilities regarding their 

indemnification rights and obligations. While most of Embarq’s proposed language is reciprocal 

in nature, certain provisions are not.l4’’ Intrado has modified those provisions to apply equally to 

both Parties.14” In addition, Intrado has clarified which indemnification provisions apply solely 

to Intrado’s physical collocation at Embarq’s 10cations.l~~’ Without this clarification, many of 

13” Embarq May 21 Draft 4 10.2 (Attachment 4). 

lntrado Proposed Interconnection Agreement 4 10.2 (Attachment 1). 

Embarq May 2 1 Draft 4 I O  (Attachment 4). 

Embarq May 2 1 Draft 4 1 1.7 (Attachment 4). 

1381 

1401 

1 4 ”  lntrado Proposed Interconnection Agreement 4 11.7 (Attachment I ) .  

14*’ lntrado Proposed Interconnection Agreement $ 4  11.9-1 1.13 (Attachment 1). 
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the indemnification provisions could be read to apply in any situation when those provisions 

were intended to apply only when Intrado physically collocates. And, given that the collocation 

indemnification procedures apply only to Intrado, Intrado has qualified the provisions to ensure 

that Intrado is only subject to indemnification for claims caused by its negligence or willful 

misconduct or omission.’43/ As originally written, Embarq’s proposed language was very broad 

and would require Intrado to indemnify Embarq for any and all claims rather than only those 

caused by Intrado’s negligence or willful misconduct or omission.’44’ 

Intrado also has deleted the repetitive indemnification provisions contained in the 

collocation section of the interconnection agreement. 1 4 ”  Duplicative provisions governing the 

same concepts may lead to confusion as to what provisions apply in various situations. Intrado’s 

proposed language making the indemnification provisions reciprocal and clarifying when those 

provisions apply should be adopted. 14‘/ 

Embarq Position 

Embarq’s position is unknown, Embarq has proposed indemnification language that is 

very broad and not consistently reciprocal. 147’ Embarq also has proposed to include repetitive 

and unnecessarily duplicative provisions regarding Intrado’s indemnification obligations for 

physical collocation. 1481 

143’ lntrado Proposed Interconnection Agreement $ 1 1.9 (Attachment 1). 

Embarq May 2 1 Draft 

lntrado Proposed Interconnection Agreement $ 93 (Attachment I ) .  

1 1.9 (Attachment 4). I441 

1451 

14” lntrado Proposed Interconnection Agreement $ 9  1 1.7, 1 1.9-1 1.13, 93 (Attachment 1). 

1 4 ”  Embarq May 2 I Draft $ 9  1 1.7, 1 1.9-1 I .  13 (Attachment 4). 

14” Embarq May 2 1 Draft $ 93 (Attachment 4). 
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H. Insurance (Sections 12.7,12.9) 

Issue Presented 

Whether Intrado’s liability to Embarq should be limited by th, amount of insurance 

Intrado carries and whether the insurance provisions of the interconnection agreement should be 

consistent with the certificate of insurance (“COI”) forms Intrado is required to complete. 

Intrado Position 

Intrado has deleted the provision that would make its liability to Embarq ~ n l i m i t e d . ’ ~ ~ ’  

As Embarq has admitted, the concept of unlimited liability is not consistent with other parts of 

the agreement, such as the indemnification and limitation of liability  provision^.'^^' In addition, 

Intrado has modified the insurance language contained in the interconnection agreement to be 

consistent with the COI form Intrado is required to provide to Embarq.”” The language of the 

interconnection agreement should be consistent with the other forms and documents Intrado is 

required to complete. Accordingly, Intrado’s proposed language should be adopted. 

Embarq Position 

Embarq admits that the section addressing unlimited liability is “redundant” to other 

provisions of the interconnection agreement but would prefer to retain the provision.’52/ Embarq 

also recognizes that its proposed language is not consistent with the COI form, but determined 

that Intrado’s revised language was “unacceptable. ,,I 531 

‘49’ lntrado October 8 Draft 6 12.7 (Attachment 8). 

”O’ Email from Kathryn Feeney, Embarq, to Thomas Hicks, lntrado (Oct. I O ,  2007) (Attachment 9). 

1 5 ”  lntrado October 8 Draft 6 12.9 (Attachment 8). 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, Intrado (Oct. I O ,  2007) (Attachment 9). 

Email from Kathryn Feeney, Embarq, to Thomas Hicks, lntrado (Oct. 10,2007) (Attachment 9). 

I52/ 

1531 
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I. Modification of Parties’ Networks (Section 54) 

Issue Presented 

Whether Intrado is permitted to make modifications to its network in the same manner 

that Embarq is permitted to do so. 

Intrado Position 

The Embarq May 21 Draft includes a section giving Embarq the right to modify its 

network in certain situations, but did not address Intrado’s rights to modify or upgrade its 

network. 

maintain its network and facilities at Intrado’s discretion. And consistent with Embarq’s 

obligations, Intrado’s language also ensures that Embarq will receive adequate notice of any such 

modifications that may affect Embarq or its end users.155’ Intrado’s proposed language is 

reasonable and should be adopted.’j6’ 

Intrado has proposed language recognizing Intrado’s right to deploy, upgrade, and 

Embara Position 

Embarq’s position is unknown because it has not responded to the Intrado September 23 

Draft. 

J. Forecasting (Sections 58.3, 58.6,58.7) 

Issue Presented 

Whether Embarq is required to provide forecasts for E91 1 trunks to Intrado and whether 

the forecasting provisions should be reciprocal. 

‘54/  Embarq May 2 1 Draft $ 54 (Attachment 4). 

lntrado September 23 Draft $ 5  54.5,54.6 (Attachment 6). 

lntrado Proposed Interconnection Agreement $ 5  54.5, 54.6 (Attachment 1 ) .  I561 
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Intrado Position 

Embarq’s proposed forecasting language does not include a specific requirement that 

forecasts be provided for E91 1 trunks.Is7’ To adequately groom its network, Intrado must have 

some indication from Embarq as to how many E91 1 trunks will be required to support 

emergency calls between the Parties networks, and it has added language requiring Embarq to 

provide that forecast. ”” Further, Intrado has modified Embarq’s proposed language to make the 

forecasting provisions, as well as the penalty provisions for over-forecasting, applicable to both 

Parties rather than solely imposed on Intrado. 

should be adopted.l6’’ 

Intrado’s proposed language is reasonable and 

Embarq Position 

Embarq’s position is unclear. Embarq has not responded to the Intrado October 8 Draft 

in which Intrado proposed language regarding E91 1 trunk forecasts. In addition, it appears that 

Embarq seeks to impose unilateral forecasting and penalty provisions on Intrado. 

K. Ordering Processes (Section 72.14) 

Issue Presented 

Whether the process for Embarq ordering services from Intrado should be included in the 

interconnection agreement. 

Intrado Position 

The Embarq May 21 Draft included detailed provisions setting forth the process for 

Intrado to order services and facilities from Embarq, but did not address how Embarq would 

Embarq May 2 1 Draft 5 58 (Attachment 4). 1571 

”’’ lntrado September 23 Draft 5 58.3 (Attachment 6). 

lntrado Proposed Interconnection Agreement $ 5  58.6, 58.7 (Attachment 1) .  

lntrado Proposed Interconnection Agreement $ 5  58.3, 58.6, 58.7 (Attachment 1). 

I 5 9 i  

I601 
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order services from Intrado.’6” As co-carriers, both Parties will be purchasing services from the 

other and thus each Party should be aware of the process to order services and facilities from the 

other. Intrado’s proposed language setting forth Intrado’s ordering process should be 

adopted. 162’ 

Embarq Position 

Embarq’s position is unknown. The Embarq May 21 Draft only included provisions 

addressing Embarq’s ordering process. 

Embarq May 21 Draft 4 72 (Attachment 4). 

lntrado September 23 Draft 4 72.14 (Attachment 6); Intrado Proposed Interconnection Agreement 4 72.14 

1611 

I621 

(Attachment I ) .  
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VI. PRICING AND OTHER ATTACHMENTS (TABLE ONE, TABLE TWO, 
EXHIBIT A) 

Issue Presented 

What Embarq will charge Intrado for interconnection and unbundled network elements 

(“UNEs”) and what list of wire centers should be included in the interconnection agreement. 

Intrado Position 

Pursuant to Sections 251(c)(2), 251(c)(3), and 252(d)(1) of the Act, Embarq is required to 

provide pricing for interconnection and unbundled network elements that is just, reasonable, and 

nondiscriminatory. 163/ Likewise, under Florida law, Embarq is required to provide Intrado access 

to, and interconnection with, its facilities on an unbundled or resold basis at nondiscriminatory 

prices and rates.164’ To date, Embarq has not provided Intrado with the rates Embarq intends to 

charge for leased interconnection facilities or UNEs. 16’/ A sound business plan is contingent 

upon relative certainty as to the expenditures that will be made for necessary facilities. Intrado’s 

ability to provide service in Embarq’s service areas will be hindered until Embarq produces the 

rates it proposes to charge for leased interconnection facilities and UNEs. Similarly, Intrado 

cannot develop the rates it will charge Embarq for Intrado facilities until Intrado has the 

opportunity to review and comment on Embarq’s rates for similar services. Embarq must make 

available the prices it intends to charge Intrado for leased interconnection facilities and UNEs. 

In addition, Embarq must provide the list of wire centers that are to be included on Exhibit A of 

the interconnection agreement. 

47 U.S.C. $ 8  251(~)(2),  (c)(3), 252(d)(1); Local Competition Order 7 628. 

164’ FLA. STAT. ANN. $ 9  364.16(3), 364.162(2), (4). 

Ib5’ Embarq May 2 I Draft at Table One, Table Two (Attachment 4). 

lh6’ Embarq May 21 Draft, Exhibit A (Attachment 4). 
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Embarq Position 

Embarq’s position is unclear because it has not provided Intrado with the rates Embarq 

intends to charge Intrado for interconnection facilities and UNEs. 
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VII. DEFINITIONS 

A. Definition of “Central Office Switch” and “Tandem Office Switch” (Sections 
1.19, 1.114) 

Issue Presented 

Whether the definitions of “Central Office Switch” and “Tandem Office Switch” should 

be modified to include E91 1 Tandem Switches or Selective Routers and whether the definition of 

“Tandem Office Switch” should be modified to include PSAPs. 

Intrado Position 

Intrado has modified the definitions of “Central Office Switch” and “Tandem Office 

Switch” to clarify that E91 1 Tandem Switches or Selective Routers are considered Central 

Office Switches or Tandem Office Switches.’67/ Intrado’s proposed changes are consistent with 

the FCC’s recognition that a Selective Router is also known as an “E91 1 Control Office or E91 1 

Tandem ,,I681 and Newton s Telecom Dictionary definition of a “E91 1 Control Office” as “the 

central office that provides tandem switching of 91 1 calls,” which is also “known as an E-91 1 

Tandem or Selective Router. 9,1691 Further, Intrado has modified the definition of “Tandem Office 

Switch” to acknowledge that a tandem office switch can be used to connect and switch trunk 

circuits between and among PSAPs in addition to the other entities and switch types listed in the 

definition. I 7 O /  This modification comports with Newton s explanation that each PSAP connects 

to one or more E91 1 Control Offices and the E91 1 Control Office “delivers 91 1 voice calls, with 

lntrado Proposed Interconnection Agreement $ 9  I .  19, 1 . 1  14 (Attachment 1). 

VolP E911 Order at 11.37. 

Harry Newton, NEWTON’S TELECOM DICTIONARY 276 (19th ed. 2003). 

Intrado Proposed Interconnection Agreement 9 1 . 1  14 (Attachment I ) .  

I671 

“” 

I691 

1701 
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” I 7 l /  Automatic Number Identification, to the PSAP. Intrado’s proposed language is consistent 

with industry practice and should be adopted. 

Embarq Position 

Embarq’s position is unknown. Its proposed language did not include E91 1 Tandems or 

Selective Routers when defining switches. 172/ 

B. Definition of “Common Transport” (Section 1.28) 

Issue Presented 

Whether the definition of “Common Transport” should be limited to Embarq’s network 

and whether the definition should include remote switches. 

Intrado Position 

The definition of “Common Transport” as proposed by Embarq contemplates interoffice 

transmission between points on Embarq’s network that is shared by multiple 

There is no qualification, however, that “customers” refers to customers of Embarq and thus 

Intrado has modified the language to make this point.‘74’ Further, Intrado has revised the 

definition of “Common Transport” to include interoffice transmission between remote switches. 

If the remote switch represents a specific and separate calling area from the host end office, there 

may be a need to have common transport between the other lines served directly off the host end 

office. Intrado’s proposed definition should be a d 0 ~ t e d . l ~ ~ ’  

Harry Newton, NEWTON’S TELECOM DICTIONARY 276 ( 1  9th ed. 2003). 1711 

1 7 * ’  Embarq May 2 1 Draft $ 5  1.19, 1.103 (Attachment 4). 

Embarq May 2 1 Draft 5 1.28 (Attachment 4). 

lntrado Proposed Interconnection Agreement $ 1.28 (Attachment 1 ). 

1 7 ”  lntrado Proposed Interconnection Agreement 5 1.28 (Attachment 1) .  

1731 

I741 
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Embarq Position 

Embarq’s position is unknown. Embarq did specifically qualify its use of the term 

“customer’’ in the “Common Transport” definition and did not include remote switches in the 

definition. 

C. Definition of “End-User” (Section 1.54) 

Issue Presented 

Whether the agreement should contain a definition of “End-User” and what definition 

should be used. 

Intrado Position 

As discussed in further detail below, Embarq’s proposed interconnection agreement does 

not contain a defined term for end-user, customer, subscriber, or the like. Intrado has proposed 

language to define “End-User” as an individual that subscribes or uses the telecommunications 

services offered by either of the Parties.’76’ This language is consistent with industry practice 

and should be adopted. 

Embarq Position 

Embarq’s position is unknown. The Embarq May 21 Draft did not include a definition 

for End-User or any similar term. 

D. Definition for “Internet Protocol” and “Voice over Internet Protocol” 
(Sections 1.68, 1.127) 

Issue Presented 

Whether the interconnection agreement should contain definitions for “Internet Protocol” 

and “Voice over Internet Protocol” and what definitions should be used. 

Intrado Proposed Interconnection Agreement 9 1.54 (Attachment 1) .  
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Intrado Position 

Intrado has proposed a definition for the term “Internet Protocol” or “IP” that is based on 

the standards used by NENA.’77’ Likewise, Intrado has offered a definition for “Voice over 

Internet Protocol” that is identical to the definition adopted by the FCC.I7*/ Intrado’s proposed 

definitions are consistent with industry practice and the FCC’s rules and should be adopted. 

Embarq Position 

Embarq’s position is unknown. The Embarq May 21 Draft did not contain definitions for 

“Internet Protocol” or “Voice over Internet Protocol.” 

E. Definition of “Technically Feasible” (Section 1.1 16) 

Issue Presented 

Whether the definition of “Technically Feasible” should refer to the FCC’s rules. 

Intrado Position 

Embarq’s proposed definition of “Technically Feasible” does not comport with the 

FCC’s rules.’79/ The FCC’s definition of the term “technically feasible” contains significantly 

more detail than Embarq’s proposed definition.Ig0’ Intrado’s proposed language, which refers to 

the FCC’s definition, should be adopted.I8” 

Intrado Proposed Interconnection Agreement 5 1.68 (Attachment I ) ;  see also NENA Master Glossary of 9-1-1 I771 

Terminology at 39 (Version 10, June 5,2007), available ut http:llwww.nena.orglmedidfilesMENAOO- 
00 I-V1020070605.pdf. 

“interconnected VoIP”). 
Intrado Proposed Interconnection Agreement 4 1.127 (Attachment I ) ;  see also 47 C.F.R. 5 9.3 (defining 

Embarq May 2 1 Draft 5 I .  105 (Attachment 4). 

1781 

I791 

“O’ 47 C.F.R. 5 51.5. 

”” Intrado Proposed Interconnection Agreement 4 I .  116 (Attachment I ) .  
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Embarq Position 

Embarq’s position is unknown. Embarq’s proposed definition of “Technically Feasible” 

only used a portion of the FCC’s definition, not the complete definition. 
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VIII. MISCELLANEOUS 

A. Cover Page and Whereas Clauses (Cover page and Whereas Clauses) 

Issue Presented 

Whether Embarq can include language on the cover page of the agreement limiting 

Intrado’s rights and whether the Whereas clauses should be consistent with the services to be 

offered by the Parties and the Parties’ obligations under the interconnection agreement. 

Intrado Position 

The Embarq May 21 Draft includes language on the cover page that would require 

Intrado to agree not to make certain arguments or take certain positions.ls2’ Intrado is not 

required to acquiesce to Embarq’s interpretation of the law in order to secure the interconnection 

services and facilities it requires to provide its critical, life-saving services. In addition, the FCC 

has found that a recitation of a FCC policy “in an interconnection agreement is unnecessary to 

ensure a carrier’s rights or make clear a carrier’s obligations” and adds no value to the 

agreement. 

addition, Intrado has revised the Whereas clauses in the beginning of the agreement to reflect the 

services to be offered by Intrado and use the proper verb of “seeks” rather than “wishes. 

184/ Thus, Embarq’s proposed language on the cover page should be deleted. 

~ ~ 1 8 5 1  

Embarq Position 

Embarq’s position is unknown. It appears that Embarq seeks to have Intrado forfeit its 

rights and agree with Embarq’s interpretation of the law. 

Embarq May 2 1 Draft, cover page (Attachment 4). 

Virginia Arbitration Order 1 33. 

lntrado Proposed Interconnection Agreement, cover page (Attachment 1) .  

Intrado Proposed Interconnection Agreement, Whereas clauses (Attachment 1). 

l S 2 i  

1831 

1 8 9  
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B. Call-Related Databases (Section 69.1) 

Issue Presented 

Whether the interconnection agreement should clarify that certain call-related databases 

are still governed by Section 25 1 of the Act. 

Intrado Position 

Embarq’s proposed language includes “call-related databases” under the heading of non- 

25 1 services. I*”  However, not all call-related databases are considered non-25 1 services. 

Specifically, the FCC has determined that ILECs such as Embarq are still required to provide 

unbundled access to 91 1 and E91 1 databases under Section 251(c)(3) of the Act.18” 

Accordingly, Intrado has proposed language to clarify that certain call-related databases are not 

governed by the section of the agreement governing non-25 1 services.”” 

Embarq Position 

Embarq’s position is unknown. Embarq’s language does not specifically exclude 91 1 

and E9 1 1 databases from the purview of the section governing non-25 1 services. 

C. Brokers and Agents (Section 98.1) 

Issue Presented 

Whether Intrado is required to warrant that it did not have dealings with a broker or agent 

in connection with the interconnection agreement. 

’*‘’ Embarq May 2 1 Draft 9 69.1 (Attachment 4). 

47 C.F.R. 4 5 1.3 19(f); Triennial Review Order 7 557. 

lntrado Proposed lnterconnection Agreement 9 69. I (Attachment 1). 

1871 

I881 
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Intrado Position 

There is no requirement that Intrado warrant to Embarq that it did not have dealings with 

a broker or agent in connection with the interconnection agreement.ls9/ Intrado has the right to 

utilize any third-party it chooses to help it secure, maintain, and comply with the interconnection 

relationships it needs to provide its critical emergency services. To the extent Embarq seeks 

indemnification from Intrado for Intrado’s use of brokers or agents, such indemnification is 

otherwise covered by the agreement’s general indemnification provisions. There is no reason for 

additional language governing brokers or agents. This language should be deleted. 190/ 

Embara Position 

Embarq appears to seek additional indemnification from Intrado if Intrado uses brokers or 

agents in connection with the Agreement. 

D. Capitalization and Consistency of Definitions (Various Sections) 

Issue Presented 

Whether certain terms of the interconnection agreement should be capitalized and used 

consistently throughout the agreement. 

Intrado Position 

The interconnection agreement defines the terms “Party,” “Parties,” “Selective Router,” 

“Wire Center,” “Loop,” and “Local Interconnection,” but does not consistently capitalize those 

terms throughout the agreement. To the extent a term has been defined, it should be capitalized 

throughout the agreement in recognition that it is a specifically defined term.’”’ To the extent a 

Embarq May 21 Draft @ 98.1 (Attachment 4). 

lntrado Proposed Interconnection Agreement 9 98.1 (Attachment 1) .  

Embarq May 21 Draft @ I ,  1 (Attachment 4) (stating that terms defined in Section 1 will have the meaning 

I901 

1911 

ascribed to them in the Agreement). 
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term has not been defined, it should not be capitalized in the agreement unless it has an industry- 

standard usage. Intrado has proposed revised language to accomplish this’92’ and has made other 

non-substantive changes to interconnection agreement for consistency and conformity. 193’ 

In addition, Intrado has made revisions to ensure that the term “End-User” is used 

consistently throughout the agreement. The Embarq May 2 1 Draft provided no definition for 

“end-user,’’ “customer,” or “subscriber,” but used those terms interchangeably throughout the 

document. As discussed above, Intrado has included a definition for “End-User” in the 

definitions section of the interconnection agreement, and has revised the language of the 

agreement to reflect consistent use of the de f in i t i~n . ’~~’  

lntrado Proposed Interconnection Agreement $6 1.57 (capitalize Wire Center), 1.72 (capitalize Wire Center and I921 

Loop), I .  129 (capitalize Wire Center), 45.6 (capitalize Wire Center), 45.7 (capitalize Wire Center), 48.3 (capitalize 
Wire Center), 50.1 (capitalize Wire Center), 50.2 (capitalize Wire Center), 50.3 (capitalize Wire Center), 50.5 
(capitalize Wire Center), 1 S O  (capitalize Selective Router), 1.96 (capitalize Local Interconnection), 1.3 1 (capitalize 
Local Interconnection), 55.2 (capitalize Local Interconnection), 55.3 (capitalize Local Interconnection), 57.1 
(capitalize Local Interconnection), 58.6 (capitalize Local Interconnection), I .  I02 (lowercase basic exchange 
telecommunications services), 1.103 (lowercase services), 45.2.2 (capitalize Testing), 4.3 (capitalize PartyiParties), 
7.1 (capitalize PartyIParties), 8.3 (capitalize Party/Parties), 9.1 (capitalize PartyIParties), 15.7 (capitalize 
PartyiParties), 26.1 (capitalize PartyiParties), 44.6 (capitalize PartyiParties), 45.6 (capitalize PartyiParties), 45.7 
(capitalize Party/Parties), 45.8 (capitalize PartyiParties), 50.2 (capitalize PartyiParties), 50.3 (capitalize 
Party/Parties), 50.5 (capitalize Party/Parties), 56.3 (capitalize PartyiParties), 56.6 (capitalize PartyiParties), 56.7 
(capitalize PartyiParties), 57.2 (capitalize PartyiParties), 57.4 (capitalize PartyiParties), 58.6 (capitalize 
Party/Parties), 59.2 (capitalize Party/Parties), 62.2 (capitalize PartyiParties), 62.3 (capitalize PartyiParties), 67 
(capitalize PartyiParties), 7 1.2 (capitalize PartyiParties), 72.6 (capitalize Party/Parties), 72.1 1 (capitalize 
PartyiParties), 73.1 (capitalize PartyiParties), 74.9 (capitalize Partyiparties), 75.3 (capitalize PartyiParties), 75.4 
(capitalize PartyIParties), 79.3.1 (capitalize Party/Parties), 8 1.6 (capitalize Party/Parties), 82.1 (capitalize 
Party/Parties), 83.1 (capitalize Party/Parties), 85.3 (capitalize PartyiParties), 89.4 (capitalize PartyiParties), 90.2 
(capitalize PartyiParties), 9 1.6 (capitalize PartyiParties), 1.6 1 (capitalize Loop), 1.32 (capitalize Loop), 45.6 
(capitalize Loop), 45.7 (capitalize Loop) (Attachment I ) .  

Intrado Proposed Interconnection Agreement $9 1.2 (grammatical changes), 20.1 (changing “carriers” to 
“service providers”), 43.1 (changing “customer” to “INTRADO COMM”); 58.5 (spelling out “RASR’); 69.1 
(“parties”’ to “party’s); 7 1.3 (lowercase “subscriber of record”) (Attachment 1). 

Intrado Proposed Interconnection Agreement $ 9  Whereas clause, 1.15 (Business Line), 1.19 (End Office 
Switch), 1.33 (Custom Calling Features), 1.37 (Dedicated Transport), 1.38 (Demarcation Point), 1.40 (Directory 
Assistance Database), 1.58 (FTTC), 1.59 (FTTH), 1.60 (Grandfathered Service), 1.6 1 (High Frequency Portion of 
the Local Loop), 1.72 (Local Loop), 1.78 (MECAB), 1.87 (Operator Services), I .  102 (Rate Center), I .  126 (VNXX), 
1.128(WholesaleService), 1.129(WireCenter),3.1,6.2, 11.2, 11.3, 11.8, 13.1, 13.2, 13.3, 15.8,27.2.1,27.4.1, 
35.1, 38.1, 39.1,41, 42.1, 44, 45, 46, 50.2, 50.3, 53, 54, 56.4, 57.4, 63, 66, 67, 68, 69.1, 70.2, 71, 72, 73, 74, 75, 
78.6, 85.5, 91.6, 94.2 (Attachment I). 

1931 

I941 
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Embarq Position 

Embarq’s position is unknown, It appears Embarq sought to define some terms, but did 

not capitalize those terms throughout the document, and did not use terms consistently in the 

agreement. 

4 192007v.6 64 



Intrado Communications Inc. 
Petition for Arbitration 

November 27, 2007 

CONCLUSION 

For the foregoing reasons, Intrado respectfully requests that the Commission arbitrate the 

outstanding issues identified herein and adopt Intrado’s proposed language set forth in 

Attachment 1. 

Respectfully submitted, 

INTRADO COMMUNICATIONS INC. 

Craig W. Donaldson 
Senior Vice President - Regulatory Affairs 

Rebecca Ballesteros 
Associate Counsel 

Thomas Hicks 
Director - Carrier Relations 

Intrado Communications Inc. 
160 1 Dry Creek Drive 
Longmont, CO 80503 
720-494-5800 (telephone) 
720-494-6600 (facsimile) 

3 herie . Kiser 
Angela F. Collins 
Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
701 Pennsylvania Ave., N 
Washington, D.C. 20004 
202-434-7300 (telephone) 
202-434-7400 (facsimile) 
crkiser@mintz.com 
afcollins@mintz.com 

W., Suite 900 

Floyd R. Self, Esq. 
Messer, Caparello & Self, P.A. 
26 18 Centennial Place 
Tallahassee, Florida 32308 
850-425-52 13 (telephone) 
850-558-0656 (facsimile) 
fself@lawfla.com 

Its Attorneys 

Dated: November 27,2007 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 
FOR THE STATE OF [INSERTSTATENAME] 

Iiisert Date CfAgreenieiit 
(leave blaiik iciitil ready,for.fiiial sigiiature) 

f IitsrrGtEG-Name/ 
Iiitrado Coi?ti?r uiiicatioiis tit c. 

LIii trado Comni urt icatioiis of  Virginia Iii c. for Vir~inial  

lIizsert Enibarq Company Name] 

THIS DOC-U MENT-IS-R-DRAFT AND R EP-R E'ENTS -THE CLJRRENT-POSrIT4ONS OF THE 
EMBARQ LOCAL OPERATING COMPRNlES WITH RESPECT TO-INTERCONNEGT-IBN 
AND RESALE. EMBARQ RESERVES THE RIGHT TO MODIFY THIS DRAFT 
AGREEMENT, INCLUDING ANY APPENDICES, SCHEDULES AND/OR ATTACHMENTS 
T#E-RE-TO; AT ANY TIMEPRIOR TO THE EXECUTION OF A FINAL AGREEMENT BY 
BOTH PARTIES. THIS DOCUMENT IS NOT-AN OFFER. TO THE EXTENT THE 
PARTlES AGREE TO ALSO NEGOTIATE NETWORK ELEMENTS, SERVICES, OR 
INTERCONNECTION RATES, TERMS AND CONDITIONS NOT GOVERNED BY 47 USC 
%-1--('WOW-25 1 SERJP'-I€ES''), THE -PARTIES -AGREEMENT TB-NEGQT4AT-E --BOTH 
TY-P-EiS OF S E RV I€ ES -DOES - NOT -MAKE TH-E-WON -251 43 ERV I€ES S UBJECT-T4 -THE 
PROVISIONS OF 47 USC 252 AND DOES NOT TRIGGER THE VARIOUS PROCESSES 
UNDER SECTION 252, INCLUDING THE RIGHT TO COMPULSORY ARBITRATION OF 
THE RATES, T-ERMS-&NBCONDITlONS FOR-NBN-25 1 SERVIGES: FURTHER,X-LEG 
AGREES NOT TO ARGUE THAT AGREEMENT-TO-DISCUSS BOTH 25-1 ANI3 NQN-25-1- 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 

This Interconnection, Collocation and Resale Agreement (the “Agreement”), dated this 
day of , 20-, is entered into by and between m~t-Gd?G#m&j 

(%L-EGIntrado Communications I n c  lor lntrado Communications of Virsjnia 1nc.l 
4L=-=z==%= ereafter referred .- to - _  as INTRADO COMM), a [Insert State Name] corporation, and [Insert 
Embarq Company Name] (“Embarq”), a [Zrzsert state of incorporation] corporation, to establish 
the rates, terms and conditions for local interconnection, collocation, local resale, and purchase 
of unbundled Network Elements (individually referred to as the “service” or collectively as the 
“services”). 

WHEREAS, the Parties wish to interconnect their local exchange networks for the 
purposes of transmission and tcrini n of calls, so that w-stmcmEndzUs 
receive calls that originate on the other’s nctwork and place calls that terniina 
network, and for CLEC1.N ’s use i n  the provision of tdeghone 

exchange access (“Lo 

WHEREAS, CLEC- wislieslNTRADQ COM-M-sseks to purchase Telecoininutiicatioiis 
Services for resale to others, and Einbarq is willing to provide these services; and 

WHEREAS, C-LEG wishes to purchase unbundled Network 
Elements, ancillary services and functions and additional features (“Network Elemcnts”) for the 
provision of Tclccoininunications Services to othcrs, and Embarq is willing to provide 
unbundled Network Elements and services; and 

WHEREAS, the Partics intend thc rates, terms and conditions of this Agreement, and 
their perforinancc of obligations thereunder, to comply with the Communications Act of 1934, as 
amended (the “Act”), the Rules and Regulations of the Federal Communications Commission 
(“FCC”), and tlic ordcrs, rules and regulations of the Coinmission; and 

WHEREAS, the Parties wish to replace any and all other prior agreements, written and 
oral, applicable to the state of/Ziz.sert Stute Name/ .  

Now, therefore, in consideration ol‘thc terms and conditions contained in this Agreement, 
CLECINTRADO COMM and Embarq hereby mutually agrec as follows: 

Rev. 04.24.071 1/27/07 1 



PART A - DEFINITIONS 

1 .  DEFINED TERMS 

1.1. 

1.2. 

1.3. 

1.4. 

I .5 .  

1.6. 

1.7. 

1.8. 

1.9. 

1.10. 

Capitalized terms defined in this Section shall have the meanings as set forth in 
this Agreement. Other terms used but not defined will have the meanings 
ascribed to them in the Act or in the Rules and Regulations of the FCC or the 
Commission. Thc Parties acknowledge that other terms appear in this Agreement, 
which arc not defincd or ascribed as stated above. The Parties agree that any such 
terms shall be construed in  accordance with their customary usage in the 
telecom~iiunications industry as of the Effective Date of this Agreement. 

“91 1 Service” or ‘‘93: 1 Sejv&”_means a universal telephone number whichthat 
gives the public direct access to the Public Safety Answering Point (“PSAP”). 
Basic 91 1 service collects 91 1 calls from one or more local exchange switches 
that scrvc 11 geographic area. The calls arc then sent to the correct authority 
designated to receive such calls. 

“Access Services” refers to interstate and intrastate switched access and private 
line transport services. 

“Act” means thc (‘omiiiunicatioiis Act of 1934, as amended. 

“Affiliate” is as dcfined i n  the Act. 

“Augment” refers to a modification (increasdaddition or decrease/reduction) to 
an existing Collocation Arrangement. Examples include changes to the space, 
cage, power, cross-connect cabling, conduit, vault, riser, or cabling associatcd 
with the C o 1 1 oca t i o n Arrangement . 

“Automated Message Accounting” (“AMA”) is the structure inherent in switch 
technology that initially rccords telecommunicatioii message infonnation. AMA 
format is contained in thc Automated Message Accounting document, published 
by Tclcordia as GR- 1 IOU-CORE which defines the industry standard for message 
rccording. 

“Automatic Location Identification” (‘.ALI’’) means a feature that provides thc 
caller’s tclcplionc number, address and the iiaiiics of the Emcrgency Responsc 
agencies that are rcspoiisiblc for that addrcss. 

“Auto ni a ti c Locatio t i  I den ti fi c a tion/D a t a M an age men t System (“A L I/ D M S”) 
incans thc cmcrgcncy service (“E9 1 1 /9 1 1 ”) database ctntaiiiing 

ge s-ysteni which cr-eates and 
ng lo cation 

information (including name, address, telephone nuinber, and sometimes special 
information froin the local service provider) used to determine to which Public 
Safety Answcring Point (“PSAP”) to route thc call. 

“Automatic Number Identification” (“ANI”) is a feature that identifics and 
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displays the number of ii telephone line that originates a call. 

“Automatic Koute Selection” (“ARS”) is a service feature associated with a 
specific grouping of lines t h a t  provides for automatic selection of the least 
expensive or  most appropriate transmission facility for each call based on criteria 
prograniincd into the system. 

1.1 1. 

1.12. “ATU - C” refers to an ADSL Transmission Unit - Central Office. 

1.13. “Busy Line VerifylBusy Line Verify Interrupt” (“BLV/BLVI”) means an 
operator call in  which the caller inquires as to the busy status of, or requests an 
interruption of a call on another subscriber’s telephone line. 

“Business Day(s)” means the days of the week excluding Saturdays, Sundays, 
and all Embarq holidays. 

“Business Line” is an Enibarq-owned switched access line used to serve a 
business customerE~ Usq,  whether by Embarq or by a competitive LEC that 
leases the line from Embarq. The number of Business Lines in a Wire Center 
shall equal the sum of all Etnbarq business switched access lines, plus the sum of 
all U N E  loops connected to that Wire Center, including UNE loops provisioned in 
cornbination with other unbundled elements. Among these requirements, 
Business Line tallies ( 1  ) shall include only those access lines connecting end-user 
c-ustwiers _._ scr with Etnbarq end-offices for switched services, (2) shall not 
include non-switched special access lines, (3) shall account for ISDN and other 
digital access lines by counting each 64 kbps-equivalent as one line. For 
example, a DS 1 line corresponds to twenty-four (24) 64 kbps-equivalents, and 
therefore to twenty-four (24) “Business Lincs.” 

1.14. 

1.15. 

1 .  I O .  “Cable Vault” shall mean a location i n  a Premises where facilities enter the 
Premises from the Outside Cable Duct and access the Inner Duct for distribution 
within the Premises. 

I .  17. “Carrier Access Billing System” (“CABS”) is the system which is defined i n  a 
document prepared under the direction of the Billing Coinniittee of the OBF. The 
CABS document is published by Telcordia in Volumes 1, 1 A, 2, 3, 3A, 4 and 5 as 
Spccial Reports SR-OPT-00 1868, SR-OPT-OO 1 1869, SR-OPT-00 1 87 1 ,  SR-OPT- 
001 872, SR-OPT-00 1873, SR-OPT-001874, and SR-OPT-001875, respectively, 
and contains the rccomnicndcd guidelines for the billing of access and other 
connectivity services. Enibarq’s carrier acccss billing systein is its Carrier Access 
Support System (CASS). CASS mirrors the reqiiirenients of CABS. 

“Central Office Building” or “Building” shall mean a structure (not including a 
controlled environment vault (“CEV”)) housing Einbarq network equipment that 
is under the control of Embarq and for which Embarq has the right to grant access 
and/or occupation by third paities. 

1.18. 

1.19, “Central Office Switches” - are switching facilities within, or connected to, the 
public switched telccommunicatioiis network, including, but not limited to: 

Rev.  04.24.071 1/27/07 



1.19.1. “End Office Switches” (“EOs”) are switches fiom which eft$. 
useFEi1d7Uuser - Telephone Exchange Services are directly connected 
and offered. 

1.19.2. “Tandem Switches” are switches that are used to connect and switch 
trunk circuits between and among Central Office Switches, includinq 
sometines functioning as E91 1 Tandem Switches or Selective Routers 
for em a g e ~ c ~ c a l l  routing . 

1.19.3. “Remote Switches” are switches that are away from their host or 
control office. All or most of the central control equipment for the 
remote switch is located at the host or Control Office. 

1.20. “Centrex” means a Telecommunications Service associated with a specific 
grouping of lines that uses central office switching equipment for call routing to 
handle direct dialing of calls, and to provide numerous private branch exchange- 
like features. 

1.2 1 .  “CLASS/LASS” (Telcordia Service Mark) refers to service features that utilize 
the capability to forward a calling party’s number between end offices as part of 
call sctup. Features include Automatic Callback, Automatic Recall, Caller ID, 
Call Trace, and Distinctive Ringing. 

1.22. “Collocation Arrangement” refers to a single, specific provision of collocation 
i n  a particular Premises, not limited to a cage enclosing GLEGINTRADO 
COMM’s cquipiiient within the Premises. 

1.23. “Collocation Space” shall mean an area of space located in a building to be used 
by GLEC to house telecommunications equipment that is 
necessary or access to UNEs. Additionally, roofor wall space 
used for wireless interconnection shall bc included in the definition wlicre 
applicable. 

“Commingle” means the act of Commingling. 

“Commingling” incans the connecting, attaching, or otherwise linking of an 
unbundled Network Element, or a combination of uiibundled Network Elements, 
to one or more facilities or scrvices that CLECINT has obtained at 
wholesale from Embarq or thc combining of ai1 unbundled Network Element, or a 
combination of unbundlcd Network Elements with one or more such facilities or 
scrviccs. 

1.24. 

1.25. 

1.26. “Commission” means the [Insert Coninzissiori Name] 

1.27. “Common Channel Signaling” (“CCS”) is a method of digitally transmitting 
call set-up and network control data over a digital signaling network fully separate 
from the public switched telephone network that carries the actual call. 

“Common Transport” provides a local interoffice transmission path between 
End Office Switches, betwecn End Office Switches and Tandem Switches and 

1.28. 
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between Tandem Switches in Embarq’s network. Common Transport is shared 
between multiple Embarq_customers and is required to be switched at the Tandem 
Switch or Reiytc  Syitch if gplicable. 

“Confidential and/or Proprietary Information” has the meaning set forth in 
Section 15. 

1.29. 

1.30. “Controlled Environment Vault” (“CEV”) shall mean a below ground room 
other than a Central Office Building which is controlled by Embarq and which is 
suitable for collocation of telecommunications equipment under controlled 
temperature and humidity. 

“Control Office” IS an exchange carrier center or office designated as the Party’s 
single point of contact for the provisioning and maintenance of its portion of local 
iHtercoiiiiectioiiLoca1 Interconnection arrangements. 

1.3 1 ,  

1.32. “Coppcr Loop” IS a stand-alone local-1oopLocal comprised entirely of 
copper wirc or cable. Coppcr Loops include two-wi four-wire analog voice- 
grade Copper Loops, digital Copper Loops (e.g., DSOs and integrated services 
digital network lines), as well as two-wire and four-wire Copper Loops 
conditioned to transmit the digital signals needed to provide digital subscriber line 
services, regardless of whether the Copper Loops are in service or held as spares. 
The Coppcr Loop includes attached electronics using time division multiplexing 
technology, but does not include packet switching capabilities. 

“Custom Calling Features” means a set of Telecommunications Service features 
availablc to residcntial and single-line business customers 
call-waiting, call-forwarding and three-party calling. 

“Customcr Proprietary Network Information” (“CPNI”) is as defined in  the 
Act. 

1.33. 

I .34. 

1.35. “Databasc Managcnicnt Systcm” (“DBMS”) is a computer process used to 
store, sort, manipulatc and update the data required to provide Selective Routing 
and ALI. 

I .36. 

1.37. 

“Day” means Days unless otherwise specificd. 

“Dedicatcd Transport” includes Embarq transmission facilities between Wire 
Centcrs or Switches owned by Embarq, or between Wire Centers or Switches 
owncd by Embarq and Switches owned by CLEC- , including, 
but not limited to, DSI-, DS3-, and OCn-capacity level serviccs, as well as dark 
fiber, dedicated to a particular customerE!d:User or carrier. 

1.38. “Demarcation Point” is that point on the facility where Embarq’s control of the 
facility ceases, and the End -User Customer’s control of the facility begins. 

“Digital Subscriber Line Access Multiplexer” (“DSLAM”) is equipment that 
links end-user xDSL connections to a single high-speed packet switch, typically 
ATM or IP. 

1.39. 

r 
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1.40. “Directory Assistance Database” refers to any t&se&e~ End-User record used 
by Embarq in its provision of live or automated operator-assisted directory 
assistance including but not limited to 41 1, 555-1212, NPA-555-1212. 

1.4 1 .  “Directory Assistance Services” provides listings to callers. Directory 
Assistance Services may include the option to complete the call at the caller’s 
direction. 

1.42. “DS I Loop” is a digital Local Loop having a total digital signal speed of 1 S 4 4  
megabytes per second. DSI Loops include, but are not limited to, two-wire and 
four-wire Copper Loops capable of providing high-bit rate digital subscriber line 
services, including T1 services. 

“DS3 Loop” is a digital Local Loop having a total digital signal speed of 44.736 
megabytes per second. 

“DSLAM” refers to a Digital Subscriber Line Access Multiplexer. 

1.43. 

I .44. 

1.45. “Duct” is a single enclosed path to house facilities to provide 
Telecoininuiiications Services. 

. 1-46. “Effective Date” is the date referenced in the opening paragraph 011 page 1 
of the Agreement, unless otherwise required by the Cornmission. 

1-.47. -”Electronic Interface” means access to operations support systems 
consisting of preordering, ordering, provisioning, maintenance and repair and 
bi 11 i ng functions, 

148. “Emergency Response Agency” is a govcrnincntal cntity a u t h o r i d  to 
respond to requests from the public to meet emergencies. 

1.49. “Emergency Service Number” (“ESN”) is a thre 
as signed to the A LI- a n d 4  eci-\iersu t hgd&&xwes-fw 

1.49. 

response agencies that servc the address location of each in-service telephone 
number. 

_ _  1:51. 1 S O .  “Enhanced Extended Link” (“EEL”) for purposes of this Agrccinent 
refers to the combination of unbundled Network Elements, specifically NID, 
Loop, multiplexing (MUX) if necessary and Dedicated Transport, in  the Embarq 
Network. 

!L5_2. 1 4  &“Exchange Message Interface System” (“EMI”) is the Industry standard 
for exchanging telccoiniiiuiiications message information for billable, non- 
billable, sample settlcnicnt and study records. The EM1 is published by ATIS 
(Alliance for Telecomiiiunicatioiis Industry Solutions). 
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. 1.53, -.. &%&‘‘End Date” is the date this Agreement terminates as referenced in 5.1. 

15% “End-User” means the incilvidualth~t subscribes to (subscriber _I_- of record) and/or 
w s  __ tllg Telecommunications Services provided b y  EmbarqorINTRADQ 
- COMM. -_ _- 

- 1.53. 1:53: “Enhanced 91 I Service” (“E91 1 ” s  “E9-1-1”) means a telephone 
communicatiun_excliaii~c service whiehag  will automatically route a call 
M _ c a l l e r  di:a!ing “9-1-1” to a designated pttbke- ’ g-p&-(PSAP) 
attendant and will provide to the attendant the calling party’s telephone number 
and, when possible. the address fiom which the call is being placed and the 
Etnergeiicy Response agencies responsible for the location from which the call 
was dialed. 

- 1.56. 1.54. “FCC” mealis the Federal Communications Commission. 

1.57. 1;5-5;-“Fiber-based Collocator” means any carrier, unaffiliated with Embarq, that 
maintains a Collocation Arrangement in Embarq’s wLire-e&wWke -ceil;g!, with 
active electrical power supply, and operates a fiber-optic cable or comparable 
transmission facility that ( 1 )  terminates at a Collocation Arrangement within the 
Wire Center; (2) leaves Embarq’s Wire Center premises; and (3) is owned by a 
party other than Embarq or any affiliate of Embarq, except as set forth in this 
definition. Dark fiber obtained from Embarq on an indefeasible right of use basis 
shall be treated as non-Embarq fiber-optic cable. Two or more Affiliated Fiber- 
based Collocators in a single Wire Center shall collectively be counted as a singlc 
Fiber-based Collocator. For purposes of this definition, the term Affiliate is 
defined by 47 USC 5 153( 1)  and any relevant interpretation in the Act. 

I ,56; “Fiber-to-thc-curb Loop” (“FTTC Loop”) means a Local Loop consisting 
of fiber optic cable connecting to a copper distribution plant that is not more than 
500 fect fi-om the custoiiierEr.l_d-User’s premises or, in  the case of predoiniiiaiitly 
residcntial multiple dwelling units (“MDUs”), not more than 500 feet from thc 
MDU’s minimum point of entry (“MPOE”). The fiber optic cable in  a fiber-to-tlic 
curb loop must conncct to a copper distribution plant at a serving area interface 
from which every other copper distribution subloop also is not more than 500 feet 
from the respective customer -Ugr‘s premises. 

I ,SO. l-.57r “Fiber-to-the-home Loop” (“FTTH Loop”) means a Local Loop 
consisting entirely of fiber optic cable, whethcr dark or li t ,  and serving a11 encl- 
user‘s cu~t.~~nerE~;P-IUsg’~ prcinises or, in  thc casc of prcdoiniiiantly residential 
MDUs, a fiber optic cable, whether dark or l i t ,  that extends to the multiunit 
premises’ MPOE. 

1.58. “Grandfathercd Service” means service which is no longer availablc for 
new c+seetrtersEnd-Users and is limited to the current ewbmeEnd-User at their 
current locations with certain provisioning limitations, iiicluding but not limited to 
upgrade denials, feature adddchanges and responsible/billing party. 
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1.61. - __ 

__ L62 .- * 

- - I .63. 

u 4  * 

- 1.67. 

8.. 

I .09. 

1.70. 

1.71. 

I .72. 

L73. 

1;59;--‘‘High Frequency Portion of the M L o c a l  Loop” (“HFPL”) is defined 
as the frequency range above the voice band on a Copper Loop facility that is 
being used to carry analog circuit-switched voice band transmissions provided by 
Enibarq to the & u s e r m ~ w E & U s ~ .  

1,60. “Hybrid Loop” means a Local Loop comprised of both fiber optic cable, 
usually in  the feeder plant, and copper wire or cable usually in the distribution 
plant. 

1.61. “Incumbent Local Exchange Carrier” (“ILEC”) is as defined in the Act. 

M2. “Information Services” shall have the meaning defined in 47 CFR 5 1.5. 

1.63. ‘‘Interexchange Carrier” (“IXC”) means a provider of interexchange 
Telecommunications Services. 

1 h.4. - “Interexchange Service” shall mean telecommunications service between 
stations in different exchange areas. 

lT6+“ISP-Bound Traffic,” for the purposes of this Agreement, is defined as 
traffic that is transmitted to an Internet Service Provider (“ISP”) consistent with 
the ISP Remand Order (FCC 01-131),16 F.C.C. Rcd. 9151 (2001). 

______ “Intcrnef Protocol? or “IP ‘I means the method bv which data is sent from one __--- ____ 
ut he!-! s. 

1.66. “Inner Duct” or “Conduit” shall mean any passage or opening in,  on, under, 
over or through the Embarq Central Office Building cable or conduit systems. 

1.67. “Line Information Data Base” (“LIDB”) means a Service Control Point 
(SCP) database that provides for such fbnctions as calling card validation for 
telephone line number cards issued by Einbarq and other entities and validation 
for collect and billed-to-third services. 

1.68. “Live Load Capacity” as it relates to a CLECIN MM’s 
Collocation Space refers to the structural strength of the fl rt the 
weight of 6 L K -  ‘s property and equipment installed in the 
collocated space. 

149. “Local Loop” rcfers to a transmission facility bctwecn the main distribution 
frame [cross-connect], or its equivalent, i n  an Embarq Central Officc or wire 

, and up to the dcmarcation point (e.g., Network Interface 
ergg-End-Usej-’s premises, to which CLEC 

is granted exclusive use. This includes all electronics, optroni 
devices (including repeaters and load coils) used to establish the transmission path 
to the customerEncJ prcmises. Local loops ops include Copper Loops, 
Hybrid Loops, DS1 loopsLoops, DS3 loopsLoo_ps, FTTC Loops and FTTH 
Loops. 

1.70. “Local Number Portability” (“LNP”) tncans the ability of uscrs of 
Telecommunications Services to retain, at the same location, existing 
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1.74. 

1.75. 

- 1.76. - __. 

1.77. 

1-,78. 

1.79. 

- 1 .go_, 

- 1 ..8 1 . 

telecominunications numbers without impairment of quality, reliability, or 
convenience when switching from one Telecommunications Carrier to another. 

M: “Local Service Request” (“LSR”) means an industry standard form or a 
mutually agreed upon change thereof, used by the Parties to add, establish, change 
or disconnect local services. 

+ZZ--‘‘Local Traffic” for the purposes of this Agreement the Parties shall agree 
that “Local Traffic” means traffic (excluding Commercial Mobile Radio Service 
“CMRS” traffic) that is originated and terminated within Embarq’s local calling 
area, or mandatory extended area service (EAS) area, as defined by the 
Commission or, if not defined by the Commission, then as defined in existing 
Embarq Tariffs. For this purpose, Local Traffic does not include any ISP-Bound 
Traffic, 

“Master Street Address Guide” or “MSAG” means a database of ___ street n a m  __ - 
iciated cominumities defiLng 

Emergency Service 

1.33. “Mobile Wireless Service” means any mobile wireless telecommunications 
service, including any commercial mobile radio service (CMRS). CMRS includes 
paging, air-ground radiotelephone service and offshore radiotelephone service, as 
well as mobile tclephony services, such as the voice offerings of carriers using 
cellular radiotelephone, broadband PCS and SMR licenses. 

1.74; “Multiple Exchange Carrier Access Billing” (“MECAB”) refers to the 
document prepared by the Billing Committee of the ATIS Ordering and Billing 
Forum (“OBF”). The MECAB document contains the recommended guidelines 
for the billing of an access service provided to a cusf~~iier_an_E17d-U_see_l. by two o r  
more providers or by one provider in  two or more states within a single LATA. 

1.75. “Multiple Exchange Carrier Ordering And Design” (“MECOD”) reI‘crs 
to the guidelines for Access Services - Industry Support Interface, a document 
developed by the Orderin~Provisioning Committee under the auspices of the 
OBF, which functions under the auspices of the Carrier Liaison Committcc 
(“CLC”) of the Alliance for Telecommunications Industry Solutions (“ATIS”). 
The MECOD document, published by Tclcordia as Special Report SR STS- 
002643, establishes recommended guidelines for processing orders for Access 
Service which is to be provided by two or more Telecommunications Carriers. 

1%; “National Emergency Number Association” (“NENA”) is an association 
with a mission to foster the technological advancement, availability and 
implementation of 91 1 nationwide. 

“NENA Companv Identifier” or “NENA Companv ID” means tile three to five ~ _ _ -  
rov ( - -- 
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1 ;77. “Network Element” is as defined in the Act. 

448;-“North American Numbering Plan” (“NANP”) means the plan for the 
allocation of unique 10-digit directory nunibcrs consisting of a three-digit area 
code, a three-digit office code, and a four-digit line number. The plan also 
extends to format variations, prefixes, and special code applications. 

1.79. “Numbering Plan Area” (“NPA”) (sometimes referred to as an area code) 
is the three-digit indicator which is designated by the iirst three digits of each 10- 
digit telephone number within the NANP. Each NPA contains 800 possible NXX 
Codes. There are two general categories of NPA, “Geographic NPAs” and “Non- 
Geographic NPAs.” A “Geogaphic NPA” is associated with a dcfined 
geographic area, and all telephone numbers bearing such NPA are associated with 
services provided within that geogaphic area. A “Non-Geographic NPA,” also 
known as a “Service Access Code (SAC Codc)” is typically associated with a 
specialized Telecommunications Service which may be provided across multiple 
geographic NPA areas; 500, 800, 900, 700, and 888 are examples of Non- 
Geo gaphi  c N PA s. 

1.80. “NXX,” “NXX Code,” ‘‘COC,” “Central Office Code,” or “CO Codc” is 
the three-digit switch entity indicator, which is defined by the fourth, fifth and 
sixth digits of a IO-digit telephone number within NANP. 

1.8 1. “OBF” ineans the Ordering and Billing Forum, which functions under the 
auspices of the CLC of the Alliance for Telecoininuiiicatioiis Industry Solutions 
(ATIS). 

I .82. “Operator Scrviccs” providcs for: 

1.87.1. 

1.87.2. 1 .X2.2. operator or automated assistance for billing aftcr the 
subsc r~~~~rE i i~~-U. s . e~  has dialed the callcd number (e.g., credit card 
calls); and 

4.82. I .-operator handling for call completion (c.g., collect calls); 

!.87:3. 1.82.3. special services (c.g., BLV/BLI, Emergency Agency Call) 

1.88. 1.83. “Outside Cable Duct” shall mean any space located outside the Central 
Office Building and owncd by or under the control of Enibarq through which 
Eiiibarq runs its cable, conduit or other associated facilities. 

ealis an PSAP ALI Messay in? (“PAM ”) Interface Protocol” or “PAM m 9 9  
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&splay at the appropriale PSAP up011 the answer-of a 9-1 -1 call. 

- 1.:90, .k;847“Parity” means, subject to the availability, development and implementation 
of necessary industry standard Electronic Interfaces, the provision by Embarq of 
services, Network Elements, functionality or telephone numbering resources under 
this Agrceinent to ~-6EGIN.T.RADO.-C-O~M~, including provisioning and repair, at 
least equal in quality to those offered to Embarq, its Affiliates or any other entity 
that obtains such services, Nctwork Elements, functionality or telephone 
numbering resources. Until the iinpleinentation of necessary Electronic Interfaces, 
Embarq shall provide such services, Network Elements, functionality or telephone 
nuinbeiing resources on a non-discriminatory basis to €LE.C-INTRADO COMA as 
it provides to its Affiliates or any other entity that obtains such services, Network 
Elements, functionality or telephone numbering resources. 

.1.-;&5.. .‘‘P.01 Transmission Grade Of Service” (“GOS”) means a trunk facility 1.9 1. .. 

1.92 

I .93. 

1.94. 

1.95. 

I .96. 

1.97. 

1 *98* 

provisioning standard with the statistical probability of no more than one call in 
100 blocked on initial attempt during the average busy hour. 

1.86. “Parties” means, jointly, Einbarq and CLEC 
other entity, Affiliate, subsidiary or assign. 

1.87.- “Party” means eithcr Einbarq or C-LEG , and no other 
entity, Affiliate, subsidiary or assign. 

1 ;88;-“Percent Local Usage” (“PLU”) is a calculation which represents thc ratio 
of the local minutes to the sum of local and intraLATA toll minutes between 
exchange carriers sent over Local Interconnection Trunks. Directory assistance, 
BLV/BLVI, 900, and 976 transiting calls from other exchange carriers and 
switched access calls are not included in  the calculation of PLU. 

1.89. “Physical Collocation” is as defined in  47 CFR 5 1.5. 

M&“Point of Interconnection” (“POI”) IS the physical point that establishes 
the technical interface, the test point, and the operational responsibility hand-off 
between CLE€ and Embarq for the local ii.1.terconiiectionLocal 

The POI also establishes the dcniarcation point 
to delineate each Party‘s financial obligations for facility costs. 

1.91. “Premises” is as defined in 47 CFR 5 1 .S. 

1.92, “Pre-Order Loop Qualification” (“Loop Qualification”) is an OSS 
function that includes supplying loop qualification information to 
CLECslNTRADO COMM as part of the Pre-ordering Process. Examples of the 
type of infonnation provided are: 

&-92;1 ;-Composition of the loop material, i.e. fiber optics, copper; 

L98.2, 1.92.2. Existence, location and type of any electronic or other 
equipment on the loop, including but not limited to: 
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__ 1.99. 

I .10-0. 

1 !.I 0 1 . 

1.142. 

1 .?2.2. I. Digital Loop Carrier (“DLC”) or 

4 .?2.2 2 .  Feederidistri but ion interfaces ; 

1-AXL2.3 .--Bridge taps; 

&9&&4.-Load coils; 

I ;92-.2.5. Pair gain devices; or 

4.92.2.6. Disturbers in the same or adjacent 

other remote concentration devices; 

1 .9823 .  __ ~- 

1.98.2.6. _ _ _  

binders. 

-~ 1.98.3. 1.92.3. Loop length which is an indication of the approximate loop 
length, based on a 26-gauge equivalent and is calculated on the basis 
of Distribution Area distance from the central office; 

1.92.4. Wire gauge or gauges; and 

L-982: 1425. Electrical parameters. 

1.93. “Proprietary Information” shall have the same meaning as Confidential 
Information. 

“Pseudo-ANI” or “pAN1” means a 10 digit number that is used in place of ANI 
for E9- 1- Oil. 

bbPublic __ S a f e ~ - A l r s ~ - e _ i n ~ ~ ~ n ~ ~ - ~  ‘fPSAP’_1 me_a_ns-ananswgrhg 

1 %&‘‘Rate Center” means the geographic point arid corresponding geographic 
area which are associated with one or more particular NPA-NXX codcs which 
have been assigned to Embarq or €LECINTRA for its provision of 
basic exchangc Telecom~nunications Services. “rate center point” I S  the 
finite geographic point identified by a spccific V&H coordinate, which is uscd to 
measure distance-scnsitive aid wser traffic to/from the particular NPA- 
NXX designations associated with fic Rate Center. Thc “ratc center 
area” is the exclusive geographic area identified as the area within which Embarq 

change Telecommuni c(t t io ns 
bearing the particular NPA- 

e Center. Thc Ratc C‘cnter 

fig in3 Eiven area. 

point must be located within the Ratc Centcr area. 

1%. “Routing Point” means a location which Einbarq or CLEC 
has designated on its own network as the homing (routing 

nbound to basic exchange Servicess-gv&g provided by Embary or 
€LKINTRAD COMU which bear a certain NPA-NXX designation. The 
Routing Point is employed to calculate mileage measurements for thc distancc- 
sensitive transport clcinent charges of Switched Access Services. Pursuant to 
Tclcordia Practice BR 705- 100- 100, the Routing Point may be an “End Officc” 
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location, or a “LEC Consortium Point of Interconnection.” Pursuant to that same 
Telcordia Practice, examples of the latter shall be designated by a common 
language location identifier (CLLI) code with (x)MD or X(x) in positions 9, 10, 
11, where (x) may by any alphanumeric A-Z or 0-9. The above referenced 
Telcordia document refers to the Routing Point as the Rating Point. The Rating 
Point/Routing Point need not be the same as the Rate Center Point, nor must it be 
located within the Rate Center Area, but must be in the same LATA as the NPA- 
NXX. 

those pre-provisioned Service Order Information 
necessary to enable dvnainic ANIiALI call delivery and 
used@ determine CglJ ro_u&ng and &I- apArop-ia@-dyiy~k 
ponsible - - - for pr_oyiding the caller’s A-NUALI fox di 

theapp-iqx&ePSAP upon the answer of a 9- 1 - 1 call. 

1%. -“Small Exchange Carrier Access Billing” (“SECAB”) means the 
document prepared by the Billing Committee of the OBF. The SECAB 
document, published by ATIS as Special Report SR OPT-001 856, contains the 
recommended guidelines for the billing of access and other connectivity services. 

_- __ 

1.106. ______-___-- “Selective Router” or - “SR” or “E91 1 Tandem Switch” means the call r o 9  _______ 
s s  t em 

I-,%‘, “Selective Routing” is a set-vice which autoinatically routes an E9 1 1 call to 
the PSAP that has jurisdictional responsibility for the service address of thc 
telephone that dialed 9 1 I ,  irrespective of telephone company exchangc or Wire 
Center boundaries. 

1.108. ~ _ _ _ _ _ _ _  “Service Order Ingomation” _- ___ or “SOI” - means the -.-___-_ wireline-Eiid-U$a __ 
rds, 

I , 109. 179% “Signaling Transfer Point” (“STP”) means a signaling point that performs 
message routing functions and provides information for the routing of messages 
between signaling points within or between CClS networks. An STP transmits, 
receives and processes CCIS messages. 

1 . 1  10. 1 .r)r);-“Splitter” is ii dcvice that divides the data and voice signals concurrently 
moving across thc loop, directing the voice traffic through copper tie cables to the 
switch and the data traffic through another pair of copper tie cables to 
multiplexing equipment for delivery to the packet-switched network. The Splitter 
may be directly integrated into the DSLAM equipment or may be externally 
mounted. 
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___ 1.1 1 1. _- Intentjollally Omiued,. 

1.112. -1 ;-4OL !‘Switch” means a Central Office Switch as defined in this Part A. 

-___ 1.1 .- -- 13. - W,“Synchronous Optical Network’ (“SONET”) is an optical interface 
standard that allows interworking of transmission products from multiple vendors 
(Le. ,  mid-span meets). The base rate is 51.84 MHps (OC-l/STS-l and higher 
rates are direct multiples of the base rate up to 1.22 GHps). 

1.1 1.4. M-03. “Tandem Office Switches,” “Tandem,” and “Tandem Switching” 
_--__ andem Switches ~ or SRs that are used 
and among End Office Switches and, 

describe Class 4 switches w h i c h a i E  
to connect and switch trunk circuits be 
- RernoteSwitcIxs, . .  other tandemsand P iC_S a fet y Answ e c  ng Points . 

1.1 13. 1.104. “Tariff’ means a filing made at the state or federal level for the provision 
of a Telecoinniunications Service by a Telecommunications Carrier that provides 
for the terms, conditions and pricing of that service. Such filing may be required 
or voluntary and may or may not be specifically approved by the Corninission or 
FCC. 

- 1.1 1 6  140& “Technically Feasible” ref&+ solely- to t e ~ l t t t i c ~ ~ r e t ~ ~ i ~ ~ e o i i c s ?  
mtl~~-tl-ta-ne+nolfti c; space, or-+&- eoiisid era t iom ‘ CC. 

17, 1.106. “Tier 1 ”  Wirc Centers are thosc Embarq Wire Centers that contain at least 
four Fiber-based Collocators, at least 38,000 Business Lines, or both. Ticr 1 Wire 
Centers also are those Embarq tandem switching locations that have no line-side 
switching facilities, but nevertheless serve as a point of traflic aggregation 
accessible by competitive LECs. Oncc a Wire Center is determined to be a Ticr 1 
Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or 
Tier 3 Wire Center. 

lJ.ll8, _ _  1.107. “Tier 2” Wire Centers are those Embarq Wire Centers that are not Tier 1 
Wire Centers but contain at least three (3) Fiber-based Collocators, at least 24,000 
Business Lines, or both. Once a Wire Center is determined to be a Ticr 2 Wire 
Center, that Wire Center is not subject to later reclassification as a Tier 3 Wire 
Center. 

I .  1 19. IT108.-‘‘Tier 3” Wire Ccnters are thosc Einbarq Wire Centers that are not Tier 1 
or Tier 2 Wire Centers. 

1 -l-2OL M89;-“Telecommunications” is as defined in the Act. 

1 . I2 _- 1,  1 . 1  10. “Telecommunications Carrier” is as defined in the Act. 

1,122. *‘‘Telecommunications Service” is as defined in the Act. 

I ,  123. 1 . 1  12. “Transit Service” mcans the delivery of Transit Traffic. 
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-__ 1.124. 1;+M7“Transit Traffic” means Local Traffic or ISP-Bound Traffic that 
originated on GLE€INTRADO COMM’s network, transited through Embarq’s 
network, and terminated to a third party Telecommunications Carrier’s network or 
that is originatcd on a third party Telecommunications Carrier’s network, 
transited through Embarq, and terminated to CXKINTRADO COMM’s network. 

___ 1.125. 1: 1 14. “Virtual Collocation” is as defined in 47 CFR 5 1.5. 

--__ 

_- 1.126. M &-Virtual NXX Traffic (“VNXX Traffic”) - As used in this Agreement, 
Virtual NXX traffic or VNXX Traffic is defined as calls in which a Party‘s 
custoirterl&d-UJer is assigned a telephone number with an NXX Code (as set 
forth i n  the LERG) assigned to a Rate Center that is different from the Rate 
Center associated with the w&mEnd-User’s actual physical premise location. 

- 1.127? -_ “Voice over Internet Protocol” or “VoIP” means a service that: ( 1  ) enables 

fi-ooil_Ll~e user’ S_!OI 
/CPEj;ardL4bcr 
switched telephone network and to terminate calls to the public switcliecJ 
telephme 

1 . 1  16. “Wholesale Service” meails Telecommunication Services that Embarq 
provides at retail to subscribersEnd4Jsas who are not Telecomiiiuiiications 
Carriers as set forth in 47 USC 5 251(c)(4), which Einbarq provides to resellers at 
a wholesale rate. 

ay  voice comtnuniccions; (2) requires a broadband connectim 
n; (3) rgguires 1P-coinpatible customer prs 

s.ers tQ penerally.rgeiv_e c_alls_that 05 

1.12?lL 1 . 1  17. “Wire centerCenter” is the location of an incuiiibeiit LEC local switching 
facility containing one or more central offices, as defined in  part 36 of the Code of 
Federal Regulations. The Wire Center boundaries define the m a  in which all 
custoinersEnd-.Uzers served by a given Wire Center are located. 

1.130. -1. I @:--“xDSL” refers to a generic term for a series of high specd transmission 
protocols, equipment, and services designed to operate over copper wire. This 
series includes but is not liinitcd to ADSL, VDSL, SDSL, and othcrs. 
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PART B - GENERAL TERMS AND CONDITIONS 

2. SCOPE OF THIS AGREEMENT 

2.1. This Agreement, including Parts A through L, Tables One and Two and exhibits, 
specifies the rights and obligations of each Party with respect to the 
establishment, purchase, and sale of Local Interconnection, Collocation, resale of 
Telecomtiiunicatit,ns Services and Unbundled Network Elements. Certain terms 
used in  this Agreement shall have the meanings defined in PART A - 
DEFINITIONS, or as otherwise elsewhere defined throughout this Agreement. 
Other terms used but not defined in  this Agreement will have the meanings 
ascribed to them in the Act and in  the FCC’s and the Commission’s rules, 
regulations and orders. PART B sets forth the general terms and conditions 
governing this Agreement. The remaining Parts set forth, among other things, 
descriptions of the services, pricing, technical and business requirements, and 
physical atid network security requirements. 

3. NETWORK CHANGES 

3.1. Embarq shall provide notice of network changes and upgrades in accordance with 
5s  51.325 through 51.335 of Title 47 of the Code of Federal Regulations. 
Einbarq may discontinue any interconnection arrangement, Telecoinmunications 
Service, or Network Element provided or required hereunder due to network 
cliangcs or upgrades after providing CLECIN-TRAD-0- _____ ______  CO-MM notice as required 
by this Section. Einbarq agrees to cooperate with CLE 
and/or the appropriate regulatory body in any transition 
discontinuation of service and to minimize the impact to castomers 
which may result from such discontinuance of service. 

4. REGULATORY APPROVALS 

4.1, This Agreement, and any amendment or inodtfication hereof, will be submitted to 
the Commission for approval in accordance with $ 252 of the Act within thirty 
(30) Days after obtaining the last required Agreement signature. Einbarq and 
CLECINTRADO COMM shall use their bcst efforts to obtain approval of this 
Agreement by any regulatory body having jurisdiction over this Agrceiiietit. I n  
the event any governmental authority or agcncy re-jects any provision hereof, the 
Parties shall negotiate promptly and in  good faith such revisions as may 
reasonably be required to achieve approval. 

4.2. The Parties 
acknowledge that the respective rights and obligations of each Party as  set forth in 
this Agreement are based on the texts of the Act and the orders, rules and 
replations promulgated thereunder by the FCC and the Commission as of the 
Effective Date (“Applicable Rules”). I n  the event of any amendment of the Act, 
any effective legislative action or any effective regulatory or judicial order, rule, 
regulation, arbitration award, dispute resolution procedures under this Agreement 



DRAFT 11/27/07 

or other legal action purporting to apply the provisions of the Act to the Parties or 
in which the court, FCC or the Commission makes a generic determination that is 
generally applicable which revises, modifies or reverses the Applicable Rules 
(individually and collectively, “Amended Rules”), either Party may, by providing 
written notice to the other Party, require that the affected provisions of this 
Agreement be renegotiated in good faith and this Agreement shall be amended 
accordingly within sixty (60) Days of the date of the notice to reflect the pricing, 
terms and conditions of each such Amended Rules relating to any of the 
provisions in this Agreement. 

Notwithstanding any other provision of this Agreement to the contrary Section 4.2 
hereof shall control. Any rates, terms or conditions thus developed or modified 
shall be substituted in place of those previously in effect and shall be effective 
under this Agreement as of the effective date established by the Amended Rules, 
whether such action was commenced before or after the Effective Date of this 
Agreement. Should the Parties be unable to reach agreement with respect to the 
applicability of such order or the resulting appropriate modifications to this 
Agreement, either p~&Part_v may invoke the Dispute Resolution provisions of 
this Agreement, i t  being the intent of the p igs that this Agreement shall 
be brought into conformity with the then bligations under the Act as 
determined by the Amended Rules. Embarq may charge rates to CLECIN 
__ COMM under this Agreement that are approved by the Commission in a generic 
cost proceeding, whether such action was commenced before or after the 
Effective Date of this Agreement, as of the cffcctive date of the Commission 
decision. 

4.3. 

4.4. I n  the event that as a result of any effective decision, order, or determination of 
any judicial or regulatory authority with jurisdiction ovcr the subject matter 
hereof, Embarq determines that it  is not required to furnish any service, facility, 
arrangement, or benefit required to be furnished or provided to CEGINTRADO 

under this Agreement, then Embarq may discontinue any service, 
facility, arrangement, or benefit (“Discontinued Arrangement”) to the extent 
pemiitted by any such decision, order, or detennination by providing sixty (60) 
Days written notice to GLEGIN 
such written notice to CLEG:, C 
be prohibited from ordering and 
Arrangements. 

5 .  TERM AND TERMINATION 

5.1. This Agreement shall be deemed effective upon the Effective Date first stated 
above, and continue for a period of two ee years until [Enter End Date] (“End 
Date”), unless earlier terminated in accordance with this Section 5 ,  provided 
h e ~ ~ ~ i f ~ ~ ~ - ~ ~ ~ ~ t t t s ~  p&&ue &&gationsto Einbarq or- any 
of-E-mbar~’s-afflliates, -this-Ageement--wi11 not be effective until such time as any 
past due obligations with Embarq are paid in fu11.5. This ag-ecment shall become 
binding upon execution by the Parties. No ordcr or request for services under this 
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Agreement shall be processed before the Effective Date, except as otherwise 
agreed to i n  writing by the Parties. No order or request for services under this 
Agreement shall be processed before €X&Zeach Partv has established a customer 
account with Ewbarqthe other Partv and has completed the Implementation Plan 
described in this Ageement. 

5.2. In  the event of either Party’s material breach of any of the terms or conditions 
hereof, including the failure to make any undisputed payment when due, the non- 
defaulting Party may immediately terminate this Agreement in whole or in part if 
the non-defaulting Party so advises the defaulting Party in writing of the event of 
the alleged default and the defaulting Party does not remedy the alleged default 
within sixty (60) Days after written notice thereof. The non-defaulting Party may 
pursue all available legal and equitable remedies for such breach. 

5.3. €i%-&wqE arty may terminate this Agreement upon tenS’X_ty (4-4364) Days 
notice if CLECINTRADO COMM is not exchanging traffic with Etnbarqtheother 

or has not submitted orders pursuant to this Agreement within one-- 
ed-eightysixty (Ure26J) Days of the Effective Date. In addition, l%mbwq 

~esewesth~ Pa_rt:lesreserve the right to terminate this Agreement immediately 
upon _notice from the CLEC -o_tb_hPagy that it has ceased doing business 
in this state. In addition to notice from CLEC, Einbarq may utilize any publicly 
avai-lubl ehfom&im-ii% a a d u d i  iqyth&- GLG- i srte40fige~d&g&~ iiiefs iti tl& 
state, a i i d i i ~ ~ ~ e d i . a ~ l Y - f ~ i + t a t ~  thi&-g”mt. 

Tcrinination of this Agreement for any cause shall not release either Party from 
any liability which at the time of termination has already accrued to the other 
Party or which thereafter may accrue in respect to any act or omission prior to 
termination or from any obligation which is expressly stated in this Agreement to 
su rvi ve termination. 

5.4. 

5.5. Notwithstanding the above, &odd-Embarq 
o&e-._to INTRADO C mbwg htends.-to sell or trade 
Ily all the assets i n  an excl up of exchanges that Embarq uses 

to provide Telecoininunicatiotis Services 
then Embarq may terminate this Agre 
particular exchange or group of exchanges upon sixty (60) Days prior written 

ccordance with relc 

6. POST EXPIRATION INTERIM SERVICE ARRANGEMENTS 

6.1. No later than one-hundred sixty (160) Days prior to the End Date, 
C L EClN TRADS C 0 MM w i 1 1 pro vi de E in b arq not i ce to coin in en ce n ego t i at i on s 
pursuant to Sections 251 and 252 of the Act for terms, conditions and rates for a 
successor agreemcnt to be effective on or before the End Date. 

6.2. I n  the event that this Agreement expires under Section 5.1, CLECINTRADO 
C.0MM _- has submitted a notice to commence negotiations under Section 6.1, and 
the Parties have not executed a successor agreement at the time of expiration, 
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provided the Parties are actually in arbitration or mediation before the 
Commission or FCC under 9 252 of the Act or the Parties have a written 
agreement to continue negotiations under 5 252, it is the intent of the Parties to 
provide in  this Section for post-expiration interim service arrangements between 
the Parties so that service to their respective end-usersEnd-Users will not be 
interruptcd should a new agreement not be consummated prior to the End Date. 
Therefore, except in the case of termination as a result of the events under 
Sections 5.2, 5.4, and 5.5, services that had been available under this Agreement, 
were ordered prior to the End Date and are actually in service as of the End Date 
inay continuc uninterrupted after the End Date a+t-- 
P-iKfy- only until thc earlier to occur of ( i )  the Parties execute a successor 
agreement, or-(ii) the issuance of an order, whether a final non-appealable order 
or not, by the Commission or FCC, approving an agreement resulting from the 
resolution of the issues set forth in such arbitration or mediation request+- 
the first-atmiversary of tkeEiid-Date. 

1 .  

6.3. In the cvcnt that on the End Date thc Parties have not executed a successor 
agreement and Section 6.2 does not apply or no longer applies, Einbarq will 
continue to provide services pursuant to one of the following: 

6.3.1. Such standard terms and conditions or tariffs approved by and made 
gcncrally available by the Cominission, if they exist; or 

6.3.2. An existing agreement betwecn Einbarq and another carrier adoptcd by 
CLECINTRADO COMM for the remaining term of that agreement. If 
6 LE C--h i I-s -t 8- designa&~tr++igreem en t ~1 nder this +&seetiis ii+he~-Emb ary 
may designate such ag-eeinent. 

7. CHARGES, BILLING AND PAYMENT 

7.1, In consideration of the services provided by Embctrqth under this 
Agreement, €LEC shall pay the charges set fort1 C subject to 
the provisions of Section 4 hereof and subject to the dispute provisions provided 
herein. Additiond billing procedures for charges incurred by CLEC hereunder 
are set forth in Part J .  . 

7.2. ion charges i n  parity wi 
s connecting sjmilarly to 1 

7.2, Subject to the tcrms of this Agreement, the Parties shall pay invoices within 
thirty (30) Days from the bill date shown on thc invoice. 

7.3.1. 3;U .-For invoices not paid when due, late payment charges will bc 
assessed under Section 7;4;7,5. 

-~ 7.3.2. _ -  7.2.2. If the payment due date is a Saturday, Sunday or a designated bank 
holiday, payincnt shall be made the next business day. 

19 
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7.3.3. __- 7 2 3 .  If an undisputedJnvoice is not paid within forty-five (45) Days after 
the bill date, Emberqeither Party may suspend processing new orders and 
cancel any pending orders. 

7.3,4. _- 7.2.4. If the account remai-nslfnon-disputed amounts remain delinquent 
sixtyninety (6890) Days after the bill date, 4?mhq+d kit&rJparty-r_ay 
terminate all services under this Agreement. 

7.-3. If the CLECeither Party disputes any charges shown on an invoice, the 
following billing disputc procedures are the exclusive means for challenging such 
charges, and thc failure by € L X  g P4t-j to follow such procedures will result 
in the suspension or termination rvice for non-payment of invoiced amounts 

7.4. 

o_ SectIgn7. e: 

-. 7.4.1. .- T&l--Any billing dispute must be submitted in writing, itemizing the 
particular charges that CLECr- is challenging, and explaining i n  
reasonable dctail the specific s for disputing the validity or 
applicability of such charges. 

.- 7.4.2: 7.3.2. Billing disputes must be submitted to the National Dispute Center 
on the billing dispute form designated by Embarq and to linsertl& 

0 COM-M, along with any payment for undisputed charges that 
are shown on such invoice. The billing dispute form may be accompanied 

I4 

74-3; The payment due date of an invoice shall be suspended with respect 
to disputed amounts on such invoice, but only if a written, itemized 
dispute has been filed in compliance with Section 7.37,4 within thirty (30) 
Days of the bill date. Such payment due date for the disputed amounts 
shall remain suspended during negotiations between the Parties or pending 
a detcrinination by the Commission under the dispute resolution 
provisions of Section 25. 

by any additional, relevant materials submitted by CLEC 
P3rty. 

7.4.4. 7.&4. Billing disputes that are submittcd in a timely maimer in compliance 
with Section 7.37.4 shall not have thc effect of suspcnding the payment 
due datc with respect to hillcd amounts that arc not in dispute, 
notwithstanding the cxistcncc of a disputc with respect to other amounts 
billed on  the same invoice. 

7.4.5. 3.3.5. The failurc to submit a written disputc in  compliancc with Section 
7.31.4 within thirty (30) Days o f a  bill datc shall not preclude a Party from 
thereafter submitting a dispute or seeking a billing adjustment for any 
charges which have been paid, but any billing dispute which is not 
submitted within thirty (30) Days of a bill date or which is not submitted 
in writing in compliance with Section 737.4 shall not be effective to 
suspend the payment due date for the disputed amount or to prevent late 
charges and possible suspension or termination of scrvicc for non-payment 
of billed amounts in accordance with Section 7.2.y13-. Payment of billed 
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amounts that arc subsequently disputed or which become the subject of a 
request for adjustment shall not constitute or be deemed to represent a 
waiver of a Party’s right to submit a dispute or seek an adjustment of such 
Party’s account with respect to such paid amounts, and the paying Party 
shall not be required to designate any such payment as “conditional” or 
“under protest” i n  order to submit a dispute or seek a subsequent 
adjustment with respect to amounts which have previously been paid. A 
dispute which is filed more than 30 Days after a bill date or a request for 
an account adjustment must be submitted in writing in the same manner as 
provided for i n  Section 727.4 with respect to disputes, and such requests 
shall be subject to the Dispute Resolution provisions of this Agreement. 

7 5 .  7.4. Late payment charges on invoices not paid when due (or any portion thereof 
which is not subject to a t i d y  filed dispute) will be assessed until the undisputed 
amount due is paid in full, and shall be calculated using a rate equal to the lesser 
of the following: 

7.6. 

7.7. 

7.. 8 . 

7.9. 

7.5.1. 7.4.-lTthe total amount due times the highest rate (in decimal value) which 
may be levied by law for commercial transactions, compounded daily for 
the number of days from the payment due date to and including the date 
the custonierpgi&gPa& actually makes the payment to Embarq, or 

7.4.2-the total amount due multiplied by a factor of 0.000329 times the 
number of days which occurred between the payment due date and 
(including) the date CL _ _  late - el2 actually 
makes the payinento Em 

7.5. Einbarq shall credit CLEC for incorrect Connectivity 
Billing char g without limitati arges, services ordercd or 
rcqucstcd but not delivered, intcrruptcd services, services of poor quality and 
installation probleins if caused by Einbarq . Such reitnbursements 
shall be set forth i n  the appropriate section of the Connectivity Bill pursuant to 
CABS. or SECAB standards. 

7%. E111 barqThc will bill CLEC for message provisioning and, if 
applicable, data t rges related to  exchange access records. Einbarq‘ 
Paflies will bill CLEC for the records at the rates on Table Onc. If CLECei 

requests additional copies of the monthly invoice, Embar$ 
i l l  CLE€ for the additional copies. 

7.7. Einbarq a r ~ e s  shall comply with various industry, OBF, and other 
standards ref o throughout this Agreement. Emb-EtfqThe Partie2 will review 
any changes to industry standards, and implement the changes within the 
indus try-defi ncd window . Em barq ._ er of any 
deviations to the standards. 

will notify CLECe 

&8;---Where Parties have established interconnection, Einbarq and the 
CLECINTRADO CO-MM agree to conform to MECAB and MECOD guidelines. 
They will exchangc Billing Account Reference and Bill Account Cross Reference 
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information and will coordinate Initial Billing Company/Subsequent Billing 
Company billing cycles. E m k q T h e  ______ Parties will provide-&LK the appropriate 
records to bill exchange access charges to the IXC. Embarq will capture EM1 
records for inward terminating calls and send them to CLEGINTRADO COMM, 
as appropriate, in a daily or other agreed upon interval, via and agreed upon media 
(e.g.: Connect Direct or CD Rom). Upon Embarq's request, €-€AZ€INTRADO 
COMM will provide Embarq the appropriate records to bill exchange access 
charges to the IXC. CLECLNTRADO-COMM will capture EM1 records for 
inward terminating calls and send them to Embarq, as appropriate, in a daily or 
other agreed upon interval, via and agreed upon media (e.g.: Connect Direct or 
CD Rom). 

7.9. EmbarqThe Parties shall provide a single point of contact for handling of any 
data exchange questions or problems that may arise during the implementation 
and perforinance of the terms and conditions of this Agreement. 

7.iQ. 

7.1 1.  7.10. Revenue Protection. Embarq shall make available to CLECINTRADQ 
COM-M, at Parity with what Embarq provides to itself, its Affiliates and other 
local telecommunications €-INTRADO . CO-M-Mz, all present and future 
fraud prevention or revenue protection features, including prevention, detection, 
or control functionality embedded within any of the Network Elements. These 
features include, but are not limited to screening codes, information digits 
assigned such as information digits '29' and '70' which indicate prison and 
COCOT pay phone originating line types respectively, call blocking of domcstic, 
international, 800, 888, 900, NPA-976, 700, 500 and specific line numbcrs, and 
the capability to require end-user entry of an authorization code for dial tone. 
Embarq shall, when technically capable and consistent with the implementation 
schedule for Operations Support Systems (OSS), additionally provide partitioned 
access to fraud prevention, detection and control functionality within pertinent 
oss. 

__ 

7.12. 7.11. Embarq reserves the right to secure the account with a suitable form of 
security deposit in accordance with Section 37. 

8. AUDITS AND EXAMlNATlONS 

8. I .  Each Party to this Agreement will be responsible for the accuracy and quality of 
its data as submitted to the other Party involved. Subject to each Party's 
reasonable security reyuircments and except as may be otherwise specifically 
providcd in  this Agreement, either Party, at its own expcnse, may perfol-in ail 

audit- thrwg the other Party's books, records and 
other documents directly related to billing and invoicing once in any twelve ( 1  2) 
month period for the purpose of evaluating the accuracy of thc other Party's 
billing and invoicing. "Audit" shall mean a comprehensive review of bills for 
services performed under this Agreement; "Examination" shall mean an inquiry 
into a specific element of or process related to bills for services performed under 
this Agrecment. Eithcr Party (the "Requesting Party") may perform one (1 )  Audit 
per twelve (12) month period commencing with the Effective Date, with the 
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assistance of the other Party, which will not be unreasonably withheld. The Audit 
period will include no more than the preceding twelve (12) month period as of the 
date of the Audit request. The Requesting Party may perform Examinations, as it 
deems necessary, with the assistance of the other Party, which will not be 
unreasonably withheld. 

Upon thirty (30) Days written notice by the Requesting Party to Audited Party, 
Requesting Party shall have the right through its authorized representative to 
make an Audit, during normal business hours, of any records, accounts and 
processes which contain information bearing upon the billing and invoicing of the 
services provided under this Agreement. Within the above-described thirty (30) 
Day period, the Parties shall reasonably agree upon the scope of the Audit or 
Examination, the documents and processes to be reviewed, and the time, place 
and manner in which the Audit or Examination shall be performed. Audited Party 
agrees to provide Audit or Examination support, including appropriate access to 
and use of Audited Party's facilities (e.g.: conference rooms, telephones, copying 
machines). 

8.2. 

8.3. Each part$'agy shall bear its own expenses in connection with the conduct of the 
Audit or Examination. The reasonable cost of special data extraction required by 
the Requesting Party to conduct the Audit or Examination will be paid for by the 
Requesting Party. For purposes of this Section 8.3, a "Special Data Extraction" 
shall mean the creation of an output record or informational report (from existing 
data files) that is not created in  the normal course of business. If any program is 
developed to Requesting Party's specifications and at Requesting Party's expense, 
Requesting Party shall specify at the time of request whether the program is to be 
retained by Audited Party for reuse for any subsequent Audit or Examination. 

Adjustments based on the audit findings may be applied to the twelve (12) month 
period included in the audit. Adjustments, credits or payments shall be made and 
any corrective action shall coinmence within thirty (30) Days from the requesting 
Party's receipt of the final audit report to compensate for any errors or omissions 
which are disclosed by such Audit or Examination and are agreed to by the 
Parties. Interest shall be calculated in  accordance with Section 747.5 above. 

Neither such right to examine and audit nor the right to receive an adjustment 
shall be affected by any statement to the contrary appearing 011 checks or 
otherwise, unless such statement expressly waiving such right appears in  writing, 
is signed by thc authorizcd representative of the Party having such right and is 
delivered to the other Party i n  a ~naniicr sanctioned by this Agreement. 

This Section shall survive expiration or termination of this Agreement for a period 
of onc ( 1 )  year after cxpiration or termination of this Agreement. 

8.4. 

8.5.  

8.6. 

9. INTELLECTUAL PROPERTY RIGHTS 

9.1. Any intellectual property which originates from or is developed by a Party shall 
remain in  the cxclusivc ownership of that Party. Intellectual property includes, 
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without limitation, patent, copyright, trade mark, trade secrets, and other 
proprietary rights. Each Party grants to the other W P a r t y  a limited license to 
its intellectual property solely to the extent necessary for the use of any facility or 
equipment (including software) or for the receipt of services as provided under 
this Agreement. Except for such limited license to use its intellectual property, 
no license in patent, copyright, trademark or trade secret, or other proprietary or 
intellectual property right now or hereafter owned, controlled or licensable by a 
Party, is granted to the other Party or shall be implied or arise by estoppel. 

€-LE€ -aek-nwrp~e~efTl~e.Pa~ies acknowledge that &s-nghtth~;-&h~s under this 9.2. 

0.3 

9.4. 

9.s. 

9.6. 

Agreement for Local Interconnection with &nbwqthe other Paflrt's network and 
- INTRADO _- COMM's ___ __ rigk.to unbundled and/or combine Embarq's Network 
Eleinents may be subject to or limited by intellectual property rights and contract 
rights of third parties. Embarq agrees to use its best efforts to obtain for 

-M, third party intellectual property rights, under 
terms, to each unbundled Network Element necessary 

M to use such unbundled Network Element in  the 

Embarq shall have no obligations to attempt to obtain for CLECUTRADQ 
intellectual property right(s) that would pennit 

to use any unbundled Network Element in a different 
inanner than used by Embarq. 

To the extent not prohibited by a contract with thc vendor of thc Network Element 
sought by GLE intellectual property licenses, 
Embarq shall r the name of the vendor, the 
intellectual property rights licenscd to Embarq under the vciidor contract and thc 
terms of the contract (excluding cost terms). Embarq shall, at CLEC DO 

' s  request, contact the vendor to attempt to obtain permission to reveal 
al contract details to CLEG 

All costs associated with the extension of third party intellectual property rights to 
pursuant to Section 9.2, including the cost of the license 
the costs associated with the effort to obtain the license, shall 

be part of the cost of providing Lo the unbundled Network 
Elcmcnt to which the intellectual prop and apportioned to all 
rcquesting GLEC unbundled 
N c t w o r k E 1 em en t i ncl ud i ng Em b arq . 

EmbarqTh Pa-tii? hereby conveyscon_vcy no licenses to use such third party 
intellectual property rights and makes no warranties, express or implied, 
concerning GL-EC 's rights with respect to such third party intellectual 
property rights and contract rights, including whether such rights will be violated 
by such Local Interconnection or unbundling and/or combining of Network 
Elements (including combining with €2i&€either Party's use of other functions, 
facilities, products or services furnished under this Agreement). Any licenses or 
warranties for intellectual property rights associated with unbundled network 
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elements are vendor licenses and warranties and are a part of the third party 
intellectual property rights Embarq agrees in Section 9.2 to use its best efforts to 
obtain. 

10. LIMITATION OF LIABILITY 

10.1. Neither Party, its parents, subsidiaries, affiliates, agents, servants or employees 
shall be liable for damages arising from errors, mistakes, omissions, interruptions, 
or delays in  the course of establishing, furnishing, rearranging, moving, 
terminating, changing, providing or failing to provide services or facilities 
(including the obtaining or furnishing of information with respect thereof or with 
respect to users of the services or facilities) in the absence of willful misconduct. 

10.2. Notwithstanding the foregoing, in no event shall Embarqeither Party’s liability to 
CLECt& other .Pa& for a service outage exceed an amount equal to the 
proportionate charge for the service(s) or unbundled element(s) provided for the 
period during which the service was affected. 

10.3. Neither Party shall be responsible to the other for any indirect, special, 
consequential or punitive damages, including (without limitation) damages for 
loss of anticipated profits or revenue or other economic loss in connection with or 
arising from anything said, omitted, or done hereunder (collcctively 
“Consequential Damages”), whether arising in contract or tort except that the 
foregoing shall not limit a Party’s obligation under Section 1 1  to indcmnify, 
defend, and hold the other Party harmless against amounts payable to third 
parties. 

EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF 
OMM’S EQUIPMENT AND OTHER PREMISES ONLY 

TO-THE-EXTENT IF SUCH DAMAGE OR DESTRUCTION IS CAUSED BY 
EMBARQ‘S SOLE NEGLIGENCE OR WILLFUL MISCONDUCT. 

10.4. 

1 1, INDEMNIFICATION 

1 1 , 1 .  Each Party agrees to indemnify and hold harmless the other Party from and 
against claims by third parties for damage to tangible personal or real property 
and/or personal injuries to the extent caused by the negligence or willful 
misconduct or omission of the indemnifying Party. 

1 I .2. CLECINTRADO COMM shall indemnify and hold harmless Embarq from all 
claims by CLEC’s subscriberrsINTRAD0 C_o_M_1M_sErs~. 

11.3. Einbarq shall indemnify and hold harmless CX&€@TRADO COMM from all 
claims by Einbarq’s subscribersEnd-Users. 

The indemnifying Party under this Section agrees to defend any suit brought 
against the other Party either individually or jointly with the indemnified Party for 
any such loss, injury, liability, claim or demand. 

11.4. 
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11.5. The indemnified Party agrees to notify the other Party promptly, in writing, of any 
written claims, lawsuits, or demands for which it is claimed that the indemnifying 
Party is responsible under this Section and to cooperate in every reasonable way 
to facilitate defense or settlement of claims. 

1 1.6. The indemnifying Party shall have complete control over defense of the case and 
over the tenns of any proposed settlement or compromise thereof. The 
indemnifying Party shall not be liable under this Section for settlement by the 
indemnified Party of any claim, lawsuit, or demand, if the indemnifying Party has 
not approved the settlement in advance, unless the indemnifying Party has had the 
defense of the claim, lawsuit, or demand tendered to it in writing and has failed to 
promptly assume such defense. In the event of such failure to assume defense, the 
indemnifying Party shall be liable for any reasonable settlement made by the 
indemnified Party without approval of the indemnifying Party. 

1 I .7. When the lines or services of other companies and CLECseither Party: are used in 
establishing connections to and/or from points not reached by a Party's lines, 
neither Party shall be liable for any act or omission of the other companies or 
carriers . 

1 1.8. I n  addition to its indemnity obligations hereunder, each Party shall, to the extent 
allowed by law or Commissioii Order, provide, in its tariffs and contracts with its 
s&seribersEnd-Users that relate to any Telecommunications Services provided or 
contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or others retained by such Party be liable to any 
s&swiberExd-User or third party for 

1 1.8.1. any loss relating to or arising out of this Agreement, whether in  
contract or tort, that exceeds the amount such Party would have 
charged the applicable s&"End-User for the service(s) or  
function(s) that gave rise to such loss, and 

11.8.2. Consequential Damages (as defined in  Section I O  above). 

1 1,9 If GL&€INTRADO COMM has physical collocations under this Agreement, 
I1 also indemnify and hold Embarq harmlcss from, 

any and all claims arising from: 

11.9.1 C L K  -. MM's use of the Collocation Space; 

1 1.9.2 the conduct of CLEC 0 M's  __ business or from any 
activity, work or things done, permitted or suffered by 
CXJZG-INTRADO - CO-MM in  or about the Collocation Space or 
elsewhere; 

11.9.3 any and all claims arising from any breach or default in the 
performance of any obligation on GL-EGINTRADO~OMM's part to 
be performed under the terms of this Agreement; and 
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11.9.4 any negligence of the GL-EUNTRADO COMM, or any of 
€LE€INTRAD_I! -COMM's agents, and fees, expenses and liabilities 
incurred i n  the defense of any such claim or any action or proceeding 
brought thereon. 

If any action or proceeding is brought against Embarq by reason of any 
such claim, € W I N T R A D O  COMM, upon notice from Embarq, shall 
defend same at C-LEGINTRADO COMM's expense employing 
counsel satisfactory to Embarq. 

1 1.9.5 

hmlphysical_ coUomations 
11 times indemnify, defend, 

any claims, liens, demands, charges, encumbrances, litigation and 
judgments arising directly or indirectly out of any use, occupancy or activity of 
CXiEC'I M, or out of any work performed, material furnished, or 
obligations incurred by CLECINTRADO COMM in, upon or otherwise in 
connection with the Collocation Space. CLECINTRADO COMA shall give 
Embarq written notice at least ten (10) Business Days prior to the commencement 
of any such work on the Collocation Space in order to afford Embarq the 
opportunity of filing appropriate notices of non-responsibility. However, failure 
by Embarq to give notice does not reduce CLECINTRADO COMM's liability 
undcr this Section. 

1 1 . 1  1 If 
el 
instituted affecting the title to the Collocation Space, €-LA%€ 
shall give Embarq written notice thereof as soon as €-L--E6 
ob t ai n s s u ch know 1 edge . 

thirty (30) Days after tiling of any 
se thereof or post a bond in an 

amount sufticicnt to accomplish such discharge and release. Nothing contained 
herein shall prevent Embarq, at the cost and for the account of CLEC 

M, from obtaining such discharge and release if CLEC 
fails or refuses to do the same within the thirty-day period. 

11.13 1 f a - K -  a1 coll Agr d 
as first discharged the lien as provided by law, 
may, at CLECIN ' s  cxpensc, contest 

nner permitted by law. 

12. INSURANCE 

12.1. During the tenn of this Agreement, CLEGINTRA-DO-COMM shall carry, and 
shall causc any subcontractors to carry, with financially reputable insurers which 
are licensed to do business in  all jurisdictions where any property is located, not 
less than the following insurance: 

27 
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. -  

12.2. Commercial General Liability with limits of not less than $1,000,000 combined 
single limit per occurrence and aggregate for bodily injury, property damage and 
personal and advertising injury liability insurance to include coverage for 
contractual and productdcompleted operations liability, naming Embarq as 
additional insured; 

12.3. Business Auto liability, including all owned, non-owned and hired automobiles, 
in an amount of not less than $1,000,000 combined single limit per accident for 
bodily injury and property damage liability, naming Embarq as additional insured; 

12.4. Workers Compensation as provided for in the jurisdiction where the Property is 
located, with an Employer’s Liability limit of not less than $500,000 per accident 
or disease; and 

12.5. Umbrella or excess liability in an amount not less than $5,000,000 per occurrence 
and aggregate in excess of the above-referenced Coinmercial General, Business 
Auto and Employer’s Liability, naming Embarq as additional insured; and 

12.6. “All Risk” property insurance on a full replacement cost basis insuring 
CLECINTRADO COMM’s property situated on or within the Property, naming 
Embarq as loss payee; -- C L E C . _ t ~ h ~ e x t e n t - E _ l r ~ . c a ~ e m ~ i s t ~ e  a financial 

may elect to insure business 
interruption and contingent business interruption, as i t  is agreed that Embarq has 
no liability for loss of profit or revenues should an interruption of service occur. 

12.8. All policies required of the CLECI_N__TR-ADO-CO-M_M shall contain evidence of 
the insurer’s waiver of the right of subrogation against Einbarq for any insured 
loss covered thereunder with resp_ec ly. All policies of insurance 
shall be written as primary policies and not contributing with or in exccss of thc 
coverage, if any, that Embarq may carry. 

- _ _  COMM shall furnish to Einbary a certificate or certificates of 
tory in form and content to Embarq, evidencing that thc above 

coverage is in force and has been endorsed to guarantee that the coverage will not 
be cancelled without first giving- at least thirty (30) Days 
prior written noticc to Embarq. 

13. BRANDING 

13.1. C L E € m R A D O  COMM shall provide the exclusive interface to CLEC 
, except as CLK-IN MM 
f trouble or other matt 

CLECINJ’UO COMM for which Embarq may directly coininunicate with 
CLEC subscribersINTRAD0 ___.__.- COMM _- E I ~ ~ ~ U ! .  In those instances where 

mbarq personnel intcrface with C L X  
, such Embarq personnel shall inform 
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the €L~-su.bseribersfNTRADO COMM End-Users that they are representing 
€-LE€INT~DO=_COMM, or such brand as €LHX”RADO COMM may 

. ^  
specily. 

Other business materials furnished by Embarq to GLEG sttbscribersINTRAD0 
COMM End-Uscrs shall bear no corporate name, logo, trademark or tradename. 

Except as specifically permitted by a Party, in no event shall either Party provide 
inforination to the other Party’s subsc-ribersEnd-Users about the other Party or the 
other Party’s products or services. 

Embarq shall share pertinent details of Embarq’s training approaches related to 
branding with CL-ECINTRADO COMM to be used by Embarq to assure that 
Embarq meets the branding requirements agreed to by the Parties. 

13.2. 

13.3. 

13.4. 

13.5. This Section shall not confer on either Party any rights to the service marks, 
trademarks and/or trade names owned by or used in connection with services by 
the other Party, except as expressly permitted in writing by the other Party. 

14. REMEDIES 

14.1. Except as otherwise provided herein, all rights of termination, cancellation or 
other remedies prescribed in this Agreement, or otherwise available, are 
cumulative and are not intended to be exclusive of other remedies to which the 
iii.jured Party may be entitled in  case of any breach or threatened breach by the 
other Party of any provision of this Agreement, and use of one or more remedies 
shall not bar use of any other remedy for the purpose of enforcing the provisions 
of this Agreement, 

15. CONFIDENTIALITY AND PUBLICITY 

15. 1 ,  All information which is disclosed by one Party (“Disclosing Party”) to the other 
(“Recipient”) in  connection with this Agreement, or acquired in the course of 
perfonnance of this Agreement, shall be deemed confidential and proprietary to 
the Disclosing Party and subject to this Agreement, such infonnation includes but 
is not limited to, orders for services, usage information in  any form, and CPNI as 
that terni is defined by the Act and the rules and regulations of the FCC 
(“Confidential Information”). 

During the terni of this Agrcetnent, and for a period of five ( 5 )  year thereafter, 
Reci p i en t shall 

15.2.1. 

15.2. 

use Confidential Information only for the purpose of performing under 
this Agreein en t, 

hold Confidential Information i n  confidence and disclose it  only to 
employees or agents who have a nced to know it  i n  order to perform 
under this Agreement, and 

15.2.2. 
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15.2.3. safeguard Confidential Information from unauthorized use or 
Disclosure using no less than the degree of care with which Recipient 
safeguards its own Confidential Information. 

15.3. Recipient shall have no obligation to safeguard Confidential Information 

15.3. I .  which was in the Recipient’s possession free of restriction prior to its 
reccipt from Disclosing Party, 

which becomes publicly known or available through no breach of this 
Agreement by Recipient, 

which is rightfully acquired by Recipient free of restrictions on its 
Disclosure, or 

15.3.2. 

15.3.3. 

15.3.4. which is independently developed by personnel of Recipient to whom 
the Disclosing Party’s Confidential Information had not been 
previously disclosed. 

15.4. Recipient may disclose Confidential lnfonnation if required by law, a court, or 
governmental agency, if the Disclosing Party has been notified of the 
requirement promptly after Recipient becomes aware of the requirement, and the 
Recipient undertakes all lawful measures to avoid disclosing such information 
until Disclosing Party has had reasonable time to obtain a protective order. 
Recipient will comply with any protective order that covers the Confidential 
Infomiation to be disclosed. 

15.5. Each Party agrees that in the event of a breach of this Section 15 by Rccipient or 
its representatives, Disclosing Party shall be entitled to equitable rclief, including 
injunctive rclicf and specific performance. Such remedies shall not be exclusive, 
but shall be in  addition to all othcr remedies available at law or in equity. 

Unless otherwise agreed, neither Party shall publish or use the other Party’s logo, 
trademark, service mark, name, language, pictures, symbols or words from which 
the other Party’s name may reasonably be inferred or implied in any product, 
service, advertisement, promotion, or any other publicity matter, except that 
nothing in this paragraph shall prohibit a Party from engaging in valid 
coinparative advertising. This Section 15.6 shall confer no rights on a Party to the 
service marks, trademarks and trade names owned or used in connection with 
services by the other Party or its Affiliates, except as expressly permitted by the 
other Party. 

15.6. 

15.7. Neithcr Party shall produce, publish, or distribute any press release nor othcr 
publicity referring to the other Party or its Affiliates, or referring to this 
Agreement, without the prior written approval of the othcr Party. Each partyParty 
shall obtain the other Party’s prior approval before discussing this Agreement in 
any press or media interviews. In no event shall either Party inischaracterize the 
contents of this Agreement in any public statement or in any representation to a 
govemmental cntity or member thereof. 
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15.8. Except as otherwise expressly provided in this Section 15, nothing herein shall be 
construed as limiting the rights of either Party with respect to its ewkmei=u 
- __- Us-er information under any applicable law, including without limitation § 222 of 
the Act. 

16. DISCLAIMER OF WARRANTIES 

16.1. EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS 
AGREEMENT TO THE CONTRARY, NEITHER PARTY MAKES ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO QUALITY, FUNCTIONALITY OR CHARACTERISTICS OF 
THE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE. 
NO REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR 
ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITTEN, 
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS, 
DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE SHALL BE 
BINDING UPON EITHER PARTY AS A WARRANTY. 

17. ASSIGNMENT AND SUBCONTRACT 

17.1. If any Affiliate of either Party succeeds to that portion of the business of such 
Party that is responsible for, or entitled to, any rights, obligations, duties, or other 
interests under this Agreement, such Affiliate may succeed to those rights, 
obligations, duties, and interest of such Party under this Agrcement. I n  the cvcnt 
of any such succession hereunder, the successor shall expressly undertake i n  
writing to the other Party the performance and liability for those obligations and 
duties as to which i t  is succeeding a Party to this Agreement. Thercafter, the 
successor Party shall be deemed CLEGTNTRADO.CO-MM or Embarq and the 
original Party shall be relieved of such obligations and duties, except for matters 
arising out of events occurring prior to the date of such undcrtaking. 

Except as provided in  Section 17.1, any assignment of this Agreement or of the 
work to be performed, in whole or in part, or of any other interest of a Party 
hereunder, without thc other Party’s written consent, which consent shall not be 
unreasonably withheld or delaycd, shall be void. 

17.2. 

18. GOVERNING LAW 

18.1. This Ag-eement shall be governed by and construed in accordance with the Act, 
the FCC‘s Rules and Regulations and orders of the Commission, except insofar as 
state law may control any aspect of this Agreement, in which case the domestic 
laws of the Commission’s state, without regard to its conflicts of laws principles, 
shall govern. 
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19. RELATIONSHIP OF PARTIES 

19.1. It is the intention of the Parties that each Party shall be an independent contractor 
and nothing contained herein shall constitute the Parties as joint venturers, 
partners, employees or agents of one another, and neither Party shall have the 
right or power to bind or obligate the other. 

20. NO THIRD PARTY BENEFICIARIES 

20.1, The provisions of this Agreement are for the benefit of the Parties hereto and not 
for any other person, and this Agreement shall not provide any person not a party 
hereto with any remedy, claim, liability, reimbursement, right of action, or other 
right in  excess of those existing without reference hereto. This shall not be 
construcd to prevent CLECIN-TRADO COMM from providing its 
Telecotntnuiiications Services to other carriersseryice provides. 

21. NOTICES 

2 1.1. Except as otherwise provided herein, all notices or other communication 
hereunder shall be deemed to have been duly given when made in  writing and 
delivered in  person or deposited in the United States mail, ccrtified mail, postage 
prepaid, return receipt requested and addressed as follows: 

If to ~Xkstomer"INTRAD0 COMM: If to Embarq: 
Dircctor - Wholcsalc Markets 

ry Compliance Ernbarq 
KSOPKB040 1-4 I 3 
9300 Metcalf Avenue 
Overland Park, ICs 662 12 

With a copy to: With a copy to: 

21.2. If delivery, other than certified mail, return receipt requested, is uscd to give 
notice, a reccipt of such delivery shall be obtained and the notice shall be 
el'fcctivc when received. If delivery via certified mail, return receipt requested, is 
used, notice shall be effective when sent. The address to which notices or 
c0tiiiiiuiiiCatiOtis may be given to either Party may bc changed by written notice 
given by such Party to the other pursuant to this Section. 

22. WAIVERS 

22.1. No waiver of any provisions of this Agreement and no consent to any default 
under this Agreement shall be effective unless the same shall be in writing and 
properly executed by or on behalf of the Party against whom such waiver or 
co 11s en t i s cl ai i n  cd . 
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22.2. No course of dealing or failure of any Party to strictly enforce any term, right, or 
condition of this Agreement in any instance shall be construed as a general waiver 
or relinquishment of such term, right or condition. 

22.3. Waiver by either Party of any default by the other Party shall not be deemed a 
waiver of any other default. 

23. SURVIVAL 

23.1. Termination of this Agreement, or any part hereof, for any cause shall not release 
either Party from any liability which at the time of termination had already 
accrued to the other Party or which thereafter accrues in any respect to any act or 
omission occurring prior to the termination or from an obligation which is 
expressly stated in  this Agreement to survive termination including but not 
limited to Sections 7 ,  8, 9, 10, 1 1 ,  15, 20, 22, and 25. 

24. FORCE MAJEURE 

24.1 Neither Party shall be held liable for any delay or failure in performance of any 
part of this Agreement from any cause beyond its control and without its fault or 
negligence, such as acts of God, acts of civil or military authority, embargoes, 
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power blackouts, strikes, work stoppage affecting a 
supplier or unusually severe weather. No delay or other failure to perforin shall 
be excused pursuant to this Section 24 unless delay or failure and consequciices 
thereof are beyond the control and without the fault or negligence of the Party 
claiming excusable delay or other failure to perform. Subject to Sections 4.4, 5.2, 
5.2, and 5.5 hereof, in the event of any such excused delay in the perfonnance o f a  
Party's obligation(s) under this Agreement, the due date for the performance of 
the original obligation(s) shall be extended by a term equal to the time lost by 
reason of the delay. I n  the event of such delay. the delayed Party shall perforin its 
obligations at a performance level no less than that which i t  uses for its own 
operations. In the event of such performance delay or failure by Embarq, Embarq 
agrees to resume performance in a nondiscriminatory manner and not favor its 
own provision of' Telecommunications: Services above that of CLECINTRADO 

25. DISPUTE RESOLUTION 

25.1. The Parties recognize and agree that the Commission has continuing jurisdiction 
to implement and enforce all terms and conditions of this Agreement, except 
those services in Part I (non-251 services). Accordingly, the Parties agree that 
any dispute arising out of or relating to this Agreement that the Parties cannot 
resolve, other than Part I (non-251 services), may be submitted to the Commission 
for resolution, in the manner provided for herein. The dispute resolution 
provisions of this Section shall not preclude the Parties from seeking relief 
available i n  any other forum. 
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25.2. A Party may not submit a dispute to the Commission for resolution unless at least 
sixty (60) Days have elapsed after the Party asserting the dispute has given 
written notice of such dispute to the other Party. Such notice must explain in 
reasonablc detail the specific circumstances and grounds for each disputed item, 
which shall include the specific information required in Section 7.37.4 for billing 
disputes. If a Party gives notice of a billing dispute more than thirty (30) Days 
after the billing date and has not paid the disputed amounts by the payment due 
date, then the notice of such dispute shall be deemed to have been given thirty 
(30) Days after the billing date for purposes of calculating the time period before 
such dispute may be submitted to the Commission. 

The Parties shall meet or confer as often as they reasonably deem necessary in 
order to discuss the dispute and negotiate in good faith in an effort to resolve such 
dispute. Thc specific format for such discussions will be left to the discretion of 
the Parties, provided, however, that all reasonable requests for relevant, iion- 
privileged, infonnation made by one Party to the other Party shall be honored, and 
provided that tlie following terms and conditions shall apply: 

25.3.1. 

25.3. 

If E"qeithgg._Party provides written notice to the €=- 
that a billing dispute has been denied, stating the groun 
dctermiiiation, then the CLECother Party shall have ten (10) Days in 
which to either pay tlie disputed amounts or to send written notice to the 

rty advising that the &-EC 
by Embnrq, and such notice y disagrees with the 

be accompanied by any additional, relevant materials submitted by 
GLEG. Failure by the G-L-EGdisputing Party to make a timely response 
to a notice of denial b p ~ l h b a q  shall result in lifting the suspension of 
the payment due date for such disputed invoice, and the possiblc 
assessment of late charges and suspension or termination of service for 
non-payment of billed amount in accordance with Section 7,2, 

25.3.2. Failure by the C L E C d  to make a timely response to a notice of 
deiiial by Embarq shall luck the C:LEC*th% Pgty from thereafter 
requesting an escalation of the same dispute under Section 25.4, 
although the CLEG- y may tile a petition in compliance 
with Section 25.5. 

25.4. If the Parties are unable to resolve the dispute i n  the normal course of business 
within thirty (30)  Days after dclivcry of notice of the Disputc. then upon the 
request of either Party, thc disputc shall bc escalated to other reprcscntatives of 
cadi Party that have authority to scttle the dispute, and such cscalation inay be 
repeated every thirty (30) Days during which negotiations continuc. Referral of a 
dispute by a Party to its legal counsel shall be considered an cscalation for 
purposes of this paragraph. 

If the Parties are unable to resolve the dispute within sixty (60) Days after 
delivery of tlic initial notice of the dispute, then either Party may file a petition or 
complaint with the Commission seeking resolution of tlic dispute. The petition or 

25.5. 
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complaint shall include a statement that both Parties have agreed to request an 
expedited resolution by the Commission within sixty (60) Days fiom the date on 
which the petition or complaint was filed with the Commission. 

If the Commission appoints an expert(s) or other facilitator(s) to assist in its 
decision making, each Party shall pay half of the fees and expenses so incurred. 

During the Commission proceeding each Party shall continue to perform its 
obligations undcr this Agreement provided, however, that neither Party shall be 
required to act in  any unlawful fashion. 

25.6. 

25.7. 

25.8. A dispute which has 
been resolved by a written settlement agreement between the Parties or pursuant 
to a determination by the Commission may not be resubmitted under the dispute 
resolution process. 

26. COOPERATION ON FRAUD 

26.1. The Parties agree that they shall cooperate with one another to investigate, 
minimize and take corrective action in cases of fraud. The Parties‘ fraud 
minimization procedures are to be cost effective and implemented so as not to 
unduly burden or harm one pctrtyParty as compared to the other. 

27. TAXES 

27. I .  For purposcs of this Section, the terms “taxes” and “fees” shall include but not be 
limited to federal, state or local sales, use, excise, gross receipts or other taxes or 
tax-like fees of whatever nature and however designated (including Tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for 
the use of public streets or rights of way, whether designated as franchise fees or 
otherwise) imposed, or sought to be imposed, on or with respect to the services 
hniished hereunder or measured by the charges or payments therefore, excluding 
any taxes levied on income. 

Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party. 27.2. 

27.2.1. Taxes and fees imposed on the providing Party, which arc not permitted 
or rcyuircd to be passed on by the providing Party to its customerEnd- 
User, shall be borne and paid by thc providing Party. 

‘I’axcs and fccs iinposeed on thc purchasing Party, which arc not required 
to be collected and/or remitted by the providing Party, shall be borne and 
paid by the purchasing Party. 

27.2.2. 

27.3. Taxes and Fces Imposed on Purchasing Party but Collccted And Remitted By 
Providing Party. 

27.3.1. Taxes and fees imposed on the purchasing Party shall be borne by the 
purchasing Party, even if the obligation to collect aiid/or remit such 
taxes or fees is placed on the providing Party. 
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27.3.2. 

27.3.3. 

27.3.4. 

27.3.5. 

27.3.6. 

27.3.7. 

To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
thc rcspcctive service is billed. 

If the purchasing Party determines that in its opinion any such taxes or 
fees are not payable, the providing Party shall not bill such taxes or fees 
to the purchasing Party if the purchasing Party provides written 
certification, reasonably satisfactory to the providing Party, stating that i t  
is exempt or otherwise not subject to the tax or fee, setting forth the 
basis therefore, and satisfying any other requirements under applicable 
law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any 
such tax or fee that was not billed by the providing Party, the purchasing 
Party may contest the same in good faith, at its own expense. I n  any 
such contest, the purchasing Party shall promptly fumish the providing 
Party with copies of all filings in any proceeding, protest. or legal 
challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority. 

In the event that all or aiiy portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

If it is ultimately determined that aiiy additional amount of such a tax or 
fee is duc to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harniless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other charges or payable expenses 
(including reasonable attorney fees) with respect thereto, which are 
incurred by the providing Party in conncction with any claim for or 
contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such noticc to be provided, if possible, 
at least ten ( I O )  Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

27.4. Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party. 
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27.4. I .  Taxes and fees imposed on the providing Party, which are permitted or 
required to be passed on by the providing Party to its ew&meEnd-User, 
shall be borne by the purchasing Party. 

‘1’0 the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the rcspective service is billed. 

27.4.2. 

27.4.3. If the purchasing Party disagrees with the providing Party’s 
dctennination as to the application or basis for any such tax or fee, the 
Parties shall consult with respect to the imposition and billing of such 
tax or fee. Notwithstanding the foregoing, the providing Party shall 
retain ultimate responsibility for detennining whether and to what extent 
any such taxes or fees are applicable, and the purchasing Party shall 
abide by such determination and pay such taxes or fees to the providing 
Party. The providing Party shall further retain ultimate responsibility for 
detcrtnining whether and how to contest the imposition of such taxes and 
fees; provided, however, that any such contest undertaken at the request 
of the purchasing Party shall be at the purchasing Party’s expense. 

27.4.4. In thc event that all or any portion of an amount sought to be collected 
must be paid in  order to contest thc imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

If i t  is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold hannless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other reasonable charges or payable 
cxpenscs (including reasonablc attorneys’ fees) with respect thereto, 
which arc incurred by the providing Party i n  connection with any claim 
for or contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or othcr claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
aftcr receipt of such assessment, proposed assessment or claim. 

27.4.5. 

27.4.6. 

27.4.7. 
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27.5. 

27.6. 

JJKHL!"I' I I / L  / / u  I 

In any contest of a tax or fee by one Party, the other Party shall cooperate fully by 
providing records, testimony and such additional information or assistance as may 
reasonably bc necessary to pursue the contest. Further, the other Party shall be 
reimbursed for any reasonable and necessary out-of-pocket copying and travel 
expenses incurred in assisting in such contest. 

To the extent a sale is claimed to be for resale and thus subject to tax exemption, 
the purchasing Party shall tirrnish the providing Party a proper resale tax 
exemption ccrtiticate as authorized or required by statute or regulation of the 
jurisdiction providing said resale tax exemption. If Applicable Law excludes or 
exempts a purchasc of services under this Agreement from a Tax, but does not 
also provide an exemption procedure, then the providing Party will not collect 
such Tax if the purchasing Party furnishes the providing Party with a letter or 
other evidence of exemption, reasonably satisfactory to the providing Party, 
claiming an exemption and identifying the Applicable Law that both allows such 
exemption and does not require an excinption certificate. If the exemption is later 
found to be invalid by the applicable jurisdiction, then the purchasing Party shall 
pay any tax, interest and/or penalty that is determined to be due, and shall be 
responsible for any costs incurred by the providing Party, including but not 
limited to reasonable attorneys' fces. 

28. 

29. 

30. 

31. 

AMENDMENTS AND MODIFICATIONS 

28. I .  No provision of this Agreement shall bc deemed waived, amcnded or modified by 
eithcr Party unless such a waiver, amendment or modification is in writing, dated, 
and signed by both Parties. 

S EVERABI Ll TY 

29.1. Subject to Section 4.2, if any part of this Agreement is held to be invalid, void or 
unenforceable for any reason, such invalidity will affect only thc portion of this 
Agreement which is invalid. 111 all other respects this Agreement will stand as if 
such invalid provision had not been a part thereof, and the remainder of the 
Agreement shall remain in full force and effect and shall in  no way be affected, 
impaired or invalidated thcreby. 

HEADINGS NOT CONTROLLING 

30.1. The headings aiid numbering of Scctions and Parts in this Agreement are for 
convenicnce only and shall not be construcd to define or limit any of the tcrins 
herein or affect the meaning or interpretation of this Agreement. 

ENTIRE AGREEMENT 

3 1 . 1 ,  This Agreement, including all Parts and subordinate documents attached hereto or 
referenced herein, all of which are hereby incorporated by reference herein, 
subject only to the terms of any applicable Tariff on file with the state 
Commission or the FCC, constitute the entire matter thereof, and supersede all 



prior oral or written agreements, representations, statements, negotiations, 
understandings, proposals, and undertakings with respect to the subject matter 
thereof. 

32. SUCCESSORS AND ASSIGNS 

32.1. Subject to thc tcrms of this Agreement, Embarq and CLEGINTRADO COMM 
agree this Agreement shall be binding upon, and inure to the benefit of, the Parties 
hereto and their respective successors and permitted assigns. 

33. IMPLEMENTATION PLAN 

33.1. This Agreement sets forth the overall standards of performance for the services, 
processes, and systems capabilities that the Parties will provide to each other, and 
the intervals at which those services, processes and capabilities will be provided. 
The Parties understand that the arrangements and provision of services described 
in this Agreement shall require technical and operational coordination bctween 
the Parties. Accordingly, the Parties agree to form a team (the ‘‘Implementation 
Team”) which shall develop and identify those processes, guidelines, 
specifications, standards and additional terms and conditions necessary to support 
and satisfy the standards set forth in this Agreement and implement each Party’s 
obligations hereunder. 

33.2. Dispute Resolution. If the Implementation Team is unable to agree upon any of 
the matters to be included in the Implenientation Plan, thcn either Party may 
invokc thc procedures set forth in  Part B Section 25. 

34. FEDERAL JURISDICTIONAL AREAS 

34.1. Article 1, 8, Clause 17 of the United States Constitution providcs the authority 
to Congress to exercise exclusive jurisdiction over arcas and structures used for 
military purposes (Federal Enclaves). Thus. Tclecomniunications Serviccs to 
such Federal Enclaves are not subject to the jurisdiction of the Commission. The 
Parties agree that Services provided within Federal Enclavcs are not within the 
scope of this Agrccinent. To the cxtcnt Embarq has contracts with federal cntities 
that limit or prohibit the ability of GLEC OMM to provide resale or 
UNEs such contract will govern Telecommun Services on such Fcderal 
Enclave. If the contract with the fcdcral entity providcs for the resalc or provision 
of IJNEs to provide service on the Federal Enclave, Embarq will provide 

OMM with information regarding the provision of service on 
the Federal Enclave. 

. 
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PART C - GENERAL PRINCIPLES 

35. USE OF FACILITIES 

35. I .  In situations whcrc a competitive LEC has the use of the facilities (Le., Local 
Loop) to a specific eustomerEnd-User premise, either through resale of local 
service or the lease of the Local Loop as an Unbundled Network Element, and 
Embarq receives a good faith request for service from a e&emwEnd-User at the 
same premise or from another carrier with the appropriate et&”End:Usg 
authorization, the procedures below will apply. 

35.1.1. Embarq will process such orders and provision services consistent 
with the tenns contained in Section 71;7_2, of this Agreement. 

Whcrc CLECINTRADaCOKM is using a single facility to provide 
service to multiple &ser-a&e”End:-User, Embarq will not 
disconnect that facility as a result of the following procedures. 

35.1.2. 

35.1.3. Embarq will follow methods prescribed by the FCC and any 
applicable state regulation for carrier change verification. 

35.1.4. CustoiiierEnd-User with Existing Service Changing Local Service 
Provider: 

I n  situations where a competitive LEC submits an ordcr for 
an cnd user custonierEiid-Usey that is changing local servicc 
providers for existing service, and is not adding service (i.c., 
an additional line), Embarq will process the service request 
without delay, and provide the losing competitive LEC a 
custoinerEnd-User loss notification consistent with industry 
standards. 

35.1.5. CustomerEjl_d-Uscr with Existing Scrvicc Adding New Service 

I n  situations where an order is submitted for an end user 
c~s~~ise~Eiid-U_ser adding service to existing service (i. L‘. , an 
additional line), the order should be marked as an additional 
line and existing facilities will  not be affected. 

35.1 .h. C‘ustonterEnd-User Requesting New Scrvicc whcrc Previous 
CustoinerEnd-User has Abandoned Service 

(a) The following applies in the casc where an end user 
vacatcs prcmises without notifying thc local 
d a new m h w a s h i m  

into the vacated premises and orders new ser 
service provider and neither Embarq nor the previous local 
service provider are aware that the original ~ 1 6 1 -  user 
eustotneF has abandoned the service in place. 
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(b) When a carrier requests service at a location and marks the 
order as abandoned and €XJZ€INTRADO COMA is the 
previous local service provider, Embarq shall notify 
GLEC-INTRADO-COMM via fax that it has had a request for 
service at the premise location that is currently being served by 
GLECINTRA-DOCQMM; 

If available to Embarq, Embarq shall include the name and 
address of the party receiving service at such locations, but at a 
mininiuin shall provide local service address location 
info m a t  i o n ; 

(c) 

(d) If C~ECI.N.T.R-A.D~=.~C.O.M~ does not respond within twenty- 
four (24) hours (excluding weekends and holidays) after 
receiving Embarq’s notification or if €LE€INTRADO CO. 
responds relinquishing the facilities, Embarq shall be free to 
USC the facilities in question and Embarq shall issue a 
disconnect order with respect to the € t~~IN.~ .RADO,- , ,COMM 
service at that location. If GI.&€ OMzM responds 
stating that the service is w should not be 
disconnected, Embarq will notify the carrier ordering service 
and request verification of the address and location or the 
submission of an order for an additional line. 

36. PRICE SCHEDULE 

36.1. All prices under this Agreement are set forth in the attachments designated Tablc 
One and Table Two of this Agrccincnt are hereby incorporated into, and made a 
part of, this Agreement. If this Agreement provides for a service that does not 
have a corresponding rate in Table One or Table Two, or is not subject to Section 
42, Embarq will devclop a rate consistent with Section 43.43.? 

36.2. Subject to the provisions of Part B, Section 4 of this Agreement, all rates providcd 
under this Agreeinent shall remain in  effect for the term of this Agreement. 

36.3. Local Scrvice Resale 

The rates that CLECINTRADO COMM shall pay to Embarq for Local Resale 
are as set forth in  Table One of this Agreement and shall be applied consistent 
with thc provisions of Part D of this Agreement. 

36.4. Unbundled Network Elements 

The charges that CIjEGINTRADO COM-M shall pay to Embarq for 
Unbundled Network Elements are set forth in Table One of this Agreement. 

36.5. Collocation 

Thc charges that CLEGINTRAP_O_- COMM shall pay to Einbarq for 
Collocation are set forth in Table Two of this Agreement. 
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36.6. Call Related Databases 

37. 

The charges that €-INTRADO COMM shall pay to Embarq for Call 
Relatcd Databases purchased pursuant to Part J are set forth in Table One of 
this Agrcement. 

SECURITY DEPOSIT 

37.1. Einbarq rcserves the right to secure the account with a suitable security deposit in 
the fomi and amounts set forth herein. 

37.2. Security deposits shall take the form of cash or cash equivalent, an irrevocable 
letter of credit or other form of security acceptable to Embarq. 

If a security deposit is required on a new account, GLEC-INTRADO COMM will 
remit such security deposit prior to inauguration of service. If a security deposit 
is requested for an existing account, payment of the security deposit will be made 
prior to acceptance by Embarq of additional orders for service. 

37.3. 

37.4. Security deposits shall be in an amount equal to two (2) months' estimated billings 
as calculatcd by Embarq, or twice the most recent month's invoices from Embarq 
for existing accounts. All security deposits will be subject to a minimum deposit 
level of $10,000. 

37.5. The fact that a security deposit has been made in no way relieves 
M .- from complying with Embarq's regulations as to 
he prompt payment of bills on presentation, nor is i t  a 

waiver or modification of the regular practices of Embarq for the discontinuancc 
of service for non-payment of any sums due Embarq. 

Embarq may increase the security deposit requirements when gross monthly 
billing has increased beyond the level initially used to determine the security 
deposit. If payment of the additional security deposit amount is not made within 
thirty (30) Days of the rcquest, Embarq may stop processing orders for service 
and CLECIJ 

37.6. 

Os-OM=M will be considered in breach of the A ~ ~ e e m e n t .  

37.7. Any sccurity deposit shall be held by Embarq as a baarantee of payment of any 
charges for services billed to CLE€lN 
Agrement or i n  connection with any other 
CO arq may excrcise its right to credit any cash 
C'L 's account, or to demand payment from the issuing bank 
or bonding company of any irrevocable bank lettcr of credit, upon the occurrcncc 
of any one of the following events: 

37.7. I . whcn €LKlNTRADO COM-M's undisputed balances due to Embarq 
are more thanthirty (30) Days past due; or 

37.7.2. when C-IN files for protection under the 
bankruptcy laws; or 
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37.7.3. when an involuntary petition in bankruptcy is filed against 
€LELNTRADO COMM and is not dismissed within sixty (60) Days; 

when this Agreement expires or terminates; 

any letter of credit issued hereunder or any bank issuing a letter of 
credit hereunder (each, a “Letter of Credit Bank”) fails to meet the 
terms, conditions, and requirements set forth below in this Section; ; or 

37.7.4. 

37.7.5. 

37.7.6. C‘LEGINTRADO COMM fails to provide Embarq with a replacement 
letter of credit on the terms set forth herein at least ten (10) Business 
Days prior to the expiration of any letter of credit issued to Embarq 
hereunder. 

37.8. If any security deposit held by Embarq IS applied as a credit toward payment of 
CLECINTRADO COMM’s balances due to Embarq, then Embarq may require 

C a M M  -_-- to provide a new deposit. If payment of the new 
within thirty (30) Days of the request, Embarq may stop 

M will be considered in processing orders for service and CLLEGIIJ 
breach of the Agreement. 

37.0. Any security deposit may be held during the continuance ofthe service as security 
for tlie payment of any and all aniounts accruing for the service. No interest will 
accrue or be paid on deposits. 

37.10. Any letter of credit issued to Embarq hereunder must meet the following 
requi rctnc t i  t s : 

37.10.1. The bank issuing any letter of credit hcrcundcr (the “Letter of Credit 
Bank”) must maintain a minimum credit rating of A (by Standard & 
Poor’s) or A2 (by Moody’s). If GLEC 
that the letter of credit be issued by a 
Standard & Poor‘s or Moody‘s, then C 
obtain tlie prior written approval by Embarq to use such bank as the 
Lettcr of Crcdit Bank. 

37.10.2. The original letter of credit shall be i n  such form and on tenns that are 
acceptable to Embarq and must include an automatic one-year renewal 
extension. 

37.10.3. If CLECINT M M  rcccivcs notice from thc Letter of Crcdit 
a1 of a letter of credit issued hereunder, thcn 

shall promptly notify Embarq of such notice 
of non-renewal. Not later than ten (10) Business Days prior to the 
cxpiration of the letter of credit, CLECLNTRADO COMM shall 
provide Embarq a replacement letter of credit on substantially identical 
terms to the existing letter of credit (or such other terms as are 
acceptable to Embarq). If CLEC M provides a 
replacement letter of credit not later than 10 Business Days prior to the 
expiration of the expiring lettcr of credit, then Enibarq shall not make 
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a drawing under the expiring letter of credit. Upon receipt of a 
replacement letter of credit meeting the requirements set forth in this 
Agreement, Einbarq will provide the original, expiring letter of credit 
to GLEGINTRADO C0N.M. 

37.10.4. If GLEGINT-RADS COMM desires to replace any letter of credit 
issued to Einbarq hereunder, whether due to non-renewal or otherwise, 
each such replacement letter of credit and the Letter of Credit Bank 
issuing such replacement letter of credit must meet the terms, 
conditions and requirements set forth in this Section. 
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PART D - LOCAL RESALE 

38. TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE 

38.1. At the request of 
CLECINTRADO COMM, and pursuant to the requirements of the Act, and FCC 

Rules and Regulations, Embarq shall make available to 
€445€INTRADO &J for resale Telecommunications Services that Embarq 
currently provides or may provide hereafter at retail to s&we&ws End-Users who 
are not Telecoininunications Carriers. Such resale may be as allowed by the FCC 
and Commission. The Telecommunications Services provided by Embarq to 
€€AZCINTRADO C pursuant to this Part D are collectively referred to as 
"Local Resale." To the extent that this Part describes services which Embarq 
shall make available to CLECINTRADO COMM for resale pursuant to this 
Agreement, this list of services is neither all inclusive nor exclusive. 

39. GENERAL TERMS AND CONDITIONS 

39.1, The prices chargcd to GLEG 
Tariff retail prices, discounte 

30.1.1. 

for Local Resale are the Einbarq 
C of this Agreement. 

Voluntary Federal and State S t t b s a b ~  sgr F i nanci a1 Ass 1 stance 
Programs. Subsidized local Telecomniu ns Services are providcd 
to low-incomc subscribers pursuant to requircincnts 
established by the appropriate state regulatory body, and include 
programs such as Voluntary Federal Subscriber Financial Assistance 
Program and Link-Up America. Voluntary Federal and State Subscriber 
Financial Assistance Programs are not Telecommunications Services 
that are available for resale under this Agreement. 

39.1.2. Einbarq shall offcr for resale to CLECINTRADO COMM all 
Grandfathered Services solely for thc existing grandfathcrcd base 011 a 
custoinerEi&User specific basis. Einbarq shall make reasonable efforts 
to providc C-LEC with advance copy of any request 
for the terminati or grandfathcring to be filed by 
E i n  b B rq with t h e Comm is s i o 11. 

Embarq shall offcr for resale all of its Tclecoininunications Scrviccs 
available at retail to subscribers who arc not 
Tcl cco tnin u n i ca t i o 11s C arri crs, including but not 1 i in i t cd to Contract 
Service Arrangements (or ICB), Special Arrangements (or ICB), and 
Promotions in excess of ninety (90) Days, all i n  accordance with FCC 
and Commission Rules and Regulations. For Contract Service 
Arrangemcnts, Special Arrangements, or ICBs, the end-user 
customerEiid-User's agreement with Einbarq will terminate and any 
applicable termination liabilities will bc chargcd to the end-user 
W*lW?F . The tenns of the Contract Service Arrangement, 

39.1.3. 
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39.1.4. 

39. I .5. 

39.1.6. 

39.1.7. 

Special Arrangement or ICB will apply commencing on the date 
C3iIiZINTRADO COMM commences to provide service to the e”F 
e+&ew--End-User and ending on the end date of the Contract Service 
Arrangement, Special Arrangement or ICB. Embarq will apply the rate 
in the Contract Service Arrangement, Special Arrangement or ICB in 
accordance with Section 39.1. 

Customer Owned Coin Operated Telephone (COCOT) or Pay Telephone 
Access lines will not be resold to payphone service providers at 
wholesale prices under this Agreement. 

For Telecommunications Services that are offered by Embarq to its end 
usersEnd-Users and that are available for resale, the rules and 
regulations associated with Embarq’s retail Tariff(s) shall apply when 
the services are resold by € ~ I N T R A D _ O _ _ C O M ~ .  Use limitations 
shall be in Parity with services offered by Embarq to its end usersEn& 
Users. 

Except as set forth above and as may be allowed by the FCC or 
Commission, Embarq shall not place conditions or restrictions on 
CLECINTRADO COMM’s resale of wholesale regulated 
Telecoinmuiiicatioiis Services, except for restrictions on the resale of 
residential service to other classifications (e.g., residential service to 
business custoiners ) and for promotions of ninety (90) Days 
or less in  length. 
prohibited from marketing its 

may purchase the features package 
called “Embarq Essential” but shall be prohibited from reselling this 
product using the Embarq brand naine or the Enibarq product name). 
Every regulated retail service rate, including promotions over ninety 
(90) Days in length, discounts, and option plans will havc it 

corresponding wholesale rate. Embarq will make wholesale 
Telecommunications Service offerings available for all new regulated 
services at the same time the retail service becomes available. 

Voice Mail Service is not a Telecommunications Service available for 
resale under this Agreement. I-lowever, wherc availablc, Einbarq shall 
make available for Local Resale the SMDI-E (Station Message Desk 
Interface-Enhanced), or SMDl (Station Message Desk Interface) where 
SMDI-E is not availablc, feature capability allowing for Voicc Mail 
Services. Embarq shall make available the MWI (Message Waiting 
Indicator) interrupted dial tone and message waiting light feature 
capabilities where technically available. Embarq shall make available 
CF-B/DA (Call Forward on Busy/Don’t Answer), CF/B (Call Forward 
on Busy), and CF/DA (Call Forward Don’t Answer) feature capabilities 
allowing for Voice Mail services. Where available, GE€INTRA 
COMM may purchase Voice Mail Service and related services for its 
end usersgn at Embarq‘s retail rates. 
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39.1.8. Hospitality Service. Embarq shall provide all blocking, screening, and 
all other applicable functions available for hospitality lines under tariff. 

39.1.9. LIDB Administration 

(a) Embarq shall maintain ew+k"End-User information for €&E€ 
C W & " T R A D O  COMM-End-Users who subscribe to resold 
Embarq local service dial tone lines, in Embarq's LIDB in the 
same manner that it maintains information in LIDB for its own 
similarly situated -*End-User. Embarq shall 
update and maintain the €X=E€NTR_A_DO COMB information in 
LIDB on the same schedule that it uses for its own similarly 
situated end-user subssri bersEnd-User . 
Until such time as Embarq's LIDB has the software capability to 
recognize a resold number as CLECINTRADQ-C-OMM's, Embarq 
shall store the resold number in its LIDB at no charge and shall 
retain revenue for LIDB look-ups to the resold number. 

(b) 

39.1.10. Embarq will continue to provide Primary Interexchange Carrier ("PIC") 
processing for end-users obtaining resold service from CLECINTRADO 

M. Einbarq will bill and €LEG 
PIC change charges. Einbarq will o 
changes from CLECIJTRADO COM-M and not from CLEC's end 
us ersINTRAD_O_CCOM_M'sEnd 
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PART E - UNBUNDLED NETWORK ELEMENTS 

40. 

41. 

GENERAL 

40.1. Pursuant to the following terms, Embarq will unbundle and separately price and 
offer Unbundled Network Elements ("UNEs"). GL4GINXRADO COMM shall 
pay Einbarq each month for the UNEs provisioned, and shall pay the non- 
recurring charges listed in Table One or agreed to by the Parties. It is 
€W&C'INTRADO CO.M-M's obligation to combine Embarq-provided UNEs with 
any f'xilities and services that CLECUTRADO COMM may itself provide. 

USE OF UNBUNDLED NETWORK ELEMENTS 

41.1. 

41.2. 

41.3. 

41 -4. 

Einbarq shall offer UNEs to €LXINTRAD-OCO-NM for the purpose of offering 
Telecommunications Service to €LE€ s u b ~ + i k - m T R A D O  COm-Ej-kU2grs. 
Einbarq shall offer UNEs to CLECINBADO-COMM_ on an unbundled basis on 
rates, terms and conditions that are just, reasonable, and non-discriminatory in 
accordance with the t e r m  and conditions of this Agreement. 

CLECINTRADO COMM may use one or more UNEs to provide any feature, 
function, capability, or service option that such UNE(s) is (are) technically 
capable of providing, except as otherwise limited herein. Except as provided 
elsewhere in this Agreement, it is €-LEG 's obligation to 
combine Einbarq provided UNEs with any a services whether 
provided by Embarq, CLE COMM, - or any other party. 
GLEGINTRADO COMM may UNEs with Wholesale Serviccs or 
Tariffed access services obtained from Einbarq as provided for in this Agreement. 

Each UNE provided by Einbarq to CLECINTRADO-COMM shall be at Parity 
with the quality of design, perfonnancc, features, functions, capabilities and other 
characteristics, that Embarq provides to itself, Enibarq's own fttbseriber 

rs, to an Embarq Affiliate or to any other Teleco~nmunications C 
requesting access to that UNE. 

CLBGINTRADO COM-M may usc Network Elements provided under this 
Agreement for any Telecoininunicatioiis Service subject to the conditions listed 
below. By placing onan order for UNEs, CLECINT MM certifies that 
these requirements are met. 

4 1.4. I .  Any combination of the following, where both are provided by 
Einbarq, are subject to the EEL use restrictions in  Section 53. Such 
restrictions apply irrespective of the manner in which the loops and 
transport arc combined 

Rev. 04.2 4.07 1 1 / L  7/0 7 

(a) high capacity loops (DS1, DS3), to the extent available, and 
special access transport (a commingled facility); or 
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(b) special access channel terminations (DS 1, DS3) and Dedicated 
Transport (DS1, DS3), to the extent available (a commingled 
facility), or 

high capacity loops (DS 1, DS3) and Dedicated Transport (DS 1, 
DS3). 

(c) 

41.4.2. CLECINTRADO COMM may not order or use a UNE for the 
provision of Mobile Wireless Service. Facilities connecting 

Embarq’s network and CMRS carriers‘ networks do not qualify as 
UNEs and will not be available to GLS€rNTRADO COMM as UNEs. 

41.4.3. CLECINTRADO -. ~ ~ _ _ _  COMM may not order or use a UNE for the 
exclusive provision of Interexchange Services (i. e. ,  interLATA or 
intra LATA 1 o ng d i stance) . F aci 1 i t  i es connect i ng Em b arq ’ s network 
and interexchange carriers’ networks used by the interexchange carrier 
to exclusively provide such services to end usersEnd-Usep do not 

M 
as U N E  
qualify as UNEs and will not be available to GLK-TNTRA 

41.4.4. CLECINTRADO COMM must use any UNE purchased from Embarq 
for the purpose of providing eligible telecommunications serviccs (not 
exclusively Mobile Wireless Service or Interexchange Services). 

DO COIvJM may use a UNE for the provision of 
Interexchange Services, Mobile Wireless Service, or Infonnation 
Services, if €-LE€INTRADO_ is also providing an cligible 
telecointiiuiiicatioiis servicc over the same UNE. GLEG 
C 
to another carrier for thc cxclusive provision of Mobile Wirclcss 
Service or In t erexchange Services, 

may not order or use a U N E  for the sole purpose 

41.4.5. An Infonnation Service is not an eligible te1ecoiiitnuiiicatit)lis service 
except that CLECIN_TRADO_COMM can use unbundled l o o p  to 
provide xDSL services i n  accordancc with this Agrcetncnt. 

42. BONA FIDE REQUEST PROCESS 

42.1, Einbarq shall promptly cousidcr and analyze CLECIN 
for unbundled Network Elements includcd in  this Agreement that arc not 
currcntly dcvclopcd by Embarq, nctwork inforination that is reasonably rccliitrcd 
to detennine what unbundled Network Elements i t  necds to serve a particular 
customerEnd-Usg or development of and changes to Embarq work processes 
related to ordering, provisioning or installation of unbundlcd Network Elcnicnts 
with the submission of a Bona Fide Request (“BFR”) hereunder. 

A BFR shall be submitted i n  writing on the Embarq Standard BFR Form and shall 
include a clear technical description of each request. 

42.2. 
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42.3. GLEG-mTRADO COMM may cancel a BFR at any time, but shall pay all 
reasonable and demonstrable costs of processing and/or implementing the BFR up 
to the date of cancellation. 

42.4. Within ten ( I O )  Days of its receipt, the Embarq shall acknowledge receipt of the 
BFR. 

42.5. Except under extraordinary circumstances, within thirty (30) Days of its receipt of 
a BFR, the Einbarq shall provide to CLECINTRADO CO&!&l a preliminary 
analysis of such BFR. 

Upon receipt of tlie preliminary analysis, CLECINTRADO COM-k! shall, within 
thirty (30) Days, notify Embarq, in writing, of its intent to proceed or not to 
proceed. 

42.6. 

42.7. Embarq shall promptly proceed with the BFR upon receipt of written 
authorization from CLECWRADO - COMM. When it receives such 
authorization, Einbarq shall promptly develop the requested services, determine 
their availability, calculate the applicable prices and establish installation 
intervals. 

42.8. As soon as feasible, but not more than ninety (90) Days after its receipt of 
authorization to proceed with developing the BFR, Einbarq shall providc to 
€LEC!NTRADO - _ - _ _ ~  COM-M __ a BFR Quote which will include, at a minimum, a 
description of each service, the availability, the applicable rates and thc 
i tis t a1 1 at i o n interval s . 

42.9. Within thirty (30) Days of its receipt of the BFR Quote, CLECNTRAPO 
COMM must either confirm, in  writing, its order for the BFR pursuant to the BFR 
Quote or if a disagrceinent arises, seek resolution of the dispute under the Dispute 
Resolution procedures in  Part B of this Agreement. 

42. I O .  If a Party to a BFR believes that the other Party is not requesting, negotiating or 
processing the BFR i n  good faith, or disputes a determination, or price or cost 
quotc, such Party may scck resolution of the dispute pursuant to tlie Dispute 
Resolution provisions in  Part B of this Agreement. 

43. INDIVIDUAL CASE BASIS PRICING 

43.1. Individual Case Basis (ICB) pricing will be provided by Einbarq upon request 
from tlie GLECl DO for eustotner- I s p cc 1 fi c 
rates or tenns for network scrvices and features for UNEs that are not othcrwisc 
provided for in this Agreement. 

43.2. Einbarq will process IC13 Pricing requests upon receipt from the CLEG! 0 
COMM. Embarq will provide CLEC a price quote within 
thirty (30) Business Days from the receipt of the request. Price quote intervals 
may vary depending upon thc complexity of the request but shall not exceed thirty 
(30) Business Days from thc rcceipt of the request. 
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44. NETWORK INTERFACE DEVICE 

44.1. Embarq will offer unbundled access to the network interface device element 
(NID). The NID is defined as any means of interconnection of end-user 
eustonierEiid-User premises wiring to an incuinbent LEC’s distribution plant, 
such as a cross connect device used for that purpose. This includes all features, 
functions, and capabilities of the facilities used to connect the loop to eix4-w~ 
customerE 

The function of the NID is to establish the network demarcation point between a 
LEC (ILECK‘LEG ADO CO-MM) and its subscriber 
provides a protective ground connection, protection again 
high voltage surges and is capable of terminating cables such as twisted pair 
cable. 

premises wiring, regardless of the specific mechanical design. 

44.2. 

44.3. €LECINTRADO COMM may connect its NID to Einbarq‘s NID; may connect 
an unbundled loop to CLECINTR ’s NID; or may connect 

barq’s NID, except that 
t disconnect Einbarq’s loop and leave it 

’s NID. Einbarq will provide one NID termination 
with each loop. If additional NID terminations are required, CLECINTRADO 

may rcqucst thein pursuant to the process detailed in the Bona Fide 
Section herein. 

44.4. Embarq will provide CLEC with information that will etiablc 
side wiring at NIDs terminating 

will dispatch a technician and tag the 
I n  such cases the charges 

their technician to locate e11 
multiple subscriber- 
wiring at the CLE 
specified in Table One will apply. 

Embarq will not provide specialized (Einbarq non-standard) NIDS. 

The Einbarq NID shall provide a clean, accessible point of connection for thc 
inside wiring and for the distribution media a d o r  cross connect to 
CLECINTRADO C ’s NID and shall maintain a connection to ground that 
inccts applicable industry standards. Each Party shall ground its N ID 
indcpendently of the other party 

’s request. 

44.5. 

44.6. 

44.7. When requested, Embarq will provide NIDs separately from loops for a separate 
price as sliown in  Table Onc. A NID will be providcd with each unbundled Iooj’ 
and is included in the loop pricing shown in  Table One. 

45. LOOP 

45.1. Embarq will provide CLEGINTRADO C0B-M access to Local Loops, including 
Copper Loops, DSl Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH 
Loops. The following section includes the terms and conditions for Coppcr 
Loops, DSI Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH Loops. 

Rev. 04.24071 1/27/07 5 1  



DRAFT 11/27/07 

Terms and conditions for making any network modifications resulting from 
€LE€IN-T-RADO request for Local Loops are contained in Section 54. 

45.2. At GLEG - M’s request, and if Technically Feasible, Embarq will 
test and n conditioned loops for all of the line’s features, 
functions, and capabilities, and will not restrict its testing to voice-transmission 
only. Testing shall include Basic Testing and Cooperative Testing. Optional 
Cooperative Testing and Joint Testing are performed only at CLECINTRADO 

M ’ s  request. To the extent GLECINTRADO COMM requests testing that 
require Embarq to purchase new equipment, establish new procedures, or 

make systems modifications, &EGI_NTRADO COMM will compensate Einbarq 
for costs incurred to provide such testing. Request for additional testing must be 
submitted pursuant to the BFR Process in Section 42. 

45.2.1. Basic Testing shall include simple metallic measurements only. Basic 
Testing does not include cooperative or joint testing efforts that require 
Embarq’s technician to work jointly with CLECN 
staff (“Cooperative Testing” or “Joint Testing”). 

45.2.2. Cooperative testingTe.s.&s is provided on service order activity only and 
will be provided by Embarq at CLECINTRADO COMM’s expense. 
Embarq technicians will try to contact GLSGINTRADO COMM’s 
representative at the conclusion of installation. I f  

does not respond within three (3) minutes, Embarq may, in  its 
cretion, continue its attempts to contact thc CLECIJITRADO 
‘s representative, and bill the CLE€ 

increments of 15 minutes for the technician‘s t 
efforts continue, or Embarq may abandon the test and CLEC 

will be charged for the test and any a 
involved. 

45.2.3 

45.2.4 

Joint Testing is provided on maintenance activity only and will be 
providcd by Embarq at CLECIERADO- ‘s  expensc, whcn 
requested. Embarq technicians will try to contact C E C I N T  

’s  representative to initiate Joint Testing aftcr completi 
requested activity. If the CLEC does not respond 
within threc (3) minutes, Embarq rction, continue its 
attempts to contact the GLEG1NTR.A ’s representative, and 
bill the GLE4:INTRADO 5 minutes for thc 
technician’s time for so long as such efforts continue, or Embarq may 
abandon the test and CLEC M will be charged for the 
test and any additional te volved. Loops involving 
multiplexing prohibit the reading of a short. 

Embarq will charge CLEGINTRADO COMM at the rates set out on 
Table One, when the location of the trouble on a CL-EZINTRADO 
COMM-reported ticket is detcrmined to be in CLEC 
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COMM’s network or on the €L-K---end--userKTRADO COMM EndT 
User’s side of the Demarcation Point. 

45.3. Analog Loop Capabilities 

45.3.1. Analog loops facilitate the transmission of voice grade signals in the 
300-3000 Hz range and terminate in a 2-wire or 4-wire electrical 
interface at the GLEGINTRADO . COMM’s end,.-.--u~~~End-User‘s 
premises. CLEC-INTRADO COMM shall not install equipment on 
analog Loops that exceeds the specified bandwidth. 

45.3.2. Embarq will provide analog Loops as Copper Loops, Hybrid Loops, and 
where required, FTTH Loops and FTTC Loops, based on available 
facilities. 

45.4. Digital Loops 

45.4.1. Embarq will provide digital Loops on the basis of the service that will be 
provisioned over the Loop. Digital Loops are Copper Loops over which 
CLECINTRADO COMM may deploy advanced services. Deployment 
of advanced services over digital loops by CLECINTRADO-C-0-M-U 
will be consistent with the terms and conditions contained in Section 
45.8. On digital Loops, Embarq will only provide electrical continuity 
and line balance. 

45.4.2. Einbarq shall employ industry accepted standards and practiccs to 
maximize binder group efficiency through analyzing the interference 
potential of each loop in a binder group, assigning an aggregate 
interference limit to the binder group, and then adding loops to the 
binder group until that limit is met. Disputes regarding the standards 
and practices employed in this regard shall be resolved through the 
Dispute Resolution Proccss set forth in Part B of this Agreement. 

45.4.3. Reverse ADSL Loops. If a CGLEGINTRADO COMM’s ADSL 
Transmission Unit (including those intcgr into DSLAMs) is attached 
to Embarq’s Network and if an ADSL Copper Loop should start at an 
outside location, and is looped through a host or remote, and then to the 
s u b se~iber E n , the copper plant from the outside location to the 
Enibarq host or remote central office must be a facility dedicated to 
ADSL transmission only and not part of Enibarq’s regular feeder or 
d i s t r i b ut ion p 1 ant . 

45.5. Non-Standard Digital Loops 

45.5.1. If CLECINTR-AB0 COMM requests a digital Loop, for which thc 
effective loop length exceeds thc xDSL standard of 18 kft (subject to 
gauge design used in an area), Embarq will only provide a Non-Standard 
Digital Loop. Additional non-recurring charges for conditioning will 
apply. Non-Standard Digital Loops will not be subjcct to performance 
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measurements or technical specifications, however, all of the SMC 
requirements set forth in Section 45.4 are applicable. 

45.6. DSl Loops 

45.6.1. 

45.6.2. 

45.6.3. 

45.6.4. 

Iicv. 04.24.071 1/27/07 

Subject to the cap in Section 45.6.2, Embarq will provide 
COMM nondiscriminatory access to a DS1 Loop on 
s to any building not served by a Wire Center with at 

lcast 60,000 Business Lines and at least four Fiber-based Collocators. 
Once a Wire Center exceeds both of these thresholds, no future DSI 
loop unbundling will be required in that -tTsire-cxmtefWlre Centey. DSl 
IoopsLoO~s include, but are not limited to, two-wire and four-wire 
Copper Loops capable of providing high-bit rate digital subscriber line 
services, including TI services. The Wire Centers that meet these 
requirements as of the date of this Agreement are listed on Exhibit A. 

CLEC-!N_TRADO ____ _ _  COMM __ __ may obtain a maximum of ten unbundled DS 1 
to any single building in which DSl IsepLoops are 

unbundled loops. 

Where Embarq is not required to provide unbundled DS1 l o o p s L ~ ~ p s  
pursuant to Sections 45.6.1 and 45.6.2, €-I==- may 
not obtain new DS 1 loopfLoops as UNEs. 

Any DS1 loopsloops that CLEC! previously Icascd 
from Einbarq but which Einbarq is not obligated to unbundle pursuant to 
Sections 45.6.1 and 45.6.2, are subject to the following: 

Such DSl Loops must be converted to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If CGLEGINTRADO COMM fails to submit the 
necessary orders to c oops to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement, Embarq will convert the DSl Loops to 
comparable access services at applicable rates. Embarq will 
asscss the convcrsion charge and a managcmcnt fcc for thc work 
performed by Embarq on behalf of CLECINT 

Any service provided to C-LEC 
after 03/10/06 over DS1 Loop 
required to unbundlc shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities 

Any scrvice provided to €L-E€! by Embarq 
between 03/11/05 and 03/10/06 over suc Loops that 
CLEC .. placed in scrvicc prior to 03/1 1/05 shall 
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be subject to billing at 11 5% of the rate that was applicable to such 
DS I Loops immediately prior to such period. 

45.6.5. If Embarq identifies Wire Centers in addition to those listed on Exhibit 
A that excecd the DSl Loop threshold, Einbarq will provide 
CL-EGINTR - OMM __ notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. CLECINTRADLCOMM shall not be able 
to order new DSl l o o p s l o m  for the identified wire centersWi_re 
- _ _ _  Centers after ninety (90) DFys have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a wire centerwire Center designation and the 
dispute was resolved by the Commission, the par t iesmjes  will abide by 
the Commission's decision. Any DS1 4eepLo~ps leased from Embarq 
within an identified Wire Center on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate CLECINTRADO COMM paid on the date of 
the notice. 

(a) CLECINT&ADO COMM must submit the necessary orders to 
convert such DSl Loops to an alternative service arrangement 
within six (6) months of the above notice date. By the end of the 
six month period, GLECI inust have 
transitioned the UNEs to alter1 ies or arrangements. If 
CLECINTRADO COMM fails to submit the necessary orders 
before the end of the six (6) month period, Embarq will convert the 
DSI Loops to comparable Access Services. Embarq will assess 
the conversion charge and a management fee for the work 
performed by Einbarq on behalf of CLECIN_T_RADO C 

45.7. DSS 

45.7. 

45.7.2. 

,oops 
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Subject to the cap described in Section 45.7.2, Embarq shall provide 
GLE 0-MM with nondiscriiiiinatory access to a DS3 
leop undled basis to any building not servcd by a Wire 
Center with at least 38,000 Business Lines and at least four Fiber-based 
Collocators. Oiicc a Wirc Center excccds both of these thresholds, no 
future DS3 kmpLoop unbundling will bc required i n  that Wirc Cciiter. 
The Wire Centers that meet these requirements as of the date of this 
Agreement arc listcd on Exhibit A.  

€-LE€INT-MDO COMM may obtain a maximum of a single unbundled 
to any single building i n  which DS3 loopsloops arc 

available as unbundled loops. 



45.7.3. Where Embarq is not required to provide unbundled DS3 4oepsLoops 
pursuant to Sections 45.7.1 and 45.7.2, €XAGINTRADO COMM may 
not obtain new DS3  loops as UNEs. 

Any DS3 loopLoop UNEs that GL43GINTRADO COMM previously 
leased from Embarq but which Embarq is not obligated to unbundle 
pursuant to Sections 45.7.1 and 45.7.2, are subject to the following: 

(a) 

45.7.4. 

Such DS3 Loops must be converted to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If €LE€INTRADO COMM fails to submit the 
necessary orders to convert the DS3 Loops to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement, Embarq will convert the DS3 Loops to comparable 
Access Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLECII'JTRADO COMM. 

Any service provided to €LE€LxT 
after 03/10/06 over DS3 Loops that Em 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Einbarq was no 
longer required to unbundled such facilities. 

(b) 

(c) Any service provided to €&E€ COMM by Embarq 
11 DS3 Loops that 

placed i n  service prior to 03/11/05 shall 
115% of the rate that was applicable to such 

between 03/11/05 and 03/10/0 

DS 1 Loops iininediately prior to such period. 

45.7.5. If Embarq identifies Wire Centers in  addition to those listed on Exhibit 
A that exceed the threshold, Embarq will provide CLECINTRADO - _ _  

COMM notice in accordance with the notice provisions of this 
Agreement and Embarq will also post such information on its website. 

shall not be able to order new DS3 
after 90 Days 

ed from the date of the notice, s o the Dispute 
Resolution section of this Agrcement. If any carrier has disputed a wire 

enter designation and the dispute was resolvcd by thc 
C om i n  i s s i o n , t he part iesP art i es w i 11 abide b y the Comin i s s i on ' s d eci si on. 
Any DS3 1oopsLoops leased from Embarq on the date of the notice shall 
be available for a six (6) month period from the date of the notice at a 
rate equal that is 115% of rate €LECINTR&DO_COMM paid on the 
date of the notice. 

led wire centersW ire 

(a) GL4GINTRADO COMM must submit the necessary orders to 
convert such DS3 Loops to an alternative service arrangement 
within six inonths of the above notice date. By the end of the six 
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month period, GCBGINTRADO COMM must have transitioned 
the UNEs to alternative facilities or arrangements. If 
C&E€INTRADo COMM fails to submit the necessary orders by 
the end of the six (6) month period, Embarq will convert the DS3 
Loops to comparable Access Services at applicable rates. Embarq 
will assess the conversion charge and a management fee for the 
work perfonned by Embarq on behalf of CXZGINTRADO ___- 
-~ CQMM. _. 

45.8. Adherence to National Industry Standards 

45.8.1. In providing advanced service loop technology, Embarq shall allow 
CLECINTRADO COMM to deploy underlying technology that does not 
significantly intcrfcre with other advanced services and analog circuit- 
switched voice band transmissions. 

45.8.2. Until long term industry standards and practices can be established, a 
particular technology shall be presumed acceptable for deployment 
under certain circumstances. Deployment that is consistent with at least 
one of the following circumstances presumes that such loop technology 
will not significantly degrade the perfonnance of other advanced 
services or impair traditional analog circuit-switched voice band 
services: 

(a) Complies with existing industry standards, including an industry- 
standard PSD mask, as well as modulation schemes and electrical 
characteristics; 

(b) Is approved by an industry standards body, the FCC, or any state 
cominission or; 

(c) Has bcen successfully deployed by any CLECI MM 
without significantly degrading the p e r f o r m "  of othcr services. 

45.8.3. Where C LECI seeks to  establish that deployment of a 
technology falls within the presumption of acceptability under Section 
45.8.2, the burden IS on CLEC - to demonstrate to the 
Cominissioii that its proposed deployment nieets the threshold for a 
presumption of acceptability and will not, 111 fact, significantly degrade 
the performancc of other advanced services or traditional voice band 
services. 

45.8.4. If a deployed technology significantly degrades other advanced services, 
the affected Party will notify the interfering partyP-arty and give them a 
reasonable opportunity to correct the problem. The interfering Party 
will immediately stop any new deployment until the problem is resolved 
to mitigate disruption of other carrier services. If the affected 
partiespartics - are unable to resolve the problcm, they will present factual 
evidence to the Commission for review and determination. If the 
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Commission determines that the deployed technology is the cause of the 
interference, the deploying pc&yPa&~ will remedy the problem by 
reducing the number of existing w t e m E n d - U s e r s  utilizing the 
technology or by migrating them to another technology that does not 
disturb. 

45.8.5. When the only degraded service itself is a known disturber and the 
newly deployed technology is presumed acceptable pursuant to Section 
45.8.2, the degraded service shall not prevail against the newly deployed 
technology. 

45.8.6. If Embarq denies a request by GLEGNTRADO COMM to deploy a 
technology, it will provide detailed, specific information providing the 
reasons for the rejection. 

Parties agree to abide by national standards as developed by ANSI, i.e., 
Committee TI E l  .4 group defining standards for loop technology. At the 
time the deployed technology is standardized by ANSI or the recognized 
standards body, the &KINTRAD.O COMM will upgrade its 
equipment to the adopted standard within sixty (60) Days of the standard 
being adopted. 

45.8.7. 

45.8.8. CAEGINTRADO COMM shall meet the power spectral density 
requirement given in the respective technical references listed below: 

(a) For Basic Rate ISDN: Telcordia TR-NWT-000393 Generic 
Requirements for ISDN Basic Access Digital Subscriber Lines. 

(b) For JdDSL installations: Telcordia TA-NWT-0012 10 Generic 
Requirements for High-Bit-Rate Digital Subscriber Lines. Some 
fractional T1 derived products operating at 768 kbps may use the 
same standard. 

(c) For ADSL: ANSI T 1.4 13- I998 (Issue 2 and subsequent revisions) 
Asymmetrical Digital Subscriber Line (ADSL) Metallic Interface. 

(d) As an altei-native to Section 45.8.8, CLECIN_TRADQ.C_QMM may 
meet the requirements given in  ANSI document TI E l  .4/2000- 
002R2 dated May 1, 2000. “Working Draft of Spectrum 
Management Standard” and subsequent revisions of this document. 

45.9. Information to be Provided for Deployment of Advanced Services 

45.9.1. Upon request, Embarq shall provide to CLECLNT&ADOCO_MM: 

(a) infoilnation with respect to the spectrum management procedures 
and policies that Embarq uses in  determining which services can 
be deployed; 
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(b) information with respect to the rejection of CXZGINTRADO 
______ C-OMM's provision of advanced services, together with the 
specific rcason for the rejection; and 

information with respect to the number of loops using advanced 
services technology within the binder and type of technology 
deployed on those loops. 

(c) 

45.9.2. In connection with the provision of advanced services, CLECINTRADO 
COMM. shall provide to Embarq the following infonnation on the type 
of technology that €LEC-TNTR,A.DO...CO.M.M seeks to deploy where 
C,LEC&TRAD-0. COMM asserts that the technology it seeks to deploy 
fits within a generic Power Spectral Density (PSD) mask: 

information in writing (via the service order) regarding the 
Spectrum Management Class (SMC), as defined in the 
TlEl.4/2000-002R2 Draft, of the desired loop so that the loop 
and/or binder g o u p  may be engineered to meet the appropriate 
spectrum compatibility requirements; 

the SMC (io., PSD mask) of the service it seeks to deploy, at the 
time of ordering and if €LEGINTRADO CQMM requires a 
change in the SMC of a particular loop, GLEGINTRADO C0M;M 
shall notify Embarq in writing of the requested change in SMC 
(via a service order); 

to the extent not previously provided CbE€LNTRADO COMM 
must disclose to Embarq every SMC that the CLECm=T:RADO 
COMB- has implemented on Embarq's facilities to perinit effective 
Spectrum Management. 

45. I O .  Hybrid Loops. Embarq will providc CLECINTRADO COMM access to Hybrid 
Loops for the provision of narrowband services as provided below. Embarq is not 
required to provide unbundled access to the packet switched features, functions, 
and capabilities of its Hybrid Loops. 

45.10.1. When CLECINT-RAD-0 C-OM-M requests access to a Hybrid Loop for 
the provision of narrowband serviccs, Embarq will 

(b) 

45.1 1 .  Fiber Loops 

Pro v i cl e ti o n - d i s cr i in i na t or y un b undl ed access to the entire H yb r i d 
Loop capablc of providing voice-grade scrvice (Le.,  equivalent to 
DSO capacity) using time division multiplexing, or 

Provide non-discrirninatory unbundlcd access to a spare Copper 
Loop scrving that cnd-user. 

45.1 1 . 1 .  Dark Fiber Loops 
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(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq that has not 
been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

(b) Embarq is not required to provide €liE€INT_MDO COMM with 
access to Drk Fiber Loop on an unbundled basis. 

(c) Any Dark Fiber Loop that €LE€INTRADO COMM previously 
leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 45.11 shall be subject to the 
following: 

(i) Such Dark Fiber Loops must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective 
Date of this Agreement. IfCLE.CINTRAD0 COMM fails to 
submit the necessary orders to convert such Dark Fiber 
Loops to an alternative service arrangement within such 
thirty (30) Day period, Embarq will have the right to 
disconnect such Dark Fiber Loops. 

(ii) Any service provided by Embarq to &LEG 
- C;OMM over Dark Fiber Loops between 03/ 
09/05/06 shall be billed at 115% of the rate applicable for 
such Dark Fiber Loops immediately prior to that period, and 
any service provided by Embarq to CL46I 
over Dark Fiber Loops after 09/05/06 
conversion or disconnection shall be billed at applicable rates 
for comparable access services based on the capacity of the 
electronics deployed by the CLE€ i 11 
connection with such Dark Fiber Loops. 

45.12. FTTH and FTTC Fiber Loops 

45.12.1. New builds. Embarq will not provide non-discriminatory access to 
FTTH Loop or a FTTC Loop on an unbundled basis when Embarq has 
deploycd a FTTH or FTTC Loop to an e l~d-ufet . -~~~~i~i le t7End-User  
premise that previously has not been served by any loop facility. 

45.12.2. Overbuilds. Embarq will not provide non-discriminatory access to 
FTTH Loop or FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH Loop or FTTC Loop parallel to, or in replacement of, 
an existing loop facility, except that: 

(a) Embarq will maintain the existing Copper Loop connected to a 
part i c u 1 ar eu s-t emet.End-- U s er prem i s es after d ep 1 o y i n g F TT H Loop 
or FTTC Loop and provide non-discriminatory access to the 
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Copper Loop on an unbundled basis unless Embarq has retired the 
Copper Loop as set forth below. 

(b) If Etnbarq deploys FTTH Loop or FTTC Loop and maintains the 
existing Copper Loop, Embarq will restore the Copper Loop to 
serviceable condition upon request and at €%E€INTRADO 
CO_MM’s expense. 

(c) If  Etnbarq deploys FTTH Loop or FTTC Loop and retires the 
existing Copper Loop, Embarq will provide non-discriminatory 
access to a 64 kilobits per second transmission path capable of 
voice grade service over the FTTH Loop or FTTC Loop. 

(d) Prior to retiring Copper Loop or copper subloop that has been 
replaced with FTTH Loop or FTTC Loop Embarq will comply 
with the notice requirements set forth in 251(c)(5) of the Act, $ $  
51.325 through 51.335 of the Code of Federal Regulations and 
applicable Commission requirements, if any. 

45.13. Tag and Label. At CLECINTRA-DO CQM-M’s request, Einbarq will tag and label 
unbundled loops at the Network Interface Device (NID). Tag and label may be 
ordered simultaneously with the ordering of the Loop or as a separate service 
subsequent to the ordering of the Loop. 

45.13.1 . Embarq will include the following information on the label: order 
number, due date, €-JiE€INTRADO COMM name, and the circuit 
nu m her. 

45.13.2. CLECINTRADO J20-M-M must specify on tlie order fonn whether 
each Loop should be tagged and labeled. 

Thc rates for Loop tag and label and related services are set forth on 
Table Otic. A trip charge may be billed in addition to the Tag and 
Label charges. 

45.13.3. 

46. SUBLOOPS 

46.1, Embarq will offer unbundled access to copper subloops and subloops for access to 
rnultiunit premises wiring. Einbarq will consider all requests for access to 
subloops through the IC‘B process due to tlie wide variety of interconnections 
available and tlie lack of standards. A written response will be provided to 
C LECINTRADO COMM covering the interconnection time intervals, prices and 
other infortnation based on the ICB process as set forth in this Agreement. 

46.2. Einbarq is not required to provide GLKINTRADO C-OMM access to dark fiber 
subloops. 

46.3. Copper Subloops. Etnbarq will make available access to copper subloops on an 
unbundled basis. A copper subloop is a portion of a Copper Loop, or Hybrid 
Loop, and is comprised cntirely of copper wire or copper cable that acts as a 
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transmission facility between any accessible terminal in Embarq’s outside plant, 
including inside wire owned or controlled by Embarq, and the eiwki-w 
ewtemwEnd-User premises. A copper subloop can also include intermediate 
devices, such as repeaters, used to establish the transmission path. Copper 
subloops can be used by GLEGLNT-RADO COMM to provide voice-grade 
services as well as digital subscriber line services. Access to copper subloops is 
subject to the collocation provisions of this Agreement. Copper subloop consists 
of the distribution portion of the Copper Loop. Embarq is not obligated to offer 
feeder loop plant as a stand-alone UNE. 

46.3. I .  An accessible tei-minal is any point on the loop where technicians can 
access a copper wire within the cable without removing a splice case. 
Such points include, but are not limited to, a pole or pedestal, the 
serving area interface, the network interface device, the minimum 
point of entry, any remote terminal, and the feeder/distribution 
interface. 

46.4. Multiunit preniises wiring. Embarq will make available to €LE€INTRADO 
COMM access to subloops for access to multiunit premises wiring on an 
unbundled basis. The subloop for access to multiunit premises wiring is defined 
as any portion of the loop that it  is technically feasible to access at a terminal in 
the incumbent LEC‘s outside plant at or near a multiunit premises, including 
inside wire. Inside wire is wire owned or controlled by Embarq at a multiunit 
customerElld-User premises between thc minimum point of entry and the point of 
demarcation. 

46.4.1. An accessible terminal is any point in Embarq’s network where a 
technician can access the wire within the cable (c.g., via screw posts, 
terminals, patch panels) without removing a splice case to reach the 
wire within to access the wiring in the multiunit premises. Such points 
include, but are not limited to, a pole or pedestal, the NID, the 
minimum point of entry, the single point of interconnection, and the 
feeder/di s tribu t i on interface. 

46.4.2. Upon request for interconnection at a multiunit premiscs where 
Embarq owns, controls, or leases wiring, Embarq will provide a single 
point of interconnection that is suitable for use by multiple carriers. If 
the Partics do not agrcc on appropriate terms, conditions and rates for 
the single point of interconnection to multiunit premises wiring eithcr 
Party may invoke the Dispute Resolution provisions of this 
Agreement. 

46.5. Einbarq will not provide or maintain inside wire i n  situations where it detcrmincs 
there are health or safety concerns in doing so. 

Deployment of advanced scrvices by €LECINTRADO COMM over subloops 
will be in accordancc with the terms included i n  Section 45.8 and Section 45.0. 

46.6. 
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46.7. Reverse ADSL Loops. If a €&-K-INTRADO COMM’s ADSL Transmission Unit 
(including those integrated into DSLAMs) is attached to Embarq’s Network and if 
an ADSL Copper Loop should start at an outside location, and is looped through a 
host or remote, and then to the s&sc-t.1.bei-End-User, the copper plant fiom the 
outside location to the Embarq host or remote centra1 office must be a facility 
dedicated to ADSL transmission only and not part of Embarq’s regular feeder or 
distribution pl ant . 

47. OPERATIONS SUPPORT SYSTEMS (OSS) 

47. I .  Embarq will offer unbundled access to Embarq’s operations support systems to 
the extent technically feasible in a non-discriminatory manner at Parity. OSS 
consists of pre-ordering, ordering, provisioning, maintenance and repair, and 
billing functions supported by Embarq’s databases and information. The OSS 
element includes access to all loop qualification information contained in 
Embarq’s databases or other records, including information on whether a 
particular loop is capable of providing advanced services. 

48. LOOP MAKE-UP INFORMATION 

48. I . Embarq shall make available Loop Make-up Information in a non-discriminatory 
inaiiiier at Parity with the data and access it gives itself and other 
CLECf , including affiliates. The charges for Loop Make-Up 
Information are set forth in Table One to this Agreement. 

Information provided to the €L 
digested in a manner that would a 
qualify the loop for advanced services. 

48.2. will not be filtered or 
’s ability to 

48.3. Einbarq shall provide Loop Make-up Information based on the individual 
telephone number or address of an end-user in a particular wire center 
or NXX code. Loop Make-up Information requests will be rejected i 
address is not found within existing serving address information, if the telephone 
number provided is not a working number or if the POI identified is not a POI 
whcre thc requesting CLEC connects to the Embarq LTD 
network. 

48.4. Errors identifled i n  validation of the Loop Make-up Inforination inquiry order 
will be returned to the CLECINTRADO COMM. 

48.5. Embarq may provide the requested Loop Make-up Information to the 
GLE€MNT-RAD-O COMMs in whatever manner Embarq would provide to their 
own internal personnel, without jeopardizing the integrity of proprietary 
information (Le., fax, intranet inquiry, document delivery, etc.). If the data is 
provided via fax, CLECLNTRADO __-___ COMM ___-- must provide a unique fax number 
used solely for the receipt of Loop Make-up Information. 

48.6. If CLECINTRADO M does not order Loop Make-up Information prior to  
placing an order for a loop for the purpose of provisioning of an advanced service 
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and the advanced service cannot be successfully implemented on that loop, 
€-LE€INTRADO-~O-M-M agrees that: 

48.6.1. G-LK-IN-TKAJO COMM will be charged a Trouble Isolation Charge 
to determine the cause of the failure; 

48.6.2. If Embarq undertakes Loop Make-up Information activity to 
determine the reason for such failure, GE-EGINTRADO COMM will 
be charged a Loop Make-up Information Charge; and 

If Embarq undertakes Conditioning activity for a particular loop to 
provide for the successful installation of advanced services, 
CLEGINTRADO COMM will pay applicable conditioning charges as 
set forth in Table One pursuant to Section 54.3 of this Agreement. 

48.6.3. 

49. LOCAL CIRCUIT SWITCHING 

40.1. Einbarq is not required to provide access to local circuit switching on an 
unbundled basis. 

40.2. Any local circuit switching element that €L-K-INTRADO- COMM previously 
obtained from Embarq on an unbundled basis, including local circuit switching 
previously provided as part of UNE-P, shall be subject to the following: 

40.2.1. Such local circuit switching must be converted to an alternative 
arrangement within thirty (30) Days after the Effective Date of this 
Agreement. If CLEC RAD0 COM-M fails to submit the necessary 
orders to convert an inplete the transition of such local circuit 
switching element to an alternative service arrangement within thirty 
(30) Days of the Effective Date of this Agreement, Embarq will 
convert such local circuit switching to comparable Wholesale 
Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLECI 

40.2.2. Any local circuit switching, including local circuit switching provided 
by Embarq to CLEC COMM as part of UNE-P between 
0311 1/05 and 03/10106 shall be subject to billing by Embarq at the 
transition rates established by the FCC, and any local circuit switching, 
including local circuit switching provided by Embarq to 
CLEC as part of UNE-P after 03/10/06 shall be 
subjec tes charged by Embarq to CLECdNTRADO 
. _  MMS for such service under separate coinmercial agreements. 

50. DEDICATED TRANPORT 

50.1. Embarq shall provide C-LEGINTRA-D.0 COMM with nondiscriminatory access to 
dedicated transport on an unbundled basis, as set forth in this Agreement. A 
“route” is a transmission path bctween one of Embarq’s Wire Centers or switches 
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and another of Embarq’s Wire Centers or switches. A route between two points 
(e.g., Wire Center or switch “A” and Wire Center or switch “Z”) may pass 
through one or more intermediate w-ir-e-ee&”re Centers or switches (e.g., 
Wire Center or switch “X”). Transmission paths between identical end points 
(e.g., Wire Center or switch “A” and Wire Center or switch “Z”) are the same 
“route,” irrespective of whether they pass through the same intermediate Wire 
Centers or switches, if any. 

50. I .  1, Embarq is not obligated to provide a requesting carrier with unbundled 
access to dedicated transport that does not connect a pair of Embarq 
Wire Centers (Le.,  entrance facilities). Further, Embarq is not 
obligated to provide DSO or OC-N and above Dedicated Transport 
facilities as a UNE. 

50.2. Dedicated DS 1 transport shall be made available to €LEG-INTRADO COMM- on 
an unbundled basis as set forth below. Dedicated DSl transport consists of 
Embarq interoffice transmission facilities that have a total digital signal speed of 
1.544 megabytes per second and are dedicated to a particular eusbmwEnd-User 
or carrier. 

50.2.1 

5 0.2.2, 

50.2.3. 

50.2.4. 

Embarq shall unbundle DSl transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in Part A, both &e-eenterswjre Centers defining the route arc 
Tier 1 Wire Centers. As such, Embarq will unbundle DSI transport if 
a Wire Center at either end of a requested route is not a Tier 1 Wire 
Center, or if neither is a Tier 1 Wire Center. 

CLEClNTRAD_O.C-O.MM __ may obtain a maximum of tcn unbundled 
DS 1 ddicated transport circuits on each route where DS 1 dedicated 
transport is available on an unbundled basis. 

Where Embarq is not required to provide unbundled DSI transport 
pursuant Sections 50.2.1 and 50.2.2, CLEC!_ET 
not obtain new DS 1 transport as unbundled Nctwork Elements. 

Any DS 1 dedicated transport that CLECIN 
previously leased from Embarq but which Embarq 
unbundle pursuant to Sections 50.2. I and 50.2.2, shall be subject to the 
fo 1 1 owing : 

(a) Such DS1 dedicated transport must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If €€&CINTRADO COMM fails to submit 
the ncccssary orders to convert and complete the transition of 
such DS 1 transport to an alternative service arrangement within 
thirty (30) Days of the Effective Date of this Agreement, Eiiibarq 
will convert the DS1 Dedicated Transport to comparable Access 
Services at applicable rates. Enibarq will assess the convcrsion 
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charge and a management fee for the work performed by Embarq 
on behalf of €Z&€NTRADO COMM. 

Any DS1 dedicated transport service provided to 
C-L-EGINTRADO COMM by Embarq after 03/10/06 that Embarq 
was no longer required to unbundle shall be subject to billing at 
applicable rates for comparable access services, provided 
however, that such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 

Any DS1 dedicated transport service provided to 
CLECINTRADO COMM by Embarq between 03/11/05 and 
03/10/06 that €&E€INTRADO-- COMM ordered prior to 
03/1 1/05 shall be subject to billing at 115% of the rate that was 
applicable to such dedicated transport immediately prior to such 
period. 

50.2.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DSl Dedicated Transport circuit threshold for a route, 
Embarq will provide CLECINTRADO COMX notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. €E€ 
not be able to ordcr new DSl Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from thc date of the noticc, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the partiesPgrtts will abide by the 
Commission’s decision. Any DS 1 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a ratc 
equal that is 1 15% of rate CLECIN paid on thc date 
of the notice. 

o c  

(a) CLE must submit the necessary orders to 
convert such DSI Dedicated Transport to an alternative service 
arrangement within six months of the above notice datc. By the 
cnd of the six month period, CLEG 
have transitioned the transport to 
arrangements. If CLEC IN TR _M fails to subinit the 
necessary orders within the s 
convert the DS 1 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the convcrsion 
charge and a management fee for the work performed by Embarq 
on behalf of CLEUIN 

50 .3 .  Dcdicated DS3 transport shall be made availablc to CLEGI MM 011 
an unbundled basis as set forth below. Dedicated DS3 transport consists of 
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Embarq interoffice transmission facilities that have a total digital signal speed of 
44.736 megabytes per second and are dedicated to a particular ewtmwEnd-User 
or carrier. 

50.3.1. 

50.3.2. 

50.3.3. 

50.3.4. 

Krv. 04.24.071 1/27/07 

Embarq shall unbundle DS3 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in this Agreement, both Wire Centers defining the route are 
either Tier 1 or Tier 2 wire centerswire Centers. As such, Embarq 
will unbundle DS3 transport if a Wire Center on either end of a 
requested route is a Tier 3 Wire Center. 

CLECINTRADO COMM may obtain a maximum of twelve 
unbundled DS3 dedicated transport circuits on each route where DS3 
dedicated transport is available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS3 transport 
pursuant to Sections 50.3.1 and 50.3.2, CLECINTRA-DOCaM may 
not obtain new DS3 transport as unbundled Network Elements. 

Any DS3 dedicated transport UNE that CLE€DTJRADQ--C-OMM 
previously leased from Embarq as of 0311 1/05 but which Embarq is 
not obligated to unbundle pursuant to Sections 50.3.1 and 50.3.2, shall 
be subject to the following: 

Such DS3 dedicated transport must be converted to an altcriiativc 
service arrangement within thirty (30) Days of the Effectivc Date 
of this Agreement. If C Z  fails to convci-t 
and complete the transitio 3 transport to an 
alternative service arrangement within thirty (30) Days of the 
Effectivc Date of this Agreement, Einbarq will convert the DS3 
Dedicated Transport to comparable Access Serviccs. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of CLECIN-TRADO 
c 
Any DS3 dedicated transport service providcd to 
CLECl MM by Embarq after 03/1 O/OG that Embarq 
was no d to unbundle shall be subject to billing at 
applicable rates for comparable access services, providcd 
howcvcr, that such acccss ratcx slid1 not apply unt i l  ninety (90) 
Days after Enibarq was no longcr required to unbundled such 
transport. 
Any DS3 dedicated transport service providccl to 
CL-ECI-NTRADO COMM by Einbarq between 031 1 1/05 and 
031 10/06 that CLECINTRAD MM ordered prior to 
0311 1/05 shall be subject to billing at 1 1 5 %  of the rate that was 
applicable to such dedicatcd transport immediately prior to such 
period. 

(i 7 
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50.3.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DS3 Dedicated Transport circuit threshold for a route, 
Embarq will provide €LE€TNTRADO .COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. GL-EG-mTRADO COMM shall 
not be able to order new DS3 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the p&mPaiies will abide by the 
Commission’s decision. Any DS3 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate €LE€INTR~ADO-COMM paid on the date 
of the notice. 

(a) CLECINTRADO COMM ___ - must submit the necessary orders to 
convert such DS3 Dedicated Transport to an alternative service 
arrangement within six months of the above notice date. By the 
end of the six (6) month period, CLECINTRADO COMM must 
have transitioned the transport to alternative facilities or 
arrangements. If GI&€INTRADO COMM fails to submit the 
necessary orders before the end of six (6) month period, Einbarq 
will convert the DS3 Dedicated Transport to comparable Access 
Services at applicable rates. Einbarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of €-LE€ 

50.4. Technical Rcquiremcnts for DS 1 and DS3 Dedicated Transport 

50.4.1. Where technologically feasible and available, Einbarq shall offer 
Dedicated Transport consistent with the underlying technology as 
fo 11 ow s : 

(a) When Einbarq providcs Dedicated Transport, thc entire 
designated transmission circuit (c.g., DSl, DS3) shall be 
dedicated to CLECINTRADO COMM designatcd traffic. 

Where Embarq has technology availablc, Embary shall provide 
Dedicated Transport using currently available tcchnologics 
including, but not limited to, DSI and DS3 transport systems, 
SONET (or SDS) Bi-directional Line Switched Rings, SONET 
(or SDH) Unidirectional Path Switched Rings, and SONEfT (or 
SDS) point-to-point transport systems (including linear add-drop 
systems), at all available transmission bit rates. 

(b) 

50.5. Dedicated Dark Fiber Transport 

50.5.1. Gencral Rulcs and Definition 
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(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq, that has not 
been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

Embarq will unbundle Dark Fiber for Dedicated Transport as set 
forth in this Agreement and as follows: 

(b) 

( 0  

(ii) 

(iii) 

Embarq shall unbundle dark fiber transport between any 
pair of Embarq Wire Centers except where both wlire 
centemwire Centers defining the route are either Tier 1 or 
Tier 2 Wire Centers. Embarq will unbundle dark fiber 
transport if a Wire Center on either end of a requested route 
is a Tier 3 Wire Center. 

Where Embarq is not required to provide unbundled dark 
fiber transport, €XE€INTRADO COMM may not obtain 
new dark fiber transport as a UNE. 

Any Dark Fiber transport that CLECINTRADO COMM 
previously leased from Embarq, but which Embarq is no 
longer obligated to unbundled pursuant to Section 50.5 
shall be subject to the following: 

(A) Such Dark Fiber transport must be converted to an 
alternative service arrangement within thirty (30) 
Days of the Effective Date of this Agreement. If 
CLECINTRADO COMM fails to subinit the 
necessary orders to convert such Dark Fiber transport 
to an alternative arrangemcnt within such thirty (30) 
Day period , Embarq will have the right to terminate 
and disconnect the Dark Fibcr transport. 

(B) Any Dark Fiber transport service provided by Embarq 
to CLECI OM@ between 03/1 1/05 and 
09/05/06 shall be billed at 1 15% of the rate applicable 
for such Dark Fiber transport immediately prior to 
that period, and any Dark Fibcr transport service 
provided by Embarq to C'LECL 
after 09/05/06 and prior to such conversion or 
termination shall be billed at applicable rates for 
comparable access services, based on the capacity of 
the electronics deployed in connection with such Dark 
Fiber trans1 t .  

__-- 

(c) If Embarq identifies routes i n  addition to those listed on Exhibit 
A that exceed the threshold, Einbarq will provide 
CLECINTRAD-0 ..- CO.MM - - notice in accordance with the noticc 
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50.5.2. 

50.5.3. 

Rev. 04.24.071 1/27/07 

- .  

provisions of this Agreement and Embarq will also post such 
information on its website. CX432'- shall not 
be able to order new Dark Fiber Dedicated Transport for the 
identified routes after ninety (90) Days have elapsed froin the 
date of the notice, subject to the Dispute Resolution section of 
this Agreement. If any carrier has disputed a Wire Center 
designation and the dispute was resolved by the Commission, the 
pertiesparties will abide by the Commission's decision. Any 
Dark Fiber Dedicated Transport leased from Embarq within the 
identified route on the date of the notice shall be available for a 
six (6) month period from the date of the notice at a rate equal 
that is I 15% of rate CLEGNTRADO COMM paid on the date of 
the notice. 

G-QM-M must submit the necessary orders 
dark fiber dedicated transport to an 

alternative service arrangement within six months of the 
above notice date. By the end of the six (6) month period, 
CLEC1N-TRAD-O-C.OMM must have transitioned the 
transport to alternative facilities or atrangements. If 

fails to submit the necessary 
'ert the Dark Fiber Dedicated 

Transport to comparable Access Services, if available, or 
disconnect the Dark Fiber facilities. Embarq will assess thc 
conversion charge and a nianagerncnt fee for the work 
performed by Embarq on behalf of €LECI_NTR__ 
--_-. CLMM 

Fiber Availability 

(a) Spare fibers in  a sheath are not considercd available if Einbarq 
has plans to put the fiber in use within the current ycar or the 
fo 11 owing year. 

(b) Einbarq will also maintain fibers to facilitate maintcnancc, 
rearraiigenients and changes. Embarq will generally reserve 
eight percent (8%) of fibers i n  a sheath for maintenance, subject 
to a minimum of four (4) fibers and a maximum of twelve ( I  2) 
fibcrs. 

(c) Dark fiber requests will be handled on a first coine, first served 
basis, based on the date the Dark Fiber Application (DFA) is 
received. 

. .  
Interconnection Arrangeinents 

(a) Rules for gaining access to unbundled network elements apply to 
Dark Fiber. Virtual and physical collocation arrangements may 
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be used by €LKINTRADO COMM to locate the optical 
electronic equipment necessary to "light" leased Dark Fiber. 

The C-LGGINTRADO COMM that requests Dark Fiber must be 
able to connect to the Einbarq fiber by means of fiber patch 
panel. 

(b) 

(c) If fiber patch panels (FPPs) are not located within close enough 
proximity for a fiber patch cord, CLECNTRADO COMM must 
submit an ICB request for the purchase and installation of 
intraoffice cabling. 

Establishment of applicable fiber optic transmission equipment 
or intennediate repeaters needed to power the unbundled Dark 
Fiber in order to carry Telecommunications Services is the 
responsibility of the C LEC@TR_ADO-COMM. 

(d) 

50.5.4. Dark Fiber Application and Ordering Procedure 

(a) CLECIN=TRA-D-O .CO-MM will submit a Dark Fiber Application 
(DFA) and application fee to request that Einbarq determine the 
availability of Dark Fiber between the €L=-INTRAD-O 
COM-M-specified locations. See Table One for application fee 
amount. 
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(b) Within twenty (20) Business Days of receipt of DFA, Embarq 
will provide GLE€ with a response rcgarding 
fiber availability ai 

(i) If Dark Fiber is not available, Einbarq will notify 

(ii) CLEC M will follow the Dispute 
Resolution Process provided in  this Agreement if 

CLE& 

(c) If Dark Fiber is available, CLEC will notify 
Einbarq of acceptance/rejectioii o er quote, via a finn 
order, within ten (1 0) Business Days of receipt of quote. Einbarq 
will reserve the requested Dark Fiber for the CLEC 

it, 

€LK- OMM of the DFA rejection. 

wishes to contest the rcj ect i on. 

during these ten (10) Business Days. 
DO_CQMIM does not submit a finn order by the 
usiness day, the fiber wJill no longer bc rescrved. 

After ten ( lo)  Business Days of receipt of the price quote, if 

C-OMM must submit another DFA and application fcc. 

The CLECINTRADO CO _ _  - 

Fiber via an access service request (ASR). 

(d) 
ADO COM-M has not accepted, G'EECIN_ 

(e) will submit a finn order for Dark 
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( f )  By submitting the Dark Fiber firm order, the €L@C-MTRADO 
._ COMM -. agrees to pay quoted monthly recurring and non- 
recurring charges. See Table One for monthly recurring and 
non-recurring charges. 

(g) Due Date. Embarq will provision Dark Fiber twenty (20) 
Business Days after it receives firm order from GLEGINTRADQ 
__ COMM. Billing of the monthly recurring and non-recurring 
charges will begin upon coinpletion of Dark Fiber order. 
Embarq will allow €LKINTRADO C-0-M-M to extend due date 
for firin order completion up to sixty (60) Business Days from 
the date Embarq receives firm order from CLECNTRADO 
___I_ C-OMM. This cxtended due date must be specified on the finn 
order. 

(i) Billing of the monthly recurring and non-recurring charges 
will begin on the due date of the Dark Fiber order 
completion unless: 

(A) GLKUTRAD-0 GOMM cancels firm order before 
the established due date. If  this occurs, 
CLECn\rNR-&?? C O M M  agrees to reimbursc 
Einbarq for all costs incurred to date; or 

(B) a third party subinits firin order for same Dark 
Fiber. If this occurs, 
must begin compensating E 
recurring and non-recurring charges in order to 
reserve fiber, once Einbarq is able to provide Dark 
Fiber to CAAX 

50.5  $ 5 .  Maintenance and Testing 

(a) Embarq is only responsible for maintaining the Fxilities that i t  
ow11s. 

(b) Embarq will conduct an end-to-end test of Dark Fiber after 
receipt of the firm order. 

(c) For niect point arrangements, Embarq will conduct cooperativc 
tcsting with another carricr at CLECINTRADO CO-MM’s 
request. Additional rates and charges will apply. 

- -- _ _  -- 

(d) Einbarq does not guarantee that the transmission characteristics 
of the Dark Fiber will remain unchanged over time. 
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( e )  Embarq is not responsible for determining whctlier the 
trans in i s s ion char ac t eri s t i cs o f t 11 e D ark Fiber w i 1 1 acconiin oda t e 
the CLECINTRADO COMM rcquireinents. 
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50.5.6. Rules for Take Back 

(a) Embarq reserves the right to take back Dark Fiber to meet its 
carrier of last resort obligations. 

(b) Embarq will provide €X&€INTRADO C&OMN- twelve (1 2) 
months written notice prior to taking back fiber. 

If multiple CLECsINTRADO - -----I__ C0M.m have leased fiber within 
a single sheath, Embarq will take back the fibcr that was the last 
to be leased. 

(c) 

(d) Einbarq will provide the CLECI&TR-ADO___.CKMM with 
a1 teriiative transport arrangements when Einbarq takes back 
working fiber. 

(e) The Dispute Resolution Procedures found in this Agreement will 
be followed if €%EGINTRADO COM-M wishes to contest 
Embarq’s decision to take back its leased fiber. 

51. COMMINGLING 

51.1. For the purpose of this 
Section, wholesale services includes both services CLEGIN-TRADO COMM 
procures for resale pursuant to 25 1 (c)(4) and exchange access service purchased 
from Embarq’s access Tariffs. 

5 1.2. LECINTRADO 

with wholesale services purchased from Enibarq, subject to Section 53.5.3. 
Upon request, Einbarq will perfonn the work ncccssary to Commingle such U N E  
or U N E  combinations with wholesale services purchased fYom Einbarq subject to 
Section 42-CLE€ will compensate Einbarq the costs of 
work performed to Coinmingle UNEs or U N E  coinbiiiations with wliolcsalc 
services. Each component of the comniingled facility, either U N E  or wholesale 
service, will be billed at the UNE or wholesale service rate for that component, 
plus applicable non-recun-ing charges. Einbarq will not ratchet price individual 
components; that is, Einbarq will not reflect a coinbination of U N E  and wholesale 
rates for the same component. Wholesale service ratcs will bc per the appropriate 
Tariff, including any applicable resale discounts pursuant to this Agrcelnent. 

may Coinmingle an unbundled network element or  coin 

52. LINE SPLITTING 

52. I .  Line Splitting 

52.1.1. Line Splitting is an arrangement between two carriers where one carrier 
provides the voice services and another carrier provides advanced 
services over an uiibundled loop. 
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52.1.2. Whenever C-EGINTRADO COMM -- purchases the unbundled loop, 
€€AZ€IN_TR_A_D_I, COMM - __-- shall control the entire loop spectrum. 

52.1.3. Eiiibarq shall institute procedures to allow CLEGINTRADQ-COMM or 
another carrier to order HFS data capabilities on a UNE loop. 

--______- 

52.2. When either €-L*G!NT.RADQ-..CO.M.M or the other carrier orders Line Splitting 
using - ._ C.LECI.NTRADO-COLM's -. ._ OCN, GLEC2NTRADO COk4u will be billed 
the charges for the Line Splitting service. When the other carrier orders Line 
Splitting using its own OCN, Embarq will bill the other carrier for the Line 
Splitting charges. 

53. UNE COMBINATIONS 

53.1. CLECINTRADO COM=M may order UNEs either individually or in  the 
combinations, including EEL as specifically set forth in this Section of the 
Agreement. 

53.2. General Tenns and Conditions 

53.2.1. Eiiibarq will allow CLEG 
individually in order to pe 
UNEs with other UNEs ob 
Agreement, or with network components provided by itself or by third 
parties to provide Telecommunications Services to its end--usersEnd- 

, if the requested combination is technically feasible and would not 
impair the ability of' other carriers to obtain access to other unbundled 
network elements or to interconnect with Enibarq's network or in  
cornbination with any other Network Elements that arc currcntly 
combined in Embarq's Network. Upon request, Enibarq will perf om^ 
the functions necessary to combine UNEs, even if those elements are not 
ordinarily combined in Einbarq's network, if the requested conibiiiatio~i 
is technically lkasiblc and would not impair the ability of other carriers 
to obtain access to other unbundled Network Elements or to interconnect 
with Einbarq's network. CLECIN w i 11 compelisat e 
Eiiibarq the costs of work perfoniie rcqucsted UNEs, 
Any request by CLEG for Embarq to provide 
combined UNEs that ar rovided for ulldcr 
this Agreement will be made in accordance with the BFR process 
described in Section 42 and made available to &E€I 
upon inipleinentatioii by Einbarq of the necessary operational 
modi fi cat ions . 

. .  
53.3. The provisioning of combinations, including EEL, is limited to existing facilities 

and Einbarq is not obligated to construct additional facilities to accommodate any 
request by CLECINTRADO COMM. 

53.3.  Specific Combinations and Pricing . .  
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53.4.1. In order to facilitate the provisioning of EELs, Embarq shall support the 
ordering and provisioning of this specific combination as set forth 
bel ow . 

53.5.  Embarq Offcrs the Following Combinations of Network Elements 

53.5.1. EEL is tlie combination of the NID, Loop, and Dedicated Transport 
network clciiiciits. 

(a) Einbarq will offer the coinbination of unbundled loops with 
wholesale services and unbundled Dedicated Transport, where 
Einbarq is required to provide unbundled Dedicated Transport and 
Local Loops, to provide EELs at the applicable recurring and non- 
recurring charges as specified in Table One for Loops, Dedicated 
Transport, and where applicablc, Multiplexing. Recurring and 
nonrecurring charges, including but not limited to cross connect 
charges and Service Order Charges will apply. Einbarq will cross- 
connect unbundled 2- or 4-wire analog or 2-wire digital Loops to 
unbundled voice gradc DS 1 or DS3 Dedicated Transport facilities 

's provision of circuit switched 
to CLEC's end users 

(b) Multiplexing shall be provided as necessary as part of Dedicated 
Transport. 

53.5.2. In order to obtain the EEL combinations below, a requesting 
CLEC must provide ccrtification that i t  satisfies tlic 
service eligibility critcria for each circuit as set forth below. For existing 

crtify compliance with the 
f the Effective Date of this 

must continue to be in  
criteria for as long as 

ceive the services in this 
tlic following EEL Coinbinit' L 1011s: 

(a) Unbundled DSI Loop in combination with U N E  DS 1 Dedicated 
Trans po rt . 

(b) Uiibundlcd DS 1 Loop commingled with dcdicatcd DS i transport 
wliolesalc service. 

(c) Unbundlcd DS I Loop in combinntioil with U N E  DS3 Dedicated 
Transport. 

(d) Unbundled DS 1 Loop commingled with dedicated DS3 transport 
who 1 e s a 1 e s c r v i c e. 

( e )  Unbundled DS3 Loop in  coinbination with U N E  DS3 Dedicated 
Transport. 
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(f) Unbundled DS3 Loop commingled with dedicated DS3 transport 
wholesale service. 

(g) Unbundled DS 1 Dedicated Transport commingled with DS 1 
channel termination. 

(11) Unbundled DS3 Dedicated Transport commingled with DS I 
channel termination service. 

(i) Unbundled DS3 Dedicated Transport conimiiigled with DS3 
cliaiinel tennination service, 

53.5.3. EEL Eligibility Criteria 

(a) GLE€INTRADO CQMM _ _ -  - must have state certification to provide 
local voice service 111 the area being served or, in the absence of a 
state ce r t ih t ion  requirement, CLECINTRADO __- -_ . - - - -- COMM __ - . ._ must 
have complied with registration, tariffing, filing fee, or other 
regulatory requirement s applicable to the provision of local voice 
service in  the area served; 

(b) TIic following criteria must be satisfied for each combined circuit, 
including each DSI circuit, each DSI EEL, and each DS I -  
cquivalent circuit on a DS3 EEL: 

(I)  Each circuit to be provided to each CLEC 
Custoi i ie~INTRADOCOMMEnd~U_~r must be assigned one 
local number prior to the provision ofserwce over the circuit; 

(ii) Each DSI-equivale~~t circuit on a DS3 EEL must h a w  its 
own local number assignment, so that cacli DS3 has up to 
twenty-ciglit (28) local voice numbers assigned to i t ;  

(iii) Each circuit to be provided to each customerEnd-User must 
provide 91 1 or  E91 1 capability prior to the provision of 
service ovcr the circuit; 

(iv) Each circuit to bc provided to each cusiomerEnd-User must 
terminate into a collocatio~~ that meets one of the following 
requirements: 

(A) a collocation cstablished pursuant to $25 1 (c)(6) of the 
Act and located at Embarq’s premises within the same 
LATA as the CX&€INTRADO COMM’s 
~ustoirl.l.et.End-IJscr’s premises, when Embary is not the 
collocator; or 
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(B) a collocation located at a third party’s premises within 
the same LATA as the €€&€~TRADO-..COMM’s 
e&+me&nd-User’s ____ premises, when Embarq is the 
collocator. 

(v) For each twenty-four (24) DS1 EELS or other facilities 
having equivalent capacity, CLEG_WTRADO COMM must 
maintain at least one active DS 1 local service interconnection 
trunk and GL€GLNTILADC! .CQMLM is required to transmit 
the calling party’s number in connection with calls 
exchanged over each trunk. Where C.LEGINTRAD0 COMM 
does not establish an interconnection arrangement with 
Embarq for the meaningful exchange of Local Traffic that 
flows in both directions, such interconnection arrangement 
shall not satisfy this criteria, and 

(vi) Each circuit to be provided to each customerEndTUssI will be 
served by a switch capable of switching local voice traffic. 

(c) Enibarq has the right, upon thirty (30) Days notice, to audit 
O=COMM‘s compliance with the service eligibility 

criteria defined by the FCC and as set forth above. Einbarq will 
hire and pay for an independent auditor to perform the audit. 
CLEC M will reimburse Embarq if the audit 
report EC - COMM ___ -_ failed to materially 
comply with the service e11 teria. Elnbarq lnay request 
one audit 111 a calendar year. I n  the instance of non-compliance, 
CLEC ADO shall true-up any difference in  
payments, convert the non-coinpliant circuit to the appropriate 
service and make accurate payments going forward. These audit 
rights are in  addition to Enibarq’s audit rights i n  Part B of this 
Agrcement . 

EXISTING 54. MODIFICATIONS TO EMBARQ’SPARTIES’ 
N-ET WORKP ET W ORKS 

54.1 . Modifications to Embarcl Unbundled Loop 

54.1 , 1 .  Enibarq will make routine network modifications to unbundled loop 
facilities used by C - L K  where thc requested loop 
facility has already bec barq will perform routine 
network modifications to unbundled loop facilities in a 
nondiscriininatory fashion, without regard to whether the loop facility 
being accessed was constructed on behalf, or in accordance with the 

will specifications, of any carrier. CLEG 
compensatu Embarq for the costs of such routine network modifications 
to unbundled loop facilities to the extent the costs are not recovered in 
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the unbundled loop rates in accordance with Table One or Embarq will 
provide a price quote via the ICB process. 

(a) I n  the case of unbundled loop facilities, a routine network 
modification IS an activity that Embarq regplarly undertakes for its 
own eustemtwE~nd-Users. Routine network modifications niay 
include, but are not limited to, rearranging or splicing of cable; 
adding ati equipment case; adding a doubler or repeater; adding a 
smart jack; installing a repeater shelf; adding a line card; deploying 
a new multiplexer or recoilfiguring an existing multiplexer and 
attaching electronic and other equipment that Einbarq ordinanly 
attaches to a DSl Loop to activate such loop for its own 

Routine network modifications may entail 
activities such as accessing manholes, deploying bucket trucks to 
reach aerial cable, and installiiig equipment casings. Routine 
network modificatlons do not include the construction of new loop 
facilities or the installation of new aerial or buried cable for 
CLEC 

er. 

54.2. Modifications to Enibarq Dedicated Traiisport 

54.2.1. Embarq will make routine network modifications to unbundled 
dedicated transport Fxilities used by GLEG 
the rcquested Dedicated Transport facil 
constructed. Einbarq will perform the routine nctwork modificatlons to 
unbundled Dedicated Transport facilities in a nondiscriminatory fashion, 
without rcgard to whether the facility being accessed was constructed on 
behalf, or in  accordance with the specifications, of any carrier. 

will compensate Embarq for the costs of such 
ations to unbundled Dedicated Transport 

facilities to the cxtcnt the costs are not recovered in  the uiibuiidled 
Dedicated Transport ratcs. Embarq will provide routine network 
modifications at the rates on Tablc Oiie o r  Embarq will provide a price 
quotc VIS thc ICB process. 

(a) In the casc of unbundled Dcdicatcd Transport facilities, a routinc 
network modification is an activity that Einbarq regularly 
undcrtakes for its own custoitms ers. Routine network 
1110 d i fi ca t i on s I 11 ay i ncl ud e, but arc ited to, rearranging or 
splicing of cable; adding an equipment case; adding a doubler or 
repeater: installing a rcpcater slielc and deploying a new 
multiplcxcr or reconfiguring an existing multiplexer. Routine 
network modifications also include activities needed to enable 

to light a Dark Fiber transport facility. 
Routine network modifications may entail activities such as 
accessing manholes, deploying bucket trucks to reach acrial cable, 
and installing equipment casings. Routine network modifications 
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54.3 

54.4. 

__ 54J5. 

54.6. 

do not include the installation of new aerial or buried cable for 
€'LE€INTRADO COMM. 

Embarq Loop Conditioning 

54.3. I .  Conditioncd loops arc loops from which excessive bridge taps, load 
coils, low-pass filters, range extenders, and similar devices have been 
removed to enable the delivery of high-speed switched wireline 
telecommunicatio~~s capability, including DSL. Einbarq will condition 
loops at CLE€INT&AD-Q COMM's request and will assess charges for 
loop conditioning in accorzince with the prices listed in  Table One. 
Einbarq recommends that CLECINTRADO COMM utilize the Loop 
Make-up process in Section 48 prior to submitting orders for loops 
intended for advanced services. 

Embarq is not obligatcd to build TDM capability into new packet-based networks 
or into existing packet-based networks that never had TDM capability. This 
includes packet-based networks that incorporate a packet to TDM forinat 
trarislatiori to connect to ~ ~ ~ ~ ~ ' - € ~ s i o f I l e P E n d - U s e r  provided equipment. 
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PART F - INTERCONNECTION 

55. LOCAL INTERCONNECTION TRUNK ARRANGEMENT 

55.1. 'The Parties shall reciprocally terniinate Local Traffc-ad, IntraLATNInterLATA 
toll calls,_and 91 1 SeryiceLxJ E9j-l-SCpice calls originating on the other Party's 
network as follows: 

55.1.1 

55.1.2. 

55.  1.3. 

The Parties shall make available to each other two-way trunks for the 
reciprocal exchange of combined Local Traffic, and non-equal access 
IntraLATA toll traffic. Neither Party is obligated under this Agreement 
to order reciprocal trunks or build facilities in the establishment of 
interconnection arrangements for the delivery of Internet traffic. The 
Party serving the Internet service provider shall order trunks or facilities 
from the appropriate tariff of the other Party for such purposes and will 
be obligated to pay the full  cost of such facility. 

(a) The Parties agree to use two-way trunks (one-way trunks 
directionalized in each dircction). Upon mutual agreement, the 
Parties will transition specified trunks from directionalized two- 
way trunks to bi-directional trunks, subject to any engineering, 
billing or other constraints, and subject to compensation for the 
cost of undertaking the conversion of such trunks. 

Separate two-way trunks will be made available for the exchange of 
cqual-access InterLATA or IntraLATA interexchange traffic. 

55.2. Direct Interconnection Rcquirenients 

55.2.1. Point of Interconnection. GLK- M must establish a 
niiniinuin of otic POI within each LATA, at any technically feasible 
point, on Embarq's network. In addition, CLEC shall establish 
additionul POIs under the following circumstances: 
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55.2.3. 

55.2.4. 

55.2.5. 

55.2.6. 
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(ct) To the exk“  Embaq+ttetwor.k-ceRt ainf multiple- k”msi~- thhe  
LATA, CLEC i3 ?i 
to e x ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ k ~ - ~ ~ ~ ~ ~  

INTRADO - COMM will establish a POI at Embara’s E91 1 
idselective Router or other meet-point pursuant to Section 

.- __ __ for - _ _  the - ___ exchanEie__sf9-11 Sewice or E9 Uservice calls. 

CLECINTRADO COMA must establish a POI at an Einbarq end 
office when total traffic volumes exchanged between that 
particular Einbarq end office and CXSGINTRADO __ C O M M  
exceeds a DS 1 equivalent. 

. .  

(a, 

(b) 

(€3 - - G L E ~ 1 ~ ~ t - e ~ ~  P W k i h f i m +  efftee tha&&ten& 
“*@-Qnb7 

gnated as the E91 1 Selective Routin 
- .- - hang_e_ 9 1 1 Service and121  
COMM_pur.suantta 

€LECUYTRAD&CQM-M will be responsible for engineering and 
maintaining its network on its side of the POI. Embarq will be 
responsible for engincering and maintaining its network on its side of the 
POI. Each Party is financially rcsponsible for transport on its side of tlic 
Pol. 

Each Party is financially responsible for transporting its originated 
traffic to tlie POI. 

W 11 en the Parties shoo se to interconncct at a 
mid-span meet, CLEC nbarq w i 11 joint I y 
provision the facilities th - networks , Em ba ry 
will be the “controlling carrier” for purposes of MECOD guidelines, as 
dcscribcd in thc joint implementation plan. Embarq will 
provide fifty pcrcent (50%) of tlic facilities or to its exchange boundary, 
whichever is less. The construction of new facilities for 
niect is -only app4ieable - when -traffic- is reu 
Notwithstanding any provision in this Agrcenient to the contrary, when 
the Parties interconnect using a mid-span meet, each Party will be 
financially responsible for thc facilities on its side of the mid-span meet 
and will not bill the other Party for any portion of those facilitics. 

If third party ( L e ,  Competitive Access Provider or “CAP”) leased 
facilities arc used for interconnection, the POI will be defined as the 
Einbarq office in  which the third party‘s leased circuit tenninates. 

M elects to lease any portion of tlie transpoi-t 
facility from Einbarq or if CLECJNTRADO COMM chooses to 
interconnect with Einbarq using a meet-point arrangement (i .c , facilities 
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jointly provisioned by Embarq and another LEC), GLKINTRADO 
COMM will order those facilities that are wholly within Embarq's 
serving territory from Embarq's access tariff. 

55.3. Technical Requirements for Interconnection 

55.3.1. Interconnection at the Einbarq Tandem 

Interconnection to Embarq Tandem Switch(es) will provide CLEC 
heal 1 n t m a - 1 N T R A D 0  COMM-Local Interconnection for 
local service purposes to the-Embarq end offices and NXXs which 
subtend that tandem(s), where local t inking is provided, and 
access to the toll network. 

Interconnection to an Einbarq Tandem for transit purposes will 
provide access to telecominunications carriers which are connected 
to that Tandem Switch. 

Whcre an Einbarq Tandem Switch also provides End-Office 
Switch functions, interconnection to an Einbarq tandem serving 
that exchangc will also provide CLECIN_TRA_D_ZQ_OM_l access 
to Embarq's end offices. 

QM-M is responsible for provisioning its 
ce into Etnbarq's switch port at the DSI Icvcl, 

tncluding any inuxing necessary for such purposes. 

55.3.2. lntercotiiiectioii at the Embarq End Office 

(a) Interconnection to Embarq End Office Switch will provide GLEC 
Ioml t n t ~ ~ s n n ~ t i o n I N T R A D 0  COMM Local Intercoilc 
local service purposes to the Embarq NXX codes served by that 
end office and any Einbarq NXXs served by remotes that subtend 
thosc End Offices. 

(b) the CLECINTRAD-0 -COMM is responsible for provisioning its 
traffic to interface into Einbarq's switch port at the DSI Icvel, 
including any inuxing necessary for such purposes. 

55.3 .3  Intercotinectiol1~i~ to the INTRADQ COMM Network 

(a) Embag must maintain an pfficial NENA C o n i p a ~ ~  Identifier and 
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(b) EmbaLq must provide an official Access Carrier Name 
Abbreviation (ACNA) (currentlv assigned by Telcorca 
Technologies, Inc.) and a valid national Operating Companv 
N u m h e ~  ('CN) [currently assipned by the National Exchange 
CarrierAssociation (NECA)) for use in INTRADO COMMls 
ordering, billing, maintenance, and inventorvinp system& 

the EmbarA-Network to INTRAD_QCO_M_MSlnteAm 

hic azeas-in which INTRADO COMM has beendesignated 3 
lestive Routing provider, EinbaEq wil!.proyidg.gnd o&e 
n a o  INTEADQ CQMM I_s_ln~ll~entEmertrency-Netw mkTM 

1 Service ____- traffic from_ 
End-Userz) served by 

transport traffi c b m i t s c h o s e n l o c d  o n ~ o  
COMM Intelligeiit EmergeEy_4etyorkTM mu aggezd 

e phykglly provisione 

55.4. 

S 

minations over c 

____-- 55.4.6 _ _ _ _ _ _  Embmq shall utilize Signaling System 71s  
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55.5  

apable of segregating its-:&- 
ervice or E91 1 Service call traffic associated 

here the Wire Center serves End: 
s both wjthin and o u t s i d e o f t h e m R A D 0  COMB 

etworkTM s e r v i n g a m E m b 2 g  
with INTRADO COM-M agd the 

affected E9 1 1 Authorities-[i) to establish call. routingand/or 
c-all_handoff arrangements, (ii) to establish which E9- 1 - 1 

_____ 

service provider’s network. __ 

PSAP call transfers fr 



- Embara will beresponsible for deploying and maintaining one way trunks 
fFm_the m b a r a  SR for PSAP calljgnsfers fiom the Embarqxbtending 
PSAJs tgINTRAD0 - ~ - _ _ _ _ - - _ _  COMM subtending PSAPs, 

nfiruration of these inter-Selective Router trunk .groups shall be 
&s&gme&sumart - __ ___ the existing E91 1 generic of the Embara Selective 
Rmter_tandsmLEmbara will notify INTRADO COMM of anv upgrades 
to thLELnh;arLE91Lgeneric in the S u h a t  would allow for a d i f f e r -  
trunkinc configuration to support inter-Selective Router tandem trans& 
Thiunui~l ude,bu t is not 1 imi ted- t a  
- -  

b3_ . Estab 1 is hmen t and mainmnccAfJocationa&ficrou_teindex 
dialjlantranslations to enable PSAP-to-PKAl injgr_lSRglJ 
trans fer s . 

stablishment and mainte-nance of trunk routingranslations to (b_) __-__ - 
._ able PSAP-to-PSAP call transfers: c o n s ~ ~ n ~ _ w i t h - ~ e n e r i c  
c_apahiJties of the Embara S R  
-. 

Lon to the-con-necting-P-t 
trailsfer t mug1 at i ons and/or 

dgn-trunk group at, lea 
activation date, as well as coordination of testing coincident with 

_-__ e c h a n w  

r 
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_- 55.5. ill-maintain appropriate dial plans to support inter-Selective 

additions. ordeletions to their rewective inter-Selective Router dial plans. 

- 55.5.10 -- Each __ Party dl be responsible for a1armin.g and monitoring their 
g&ivcorig&&injz E9 1 1 inter-Selective Routing trunks. Each 

e m  transfer and each _ _  Partv shall notifv the other of changes, 

- 
otherof_wservjceouta$es - ____ on their respective inter- 
gQt-nk(&ggd?oLk cooperatively to restore service ig 
f e d g r a  state and local 91 I rules. 

56. INTERCARRIER COMPENSATION 

INote: If it is an Opt-in state and GLWINTRADO C OMM accepts offer, the only 
applicable Section is Section 56.3. All other provisions may be deleted, including 
Section 56.1 through and including Section 56.4.1. 

56.1. Compensation for Local Traffic Transport and Termination [DELETE THIS 
SECTION 56.1WHERE FCC RATES APPLY TO ALL TRAFFIC (Le. 
CLECINTRADO CO MM has accepted offer). This Section 56.1 remains if 
either (1)  It’s a non-opt-in state; or (2) CLECINTRADO COMM reject our 
offer)] 

56. I .  1 ,  The transport and termination charges for Local Traffic flowing 
through a POI shall be as follows: 

(a) In a mid-span meet arrangement, when calls froin 
GLEGINTRADO C_Q are terminating on Embarq’s network 
through the Embarq em Switch, GL 
will pay Embarq a charge for Tandem 
transport to the end office, and end-office termination. 

(b) When the POI is at the Embary Tandem Switch, C-LEC 
COMM - shall pay a charge for Tandem Switching, connnon 
transport to the end office and end-office termination. 

(c) Charges billed to Embarq by CLECINTRA 
transport and termination of L 
that Embarq assesses thc ELE 
services. Where €LEC 
Einbarq tandem and Embarq delivers its traffic to 
CLECINTRADO COM directly from an end office, Embarq 
shall pay €X&€INTRADO COMM end office termination. Where 

is interconnected at an Einbarq tandem 
affic to CLEC 

the tandem and the CLECINTRADO 
geographical area greater than or equal to the area served by the 
Einbarq tandem, Einbarq shall pay GL-ECINT for 
Tandem Switching, coininon transport, and end- 1011. 
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If the CLEGNTRADO COMM switch serves a geographical area 
less than the area served by the Embarq tandem, Embarq shall pay 
GLE-GIETRADO COMM end-office termination. 

To validate the geographic area &E-INTRADO COMM must 
provide documentation supporting the following: 

(i) that €%%€INTRADO-COMM’s switch serves a geographic 
area that is roughly the same size as the area served by the 
Embarq Tandem Switch; 

(ii) that GLECINTRADO __.____ COMM has obtained NPA/NXX codes 
to serve the exchanges within the geographic area; and, 

(iii) that GLECINT-MB.0 COMM is serving the area using its 
own switch with its own facilities or a conibination of its own 
facilities and leased facilities connected to its collocation 
arrangements. 

Where direct end office trunks are established, for 

end office, compensation payable by Enibarq shall be the sanic as 
that detailed in Section 56.1.1 above. 

56.2. The rates to be charged for the exchange of Local Traffic are set forth in Table 
One and shall be applied consistent with the provisions of Part F of this 
Agreement. ISP-Bound Traffic will be exchanged on a Bill and Keep basis. The 
Parties agree to “Bill and Keep” for mutual reciprocal compensation for the 
termination of ISP-Bound Traffic on thc network of one Party which originatcs on 
the network of the other Party. 

56.2.1. The Parties agree that by executing this Agreement and carrying out the 
intercarrier coinpensation rates, terms and conditions herein, ncither 
Party waives any of its rights, and expressly reserves all of its rights, 
under the Order on Remand and Xeport and Order, FCC 01 - 13 1, CC 
Dockets No. 96-98 and 90-68, adopted April 18, 2001 (the “ISP 
Compensation Order”), including but not limitcd to Embarq’s option to 
invoke on a date specified by Embarq the FCC’s ISP interim 
compensation regime, after which date ISP-bound traffic will be subject 
to the FCC’s prescribed interim compensation regime including the 
terminating compensation rates, and other tenns and conditions. 
CLECXNTRADO~ C-OM-M agrees that on the date designated by ILEC, 
the Parties will begin billing Reciprocal Compensation to cach other at 
the rates, terms and conditions specified i n  the FCC’s ISP 
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Compensation Order, unless the Parties are exchanging traffic (Local 
Traffic and/or ISP-Bound traffic) at Bill and Keep, such Bill and Keep 
arrangement shall continue. 

56.3.  Compensation for the termination of toll traffic and the origination of 800 traffic 
between the interconnecting part-iwParties shall be based on the applicable access 
charges in accordancc with FCC and Commission Rules and Regulations and 
consistent with the provisions of Part F of this Agreement. If 6LKINTRADO 

-M is acting as an IXC and a competitive local exchange carrier, 
M must have a unique CIC for each type of service order. 

DO COMM must have two CICs, one that is used for 
ordering IXC facilities for interexchange toll traffic and one that is used to order 
facilities for local exchange traffic. 

56.4. VNXX calls not Local for purposes of intercarrier compensation and 
CLECINTRADQ Mu will pay Embarq's originating access rates. Both 
Parties represent and warrant that they are not exchanging Virtual NXX traffic as 
of the effective date of this Agreement; however, Enibarq may perform traffic 
studies at any time. C-LEGIN M agrees that it  will provide data 
necessary to determine geogr 

5 ~ s  when requested to assist with VNXX traffic study. Should 
the traffic study indicate that there is VNXX traffic; the Parties agree to 
impleinent a percentage of traffic that shall be deemed to occur via a VNXX 
arrangement that will apply on a retrospective basis to the effective date of the 
Agreement. Should the traffic studies thereafter indicate that the percentage 
should be changed by Einbarq, the Parties agree to implcment the correct 
percentage on a prospective basis without amending the agreement.. 

of CLEC's customersINT-RA 

50.5. Voice calls that are transmitted, in  whole or in part, via the public Internet or a 
private IP network (VoIP) shall be compensated in  the same iiianner as voice 
traffic (e.g., reciprocal compensation, interstate access and intrastatc access). 

A call placed on a noii-local basis (c.g., a toll call or 8yy call) to an ISP shall not 
be treated as ISP-Bound Traffic for compensation purposes. The Parties agrcc 
that, to the extent such "non-Local" ISP calls are placed, that the rates, terms and 
conditions for IntraLATA and/or IntcrLATA calling shall apply, including but not 
limited to rating and routing according to the temiinating parties'Party's Exchange 
Access intrastate and/or interstate tariffs. 

50.6, 

56.7. CLECINTRAD07COMM will idciitify the Pcrcent Local Usagc (PLU) factor on 
each interconnection order to idcntify its "Local Traffic," as defined herein, for 
reciprocal compensation purposes. Embarq may request €'LEGIN_TRADO 
COMM's traffic study documentation of the PLU at any time to verify the factor, 
and may coinpare the documentation to studies developed by Einbarq. Should the 
documentation indicate that the fixtor should be changed by Embarq; the Parties 
agrec that any changes will be retroactive to traffic for tlic prcvious two years. 
Should the documentation indicate i t  is warranted such change i n  the factor may 
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be back to the effective date of the Agreement. For non-local traffic, the Parties 
agree to exchange traffic and compensate one another based on the rates and 
elements included in each p&yParty’s access tariffs. €-LE€NTRADO COMM 
will transmit calling party number (CPN) as required by FCC rules (47 CFR 
64.1601). 

56.7.1. To the extent technically feasible, each Party will transmit calling party 
number (CPN) for each call being terminated on the other’s network. If 
the percentage of calls transmitted with CPN is greater than ninety 
percent (90”/0), all calls exchanged without CPN will be billed as local or 
intrastate i n  proportion to the MOUs of calls exchanged with CPN. If 
the percentage of calls transmitted with CPN is less than ninety percent 
(90%), all calls transmitted without CPN will be billed at intrastate 
access rates. 

56.8. To the cxtent Embarq identifics, either through its own recording capabilities or 
through call detail records provided by another carrier, Local Traffic that is 
originatcd by GLEGINTRADO- COMM and terminated indirectly to Embarq 
through an intermediary carrier (transit carrier), Embarq shall bill 

_COMM terminating compensation according to Section 56.  I n  
addition, CLECINTR_A.O. M=M will reimburse Embarq for any transit charges 
billed by the intennediar arrier for Local Traffic or ISP-bound Traffic 
originated by Embarq. 

Each Party shall take steps to ensure that all traffic that i t  delivers to the receiving 
Party include a call record, and that such call records are transmitted intact to the 
receiving Party. Neither Party shall: ( I )  remove call records, (ii) alter or rcplacc 
call records, (ii) alter or replace jurisdictional information or (iv) insert or add any 
call record information except as specifically allowed by industry guidelines or as 
mutually agreed to by the Parties. Using reasonable efforts and to the extent 
technically feasible, each Party also shall undertake steps to ensure that any 
service provider who hands off traffic for delivery to the other Party docs not: (i) 
remove call records, (ii) alter or replace call rccords, (ii) alter or rcplacc 
jurisdictional information or (iv) insert or add any call record information exccpt 
as specifically allowed by industry guidelines or as mutually agreed to by the 
Parties. Ncither Party shall knowingly and intcntionally (a) strip or alter call 
records to disguise the jurisdiction of the a call or (b) permit third parties to do so 
for traffic thc Party delivers to the other Party. 

56.9. 

56.10. Either Party may request an audit of the traffic types cxchanged betwecn tlic 
Parties. Each Party will provide upon request traffic study documentation of 
traffic being delivered to the other Party. Audit periods may include the pcriod 
beginning with the month aftcr the last audit or the Effective Datc of the 
Agreement through, and including, the month prior to the audit request, Traffic 
study documentation can include records produced cithcr fi-om Embarq or 
€L€ZI M M  internal rccording and monitoring systems or froin 
third party vendors that rccord intcrcarrier traffic SS7 call records. These audit 
rights arc i n  addition to the audit rights i n  Part A of this Agrccmcnt 
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___ _ _ _ ~  56.1 1. ___ 91 I Service -_.---______~ or E91 1 Service calls delivered to either Embara’s-or Intrado’s E9-1.; 
1 networks ~ shall no tbe  billed at reciprocal ~ compensation --.. rates. ~ access rates, or 
transit . .- rate:S, ___ 

57. SIGNALING NETWORK INTERCONNECTION 

57.1. Einbarq will offer interconnection to its signaling transfer points (STPs) for 
GLECW-DADO COMM switches which connect to Einbarq’s STPs via “A” 
links or for CEECINTRADO COMM’s “B” or “D” links which are dedicated to 

___ Local Interconnection. 
Embarq’s signaling service will be charged at tariff rates to &E€s.W-TRADO 
- COMM_s that order such service. 

the transport of signaling for loeal-i- -- __ _ _ __ 

57.2. Signaling protocol. The ’ will interconnect their networks using SS7 
signaling where tcchnically fea d available as defined in FR 905 Telcordia 
Standards including ISDN User Part (ISUP) for trunk signaling and TCAP for 
CCS-based features in the interconnection of their networks. All Network 
Operations Forum (NOF) adopted standards shall be adhered to. 

Standard interconnection facilities shall be Extended Superframe (ESF) with 
B8ZS line code. Where ESF/B8ZS is not available, CLECLNTRAD-0 - COMM ___ - 

will use other interconnection protocols on an interim basis until the standard 
ESF/B8ZS is available. Embarq will provide anticipated dates of availability for 
those areas not currently ESF/B8ZS compatible. 

57.3. 

57.4. Where C L K I N  to utilize an alternate 
interconnection p will provide Einbarq an 
initial forecast of 64 Kbps clear cl 4K CCC”) trunk quantities 
within thirty (30) Days of the Effective Datc consistent with thc forecasting 
agreements between the p&es s. Upon receipt of this forccast, thc 

will begin joint planning for thc engineering, prcxmmxxit, and 
f the scgregated 64K CCC Local Interconnection Trunk Groups, and 

the associated ESF facilities, for the sole purpose of transmitting 64K CCC data 
calls between G&E€ -_ MM and Embarq. Where additional 
equipment is required, such equipment would be obtained, enginccred, and 
installed on the same basis and with the same intervals as any similar growth job 
for IXC, CLECI , or Einbarq internal customerEnd-Uscr 
demand for 04K CCC trunks. 

5 7.5. Signaling S ystenis 

57.5.1. Signaling Link Transport 

(a) Signaling Link Transport is a set of two or four dedicated 56 Kbps 
transmission paths between CLECINI&-ADOCOMM-designated 
Signaling Points of Intcrconnection (SPOI) that provides 
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appropriate physical diversity and a cross connect at an Embarq 
STP site. 

(b) Technical Requirements. Signaling Link transport shall consist of 
full duplex mode 56 Kbps transmission paths. 

57.5.2. Signaling Transfer Points (STPs) 

STPs provide functionality that enables the exchange of SS7 
messages among and between switching elements, databases and 
third party signaling transfer points. 

57.6. Technical Requirements. STPs provide interconnection to the functions of 
signaling networks or to third party SS? networks connected to the Embarq SS7 
network. These functions include: 

57.6.1. 

57.6.2. 

Embarq local switching or Tandem Switching; 

Embarq Service Control Points (SCPs)/Databases if arranged for under 
separate agreements; 

57.6.3. Third-party local or Tandem Switching systems subject to any additional 
conditions or tenns of the Third Party and 

57.6.4. Third party provider STPs subject to any additional conditions or tcrms 
of the Third Party. 

57.7. Interface Requirements. 
connect CLECINTRADO C_OM_M or CLEClN 
switching systems or STPs to the Embarq SS7 network: 

57.7. I .  An A-link intcrhce from CLECIN 9 local switching 

Einbarq shall provide the following STP options to 
M-designated local 

systcms; and 

57.7.2. B- or D-link interfxe from CLEGINTRADO COMM STPs. 

57.7.3. Each type of interface shall be provided by one o r  morc sets (laycrs) of 
signaling links, as follows: 

(a) A n  A-link layer shall consist of two (2) links, 

(b) A B- or D-link layer shall consist offour (4) links, 

57.8. Signaling Point of Interconnection (SPOI) for each link shall be located at a cross- 
connect element, such as a DSX-I, in thc Central Office (CO) where the Einbarq 
STP is located. Interface to Embarq’s STP shall be the 56kb ratc. The 56kb ratc 
can be part of 11 larger facility, and CILEGIfl-TRADO COMM shall pay 
multiplexing/demultiplexing and channel termination, plus inilcage of any leased 
facility. 
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58. TRUNK FORECASTING 

58.1. &K-INTRADO COMM shall provide forecasts for traffic utilization over trunk 
groups. Orders for trunks that exceed forecasted quantities for forecasted 
locations will be accommodated as facilities and/or equipment are available. 
Einbarq shall make all reasonable efforts and cooperate in good faith to develop 
alternative solutions to accommodate orders when facilities are not available. 
Company forecast information must be provided by GLEGINTRADOCOMM to 
Embarq twice a year. The initial trunk forecast meeting should take place soon 
after the first implementation meeting. A forecast should be provided at or prior 
to the first implementation meeting. The semi-annual forecasts shall project trunk 
gaidloss on a monthly basis for the forecast period, and shall include: 

58.1.1. Semi-annual forecasted trunk quantities (which include baseline data 
that reflect actual Tandem and end office Local Interconnection and 
meet point trunks and Tandem-subtending Local Interconnection end 
office equivalent trunk requirements) for no more than two years 
(current plus one year); 

The use of Common Language Location Identifier (CLLI-MSG), which 
are described in Telcordia documents BR 795- 100- 100 and BR 795-400- 
100; 

58.1.2. 

58.1.3. Description of major network projects that affect the other Party will bc 
provided in  the semi-annual forecasts. Major network projects include 
but are not limited to trunking or network rearrangcmcnts, shifts i n  
anticipated traffic patterns, or other activities by CLE 
C that are reflected by a significant incrcase or 
trunking demand for thc following forecasting period. 

Parties shall meet to review and reconcile the forecasts if forecasts vary 
significantly. 

58.1.4. 

58.2. C-tEC-LNT shall provide an updated trunk forecast when ordering 
trunks from Embarq anytime after the initial trunk 

implcmentation. 

58.3. runk forecast-( 

.4. 58.3. Each Party sliall provide a specified point of contact for planning forecasting 
and trunk servicing purposes. 

58.5.  58.4. Tiunking can be established to Tandems or end offices or a combination of 
both via either one-way or two-way trunks. Trunking will bc at the DSO, DS1, 
DS3/OC3 level, or higher, as agreed upon by CJ2G-I 
Em b arq . 

~ 58.5. The partiesP’ ec to abide by the following if a forecast cannot be 
agrced to: local- crgonnection trunk groups will be 
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provisioned to the higher forecast. A blocking standard of one percent (1%) 
during the average busy hour shall be maintained. Should the Parties not agree 
upon thc forecast, and thc Parties engineer facilities at the higher forecast, the 
Parties agree to abidc by the following: 

58.6.1. ~- ;-In tlic event that €X&€either Party over-forecasts its trunking 
requirements by twenty percent (20%) or more, and 43"qh other 
Pacy acts upon thisthe forecast to its detriment, Embarqthe Party.Lelyb 
011 the over-forecase may recoup any actual and reasonable expense it 
incurs. 

-. 53.,6.2. 58.5.2. The calculation of the twenty percent (20%) over-forecast will bc 
based on tlie number of DSI equivalents for the total traffic volume to 
Em barq 5 a ch LacLy. 

58-,6.3. 58.5.3. Expenses will only be recouped for non-recoverable facilities 
that cannot otherwise be used at any time within twelve (12) months 
after the initial installation for another purpose including but not limited 
to: other traffic growth between the Parties, internal use, or use with 
another party. 

58.7. 58;C,..-Gradc of Scrvicc. An overall blocking standard of one percent (1%) during 
the average busy hour, as defined by each Party's standards, shall be maintained 
for final trunk goups between a CLEC end office and an Embnrq access 

- ks carrying meet point traffic shall be maintained. All 
other Tandem trunk groups are to be engineered with a blocking standard of onc 
percent ( 1  96). Direct end office trunk groups are to be engineered with a blocking 
standard of one percent ( 1  %). 

58 .8 .  58.7. Trunk Servicing. Orders between tlic Parties to cstablish, add, change or 
disconnect trunks shall be processed by use of an ASR, RASRreinotc ASR o r  
other industry standard format as specified by Embarq for trunk ordcring. 

59. NETWORK MANAGEMENT 

50.1, Protective Protocols. Either Party may use protective network traffic 
nianagcmcnt controls such as 7-digit and IO-digit codc gaps on traffic toward 
each other's network, when required to protect tlie public switched network from 
congcstion due to facility failures, switch congestion or failure or focused 
ovcrload. C'LGC'INTRADO COMM and Enibarq will ~inmcdiatcly notify cadi 
other of any protective control action planned or exccutcd. 

59.2. Expansive Protocols. Where the capability exists, originating or tenninating 
traffic reroutes may be implemented by either pai+yP_aa to tcinporarily rclievc 
network congestion due to facility failures or abnormal calling patterns. Reroutcs 
will not be used to circumvent nonnal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the partiesParties. 
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59.3. Mass Calling. &.X-INTRADO COMM and Embarq shall cooperate and share 
pre-planning information, where available, regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes, to 
prevent or mitigate the impact of these events on the public switched network. 

60. INDIRECT TRAFFIC 

60.1. Interconnection 

60.1.1. The Parties may send each other Indirect Traffic.-This Section 60 does not 
mlv to the inter-Selective Router transfer of traffic. Such traffic is 
govemedby 55.4.7. 

60.1.2. For purposes of exchanging Indirect Traffic there is no physical or direct 
point of interconnection between the Parties, therefore neither Party is 
required to construct new facilities or make mid-span meet arrangements 
available to the other Party for Indirect Traffic. 

60.1.3. Indirect interconnection with SprintEmbarq shall only be allowed to the 
DO COMM is interconnected at the tandem switch 

q’s end office subtends. 

60.1.4. Interconnection to CLECLN-TRADO COMM will provide SprintEmbarq 
with access to GE- INTRADO COMM’s end-users and to other 
companies which are likewise connected to CLEG 
local and toll service purposes. 

for 

60.1.5. Notwithstanding any other provision to the contrary, once the Indirect 
Traffic volume between €LEC 
end office exceeds a DS 1 equi 
longer allow indirect interconnection and CLECIN 
establish a direct interconnection with SpFil-1tEmbarq.s end office for the 
mutual exchange of traffic. Within sixty (60) days of when the indirect 
traffic exceeds a DS 1 ,  CLE shall establish a direct 
interconnection with Sprint 

60.2. Exchange Of Traffic 

60.2.1. Each Party acknowledges that i t  is the originating Party’s responsibility to 
cnter into transiting arrangements with the third party providing the transit 
services. 

60.2.2. Each terminating Party is responsible for billing the originating company 
for traffic terminated on its respective network. For this Indirect Traffic, 
the originating Party will provide thc originating billing inforination to the 
terminating Party, if technically feasible. If the originating Party cannot 
provide the originating billing information to the terminating Party, then 
the terminating Party must obtain the originating billing inforination from 
the third-party transit company. Any direct costs incurred by thc 
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terminating Party to obtain the records fi-om a third party will be billed 
back to the originating Party. 

60.2.3. It is each Party’s responsibility to enter into appropriate contractual 
arrangements with the third-party transit company in order to obtain the 
originating billing information from the transit company. 

60.2.4. Until Indirect traffic exceeds a DS 1 ,  each Party is responsible for the 
payinelit of transit charges for its originating traffic assessed by the 
transiting party. After Indirect traffic exceeds a DS 1 ,  if €WGINTRADO 
COM-M has not established a direct end office trunking 60 days after 
Embarq notifies CLEGJNTRADO COMM in accordance with section 20, 
CLECLiVTRADO COMM will reimburse Embarq for any transit charges 
billed by an intermediary carrier for Local Traffic or ISP-Bound Traffic 
originated by Embarq. 

60.3. Compensation for Indirect Traffic 

60.3.1, Non-Local and Non-ISP-Bound Indirect Traffic 

60.3.1, I .  Compensation for the termination of non-Local traffic, non- 
ISP-Bound Traffic and the origination of 800 traffic between 
the interconnecting Parties shall be based on the applicable 
access charges i n  accordance with FCC and Commission 
Rules and Regulations. 

Toll traffic, switched access, and special access traffic, if 
separately chargeable, shall be charged the appropriate rate 
out of the terminating LEC’s tariff or via other appropriate 
meet point access arrangements. Where exact transport 
mileage is not available, an average, arrived at by mutual 
agreement of the Parties, will be used. 

60.3.1.2. 

60.3.2. Local Traffic and ISP-Bound Traffic. The rates sct forth on Table One 
shall apply, in  accordance with Part I: of this Agrecmcnt. 

61. USAGE MEASUREMENT 

61.1. Each Party shall calculate terminating interconnection minutes of use bascd on 
standard AMA recordings madc within each Party’s nctwork, thcse rccordings 
being necessary for each Party to generate bills to the other Party. In the event 
either Party cannot measure minutes terminating on its network where technically 
feasible, the other Party shall provide the nicasuring mcchanism or the Partics 
shall otherwise agree on an alternate arrangement. 

6 1.2. Mcasuremcnt of minutes of usc over Local Interconncction trunk groups shall be 
in actual convcrsation seconds. Thc total conversation scconds ovcr each 

Kcv. 04.24.071 1/27/07 95 



DRAFT 11/27/07 

individual Local Interconnection trunk group will be totaled for the entire 
monthly bill period and then rounded to the next whole minute. 

Prior to the commencement of billing for interconnection, each Party shall 
provide to the other, the PLU of the traffic terminated to each other over the Local 
Interconnection trunk groups. 

61.3. 

61.3.1. The Parties agree to review the accuracy of the PLU on a regular basis. 
If the initial PLU is determined to be inaccurate by more than twenty 
percent (200/0), thc Parties agree to implement the new PLU retroactively 
to the Effective Date of the contract. 

62. RESPONSIBILITIES OF THE PARTIES 

62.1, Einbarq and CLEC!NTRAD-OSOMM will review engineering requirements 
consistent with the Implementation Plan described in Part B, Part C, Part F and as 
otherwise set forth i n  this Agreement. 

CLECINTRADS- COMM and Einbarq shall share responsibility for all Control 
Office functions for Local Interconnection Trunks and Trunk Groups, and both 
pttrt-i esI'aj!i e? sh a1 1 share the over all coordination, ins t a1 1 at i o t i ,  and iii aiii t enance 
responsibilities for thcsc trunks and trunk groups. 

62.2. 

62.3. GL-ECINT-RAD-0 CO-MM and Embarq shall: 

62.3.1. Provide trained pcrsoiincl with adequate and compatible test equipment 
to work with each other's technicians. 

62.3.2. Notify each other when there is any change affecting the scrvice 
requested, including the due date. 

Coordinatc and schedule testing activities of tlicir own personnel, and 
others as applicable, to ensure its interconnection trunks/trunk groups 
arc installed per tlic intcrconncction order, mcct agreed-upon acceptance 
test requirements, and are placed in service by tlic due date. 

62.3.3. 

62.3.4. Perform scctionalization to dctcrmine if a trouble is located i n  its facility 
o r  its portion of' the intercotitiection trunks prior to rcferring the trouble 
to each other. 

62.3.5. Advisc each other's Control Office if there is a n  equipment failure 
which may affect the interconnection trunks. 

Provide each other with a trouble reportindrepair contact number that is 
readily accessible and available twcnty-four (24) hours/seven (7) days a 
week. Any changes to this contact arrangement must be immediately 
provided to the other partyPgl'y. 

62.3.6. 

62.3.7. Provide to each other test-line numbers and ~ C C C S S  to test lines. 
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62.3.8. Cooperatively plan and implement coordinated repair procedures for the 
meet point and Local Interconnection trunks and facilities to ensure 
trouble reports are resolved in a timely and appropriate manner. 
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PART G - LOCAL NUMBER PORTABILITY 

63. INTRODUCTION 

63.1. Upon implementation of LNP, both Parties agree to conform and provide such 
LNP pursuant to FCC replations and compliance with the Industry Forum 
Guidelines. To the extent consistent with the FCC and Industry Guidelines as 
amended from time to time, the requirements for LNP shall include the following: 

End users-Users must be able to change local service providers and retain the 
same telephone number(s) within the serving rate center utilizing the portability 
method as defined by the FCC. 

The LNP network architecture shall not subject Parties to any degradation of 
service in any relevant measure, including transmission quality, switching and 
transport costs, increased call set-up time and post-dial delay. 

63.2. 

63.3. 

63.3.1. Parties agree that when an NXX is defined as portable, it shall also be 
defined as portable in all LNP capable switches serving the rate center. 

63.3.2. When an mckser ports to another service provider and has 
previously secured vation of line numbers from the donor 
provider under contract or tariff for possible activation at some future 
point, these reserved but inactive numbers shall port along with the 
active numbers being ported by the end-user 

NXX Availability. 
porting . 

LERG Reassignment. Portability for an entire NXX shall be provided 
by utilizing reassignment of thc NXX to CLECIN 
through the LERG. 

Coordination of service order work outside normal busincss hours (8:OO 
a.m. to 5 : O O  p.ni.) shall be at requesting Party’s expense. Premium rates 
will apply for service order work performed outside normal business 
hours, week ends, and ho 1 i days. 

Mass Calling Events. Parties will notify each other at least seven (7) 
Days i n  advancc whcrc ported numbers are utilized. Parties will only 
port mass calling numbers using switch translations and a choke network 
for call routing. Porting on mass calling numbers will be handled 
outside the normal porting process and comply with any applicable 
fedcral regulatory requirements or industry guidelines developed for 
mass calling numbers. 

63.3.3.  Not all NXXs in each CO may be available for 

63.3.4. 

63.3.5.  

63.3.6. 
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64. TESTING 

64.1. An Interconnection Agreement (or Memorandum of Understanding, or Porting 
Agreement) detailing conditions for LNP must be in effect between the Parties 
prior to testing. 

Testing and operational issues will be addressed in the implementation plans as 
described in Part B, Section 33 ofthe agreement. 

64.2. 

64.3. &EC-INTRAD must be NPAC certified and have met Embarq testing 
ating LNP. After initial LNP implementation by a 
/CMRS provider testing and porting will be done at 
s expense. 

64.4. Parties will cooperate to ensure effective maintenance testing through activities 
such as routine testing practices, network trouble isolation processes and review 
of operational elements for translations, routing and network fault isolation. 

Parties shall cooperate in testing performed to ensure interconnectivity between 
systems. All LNP providers shall notify each connected provider of any system 
updates that may affect the CLEC DO COMM or Embarq network. Each 
LNP provider shall, at each other's request, jointly perform tests to validate the 
operation of the network. Additional testing requirements may apply as specified 
by this Agrccment or in  the Iinplcmentation Plan. 

64.5. 

65. 

66. 

ENGINEERING AND MAINTENANCE 

65.1. Each LNP provider will monitor and perfonn effective maintenance through 
testing and the performance of proactive maintenance activities such as routine 
testing, development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network hults. 

65.2. I t  will be the responsibility of the Parties to ensure that the network is stable and 
maintenance and perfortnance levels are maintained in accordance with state 
coinmission requircmcnts. It will be the responsibility of the Parties to perform 
fault isolation in their network before involving other providers. 

Additional cngineering and maintenance requirements shall apply as specified in 
this Agrccment or the Implementation Plan. 

65.3. 

E91 1/91 1 

66.1, When a subscriberEnd-User ports to another service provider, the donor provider 
shall unlock the information in the 91 l/ALI database. The porting provider is 
responsible for updating the 91 1 tandem switch routing tables and 91 l/ALI 
database to correctly routc, and provide accurate information to the PSAP call 
centers. 
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66.2. Prior to implementation of LNP, the Parties agree to develop, implement, and 
maintain efficient methods to maintain 91 1 database integrity when a 
&sctiberEndcUsej ports to another service provider. The Parties agree that the 
custoine-rEnd-User shall not be dropped from the 911 database during the 
transition. 

67. BILLING FOR PORTED NUMBERS 

67.1. When an IXC terminates an InterLATA or IntraLATA toll call to either 
's local exchange customerEnd-User whose telephone number has been 
in one partyP@j to the other, the partiesparties agree that the 

p&yP-ady to whom the number has been ported shall be entitled to revenue from 
the IXC for those access elements it actually provides including, but not limited to 
end office switching, local transport, RIC, and CCL. The partyrarty from whom 
the numbcr has been ported shall be entitled to receive revenue from the IXC for 
thosc access elements it actually provides including, but not limited to any 
entrance facility fecs, access tandem fees and appropriate local transport charges. 

6 7.2. No n - P a ymcn t . Customers End- U lose the right to the ported telephone 
tnbarq will not port telephone numbers of number upon suspension of servic 

whose service has been suspended. 
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PART H - LINE SHARING 

68. LINE SHARING 

68.1. Gencral Terms 

68.1. I .  Under this Agreement, Embarq will not provide access to the HFPL for 
line sharing by €-LE€INT@O- COMM except pursuant to the 
following t e r m  and conditions. 

For HFPLs in service prior to 10/02/03, Embarq will continue to bill 
HFPL at the rate that was effective for that arrangement on 10/02/03 as 
long as that HFPL remains in service to the particular GL-EGNTRADO 
COMM end-user premises. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular GL-ECINTRADO COMM end-user premises during the period 
10/01/04 and 10/01/05, the rate billed for HFPL will be fifiy percent 
(50%) of the xDSL capable UNE Loop rate found in Table One. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular CLEC!NTRADO COMM end-user premises during the period 
10/02/05 and 10/01/06, the rate billed for HFPL will be seventy-five 
(75%) of the xDSL capable UNE Loop rate found i n  Table One. 

68.1.5. After 10/01/06, CLEC AD Mu must order a stand-alone loop 
or negotiate a line splitting arrangement with another 
Telecoiiiinunicatioiis Carrier. 

68.1.2. 

68.1.3. 

68.1.4. 

68.2. Embarq Line Sharing provided HFPL to CLECINTRADO _COMA only those 
instaticcs when Embarq is the provider of analog circuit-switched voicc band 
scrvice on that same Copper Loop to the same End :User. 

68.3. In the went that the end user being served by CLE€INTRADO COMM 
via HFPL terminates its Emb ided retail voice servic ie 
provided retail voice service is disconnected due to “denial for non-pay,” Einbarq 
shall provide rcasonable notice to CLEG prior to disconncct. 

ing an entire stand- 
dvanced services to 

cs Embarq that it 
shall cooperate to 

transition DSL service fro the stand-alone loop without any 
intcnuption of service pursuant to the provisions set forth below. If 

R A D 0  COMM declines to purchase the entire stand alone UNE digital 
loop, Einbarq may terminate the HFPL. 

68.4. Embarq will use reasonablc efforts to accoininodatc the continucd use by 
CLEClN’I1_RADOCOM_M_ as a stand-alonc UNE digital loop of the Copper Loop 
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68.5. 

68.6. 

facilities over which CLKXNTRADO _ _  COMM is provisioning advanced services 
at the time that the Embarq-provided retail voice service terminates; if: 

68.4.1. adequate facilities are available to allow the provisioning of voice 
service over such other facilities, and 

68.4.2. GLE6INTRADO COMM agrees to pay any additional ordering charges 
associated with the conversion from the provisioning of HFPL to a stand 
alone unbundled digital loop as specified in Table One (excluding 
conditioning charges). 

Any additional maintenance of service conducted at C-LEC:INTRADO COMM’s 
request by Embarq on behalf of the C L E € m R A D O  COMM solely for the 

M’s services will be paid for by 
ayed by Embarq and &E€INTR-ALO 

D ep 1 o yin en t and Inter fer ence 

68.6.1. 

68.6.2. 
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In providing services utilizing the HFPL, Embarq shall allow 
to deploy underlying technology that does not 

other advanced services and analog circuit- 
switched voice band transmissions. 

For any technology, CLECINTRA OMM ___ represents that its use of 
any Embarq network elcment, or of its own equipment or facilities i n  
conjunction with any Einbarq network element, will not materially 
interfere with or impair service over any facilities of Embarq, its 
affiliated companies or connecting and concurring carriers, cause 
damage to Embarq’s plant, impair the privacy of any communications 
carried over Embarq’s facilities or create hazards to employees or the 
public. Upon reasonable written notice and after a reasonable 
opportunity to cure, Embarq may discontinue service if 

violates this provision. The termination of 
service will be limited to GLEE: ’s usc of the 
cl cm en t (s) causing the vi o 1 at i o 11. d i s connec t t 11 e 
elcmcnts causing the violation if, after receipt of written notice and 
opportunity to cure, CLEC demonstrates that their 
use of the network element is not the cause of the network harm. 
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PART I - NON-251 SERVICES 

69. CALL-RELATED DATABASES 

69.1. Einbarq will offer access to call-related databases (nO11-25 1 services), including, 
but not limited to, Toll Free Calling database, Number Portability database, and 
Calling Name (CNAM) database. _Call-related databases under this Pgt-J 
excludes - those call-related databass covered by Part J_of_ this Agreement. 
Embarq reserves the right to decline to offer access to certain AIN software that 
qualifies for proprietary treatment. The rates for access to these call-related 
databases are set forth on Table One. 

69.1.1. The CNAM database is a transaction-oriented database accessible via 
the CCS network. CNAM provides the calling parties’par&Ls name to 
be delivered and displayed to the terminating caller with ‘Caller ID with 
Name’. Use of Einbarq’s CNAM Database by CX&C-ad<&m 
c-usto-tftert;INTRADO .COMM and- INTRADO COMM’ 
limited to obtaining CNAM responses and using t 
contained in those responses only on a call by call basis and only to 
support service related to a call in progress. € L X  
will not capture, cache, or store any information contained in a CNAM 
response . 

The Toll Free Number Database provides functionality necessary for toll 
free (c.g., 800 and 888) number services by providing routing 
information and additional vertical features ( i . ~ . ,  time of day routing by 
location, by carrier and routing to multiple geographic locations) during 
call setup in response to queries from €-LE€ 
switch. 
COM-M and its customers 
on a call-by-call basis, fo 
free exchange access service or local toll free service. 

69.1.2. 

Use of Embarq’s Toll Free Database by GLEC 
gt~ is limited to 
routing of calls in  the provision of toll 

69.1.3. Local Number Portability Local Routing Query Service. TCAP 
messages originated by CLE ’s  SSPs and received 
by Einbarq’s database will be upon completion of ii 
database lookup to determine the LRN. This infoilnation will bc 
populated in  industry standard fottnat and returned to C‘LECINTRADO 

M so that it can then terminate the call in  progress to the telephonc 
er now residing in the switch designated by the LRN. 

M agrees to obtain, prior to the initiation of 
AC/SMS User Agreement with Neustar. 

will maintain the NPAC/SMS User 
Agreement with Neustar, or its successor, as long as i t  continues to 
make LNP queries to the Embarq database. Failurc to obtain and 
maintain the NPAC/SMS User Agreement is considered a breach 
of this Agreement and is cause for immcdiate tcrmination of’ 
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service. Embarq shall not be liable for any direct or consequential 
damages due to termination because of lack of a NPAC/SMS User 
Agreement , 

Embarq’s LNP Database service offering does not include the cost 
of any charges or assessments by Number Portability 
Administrative Centers, whether under the NPACiSMS User 
Agreement with Lockheed, or otherwise, or any charges assessed 
directly against CLECINTRADO COMM as the result of the FCC 
LNP Orders or otherwise by any third-party. These costs include 
the costs assessed against telecommunications carriers to pay for 
NPAC functions as permitted by the FCC and applicable legal or 
regulatory bodies. Embarq shall have no liability to 
€X&GINTRADO-CQMM or the NPAC for any of these fees or 
charges applicable to GLZXI-NTRADO COMM, even though i t  
may pay such charges for other Embarq companies. 

(b) 

70. TRANSIT TRAFFIC 

70.1. Transit Service (non-25 1 service) means the delivery of Transit Traffic, i.e. Local 
Traffic or ISP-Bound Traffic originated by G-LXIIjTRADO_COMM terminated 
to a third party LEC, ILEC, or CMRS provider or originated by a third party and 
terminated to CLEC!NTRA_DQOQM& using Einbarq’s tandem switch over the 
local/intraLATA interconnection trunks. 

70.2. To the extent network and contractual arrangements exist with all neccssary 
parties throughout the term of this Agreement, and where indirectly 
interconiiected parties have an interconnection to the same Embarq tandem, 
Embarq will provide Transit Services for €22 
of its end user __ ser - to a local end userEnd 

s,  (2) an ILEC other than Embarq, and 

70.3. Einbarq may require separate trunking for the delivery of such Transit Traffic i n  

order to accurately measure and bill i t .  

70.4. Terms and Conditions 

70.4.1. Each Party acknowledges that a third-party LEC may block transit 
traffic. To the extent the Originated Party’s traffic is blocked by a third 
party, Embarq shall have no obligation to rcsoive the dispute. 

acknowledges that Einbarq docs not have any 
responsibility to pay any third-party Telecommunications Carrier 
charges for termination of any identifiable Transit Traffic from the 
originating Party. Each Party acknowledges that it is the originating 
Party’s responsibility to enter into arrangements with each third party 
LEC, CLECINTRADO _- __._.__ COMM, or CMRS provider for the exchange of 
transit traffic to that third party. 
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70.4.2. Notwithstanding any other provision to the contrary, once the Transit 
Traffic volume between € L E € ~ ~ R A D O  COMM and a third party 
exceeds a DS1 equivalent of traffic, Embarq will no longer provide 
transit service and GLEG-NTRADO COMM must establish a direct 
interconnection with the third party for the exchange of such traffic. 
Within sixty (60) Days of when traffic exceeds this threshold, 
GGGINTRADO COMM shall establish a direct interconnection with 
such third party. After sixty (60) Days, if CLECINTRADO COMM has 
not established a direct interconnection and if GLEC-NTRADO COMM 
is exercising its best efforts to implement a direct connection with such 
third party, Einbarq shall continue to transit the traffic. If Embarq 
disagrees that CLEGTNTRADO _COMM is using its best efforts to 
implement a direct connection, Embarq may seek relief pursuant to the 
Dispute Resolution provisions. 

70.5. Payment Terms and Conditions 

70.5.1. The originating Party shall pay to Einbarq a transit service chargc as set 
forth in Table One. 

CLECINTRADO COMM shall pay a transit rate as set forth in  Table 
One of this Part when GLEGINT-RAD0 COMM uscs an Enibarq access 
tandem to terminate a local or ISP-bound call to a third party LEC, 
CLEC or CMRS provider. CLEClNT 
COMM may be required to compensate Eiiibarq for transit char 
traffic originated by an ILEC, transited by Embarq and terminated to 
C4BG 

70.5.2. 

70.6. Billing Records and Exchange of Data 

70.6.1. 

70.6.2. 

70.6.3. 

Parties will use their best efforts to convert all networks transporting 
transit traffic to deliver each call to the other Party's network with SS7 
Common Channel Interoffice Signaling (CCIS) and other appropriate 
TCAP incssages in  order to facilitate full intcropcrability and billing 
functions. Thc Parties agree to send all tnessagc indicators, including 
originating telephone number, local routing number and CIC. 

Upon request by the terminating Party and to the extent possible, 
Embarq agrees to provide the terminating Party inforniation on traffic 
originated by a third party CLECsINTRADO COMMs o r  CMRS 
provider. To the extent Embarq incurs additional cost in  providing this 
b i 1 1 i ng inform at i on, C LEG INTRA D O  agrccs to reiinbursc 
Embarq for its direct costs of providing this information. 

To the extent that the industry adopts a standard record fonnat for 
recording originating and/or terminating transit calls, both Parties agree 
to comply with the industry-adopted format to exchangc rccords. 

70.7. Notwithstanding any other provision to the contrary, oncc the Transit Traffic 
volume bctwcen GLKTNTRADO- COMM and a third party excecds thc 
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equivalent of three (3) DSls of traffic, Embarq may, but shall not be obligated to 
require €XE€~NTI-iADO CO-MM to establish a direct connection with the parties 
to whom they are sending traffic. Einbarq also reserves the nght to require 
GLECINTRADO COMM to establish a direct connection to the third party if, in 
Embarq's sole discretion, the tandem is at or approaching capacity limitations. 
These limitations may include but are not limited to a lack of trunk port capacity 
or processor capacity based on the then existing tandem and network 
configuration. Within sixty (60) Days after Embarq notifies CLECINTRADO 
~- ~- COMM of the requirement to direct connect, CLEGINTRADO COMM shall 
establish a direct interconnection with such third party. After sixty (60) Days, if 

M has not established a direct interconnection, Einbarq 
C-LEQJTRADQ__COM-M for such transit service at 

Intrastate Access rates, or discontinue providing transit service to 
&E- ___ COMM, at the sole discretion of Embarq, provided however, 
that Embarq shall exercise such discretion in a non-discriminatory manner. 
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PART J - GENERAL BUSINESS REQUIREMENTS 

71. PROCEDURES 

71.1. Contact with End Users 

71.1. I .  Each Party at all times shall be the primary contact and account control 
for all interactions with its e"End-User2, except as specified by 
that Party. SubsefibersEnd-Users include active md-wwsEnd-Users as 
well as those for whom service orders are pending. 

71.1.2. Each Party shall ensure that any of its personnel who may receive end 
tr;erE&-User inquiries, or otherwise have opportunity for m&wE~d~ 
User - contact from the other Party's end- userEnd-User regarding the 
other Party's services: (i) provide appropriate referrals to 
&e&smEnd-U.sers who inquire about the other Party's services or 
products; (ii) do not i n  any way disparage or discriminate against the 
other Party, or its products or services; and (iii) do not provide 
infonnation about its products or services during that same inquiry or 
enkEnd :Use r  contact. 

71.1.3. Einbarq shall not use CLECU-TRADO COMM's request for end 
user~15dyUgg inforination, order submission, or any other aspect of 
~C-E~1NTR.A-DO~COMM's processes or services to aid Embarq's 
marketing or sales efforts. 

71.2. Expedite and Escalation Procedures 

71.2.1. Embarq and GL% RAD0 COMM shall develop inutually 
acceptable escalation and expedite procedures which may be invoked at 
any point in the Service Ordering, Provisioning, Maintenance, and 
Subscriber Usage Data transfer processes to facilitate rapid and timely 
resolution of disputes. In addition, Embarq and CCEG 

will establish intercompany contacts lists for p 
end userEnd-U and other iiiattcrs which require 

normal business procedures within thirty at t en t i on/reso lutio n out sid c 
(30) Days after CL-E ' s  request. Each p 
shall notify the other p 
list as soon as practicable M o r e  such changcs arc cff'cctive. 

N o  later than thirty (30) Days after €LEGIN 
Embarq shall provide CLECIN 
for those cases i n  which normal Service Ordcring, Provisioning, 
Maintenance, Billing, and other procedures for Embarq's unbundled 
Network Elements, features, functions, and resale services are 
i no per ab 1 e. 

nges to its escalation 

71.2.2. 
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71.3. Subscriber of Record. Embarq shall recognize GLEGINTRADO COMM as the 
S&sei+msubsl.&r of Reeeidrgord for all Network Elements or services for 
resale ordered by €XZ€INTRADO COMM and shall send all notices, invoices, 
and iiifonnation which pertain to such ordered services directly to 6L-EC. 
6-Ej-EG-INTRADB COMM. INTRADO COMM will provide Embarq with 
addresses to which Embarq shall send all such notices, invoices, and information. 

7 1.4. Service Offerings 

71.4.1. Embarq shall provide €LZ€INTRADO COMM with access to new 
scrvices, features and functions concurrent with Embarq’s notice to 
CLECIJNTRADO COMM of such changes, if such service, feature or 
function is installed and available in the network or as soon thereafter as 
it is installed and available in the network, so that C2LEGLNTRADO 
COMM _- may conduct market testing. 

71.4.2. Essential Services. For purposes of service restoral, Embarq shall 
OMM access line as an Essential Service 
arq’s treatment of its own end-wers 

designate a &K-INTR 
Line (ESL) at Parity wi 
Useg and applicable state law or rebwlation, if any. 

7 1.4.3. Blocking Services. Upon request from CLEC M, 
employing Embarq-approved LSR documentation, Enibarq shall provide 
blocking of 700, 900, and 976 services, or other services of similar type 
as may now exist or be developed i n  the future, and shall provide Billed 
Number Screening (BNS), including required LIDB updates, or 
equivalent service for blocking completion of bill-to-third party and 
collect calls, on a line, PBX, or individual service basis. Blocking shall 
be provided to the extent (a) it is an available option for the 
Telecoiiiiiiuiiicatioiis Service resold by €LE6 
it  is technically feasible whcn requested by C 
a function of unbundled Network Elements. 

71.4.4. Training Support. Embarq shall provide training, on a non- 
discrimitlatory basis, for all Embarq employees who may communicate, 
either by telephone or face-to-face, with CLEC end usersI_NT 
co scrs. Such training shall include compliance with thc 
branding requirements of this Agreement in cl ud i t i  g without 1 i in i t a t i o n 
provisions of forms, and unbranded “Not at Home’ notices. 

72. ORDERING AND PROVISIONING 

72.1. Ordering and Provisioning Parity. Embarq shall provide necessary ordering and 
provisioning business process support as well as those tcclinical and systems 
interfaces as may be requircd to enablc CL4CLPlJRADO COMM to provide the 
same level and quality of servicc for all resale services, functions, features, 
capabilities and unbundled Network Elements at Parity. 

National Exchange Access Center (NEAC) 72.2. 
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72.2.1. Embarq shall provide a NEAC or equivalent which shall serve as 
€X&€INTRADO COMM’s - - point of contact for all activities involved in 
the ordering and provisioning of Embarq’s unbundled Network 
Elements, features, functions, and resale services. 

72.2.2. The NEAC shall provide to €&E€INTRADO COMM a nationwide 
telephone number (available from 6:OO a.m. to 8:00 p.m. Eastern 
Standard Time, Monday through Friday, and 8:00 am through 5 : O O  P.M. 
Eastern Standard Time on Saturday) answered by competent, 
knowledgeable personnel trained to answer questions and resolve 
problems i n  connection with the ordering and provisioning of unbundled 
Network Elements (except those associated with local trunking 
interconnection), features, hnctions, capabilities, and resale services. 

72.2.3. Einbarq shall provide, as requested by GLKINTRAD 
through thc N EAC, provisioning and premises visit installa 
i n  the form of coordinated scheduling, status, and dispatch capabilities 
during Embarq’s standard business hours and at other times as agreed 
upon by the pat2ies - ies to meet ewd-ttserEEdrJser demand. 

72.3. Masterstreet . IndexAddress Guide (SIGMSAG). Within thirty (30) Days of 
CLE s written request, Embaqthe otherJParty shall provide to GLEC 
the ata in the National Emergency Number Association Two 
(NENA2) format. A CDROM contaiiiing the SIGMSAG data will be shippcd to 
the CLECrea_uestilE Party’s designated contact on a monthly basis until the 
request is cancelled. 

CLASS and Custom Features. Where generally available in Embarq’s serving 
area, CLECINJRA-Da COM-M, at the tariff rate, may order the entire set of 
CLASS, CENTREX and Custom features and flunctions, or a subset of any one of 
such features. 

72.4. 

72.5. Number Adininistratioii/Nuiiibcr Rescrvation 

72.5.1. Embarq shall provide testing and loading of CLEC ’ b  

NXX 011 the same basis as Embarq provides itself or its affiliates. 
Further, Einbarq shall provide C‘LECLYT M with acccss to 
abbreviated dialing codes, and the abilit 
including vanity numbcrs, while a subs er is on the phone 

M. When CLEC 

, including choice of 
cxchange number, as Embarq provid 
Reservation and aging of Embarq 
responsibility. 

72.5.2. I n  conjunction with an order for service, Embarq shall accept 
- MM __ orders for vanity numbers and blocks of 

numbers for use with complex services including, but not limited to, 
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DID, CENTREX, and Hunting arrangements, as requested by 
€-LE€~NTRADO CO-M-M . 

72.5.3. For simple services number reservations and aging of Embarq’s 
numbers, Einbarq shall provide real-time confirmation of the number 
reservation when the Electronic Interface has been implemented. For 
number reservations associated with complex services, Embarq shall 
provide confirmation of the number reservation within twenty-four (24) 
hours of CLEGINTRADO _ _ ~ _ _ _ _ _ _ _  COMM’s request. Consistent with the 

Ugx, no telephone nuinber assignment IS guaranteed until service has 
been installed. 

tnanner i n  which Einbarq provides numbers to its own s&se&ss m 

72.6. Service Order Process Requirements 

72.6. I .  Service Migrations and New SubscriberEnd-User Additions 

(a) For resale scrvices, other than for a &EG-IN 
order to convert “as is” a CL-EG-wbswikr 
Egd-Usg, Embarq shall not disconnect any s 
service or existing features at any time during 
ftlbseri service without 
prior E 

(b) For services provided through UNEs, Einbarq shall recognize 
as an agent, i n  accordance with OBF 

i n  coordinating 
the disconnection of services provt by another 

I n  addition, Einbarq and 
will work cooperatively to minimize 
the conversion. 

(c) Unless otherwise directed by CL and when 

M or Einbarq. 

technical 1 y cap ab 1 e, when CLEG ders resale 
Telecommunications Services all trunk or telephone numbers 
cui-rcntly associated with existing services shall be rctained without 
loss of feature capability and without loss of associated ancillary 
services including, but not limited to, Directory Assistance and 
91 I E 9 I  I capability. 

(d) For subscriber conversions rquiring coordinated cut- 
over activities. per order basis, Einbarq, to the extent 
resources are readily available, and €%E€ will 
agree on a scheduled conversion time, which will be a designated 
time period within a designated date. 

(e) Any request made by GLBIN-T-RAD0 COMM to coordinate 
conversions after norinal working hours, o r  on Saturdays or 
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Sundays or Embarq holidays shall be performed at 
€€S€LNTRADO GOMM’s expense. 

(f) A general Letter of Agency (LOA) initiated by CLEGINTRALO 
COMM or Embarq will be required to process a PLC or PIC 
change order. Providing the LOA, or a copy of the LOA, signed 
by the ertd-use~Ead-Us_e_r will not be required to process a PLC or 
PIC change ordered by CLECINXAnO-CO&M or Embarq. 
GLECINTRADO COMM and Embarq agree that PLC and PIC 
change orders will be supported with appropriate documentation 
and verification as required by FCC and Commission rules. In the 
event of a subsoriberEnd-User complaint of an unauthorized PLC 
record change where the Party that ordered such change is unable 
to produce appropriate documentation and verification as required 
by FCC and Commission rules (or, if there are no rules applicable 
to PLC record changes, then such rules as are applicable to 
changes in long distance carriers of record), such Party shall be 
liable to pay and shall pay all nonrecurring and/or other charges 
as so ci at ed w i t 11 rees t ab 1 ish i ng the subs&bcr ’s local 
service with the original local carrier. 

72.6.2. Intercept Treatment and Transfer Service Announcements. Embarq 
shall provide unbranded intercept treatment and transfer of service 
announcements to CLEC’s subscribersINTRAD0 COMM’s End-Uscrs. 
Enibarq shall provide such treatment and transfer of servicc 
announceineiit in accordance with local tariffs and as provided to 
similarly situated Embarq subscribers s for all service 
disconnects, suspeiisions, or transfers. 

72.6.3. Due Date 

(a) Einbarq shall supply CLEC with due date 
personncl to intervals to be used by  CL 

de term i ne s erv i ce i 11 s t a 1 1 at i on d a tcs . 

(b) Embarq shall use reasonable efforts to coinplcte orders by  thc 
CLECINTRADO COMM requested DDD within agrcccl upoii 
intervals. 

(c) SubscriberEnd-User Prciniscs Inspections arid Installations 

shall pcrfomi or contract for all 
‘s needs assessments, including 
rcquiremeii ts req uircd beyolid the 

Demarcation/NID, located at the subscriber 
premises . 

(ii) Einbarq shall provide CLEC ADO COMM with the 
er premises installations ability to schedule subscriber 
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at the same morning and evening commitment level of 
service offered Embarq's own ewk"End-Use r s .  The 
p&esP't& shall mutually agree on an interim process to 
provide this functionality during the implementation planning 
process. 

(d) Firm Order Confirmation (FOC) 

(i) Embarq shall provide to GLECINTRADO COMM, a Firm 
Order Confirmation (FOC) for each &%IJTRADO 
C.0M.M order. The FOC shall contain the appropriate data 
elements as defined by the OBF standards. 

For a revised FOC, Embarq shall provide standard detail as 
defined by the OBF standards. 

(iii) Embarq shall provide to CLECINTRADOCO-MM. the date 
that service is scheduled to be installed. 

(ii) 

72.6.4. Order Rejections 

(a) Embarq shall reject and return to €&*€I 
order that Embarq cannot provision, due to t 
missing information, or jeopardy conditions resulting from 

ordering service at  less than the standard 
order interval. When an order is rejectcd, Einbarq shall, in its 
reject notification, specifically describe all of the reasons for which 
the order was rejected. Embarq shall reject any orders on account 
of the custoiiier Desired Due Date conflicts with published Embarq 
order provisioning interval requirements. 

72.6.5.  Service Order Changcs 

In no event will Embarq change a CLEC 
initiated service order without a ncw servicc 
change. If an installation or othcr CLECINT 
ordered work requires a change from the original 

service order i n  any manner, C'LECIN 
service order. 

M, Embarq shall then provide 
an estimate of' additional labor hours 

and/or materials. 

When a scrvice order is completed, the cost of the work performed 
will be reported promptly to CLECLNIRA_D_O_COMM. 

If a €LE€ subscribu M End-User requests a 
service change at the on or other work being 
performed by Embarq on behalf of CLEC'INTR 
Embarq, whilc at the subscriberELid 



72.7. 

72.8. 

72.9. 

72.10. 

72.1 1 .  

Network Testing. Embarq shall perfonn all its standard pre-service testing prior 
to the completion of the service ordcr. 

Service Suspensions/Restorations. Upon GLECINTRADO _ _ _ . _ _ ~  ~ _ _ _ _  COMM's request 
through an Industry Standard, OBF, SuspendiRestore Order, or mutually agreed 
upon interim procedure, Embarq shall suspend or restore the functionality of any 
Network Element, feature, function, or resale service to which suspendirestore is 
applicable. Einbarq shall provide restoration priority on a per network element 
basis in il manner that conforms with any applicable regulatory Rules and 
Regulations or government requirements. 

Order Completion Notification. Upon completion of the requests submitted by 
OMM, - Embarq shall provide to CLECI a 

completion notification in an industry standard, OBF, or in a mutually agreed 
format. The completion notification shall include detail of the work performed, to 
the extent this is defined within OBF guidelines, and i n  an interim method until 
such standards are defined. 

Specific Unbundling Requirements. GLS€ may order and 
Embarq shall provision unbundled Network Elements. However, i t  is 
CLEC 's responsibility to combine the individual network 
elements should it desire to do so. 

Systems I titer faces and In fomiat ion Exchanges 

72.1 1 . 1 .  General Requirements 

I k v .  04.24.071 l / L  7/07 

Enibary shall provide to CLECINTRADO COMM Electronic 
Interfxe(s) for transferring and receiving rmation and 
executing transactions for all business functions directly or 
indirectly related to Service Ordering and Provisioning of Network 
E I em e tits , feat u rcs , fu t i  c t 1 o 11 s a t i  d Tc I ccoiii I ii u ti i cat i on s S ervi ces , to 
the extent available. 

Until the Electronic Interface is available, Embarq agrees that the 
NEAC or similar function will accc 
orders. Orders will be transmitted to 
method agreed upon by CLEG 

If the method of connectivity is File Transfer Protocol (FTP), thc 
response(s) will be loadcd to the server cvery hour and i t  is the 
responsibility of CLEC to retrieve their 
response( s) from the server. 

1 I 



(d) It IS the responsibility of C4-EGINTRADO COMM to provide 
Embarq with the LOA (Letter of Authorization) when another 
party is involved and is working on their behalf. 

72. I 1.2. For any prospective €LEG subseribmINTRAD0 _COMM End-User 
Enibarq shall provide €€&GINTRADO COMM with access to that 
subse&wEnd-Useg's CPNI without requiring €LE€INTRADO CO-M-M 
to produce a signed LOA, subject to applicable rules, orders, and 
decisions, and based on CLECLNTRADO COMM's blanket 
representation that &"&he End-jUser has authorized 

COMM to obtain such CPNI. 

(a) The preordering Electronic Interface includes the provisioning of 
CPNI froin Einbarq to €=INTRADO COMM. The Parties 
agree to request ead-useFE~d-U-bg CPNI only when the end 
userEnd-User has specifically given permission to receive CPNI. 
The Parties agree that they will conform to FCC and/or state 
regulations regarding the provisioning of CPNI between the 
pa&esPartjes, and regarding the use of that information by the 
requesting partyparty. 

(b) The requesting Party will document w d  user 
obtained to receive CPNI, whether or not the 
agreed to change local service providers. 
usersEa&ysc;r,s whose CPNI has been received by 

may request documentation 
to substantiate that 

from all such end user 
not able to provide adequate documentation reflecting such 
pcrinission from at least ninety-five (95Y0) of such end users 

rs, Einbarq reserves the right to iininediately disconnect the 
preordering Electronic InterPxe. 

The Parties agree to execute carrier changcs as specified by the 
FCC in 47 CFR 64.1 120. Documcntation reflecting the request for 
a carrier change and verification in thc forin set forth in 47 CFR 
64.1 120 may be requested by the Party whose CPNI has been 
accessed i n  connection with such requcsted carrier change to 
invcstigatc possible slamming inciclents, and for other reasons 
agreed to by the Parties. A Party's failure to obtain and maintain 
adequate docuinentation of the request for a carrier change and 
verification of thc same in the forin set forth in 47 CFR 64.1 120 
before changing service from the other Party, or failure to produce 
documentation of such request and verification upon request of the 
other Party shall be considered a breach of the Agreement. A 
Party can cure the breach by submitting to the other Party a copy 

(c) 
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of such documentation within three (3) Business Days of 
notification of the breach. 

(d) If 6.EE.C.LN-TRADO ______ C.OMM is not able to provide the LOA for 
ninety-five percent (95%) of the end-usersEnd-Users requested by 
Embarq, or if Einbarq determines that an LOA is inadequate, 
CL&21NTRADOzJ_OM-M will be considered in breach of the 
agreement. G L E C T R A D O  . COMM .~ can cure the breach by 
submitting to Embarq evidence of an LOA for each inadequate or 
omitted LOA within three (3) Business Days of notification of the 
breach. 

(e) Should CLECINTRADO COMM not be able to cure the breach in 
the tiniefraine noted above, Embarq will discontinue processing 
new service orders until, in Embarq's determination, 
CLECINTRADO COMM has corrected the problem that caused 
tlie breach, 

(t) Etnbarq will resume processing new service orders upon Embarq's 
timely review and acceptance of evidence provided by 
CLECI"R&DO COMA to correct the problem that caused the 
breach. 

and Einbarq do not agree that 
as appropriate docurnentation or 

d carrier change by a specific end 
has erred in  not accepting proof of 

hange request, the Parties may immediately request 
dispute resolution in accordance with Part B. Enibarq will not 
disconnect the prcordering Electronic Interface during the 
A 1 t erna t c D i sp u t c Reso 1 uti  o t i  process . 

72.12. CLECIN P may use Enibarq's ordering process (IRES) to: 

72.12.1, to assign telephone nuiiiber(s) (if the subsertbcr does not 
already have a tclcphonc nunibcr or requests a change of telephone 
number) at Parity. 

(a) to schedule dispatch and installation appointmcnts at Parity. 

(b) to access Etiibarq subscriberEt!d-Use! information systems which 
will allow CLECINT-RAD0 COMM to dctcrininc if a scrvicc call 
is needed to install tlie line or service at Parity. 

(c) to access Embarq infomiation systems which will allow 
GLEGINTRADO COMM to provide service availability dates at 
Parity. 
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(d) transmit status information on service orders, including 
acknowledgement, firm order confirmation, and completion at 
Parity. 

72.13. Standards 

72.13.1. General Requirements. GLX-INTRADO COMM and Einbarq shall 
agree upon the appropriate ordering and provisioning codes to be used 
for UNEs. These codes shall apply to all aspects of the unbundling of 
that element and shall be known as data elements as defined by the 
Telecommunications Industry Forum Electronic Data Interchange 
Service Order Subcommittee (TCIF-EDI-SOSC). 

72.. 14 IKTRADO COMM Ordering Pro_cess_e~ 

73. PROVISION OF USAGE DATA 

73.1. This Section sets forth the terms and conditions for Einbarq's provision of 
Recorded Usage Data (as defined i n  this Part) to CLEC- 
for information exchange regarding long distance and access billing. The 

agree to record call information for interconnection i n  accordance 
ion. To the extent tcchnically feasible, each party 

all call detail information associated with complcted calls 
terminated to the other Party's local exchange subscriberQi 
distance calls transited through one Party's network to the terminating provider. 
Embarq shall record for C&E€ M the messages that Embarq 
records for and bills to its end users ers and records for billing of 
interexcliaiige carricrs. These re vidcd at a partyI&Ly's request 
and shall bc formatted pursuant to Tclcordia's EM1 standards and the terms and 
conditions of this Agreement. These records shall be transmitted to the other 

y on non-holiday Business Days in EM1 format via CDN, or provided on 
e. Embarq and CLEC agree that they shall retain, at 

cords transmitted to the other 
y for at least forty-five (45) Days after transmission to the othcr 

cach partyParty's sole expense, 

partyPai-ty. 

73.2. General Procedures 

73.2. I .  Embarq shall comply with various industry and OBF standards referred 
to throughout this Agreement. 

73.2.2. Embarq shall comply with OBF standards when recording and 
transmitting Usage Data. 

73.2.3. Embarq shall record all usagc originating from € L E G  end 
userfINTRADO COMM End-Users using resold services ordcrcd by 
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73.2.4 

73.2.5. 

73.2.0. 

73.2.7. 

73.2.8. 

CLEGINTRADO _ _ _ _ ~ ~  COMM, where Embarq records those same services 
for Embarq -End-Users. Recorded Usage Data includes, but is 

limited to, the following categories of information: 

Use of CLASS/LASS/Custom Features that Embarq records and 
bills for its m&twimEiid-Users on a per usage basis. 

Calls to Information Providers (IP) reached via Embarq facilities 
will be provided in accordance with Section 72.2.373.2.7. 

Calls to Directory Assistance where Embarq provides such service 
to a CLEC end userNTRADO COMM End-User. 

Calls completed via Einbarq-provided Operator Services where 
Embarq provides such service to €X&€IJTRADO CO-MM’s local 
service end user and where Embarq records such usage for 
its end users&ydJJJ-ert- using Industry Standard Telcordia EM1 
bi I1 i ng records. 

Access records related to long distance calling. 

For Embarq-provided Centrex Service, station level detail. 

Rctcntion of Records. Embarq shall maintain a machine readable back- 
up copy of the message detail provided to CLECINTRADO COMM for 
a minimum of forty-five (45) Days. During the forty-five (45) clay 
period, Einbarq shall provide any data back-up to GLGINTRADO 

OM_M upon the requcst of CLECl.NTRAD0 . If thc forty-five 
e data back-up at ) day period has cxpircd, Embarq may pr 

Data for CLEC end use 

Einbarq shall not bill directly to CLEC YubvcribersINT 

tit betwccn Embarq and 

Embary will record 976/NI 1 calls and transmit them to the II’ for 
billing. Embarq will not bill these calls to either the CLECINTRADO 
COMM or thc CLEC’s end user1 

Einbarq shall provide Recorded Usagc Data to €-LE€ 

MM’s End-User. 

__ M billing locations as agreed to by the Parties. 

117 



DRAFT 11/27/07 

73.2.9. Embarq shall provide a single point of contact to respond to 
€%E€INTRADO COMM call usage, data error, and record transmission 
inquiries. 

73.2.10. Embarq shall provide CLEGINTRADO COMM with a single point of 
contact and remote identifiers (IDS) for each sending location. 

73.2.1 1 .  CLECI COMM shall provide a single point of contact 
responsible for receiving usage transmitted by Einbarq and receiving 
usage tapes from a courier service in  the event of a facility outage. 

73.2.12. Etnbarq shall bill and CLECINTRADO COMM shall pay the charges 
for Recorded Usage Data. Billing and payment shall be in accordance 
with the applicable teniis and conditions set forth herein. 

73.3. Charges 

73.3.1. 

73.3.2. 

73.3.3. 

Access services, including revenues associated therewith, provided in 
connection with the resale of services hereunder shall be the 
responsibility of Etnbarq and Einbarq shall directly bill and receive 
payment on its own behalf from an IXC for access related to 
interexchange calls generated by resold or rebranded ewsbm-lters 

Etnbarq will be responsible for returning EM1 records to IXCs with the 
proper EM1 Return Codc along with the Operating Company Number 
(OCN) of the associated ANI, ( i e . ,  Billing Number). 

Etnbarq will deliver a monthly statement for Wholesale Services i n  the 
medium (e.g.: NDM, paper, or CD-ROM) requested by 
CLEC as follows: 

(a) Invoices will be provided in  a standard Carrier Access Billing 
forinat or other such forinat as Enibarq may determine; 

Where local usage charges apply and message dctail is created to 
support available services, the originating local usage at the call 
detail level in  standard EM1 industry forinat will be exchanged 
daily or at other mutually agreed upon intervals, and 
CLECINTRADO COMM will pay Einbarq for providing such call 
de t a i 1 ; 

(b) 

(c) The Parties will work cooperatively to exchange information to 
facilitate the billing of in and out collect and interhtra-region 
al t e 1-11 at el y b i 1 1 ed in es s ages ; 

Etnbarq agrees to provide information on the end-user's selection 
of special features where Enibarq maintains such information (e.g.: 
billing method, spccial language) when CLECINTRADO C-OMM 

((1) 

places the ordcr for service: 
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(e) Monthly recurring charges for Telecommunications Services sold 
pursuant to this Agreement shall be billed monthly in advance. 

Einbarq shall bill for message provisioning and, if applicable data 
tape charges, related to the provision of usage records. Embarq 
shall also bill €LEH"RADO COMM for additional copies of 
the monthly invoice. 

(t) 

73.3.4. For billing purposes, and except as otherwise specifically agreed to in 
writing, the Telecommunications Services provided hereunder are 
furnished for a minimum term of one month. Each month is presumed 
to have thirty (30) Days. 

73.4. Central Clearinghouse and Settlement 

73.4.1. Embarq and CLEClNTRADO C_QMM shall agree upon Clearinghouse 
and IiicollectiOutcollect procedures. 

Einbarq shall settle with C-LEGINTRADO-COM-M for both intra-region 
and inter-region billing exchanges of calling card, bill-to-third party, and 
collect calls under separately negotiated settlement arrangements. 

73.4.2. 

73.5. Lost Data 

73.5.1. Loss of Recorded Usage Data. CLE€LITRAD-OCO=M_M Recorded 
Usage Data detcrmined to have been lost, damaged or destroyed as a 
result of an error or omission by Einbarq i n  its performance of the 
recording function shall be recovered by Embarq at no charge to 

I n  the event the data cannot be recovered by 
imate the messages and associated revenue, 

with assistance fi-om CLEG , bascd upon the method 
described below. This mcthod shall be applied on a consistcnt basis, 
subject to modifications agreed to by Embarq and CLECINIR 

ate shall bc uscd to adjust amounts 
owes Embarq for services Embarq providcs in 

conjunction with thc provision of Recorded Usage Data. 

73 S . 2 .  Partial Loss. Embarq shall review its daily controls to determine if data 
has been lost. When there has been a partial loss, actual message and 
minute volumes shall be reported, if possible through recovery as 
discussed in  Section 72.573.5 abovc. Where actual data arc not 
available, a full day shall be cstiniatcd for the recording entity, as 
outlined in the following paragraphs. The amount of the partial loss is 
then determined by subtracting the data actually recorded for such day 
from the estimated total for such day. 

73.5.3. Complete Loss. When Embarq is unable to recover data as discusscd in 
Section 72.573.5 above estimated message and minute volumes for cach 
loss consisting of an entire AMA tape or cntire data volume due to its 
loss prior to or during processing, lost after receipt, degaussed beforc 
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processing, receipt of a blank or unreadable tape, or lost for other causes, 
shall be reported. 

Estimated Volumes. From message and minute volume reports for the 
entity experiencing the loss, Embarq shall secure message/minute counts 
for the four (4) corresponding days of the weeks preceding that in which 
the loss occurred and compute an average of these volumes. Einbarq 
shall apply the appropriate average revenue per message (“arpm”) 
agreed to by CLEC 0 COMM and Embarq to the estimated 
message volume for messages for which usage charges apply to the 
subsori-berEndIUser to arrive at the estimated lost revenue. 

If the day of loss is not a holiday but one (1) (or more) of the preceding 
corresponding days is a holiday, use additional preceding weeks in order 
to procure volumes for two (2) non-holidays in the previous two (2) 
weeks that correspond to the day of the week that is the day of the loss. 

If the loss occurs on a weekday that is a holiday (except Christmas and 
Mother’s day), Embarq shall use volumes from the two (2) preceding 
Sundays. 

If the loss occurs on Mother’s day or Christmas day, Embarq shall use 
volumes from that day in the preceding year multiplied by a growth 
factor derived from an average of CLEC~NTRA_T>O-.QOMM’s most 
recent three (3) month message volume growth. If a previous year’s 
message volumes are not available, a settlement shall be negotiated. 

73.5.4. 

73.5.5. 

73.5.6. 

73.5.7. 

73.6. Testing, Changes and Controls 

73.6. I .  The Recorded Usage Data, EM1 format, content, and transmission 
process shall be tested as agreed upon by C-LEC-INTRADO COMM and 
Embarq. 

73.6.2. Control proccdures for all usage transferrcd betwecn Embarq and 
shall be available for periodic review. This 

d as part of an Audit of Einbarq by 
or as part of the normal production interface 
reakdowns which impact thc flow of usage 

between Embarq and CLEC must be identified and 
jointly rcsolved as they occ nay include changes to 
control proccdures, so similar problems would be avoided in the future. 
Any changes to control procedures would need to be mutually agreed 
upon by CLE6 and Embarq. 

73.6.3. Embarq Software Changes 

(a) When Embarq plans to introduce any software changes which 
impact the format or content structure of the usage data feed to 

OMM, designated Embarq personnel shall 
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notify C‘LEGINTRADO COMM no less than ninety (90) Days 
before such changes are implemented. 

(b) Embarq shall coininunicate the projected changes to 
CLECINTRADO COMM’s single point of contact so that potential 
impacts 011 €LE€INTRjAD-O -COMM processing can be 
detcrni i ncd. 

(c) CLECINTRADO COMM - ___ personnel shall review the impact of the 
changc on the entire control structure. GMSGINTRADO COMM 
shall negotiate any perceived problems with Einbarq and shall 
arrange to havc the data tested utilizing the modified software if 
required. 

(d) If i t  is necessary for Embarq to request changes in the schedule, 
content or fonnat of usage data transmitted to CLECI 

, Etnbarq shall notify CLECINTRADOLOM__M_. 

73.6.4. €‘tECLN CO-MM Requested Changes: 

M may submit a purchase order to 
negotiate and pay for changes in the content and forinat of the 
usage data transmitted by Einbarq. 

(b) When the negotiated changes are to be implemented, 
M and/or Embarq shall arrange for testing CLEC 

of the modified data. 

73.7. Information Exchange and Interfaces 

73.7. I .  Product/Seivice Specific. Einbarq shall providc a Tclcordia standard 
42-50-0 1 miscellaneous charge record to support the Special Features 
Star Services if these features are part of Embarq’s offering and are 
provided for Embarq’s subscribew on a per usage basis. 

73.8. Re-jected Recorded Usage Data 

73.8.1.1. Upon agreement between R E G  and Embarq, 
messages that cannot be rated EC 
C 
agreed by  the Parties. Returned messages shall be sent directly to 
Einbarq i n  thcir original EM1 forinat utilizing standard EM1 return 
codes. 

may be returned to Einbarq via CDN or other 

73.8.1.2. Etnbarq may correct and resubmit to CLECINT 
messages returned to Embarq. Embarq will not be liable for any 
records determined by Embarq to be billable to a (2L-K- end user. 
CLECUJTRADO=COMM-E OMM _. will not 
return a message that has been corrected and resubmitted by Einbarq. 
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Embarq will only assume liability for errors and unguideables caused 
by Embarq. 

74. GENERAL NETWORK REQUIREMENTS 

74.1. Embarq shall provide repair, maintenance and testing for all resold 
Telecommunications Services and such UNEs that Embarq is able to test, in 
accordance with the terms and conditions of this Agreement. 

74.2. During the term of this Agreement, Embarq shall provide necessary maintenance 
business process support as well as those technical and systems interfaces at 
Parity. Embarq shall provide €JJZ€INTRADO COMM with maintenance 
support at Parity. 

Einbarq shall provide on a regional basis, a point of contact for CLECINTRADO 
C-OMM to report vital telephone maintenance issues and trouble reports twenty 
four (24) hours and seven (7) days a week. 

Embarq shall provide CLEC:INTRADO COMM maintenance dispatch personnel 
on the same schedule that it provides its own wbsegberfEnd-User. 

74.3. 

74.4. 

74.5. Embarq shall cooperate with CLECINTRAQDC-0-MM to meet maintenance 
standards for all Telecommunications Services and unbundled network elements 
ordered under this Agreement. Such maintenance standards shall include, without 
limitation, standards for testing, network management, call gapping, and 
notification of upgrades as they become available. 

All Einbarq employees or contractors who perform repair service for €LEG en$ 
user shall follow Embarq standard procedures in 
all t C end users Erud-Users. 
These procedures and protocols shall ensure that: 

74.6.1. 

74.6. 

Embarq employees or contractors shall perform repair service that is 
equal i n  quality to that provided to Einbarq end usersE 

74.6.2. Trouble calls from CLEGIN 
priority that is equal to that 
handled on a "first come first serve 

is a CLEC end tl 

74.7. Enibarq shall provide CLECINTRADO COMM with scheduled maintenance for 
resold lincs, including, withou rcquired and recoinmended 
maintenance intervals and procedures, for all Telecommunications Services and 
network elements provided to GLECINTRA under this Agreement 
equal in quality to that currently provided b the maintenance of its 
own network. CLECINTRAD shall perform its own testing for UNEs. 

74.8. Embarq shall give maximum advanced notice to GLECINTRADO COMM of all 
non-scheduled maintenance or other planned network activities to be performed 
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by Einbarq on any network element, including any hardware, equipment, 
software, or system, providing service functionality of which €ZZ€INTRADO .___ 

_- COMM has advised Embarq may potentially impact GL&€-end uferfINTRAD0 
CQMM EtidLJsers. 

74.9. Notice of Network Event. Each pa&y.&& has the duty to alert the other of any 
network events that can result or have resulted in service interruption, blocked 
calls, or negative changes in network performance. 

74.10. On all niisdircctcd calls from CLEC e ~ d - u s e d N T R A D 0  C O M M - E n A l j s  
requesting repair, Enibarq shall provide such C'XZ€ wd-wrINTRADO __.___- - 

End-User with the correct CLECINTRADO COMM repair telephone number as 
such number is provided to Enibarq by CLECrNTRADO COMM. Once the 
E I ec tro t i  i c I n  t cr face i s est ab 1 ish cd between Etnb arq and €LEGIN TRA DO 

M, Einbarq agrees that CLEC COMM may report troubles 
ly to a single Einbarq repair/iiiainteiiaiice center for both residential and 

small business end usem rs, unless otherwise agreed to by 
CLECI D MM . 

74.1 1 .  Upon establishment of an Electronic Interface, Einbarq shall notify 
DQ _C_OMM via such electronic interface upon completion of 

trouble report. The report shall not be considered closed until such notification is 
made. CLEC will contact its eiid t i x ~ E n  to determine 
if repairs were completed and confirm the trouble no longer exists. 

74.1 2. Embarq shall perform all testing fbr resold Telecommunications Services. 

74.13. Embarq shall provide test results to CLEC M, if appropriatc, for 
trouble clearance. In all instances, E1 de CLECINTRADO 

with the disposition of the trouble. 

74.14. I f '  Embarq initiates trouble handling procedures, i t  will bear all costs associated 
with that activity. If CLECINT requests the trouble dispatch, and 
either there is no trouble found, determined to be beyond the end 
userEnd-User dctnarcation point, then CLEC . will bear the 
cost. 

74. IS. E i i ibxq  shall makc-a 
o b  t ai 11 i ng a n c  
i n-progrcss emergency calls if required. 

75. MISCELLANEOUS SERVICES AND FUNCTIONS 

75. I .  Gencral 

75.1.1. The services described i n  Scction 74 only apply 
available to the CLEC both Partic? _under this 

providing the service to itself, or (ii) in  areas 
is providing such service to Eitibarq's end- 
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75.2. Basic 91 1 and E91 I Service 

75,2.1. Basic 91 1 and E911 provides a caller access to the appropriate 
emergency service bureau by dialing a 3-digit universal telephone 
number (91 1) .  

75.2.2. Basic 91 1 and E911 functions skal-l--otdyg!l! be provided to 
for resale_s_e_rrvices, and shall be at Parity with 
that Embarq provides to its subscribers 

(a) Where i t  may be appropriate for Embarq to update the ALI 
database, Embarq shall update such database with 
CLECINTRADO COMM data in an interval at Parity with that 
cxpcrienced by Embarq etd-tr;ersE 

(b) Embarq shall transmit to CLECINTRADO _cOMM daily all 
changes, alterations, modifications, and updates to the cmergency 
public agency telephone numbers linked to all NPA NXXs. This 
transmission shall be electronic and be a separate feed from the 

listing feed. 

75.2.3. In government jurisdictions where Embarq has obligations under 

the provision of the 91 1 Syst 

7 

75.2.4. 75,2_51f a third party is the primary provider of the 91 1 System to a 
.fpv-fiw;-€&K 
negotiate separately with such thir 

rity. All relations between 
totally separate from this 

makes noany representations on Agreement and W.strqn 
behalf of the third party. 

75.2.5. 75.2.6 Basic 91 1 and E91 1 Database Requirements 
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(a) T-hewhere Embarq has been designated as the primary Em 
_ _  Service provider by the E A 1  Authority, the ALI database shall be 
managed by Embarq, but is the property of Embarq and 
CLECINTRADO COMM for those records provided by GLEG 
INTRADO COMM. Where INTRADO COMM has been 

manages the- Selective Roukr and/or ALI 
didabase- and to the extent allowed by the governmental 
agencyE911 Authority, and where available, copies of the 

G shall be providedby Embarq within three ('l-Business 
the time requested and provided on diskette, or in n 

______-A - _ _ _ _ _ ~  CQMM. 

COMM shall be solely responsible for provldlng 
QOMB database records to Einbarq for 

timely basis. 

(d) Embary and CLECI shall arrange for thc 
automated input and of the E91 1 database 
information related to CLEC el 

transfer by vcrifyii 

NENA ~ & - # Z - f o n n a t .  
that conform to 

(e) CLE€IJTRADO COMM and Embarg shall assign an E91 I 
databasc coordinator charged with the responsibility of forwarding 

1 2 5  
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record transfer. CYZC -- -asmmsThe Parties assume all 
responsibility for the accuracy of the data that €-LG€each provides 

op-riateteE9 1 U a t a b a s e a n a e m e n t  provider. 

(0 GLEC The Parties __ shall provide infonnation on new subscribers to 
ke-ap-txopriate E9 1 1 database management 
1)  business day of the order completion. 

Einbarq .__ The desiPnatedE911 - - S e r v k ~  p ~ ~ & r  shall update the 
database within two (2) Business Days of receiving the data froin 
€LEC. IfEi- 7 -  t ? E w E A c  CLEC the other ParttvvL_If 

~ argdete_ct_edin _ ~ _ _  the submitting Pa-rtys provided data, the data 
be returned to CLECthe submitting- P& within two (2) 

Business Days from when it was provided to Embarq. 
€€&€ieg_eved b y t h e  designated E91 1 Servipes- p p v i d a  The 
S p_a_rty shall respond to requests froin Embaqthe 
- designatedE9 _- 1 1 Services provider to make corrections to database 
record errors by uploading corrected S a  records within two (2) 
Business Days. Manual entry shall be allowed only in the event 
that the system is not functioning properly. 

(g) EmbarqTuezgnxiJed_EP 1 1  & x ~ t  

ED data - e ~ - - - E 1 L s  -subs provided under this 
Agreement as confidential and to use 
subscribers only for thc purpose 

7 5 .3 .  Directory Listings Scrv i cc 

75.3.1. These requirements pertain to Embarq's Listings Service Request 
process that enables &EGINTRADO COM-M to (a) submit €2-432 

ti s er inform at 1 on for i nclu s i o 11 i 11 
ubinit CLEC subscribeFI DO 

information for inclusion i n  published directories; and 
€- -s& s e d e r  I N COMM r delivery 

address infonnation to enable Embarq to fulfill directory distribution 
obligations. 
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75.3.2. 

75.3.3.  

75.3.4. 

When implemented by the Parties, Embarq shall accept orders on a real- 
time basis via electronic interface in accordance with OBF Directory 
Service Request standards within three (3) months of the effective date 
of this Agreement. In the interim, Embarq shall create a standard format 
and order process by which C-LE€-INTRADO COMM can place an 
order with a single point of contact within Embarq. 

Embarq will provide to CLE€INTRADO COMM the following 
Directory Listing Migration Options: 

Migrate with no Changes. Retain all white page listings for the 
subscriberEnd-User in both DA and DL. Transfer ownership and 
billing for white page listings to CLECINTRADO COMM. 

Migrate with Additions. Retain all white page listings for the 
subscriberEnd-Usg in DL. Incorporate the specified additional 
listings order. Transfer ownership and billing for the white page 
listings to €LE€INTRADO 

Migrate with Deletions. Retain all white page listings for the 
subscriberEnd-UxG in DL. Delete the specified listings fiom the 
listing order. Transfer ownership and billing for thc white page 
listings to &%€I 

To ensure accurate order processing, Embarq or its directory 
publisher shall provide to GLE€ D L C - O M  the following 
in form a ti on, with u pd a t c s pro i i i  p t 1 y upo n cli an ges : 

A matrix of NXX to central office; 

Gcographical maps if availablc of Eiiibarq servicc area; 

A description of calling areas covered by each directory, including 
but not limited to maps of calling areas and matrices dcpicting 
calling privileges within and between calling areas; 

Listing forinat rulcs; 

Standard abbreviations acceptablc for usc in listings and addrcsscs; 

Titles and designations; and 

A list of all available dircctories and thcir Busincss Office close 
dates 

Einbarq shall update and maintain directory listings infoniiation to 
reflect which of the following categories CLE€ s&e~ibemINTRAD0 
_ _  COMM End-Users fall into: 
(a) “LISTED” means the listing information is available for all 

directory requirements; 
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(b) “NON-LISTED” means the listing information is available for all 
directory requirements, but the information does not appear in the 
published street directory; 

(c) “NON-PUBLISHED” means that a directory service may confirm, 
by name and address, the presence of a listing, but the telephone 
number is not available. The listing information is not available in 
either the published directory or directory assistance. 

Based on changes submitted by &KIJTRADO COMM, Embarq shall 
update and maintain directory listings data for G L a  
subscriberslNTRAD0 COMM End-Users who: 

(a) Disconnect Service; 

75.3.5. 

(b) Change CLECINTRADO COMM. __ - --J, 

(c) Install Service; 

(d) 

(e) Specify Non-Solicitation; and 

( f )  

The charge for storage of CAE€- subscriber 
information i n  the DL systems is inc 

Change any service which affects DA information; 

Change categories from Non-Published, Non-Listed, or Listed. 

75.3.6. 

CI OMM is buying UNE Loops or resold services with 
respect ddresses. CLECsINTRAQQ that are not 
buying U N E  Loops or resold services shall pay for such storage services 
at the rate reflected on Table One. 

75.3.7. CL acknowledges that many directory functions 
inc directory proofing, and directory distribution 
are not performed by Embarq but rather are performcd by and are under 
the control of the directory publisher, and Embarq shall not have any 
liability to CLEClNTR cts or omissions of the 
publisher. Emba le efforts to assist 

ing an agrcemcnt with the directory 
M at Parity with thc 

publisher’s trcatmcnt of Embary. 

75.3.8. €‘LEK wlcdgcs that for a CLEC 
sg’s  namc to appear in a directory, 
mit a Directory Service Requcst 

75.3.9. CLEC!PJ shall provide directory listings to Embarq 
pursuant to the directory listing and delivery requirements i n  the 
approved OBF forinat, at a mutually agrecd upon timeframe. Othcr 
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formats and requirements shall not be used unless mutually agreed to by 
the -Parties. 

75.3.10. Traditional White Pages Listings. 

(a) Embarq shall include in its master s&se=&e ~End-m system 
database all white pages listing information for €LE€ 
subscribemINTRAD0 __-______ COMM _____-- End-Users - __ whose information was 
properly submitted a DSR. 

One basic White pages listing for each 4 Y 4 3 2 - c .  
COMM ____ End-User __-__ is included in the rates where CLECINTRADO 
COMM is buying UNE Loops or resold services at a specific 
address and additional listings for a specific address shall be 
provided at the rates reflected on Table 1 .  If &E€INTRADO 
-. COMM _. requests a listing for an address where CLECUTRADQ 
COMM is not buying UNE Loops or resold services, 

COMM ___ shall pay for all requested listings for 
such address at the rate reflected on Table One. A basic White 
Pages listing is defined as a customerE e y  name, address and 
either the CLECINTRADO COMM ned number for a 

r or the number for which numbcr portability is 
provided, but not both numbers. Basic White Pages listings of 
CLEC customers rs will be interfilcd 

EC customers. 

(b) 

agrees to provide customer listing 

Users, including without limitation directory distribution 
information, to Einbarq, at no chargc. Einbarq will provide 

with the appropriate forinat for 
custoinerJNTRAD0 - -CO-MM listing 

information to Einbarq. The parties&rL& agrce to adopt a 
mutually acccptable electronic forinat for the provision of such 
infonnation as soon as practicablc. I n  the cvent OBF adopts an 
industry-standard forinat for the provision of such information, the 

M's- E1 

cs agree to adopt such forinat. 

(d) Einbarq agrces to provide Whi tc Pages database maintcnancc 
services to C'LEC'INTRADO OMM 
will bc charged a Service Order entry fcc upon submission of 
Service Orders into Einbarq's Service Order Entry (SOE) Systcm, 
which w i 11 i 11 c 1 uti c coin pens at i o t i  for such database in ai 11 ten an ce 
services. Service Order entry fees apply when Service Orders 
containing directory records arc entered into Embarq's SO€ 
System initially, and when Service Ordcrs are entered in ordcr to 
process a requcstcd change to directory rccords. 
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(e) €-&memTRADO COMM listing information will be 
used solely for the provision of directory services, including the 
sale of directory advertising to a E I N T R A D 0  
COMM End-Users. 

In addition to a basic White Pages listing, Embarq will provide, 
tariffed White Pages listings (e.g.: additional, alternate, foreign and 
non-published listings) for CLECINTRADO COMM to offer for 
resale to C-LEC?s -eustomersINTRA_D_Q_ COMM's End-Users. 

Embarq, or its directory publisher, will provide White Pages 
distribution services to CLEC eustomersINTRAD0 COMM End- 
____. Users, -- in areas where Embarq is providing such service to 
Embarq's e"+S&se&wsEnd-User, at no additional charge to 
€-€&€INTRAD_Q CO.MM at times of regularly scheduled 
distribution to all customersgnd-Users. Embarq represents that the 
quality, timeliness, and manner of such distribution services will 
be at Parity with those provided to Embarq and to other € E C  
w&wersINTRAD.Q. COMM End-Users. 

Embarq agrees to include critical contact information pertaining to 
GLEGINTRADO COMM in the "Infoniiation Pages" of those of 
its White Pages directories containing information pages, if 
CLECINT-RAD0 . COMM meets criteria established by its 
direct or y pub 1 i slier, i n c 1 ud es 
C&E€INTRADO C O W ' S  business office number, repair 
number, b i 1 1 i ng inform at ion num b er, and any other i n fo rill a t io 11 
required to comply with applicable regulations, but not advertising 
or purely proinotional material. CLECLNTRADO COMM will not 
be charged for inclusion of its critical contact information. The 

critical contact information must conform rq 
directory publisher's guidelines and will be consistent with the 
format, content and appearance of critical contact infomiation 
pertaining to all CLECslN 

(i) Embarq will accord CL 

( f )  

(g) 

(h) 

C r i t i ca 1 contact i n form at i on 

format, content and appearance of CLECINTR S 

information the same level of confide1 
its own proprietary customer listing information. Embarq shall 

proprietary listing information will be limited solely to those of 
Einbarq and Embarq's directory publisher's employees, agents and 
contractors that are directly involved in  the preparation of listings, 
the production and distribution of directories, and the sale of 
directory advertising. Embarq will advise its own employees, 
agents and contractors and its directory publisher of the existence 
of this confidentiality obligation and will take appropriate 
measures to ensure their compliance with this obligation. 

ensure that access to CLEC customcr MM 
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Notwithstanding any provision herein to the contrary, the 
furnishing of White Pages proofs to a €XAZ€NTRADO COMM 
that contains e ” e E n d - U s e r  listings of both Embarq and 
CLEGINTRADO COMM will not be deemed a violation of this 
confidentiality provision. 

Einbarq will provide &KINTRADO COMM’s ewkme+listing 
inforinntionnformation to any third party to the extent required by 
Applicable Rules. 

6) 

75.4. Other Directory Services. 

75.4.1 < 

75.4.2. 

75.4.3. 

75.4.4. 

75.4.5. 

75.4.6. 

Rev. 04.24.07 I l / L i / O i  

Einbarq will exercise reasonable efforts to cause its directory publisher 
to enter into a separate agreement with €X&€INTRADO COMM which 
will address other directory services desired by €LE€INTRADO 
COMM as described in this Section 74.4.75.4, Both partiesParties 
acknowledge that Embarq’s directory publisher is not a party to this 
Agreement and that the provisions contained in this Section 74475.4 are 
not binding upon Embarq’s directory publisher. 

Embarq will request that its publisher make available to 
asic Yellow Pages listing 

to &EC eust~mers located within the 
geographic scopc s directories and 
distribution of Yellow Pages directories to CLEC customers 

Enibarq will request that its publisher iiiake directory advertising 
available to CLEC customerslNTRAD0 GOM Efid:U,sgrs on a 
nondiscriininatory basis and subject to the same tcrins and conditions 
that such advertising is offered to Einbarq and other €LE6 
customer irectory advertising will be 
billed to M by dircctory 
publisher. 

Enibarq will request that its publisher use coiniiiercially reasonable 
efforts to ensure that directory advertising purchased by custom 
U who switch their service to GLE COMM is 
maintained without i 11 t errup t ion. 

Em b arq w i 11 req u es t that its pub 1 i slier in ak c a v ai 1 ab 1 e 1 n form a t i o 11 pa gcs, 
in addition to any information page or portion of an information pagc 
containing critical contact information as described above in Section 
74.3.9, subject to applicable directory publisher guidelines, criteria, and 
regulatory requirements. 

The directory publisher shall maintain full authority as publisher over its 
publishing policies, standards and practices, including decisions 
regarding dircctory coveragc area, dircctory issue period, compilation, 
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headings, covers, design, content or format of directories, and directory 
advertising sales. 

75.5. Directory Assistance Data. 

75.5.1. Directory Assistance Data consists of information within residential, 
business, and government &swikt-End-User records that can be used 
to create and maintain databases for the provision of live or automated 
operator assisted Directory Assistance. 

75.5.2. Under a separate agreement, Embarq will provide €LSGLNTRADO 
- COMM ~ _ _  with unbundled and non-discriminatory access to the residential, 
business and government subscriberEnd-User records for the purpose of 
obtaining Directory Assistance Data that is needed to enable telephone 

to swiftly and accurately respond 
y infomation, including, but not 

limited to name, address and phone numbers, The separate agreement 
shall provide for each of the following: 

(a) SubscriberEd g records. CLEC 
e subscriberEnd- formation that 

Einbarq used to create and maintain its databases for the provision 
of live or automated operator assisted Directory Assistance. 

(b) Data Transfer. Einbarq shall provide to CLGC , 
' s  request, all p r 

such information that resides i n  
Em b arq ' s in aster subs wi berEnd-- cr systein/accounts tnastcr file 
for thc purpose of publishing dir rics i n  any format as specified 
by the Act) via an electronic data transfer medium atid i n  a 
mutually agreed to format, on the sainc ternis and conditions and at 
the same rates that the Einbarq provides Subscriber List 
Information to itself or to other third parties. All changes to the 
Subscriber List Infoiination shall be provided to CLECI 

pursuant to a mutually agrectl format and schedule. Both 
a1 List and all subsequent Lists shall indicate for cacli 

su bscr-iber whether the subscriber . I S  classified 
as residence or business class of service. 
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PART K - REPORTING STANDARDS 

GENERAL 

76.1. Embarq shall satisfy all service standards, intervals, measurements, specifications, 
performance requirements, technical requirements, and performance standards 
and will pay any penalties for violation of the performance standards that are 
required by law or regulation. In addition, Embarq's perfonnance under this 
agreement shall be provided to CLECINTRADO COMM at parity with the 
performance Embarq provides itself for like service(s). 
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PART L - COLLOCATION 

77. SCOPE OF COLLOCATION TERMS 

77.1, Embarq will provide Collocation to CLECINTRADO COMM in accordance with 
this Agreement for the purposes of Interconnection to Embarq pursuant to the Act 
(including 47 USC 5 25l(c)(2)) and for obtaining access to Embarq’s UNEs 
pursuant to the Act (including 47 USC 5 251(c)(3)). Collocation shall be 
provided on a nondiscriminatory basis, on a “first-come, first-served” basis, and 
otherwise in accordance with the requirements of the Act (including 47 USC $ 
25 1 (c)(6)). 

77.2. Prices and fees for collocation and other services under this Agreement are 
contained i n  Table Two. I n  the event Einbarq files tariffs for pricing of 
collocation and other services covered by this agreement, such pricing in the 
tariffs will control over Table Two as of the date the tariff becomes effective. The 
terms and conditions of this Agreement will control over any tenns and conditions 
in  the tariff. 

77.3. This Agreement states the gencral terms and conditions upon which Enibarq will 
grant to CLEC DO the non-exclusive right to gain access to and 
occupy the Collocation Space, and other associated facilities as may be necessary, 
for the sole and exclusive purpose of providing telecommunications service upon 
sub in i s s ion o f an appro vcd and pro vi si on cd A pp 1 i cat i on for co 1 1 o cat i on s crv i ce , 
Such service will be provided by installing, maintaining and operating 
GLK- ‘s equipment, which will interconnect with 
Telecoininunications Services and facilities provided by Einbarq or othcrs in  
accordance with this Agreement. 

78. TERMINATION OF COLLOCATION SPACE 

may terininate occupancy i n  a particular Collocation 
xior written notice to Embarq. Upon tennination of 

at  its expense shall remove its 
Ilocation Spacc. CLECLN_ 

COMM shall have thirty (30) Days froin the termination date to cornpl 
removal, including the removal of all equilmcnt and facilities of 
CLECINTRADO COMM’s Guests: provided. however, that CLECINTRADO 
COMM shall continue paynient of nionthly fecs to Embarq until such dutc as 

has fully vacated the Collocation Space. 
M will surrender the Collocation Space to Embarq i n  the 

, cxccpt for t occupied by CLEC 
ordinary wear and tear. 

78.2. CLEGINT M shall be responsible for the cost of removing any 
all supporting structures (e.<?., racking, conduits), of an 
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Adjacent Collocation arrangement at the termination of occupancy and restoring 
the grounds to their original condition. 

78.3. Upon termination of €%J32INTRADO COMM's right to possession of a 
Collocation Space, €X&GNTRADO C0M.u shall surrender possession and 
vacate the Collocation Space within thirty (30) Days. Failure to surrender the 
Collocation Space within thirty (30) Days shall be considered abandonment and 
Embarq will have the right to remove the equipment and other propcrty of 
€LEG or the GL4GINTRADO M x ' s  Guest at 
CLEC expense and with no liability for damage or iiijury to 
€LEC 

78.4. Should Einbarq under any Section of this Agreement remove any of 
equipment from its collocation space, Embarq will 

any equipment removed by Embarq only 
upon payment by €-INTR COMM of the cost of removal, storage and 
delivery, and all other ainou e Embarq under this Agreement. Should 
CLEC'rNT&AJQ-CO=M-M fail to remove any of its equipment deemed abandoned, 
title thereto shall pass to Einbarq under this Agreement as if by a Bill of Sale. 
Nothing herein shall limit Einbarq froin pursuing, at its option, any other remedy 
in law, equity, or otherwise related to CLEGINTR 's occupancy in 
the Collocation Space, including any other remedy provided i n  this Agreement. 

78.5. GLX-INTR shall surrender all keys, access cards and Embarq- 
provided ph on cards to the Collocation Space and the Building to 
Embarq, and shall make known to Embarq the coinbination of all coinbination 
locks remaining on the Collocation Space. 

If i t  bccomcs necessary in Einbarq's reasonable judgment, and there arc no other 
rcasonable alternatives available, Einbarq shall have the right, for good cause 
shown, and upon thirty (30) Days prior notice, to reclaim the Collocation Space or 
any portion thereof, any Inner Duct, Outside Cable Duct, Cablc Vault spacc or 
other Embarq-providcd facility i n  order to fulfill its common carrier obligations, 
any order or rule of the state commission or the FCC, or Embarq's tariffs to 
provide Telecoiiiinuiiications Services to its end user customers 

costs and expenses i n  connection with such reclamation. 

78.6. 

cases, Einbarq will reimburse CLECI DO 

78.7. If i t  bcconies necessary in Embarq's rcasonablc judgment, and there arc no  other 
reasonable alternatives, to reyuire C-'LEC:IN'I'RADO C'OMM to niovc to 
cquivalent spacc in the Premises upon receipt of sixty (60) Days written notice 
froin Embarq, in  which event, Einbarq shall pay all moving costs, and the 
Collocation License Fee provided for herein shall remain the same. 

79. COLLOCATION OPTIONS 

79.1. Einbarq will offer Collocation Space to allow CLECINTRADO COMM to 
collocate its cquipmcnt 2uicI facilities, and without rcquiring the construction of' a 
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cage or similar structure. Embarq shall make cageless collocation available in 
single bay increments. For equipment requiring special technical considerations, 
GL-ECINTRADO COMM must provide the equipment layout, including spatial 
dimensions for such equipment pursuant to generic requirements contained in 
Telcordia GR-63-Core and shall be responsible for constructing all special 
technical requirements associated with such equipment pursuant to this 
Agreement. 

Embarq will authorize the enclosure of €LE€INTRADO COMM’s equipment 
and facilities at €LEClNIRAQO COM_M’s option. Embarq will provide 
guidelines and specifications upon request. Based on CLEGINTRADO COMM’s 
request, space and cage enclosures in amounts as small as that sufficient to house 
and maintain a single rack or bay or equipment will be made available. At 
C L E CIN-TR COMM’s _. option, Embarq will permit CLECINTRADO 
C O M 4  to e with a third party vendor to construct a Collocation 
Arrangement enclosure at GLJZGIN-TRADO COMM’s sole expense. 
CCEC A ‘s third party vendor will be responsible for filing and 
receiving any and all necessary pertnits and/or licenses for such construction. The 
third party vendor shall bill CLECINTR_ADO-COMM directly for all work 
performed for CLGG MM and Einbarq will have no liability for nor 
rcsponsibility to p es imposed by the third party vendor. 

idc the local Embarq building contact with 
ed enclosure. Except in case of emergency, 

MM’s locked cnclosure prior to 
g authori~ation. 

79.2. 

79.2.1. Einbarq has the right to review CLECI DO_-COM_M’s plans and 
specifications prior to allowing construction to start. Einbarq will 
complete its review within fifteen (15) Days of receipt of such plans. 
Embarq has the right to inspect the enclosure after construction to make 
sure i t  is constructed according to the submitted plans and specifications. 
Einbarq can require GLEGIN to remove or correct, at 
its cost, any structure that does not meet these plans. 

0 COMM may allow other telecommunications carriers to share 
ation arrangement pursuant to terms and conditions agreed to by 

DO COMM (“Host”) and other tclecomiiiutiicatiotis carriers 
LECINTRADO C will notify Enibarq in  writing upon 

cxccution of any agrccmcnt betw Host and its Guest within twelve (12) 
Days of its execution. Further, such notice shall include the iiame of the Gucst(s) 
and their term of agreement, and shall contain a certification by C&E€ 
C_OM_M_ that said agreement imposes upon the Guest(s) the same terms and 
conditions (excluding rates) for collocation space as sct forth in this Agreement. 

79.3.1. As Host, GLEC _ _ _  DO - c will be the sole interface and 
responsible partyPalQ! to Embarq for the purpose of submitting 
applications for init ial  and additional cquipmcnt placcments of Guest (to 
the extent required under other Sections of this Agreement); for 

Rev. 01.24.07 I I /27 /07  



assessment and payment of rates and charges applicable to the 
Collocations space; and for the purposes of ensuring that the safety and 
security requirements of this Agreement are fully complied with by the 
Guest, its employees and agents. In making shared cage arrangements, 
Embarq will not increase the cost of site preparation or nonrecurring 
charges above the cost of provisioning a similar caged arrangement to a 
GLEGINTRADO COMA. 

79.3.2. Embarq will not place unreasonable restrictions on GLEG-DKRA-D.0 
COMM's use of a cage, and as such will allow C-LECINTRADO 
COMM to contract with other GLE.CsINTRAD0 COMMS to share the 
cage in a sublease type arrangement. If two (2) or more 
GLB&LNTRADO C.OMMs that have interconnection agreements with 
Embarq utilize a shared collocation cage, Embarq will permit each 
C,LEC:INTRADO COMM to order UNEs and provision service from the 
shared collocation space, regardless of which €€ZGNTRADO . . . COMM . . . 

was the original collocator. 

If Host terminates a Collocation Arrangement, Host will provide Guest 
thirty (30) Days notice. Guest will assume all obligations and rights of 
Host as to that Collocation Arrangement if Guest remains in the 
Collocation Space, including payment of all charges. 

70.3.3. 

79.4. Embarq will provide adjacent collocation arrangements ("Adjacent 
Arrangement") where space within the Premises is legitimate1 y exhausted, subject 
to technical feasibility. Both Parties will mutually agree on the location of the 
dcsignated space on the Embarq property where the adjacent structure (such as a 
CEV or similar structure) will be placed. If a mutual agreement cannot be 
reached, Embarq will decide the location, subject to zoning or other state and 
local regulations and future use by Embarq or other requesting 
Telecotiiiiiunications Carriers pursuant to an application submitted under Section 
80. 

79.4.1 

79.4.2 

CLECINTRADO COMM will provide a concrete pad, the structure 
housing thc arrangement, HVAC, lighting, and all facilities that connect 
the structurc ( i  e., racking, conduits, ctc.) to the Embarq point of 
interconnection. Should €CECIN elect such an option, 

iird party vendor to 
construct an Adjacent Arrangement structure in  accordance with this 
Agreement. 

Embarq maintains the right to revim CLEC 
and specifications prior to construction of a 
Embarq will complete its review within thirty (30) Days of site selection 
and receipt of plans. Except that such time period may be extended if 
any delay is due to the actions of CLECIN . Embarq 
may inspect the Adjacent Arrangement(s) following construction and 
prior to commencement to ensure the design and construction comply 
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with submitted plans. Embarq may require €YiE€NT-RADO COMM to 
correct any deviations from approved plans found during such 
inspection(s). 

79.4.3. Embarq will provide AC power, as requested, subject to being 
technically feasible. At its option, CLECINTRADO- COMM may 
choose to provide its own AC power to the adjacent structure as long as 
the AC power source is from the same provider as Embarq's. 

Subject to CLEGINTRADO COMM being on the waiting list, in the 
event that space in an Einbarq Premises becomes available, Embarq will 
provide the option to the €X&€INTRADO C-OMM to relocate its 
equipment from an Adjacent Facility into the Embarq Premises. In the 
event CLECINTRADO COMM chooses to relocate its equipment, 
appropriate charges will apply, including charges to vacate the adjacent 
collocation arrangement and charges applicable for collocation within 
the Embarq Premises. 

79.4.4. 

79.5. To the extent possible, Embarq will provide CLECINTRADO COMM with 
contiguous space for any subsequent request for physical collocation space, but 
makes no assurances that contiguous space will be available. 

Embarq will provide virtual collocation, subject to being technically feasible, if 
physical collocation is not practical for technical reasons or because of space 
limitations and in accordance with the Act (including 47 USC 5 25 1 (c)(6) and 47 
CFR 5 5 1.32 1) .  

79.6. 

0 COMM may lease to Embarq, at no cost to Embarq, 
meets applicable FCC requirements and i n  accorclancc 

with this Agreement, for the sole purpose of having Embarq install and 
maintain the equipment in  accordance with terms and conditions 
mutually agreed upon by the Parties. 

Virtually collocated equipment shall be purchased by CLEC 
Embarq does not assume any responsibility for the design, 

engineering, testing or perfoimance for the end-to-end connection of 

79.6.2. 
. 

's equipment, arrangement or facilities. 

Embarq will install, maintain, and repair CLECINTRADO. C 
collocated equipment within the same time periods and with failure ratcs 
that are 110 greatcr than those that apply to the pcrfcx"cc of similar 
fkctions for comparable equipment of Embarq, Embarq's affiliates or 
third parties. The following services are not covered by this Agreement: 

(a) services to resolve software or hardware problems resulting from 
products provided by parties other than Einbarq or causes beyond 
the control of Embarq; 

scrvicc of' attached, related, collateral or ancillary equipment or 
software not covered by this Section; 

79.6.3. 

(b) 
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(c) repairing damage caused to €-LE€_INTRADO COMM’s collocated 
equipment by persons other than Embarq, or its authorized 
contractors, or 

(d) repairing damage to other property or equipment caused by 
operation of CLECIERADOCOMM’s collocated equipment and 
not caused by the sole negligence of Embarq. 

79.6.4. €LE-€INTRADO COMM warrants that Einbarq shall have quiet 
e equipment. Embarq will be entitled to the benefit of 

any applicable manufacturer’s warranties and indemnities and, to the 
extent assignable, such warranties and indemnities are hereby assigned 

_- COMM for the benefit of Embarq and 
MM shall take all reasonable action to enforce 
d indeinnities where available to Embarq. 

shall execute, upon presentation, such 
ents as may be required to allow Embarq 

manufacturer’s warranty coverage for any equipment. CLECLNTRADO 
COMM warrants that i t  has full authority to lease the equipment under 
the terms and conditions set forth herein and that there are no 
restrictions, legal or otherwise, which would preclude it fi-om so doing. 

(a) In the event Embarq’s right to quiet enjoyment is breached, either 
MM’s failure to make or cause to be made 

payment to the equipment manufacturer of the full purchase price 
for the equipment when such payment becomes due, or otherwise, 
Embarq may give written notice to CLECINTRADO GOMM and 
all of Embarq’s obligations relating to the affected equipment shall 
terminate immediately. 

79.6.5. Embarq’s preparation, if any, of the Premises (e.g., Power, 
environmcntal, ctc.) for the Virtual Collocation equipment will be 
charged to GLEC-INTRADO COMM at rates on Table Two or as filed i n  
a tariff and approved by the Commission. 

80. DEMARCATION POINT 

80.1 . Embarq will designate the point of demarcation, unless otlienvisetiiutuall~-~greed 
to by the Parties, in  or adjacent to its Gol.loeatioii-Spacx?- At C-LE 
C‘OMM’s request, Embarq will identify the location(s) of 
demarcation points available to CLE€lUTR 

will designate from these location(s 
cated equipment and Embarq’s equipment. 

efforts to identify the closest demarcation point to CLE€ 
equipment that is available. 

Embarq will use its best 

80.2. Each Party will be responsible for maintenance and operation of all 
e q u i ~ ~ i n e n t / ~ ~ ~ i l i t i e s  on its side of thc demarcation point. 
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80.3. At €LE€IN~RADO COMM’s option and expense, a point of termination (POT) 
bay, frame or digital cross-connect may be placed in or adjacent to the 
Collocation Space that may, at GLEGNTRADO COMM’s option, serve as the 
demarcation point. If CXS€INTRADO COMM elects not to provide a POT 
frame, Embarq will agree to handoff the interconnection cables to 
G-LECI.NTRAD0 COMM at its equipment, at GLE€INTRADO_ CO-MM’s 
designated demarcation point. When CLECINTRADO COMM elects to install 
its own POT frame/cabinet, Embarq must still provide and install the required DC 
power panel. 

81. APPLICATION PROCESS 

81.1. COMM’s selection of a Premises in which it desires to 
nt, Embarq will provide a then current collocation 

application form (the “Application”) to €&C. CLEC -~ INTRADO _______- CO 
will submit an Application when initially requ 

or modifying the use of the Collocation Space. The 
Application shall contain a detailed description and schematic drawing of the 
equipment to be placed in €J&€INTRADO M’s Collocation Space(s), the 
amount of square footage required (or, in the of Cageless Collocation, bay 
space) for thc current year plus the next calendar year from the date of 
application, as well as the associated power requirements, floor loading, and heat 
release of each piece. 

81.1.1. CLEC ___. will complete the Application, and return i t ,  
along with the appropriate Application Fee, to Embarq. The Application 
shall include complete details of the collocation and interconnection 
requested, including, but not limited to, specific floor space, power, and 
environmental conditioning requirements. Einbarq will not process an 
Application until both the Application and the applicable Application fee 
are received. 

81.1.2. I n  the event CLEC1N-T desires to modify or 
decommission the use of the Collocation Space in a manner that requires 
additional engineering or preparation work by Embarq, 
CLEC __ M will complete a subsequent Application 
detailing all information regarding the modification to the Collocation 
Space to ge t 11 er w i t h payment of the appro p r i at e A p p 1 i cat i on A u gin en t 
Fee. Such modifications to thc Premises may includc but arc not limitcd 
to, floor loading changes, changcs ncccssary to meet HVAC 
requirements, changes to power plant requirements, and equipment 
add i t i  on s . 

8 I .  1.3. Where CLEClNTRADO _ COMM modifies the usc of the Collocation 
Space or adds equipment that requires no additional engineering or 
preparation work on the part of Embarq, Enibarq will not iinposc 
additional charges or additional intervals that would delay 
CLECLJiTR M-M’s operation. CLEC Wll l  
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notify Embarq of the modifications or additional equipment prior to 
installation. 

81.1.4. If Collocation Space is unavailable or €%&X"RADO COMA 
withdraws its request, the Application fee, less the costs incurred by 
Einbarq ( cg .  ,engineering record search and administrative activities 
required to process the Application) will be refunded. 

81.2. If GLE MM wishes Embarq to consider multiple methods for 
-Application, CLEGINTRADO COMM will need to 

include in each Application a prioritized list of its preferred methods of 
collocating, e.g., caged, shared, or other, as well as adequate information, (e.g., 
specific layout requirements, cage size, number of bays, requirements relative to 
adjacent bays, etc.) for Embarq to process the Application for each of the 
preferred methods. If CLECINTRADO COMM provides adequate infonnation 
and its preferences with its Application, Embarq may not require an additional 
Application, nor would GLIX be required to restart the 
quotation interval should its first choice not be available in a requested Premises. 
Only one collocation arrangement will be provisioned per Application. Embarq 
will not select for CLX-INTRADO COMM the type of collocation to be ordered. 

Within ten (10) Days after receiving CLECINTBAD~O.CO_MM's Application for 
collocation, Embarq will inform CLECINTRADO COMM whcther the 
Application meets each of Embarq's established collocation standards. Should 

8 1.3. 

81.4 

8 1 . S .  

submit a revised Application curing any deficiencics i n  
ation within ten Days after being informed of them, 

MM shall retain its original position within any collocation 
ins. If Einbarq informs GLEG 

there is a deficiency i n  an Application, Embarq will pro 
has a rcasonablc opportunity to cure cadi 

All revisions to an initial request for a Physical Collocation Arrangement 
submitted by CLEC must be in  writing. A new interval for 
the Physical Collocation Arrangement will be established which shall not exceed 

will be required to pay any applicable Application fees. 
two months beyond the originally established date. a -EGINT -CO 

Embarq shall provide confirmation of space availability within ten ( I  0) Days of 
receipt of a complete and accurate Application and applicable Application fcc for 
onc (1 )  to five ( 5 )  Applications submitted. Space availability response will be 
increased by five ( 5 )  Days for every five ( 5 )  additional Applications received. 

8 1 . S .  I .  Embarq will notify CLEGINTRADO-COMM in  writing as to whcthcr 
its request for Collocation Space has been granted or denied due to  lack 
of space. The notification will also include a possible future space relief 
date, if applicable. 
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81.5.2. In order to increase the amount of space available for collocation, 
Embarq will, upon request, remove obsolete unused equipment, from its 
Premises to increase the amount of space available for collocation. 

8 1.6. After notifying the €LEGINTRADO COMB that Embarq has no available space 
for Physical Collocatio~i in the requested Central Office (“Denial of 
Application”), Embarq will allow the GLECINTRADO COMM, upon request, to 
tour thc cntire Central Office within ten (10) Days, or other mutually agreeable 
timcframc, of such Denial of Application. In order to schedule said tour the 
request for a tour of the Central Office must be received by Embarq within five 
( 5 )  Days of the Denial of Application. 

81.6.1 

8 1.6.2. 

8 I .6.3. 

8 1.6.4. 

8 I . O S .  

If €LE€lNTRADO_COMM contests Embarq’s notice that there is not 
sufficient space for Physical Collocation in the Central Office, the 
partiesPa3igs agree to seek expedited resolution of the dispute at the 
Commission pursuant to $ 251(c)(6) of the Act. If the Commission 
determines that space is not available, Embarq will not be required to 
conduct a review of floor space availability in the same central office 
more frequently than once every six months. 

On a first coinc, first serve basis, Einbarq will maintain a waiting list of 
requesting carriers who have either received a Denial of Application or, 
where it  is publicly known that the Premises is out of space, have 
submitted a Letter of Intent to collocate. 

E in b arq w i I 1 s I i n  ul t aneo us 1 y not i fy t h c t el ecoin in uiii ca t 1 on s cai-r i crs o n 
the waiting list when space becomes available if there is enough space to 
accommodate additiotial collocation. Subsequent to the granting of a 
Petition for Waiver, if CtEGlNT MM has been denicd 
Physical Collocation space at an mises and challenges 
Embarq on space availability at said Premises, CLECINTRADO 
- COMM ____ will be givcn priority for space assignment if, as a result of‘ thc 
challengc, spacc is found to be available. CLEG 
reaffirm its collocation request within thirty 
notification; otherwise, it will be dropped to the bottom of the list. LJpon 
request, Embarq will advise CLEC-INT as to its position 
on the list. 

If CLECINTRADO C ’s Application for Physical Collocation is 
denied due to lack ce, Embarq will place CLK-INTRADO 

on the waiting list for collocatioii in  particular Premises 
g to the date CLECLNT COMM submitted its 

Application aiid not the date of denial for lack of space. 

Embarq will maintain on its Website a notification document that will 
indicate all Premises that are without available space. Embarq will 
update such document within ten ( lo )  Days of the date at which a 
Premises runs out of physical collocation space. 
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82. 

83. 

84. 

8 1.7. Embarq will provide a price quote within thirty (30) Days of receipt of a complete 
and accurate Application and applicable Application fee for one (1) to five (5) 
Applications. Price quote response will be increased by five ( 5 )  Days for every 
five ( 5 )  additional Applications received. The quotation will include the 
applicable nonrecurring and recurring rates. 

OCOM-M has thirty (30) Days from receipt of the quotation to 
ation in writing. The quotation expires after thirty (30) Days. 

After thirty (30) Days, a new Application and Application fee are required. 
Collocation Space is not reserved until the quotation is accepted. Embarq need 
not meet the deadlines for provisioning Physical Collocation if, after receipt of 
any price quotation provided by Embarq, €€&€E DO-C0M.M does not 
notify Einbarq that physical collocation should proceed. 

CLE€LNTRADO COMM will indicate its intent to proceed with equipment 
installation in an Einbarq Premises by accepting the price quote, which constitutes 
a Bona Fide Firm Order ("BFFO"). If €LE€rr\TTR makes changes 
to its Application in  light of Embarq's written A ponse, Embarq 
may be required to re-evaluate and respond to the change(s). In this event, 
CGZ€INT 

81.9. 

's Application will be treated as a Revision. 

8 1.10. Space preparation for the Collocation Space will not bcgin until Einbarq receives 
the BFFO and all applicable fees, including all non-recurring charges required by 
Embarq at the time of the BFFO. 

SPACE RESERVATION 

82.1. The partiesp-arties may reserve physical collocation space for their own specific 
uses for the remainder of the current year, plus twelve ( 1  2) months i n  accordance 
with Section 80. Neither Embarq, nor any of its affiliates, will rcserve space for 
future use on terms more favorable than those that apply to othcr 
telecommunications carriers seeking to reserve collocation space for their own  
future use. 

PROVISIONING INTERVALS 

83. I .  Embarq will complete construction of Caged Physical (including Shared Cagcd), 
Cageless Physical, and Virtual Collocation arrangements within nincty (90) Days 
of receipt of a BFFO: If Einbarq is unable to complete construction as provided 
herein, the pad-iesParties may agree to a mutually acccptable interval or Embarq 
inay petition the Cornmission for waiver. 

CONSTRUCTION AND COMMENCEMENT OF BILLING 

84.1. Einbarq shall permit CLECETRADO M_M or its designated subcontractor to 
cation space, provided however, that 

subcontractor shall be subject to Einbarq's 
perform the construction of physical 
any such GLEXIN 
sccurity standards. Embarq reserves the right to rcjcct any CLEC'I 
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84.2 

84.3. 

84.4. 

COMM -. subcontractor upon the same criteria that Embarq would use on its own 
subcontractors. CLEGINTRADO COMM will notify Embarq in writing when 
construction of physical collocation space is complete. 

Embarq shall have the right to inspect €LKINTRADO COMB'S completed 
installation of equipment and facilities prior to EL-EGINTRADO COMM turning 
up such equipment and facilities. CL-EGINTRADO COMM shall provide written 
notification to Embarq when €X&€INTRADO_-COMM has completed its 
installation of equipment and facilities in the Collocation space, and Embarq 
shall, within five ( 5 )  Business Days of receipt of such notice, either (i) inspect 
such Collocation space or (ii) notify CLECQVTRADO COMM that Embarq is not 
exercising its right to inspect such Collocation space at that time and that 

0 CO.MM may turn up its equipment and facilities. Failure of 
ther inspect the Collocation space or notify CLEC-INTRADO 

s election not to inspect such space within the foregoing five ( 5 )  
Business Day period shall be deemed an election by Embarq not to inspect such 
Collocation space. GLEGIN-TRADO COMM shall have the right to be present at 
such inspection, and if CLECINTRADO COM-M is found to be in non- 
compliance with the terms and conditions of this Agreement that relate to the 
installation and use of €LE€INTRADO_ MM's Collocated equipment and 
faci 1 i t  i es, LE€INT odify its installation to achieve 
compliance prior to t 

To the extent Embarq performs the construction of the Physical Collocation 
Arrangemcnt, Embarq shall construct the Collocated Space i n  compliance with a 
mutually agreed to collocation request. Any deviation to CL 
- CO-M-M's ___ order must thereafter be approved by CLECINTRADO 
Parties acknowledge that GLEGINTR 
require additional construction 

incurred by Embarq as the result of any Revision to the Collocation rcquest. 
__ MM will pay all applicable fees, including any nonrecurring 

charges requircd by Embarq, prior to Enibarq commencing construction of the 
collocation space. 

expenses. CLECINT shall pay the increi 

will be responsible for all extraordinary costs, as 
with the Act, incurred by Einbarq to prcparc the 

Collocation space for the installation of CLEC M's cquilmcnt 
and for extraordinary costs to maintain ocation spacc ti)r 
CLE AD 's equipment on a going-forward basis. Extraordinary 
costs may include costs for such items as asbestos removal, fire suppression 
system or containment, modifications or expansion of cable entry facility, 
increasing thc DC power system infrastructure capacity, incrcasing the capacity of' 
the standby AC system (if available) or the existing commercial power facility, 
conversion of non-Collocation space, compliance with federal and state 
requirements, or other modifications required by local ordinances. Embarq will 
charge for these extraordinary costs on a time-sensitive or time-and-materials 

and basis and will allocate the costs fairly among itself, GLEG 
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other collocators. An estimate of such costs, as determined in accordance with 
the Act, will be provided to (ZLEGKTRADO COMM prior to commencing such 
work. Extraordinary costs will only be billed to GLEGIJTRADO COMM if such 
costs have been authorixd by €&E€INTRADO COMM. Embarq must advise 
€XA2'2l N TR ADB if extraordinary costs will be incurred. 

84.5. Each Party or its agents will diligently pursue filing for the permits required for 
the scope of work to be performed by that Party or its agents. 

Embarq will notify CLEC'INTlIDO C O N  when construction of a Collocation 
Space is complete. The Parties will complete an acceptance walk through of each 
provisioned Collocation Space. Embarq will commence to correct any deviations 

's original or jointly amended requirements within 
five (5) Days after the walk through. If CLECINTRADO COMM does not 
conduct an acceptance walk through within fifteen (1 5) Days of the notification 

will be deemed to have accepted the Collocation Space and billing will 
coin m e t i  c e. 

84.6. 

that the Collocation Space construction is complete, CAE€ DO 

must submit a written request to cancel its order for 
ared Cage, Adjacent Space, or Virtual Collocation. 

will reimburse Embarq for any actual expenses 
incurred and not already paid, which may include incidental equipment costs, 
material ordered, provided or used; labor; transportation, DSO, DS I and DS3 
cable and all other associated costs. 

85. EQUIPMENT 

85.1, CLECINTRADO- COMM may only locate cquipmcnt necessary for 
interconnection to Embarq or accessing Embarq's unbundled nctwork elements i n  
accordance with Applicable Rules, including but not limited to 47 USC 
25 1(C)(3), 47 USC 25 1(C)(2), and 47 CFR 5 1.323(b-c). 

85.2. CLECIN M's equipment and facilitics shall not be placed or  
cr that crcates hazards or causes physical harm to any 

individual or the public. CLEC is responsible for the shipping 
delivery of all equipment or materials associated with the collocation 
arrangement, and €LE€ shall instruct equipment vendors to 
ship equipment or mate c 0 COMM or their 
Embarq approved contractor on the CLECIN MM's behalf. N o  
CLECNTRADO COMM equipment or supplie ercd (othcr than by 

or their Embarq approved contractor) to a Prcmises 
n Space, nor shall such equipment or supplies be stored 

or staged outside of the licensed Collocation Space. 

All equipincnt to be collocated must meet Level I safety rcquiremcnts as sct forth 
in Telcordia Network Equipment and Building Specifications ("NEBS"), but 
Embarq will not impose safety requircments on CLEC 

85.3. 
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more stringent than the safety requirements it imposes on its own equipment. If 
Embarq denies collocation of €€=E€INTRADO COMM's equipment, citing safety 
standards, Embarq must provide to CLECINTRADO COMM within five ( 5 )  
Business Days of the denial a list of all equipment that Embarq locates within the 
Premises i n  question, together with an affidavit attesting that all of that equipment 
meets or exceeds the safety standard that Embarq contends the competitor's 
equipment fails to meet. In the event that Embarq believes that the collocated 
equipment is not necessary for interconnection or access to unbundled network 
elements or determines that GJJXINTRADO COMM's equipment does not meet 
NEBS Level 1 safety requirements, CLECINTRADO COMM will be given ten 
(10) Days to comply with the requirements or remove the equipment from the 
collocation space. If the -Parties do not resolve the dispute, the Parties may 
file a complaint at the Commission seeking a formal resolution of the dispute. 
While the dispute is pending, CLECINTRADO CQM-M will not install said 
equipment. 

85.4. C-LEZINTRADO _____---- C-OMM must notify Embarq in writing that collocation 
installation is complete and is operational with Embarq's network. If 

CLECINTRADO C.OMM fails to place operational telecominunicatioiis 
equipment in the collocated space and either interconnect to Embarq or install 
UNEs to its collocation arrangement (per 47 USC 251 $251(c)(6)) within one- 
hundred-eighty (1 SO) Days of CLECLNTRADO COMM's acceptance of Embarq's 
price quote, or other time period mutually agreed to by the CLECINTRA-BO 

and Embarq, Embarq may terininatc the applicablc Collocation Spacc 
upon written notice. CLEG will reimburse Embarq for any 
actual expenses incurred and not already paid, which may include incidental 
equipment costs, material ordered, provided or used; labor; transportation, DSO, 
DS 1 and DS3 cable and all other associated costs. 

85.5. If CLECINTR has provisioned services to any customersEnd-User 
without being i n  compliance with 84.485.4 above, CLECKTRADO COMM will 
be billed access rates for all services for the pcriod beginning with the installation 
of tlie services until the collocation arrangement is decoinmissioned or until i t  is 
brought into compliance. 

86. AUGMENTS AND ADDITIONS 

8 0 , l .  When CLECINT modifies the Collocation Arrangement or adds 
cquipnicn t that 1 itional space preparation work 011 the part of 
Embarq, Embarq may not impose additional chargcs or additional intervals that 
would delay the CLECINTRADO- 's operation. CLEC 

s or additional equipin will notify Embarq of the mo 
ins t a1 1 at i o n . 

86.2. I n  the event CLECINTRADO COMM - . desires to modify or decommission the use 
of the Collocation Space in a manner that requires additional engineering or 
preparation work by Embarq, GLECINTRADO CO-MM will complete a 
subsequent Application detailing all information regarding the modification to the 
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Collocation Space. Such modifications to the Premises may include but are not 
limited to, floor loading changes, changes necessary to meet HVAC requirements, 
changes to power plant requirements, and equipment additions. A major or minor 
Augments fee will apply. Major Augments include adding or removing power 
cables, cntrance cables, cross-connect cables and switchboard cables. Minor 
Augments include changes to DC power fuses and extensions of occasiotlal use 
AC power circuits used temporarily for outlets and light. 

&EC I NTR A D O C  must submit an Application and applicable Application 
fee to obtain a price quote. C-LECINTRADO COMM must provide an accurate 
front equipment view (a.k.a. rack elevation drawing) specifying bay(s) for the 

' s  point of termination. The price quote will contain the 
tion interval for that application. The construction 

interval for augments will not exceed ninety (90) Days froin BFFO. If special or 
major construction is required, Embarq will work cooperatively with 
€%EC MM to negotiate mutually agreeable construction intervals 
for augments. 

8 6.3. 

87. USE OF COMMON AREAS 

87. I .  CLECINTRADO COMM, its employees, agents and invitees shall have a 11011- 

cxclusivc right to use those portions of the common area of the Building as are 
designated by Embarq from time to time, including, but not limited to, the right to 
use rest rooms i n  proximity to the Collocation Space, corridors and othcr access 
ways from the cntrance to the Building, the Collocation Space, and the parking 
areas for vehicles of persons while working for or on behalf of C-L-EGINTRADO 

at the Collocation Space; provided, however, that Embarq shall have the 
reserve parking spaces for Embarq's exclusive use or use by other 

occupants of the Building. Embarq does not guarantee that there is or will be 
sufficient parking spaces in parking areas to meet GLEG 
needs. Embarq docs not guarantcc that restroom ? x i l i t  

available. All common areas shall remain under the exclusivc control and 
management of Embarq, and Embarq shall have the right to change the level, 
location and arrangement of parking areas and other common areas, as Einbarq 
may deem necessary. Use of all com111011 areas shall bc subject to such 
reasonable rules and regulations as Embarq may from time to time impose, 
consistent with CLECI 

Embarq, wlierc watcr is available for its ow11 usc, shall furnish running water 
from regular Building outlets for drinking, lavatory and toilet purposes drawn 
through fixtures installed by Embarq, for the non-exclusive use of 

MM, Embarq and any other building occupant. 

' s  right to access its Collocation Space. 

87.2. 

sliall not wastc or pcrmit the waste ofwatcr. 

87.3.  Einbarq shall hi-nish Building and Premises security in accordance with its 
normal business practices. Other than the locks on the entrances to the 
Collocation Space, Embarq shall provide no security specific to CLECIN'TRADO 

' s  Collocation Space. Embarq shall not be liable to CLECINTR 
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COMM or any other party for loss of or damage to the Collocation Space or 
€LE€INTRADO COMM equipment unless Embarq has failed to provide 
Building and Premises security in accordance with its normal business practices. 

87.4. Embarq shall furnish passenger elevator service as necessary to reach the 
Collocation Space or common areas to which C-EEGINTRADO COMM has 
access pursuant to the terms of this Agreement twenty-four (24) hours a day, 
seven (7) days a week. Freight elevator service when used by &F&IJ-JTRADO 
C_aMM's contractors, employees or agents shall be provided in a non- 
discriminatory manner as reasonably determined by Embarq. 

88. CO-CARRIER CROSS CONNECTION 

88.1, Co-carricr cross-connects ("CCXCs") are connections between CLK-INTRADO 
and another collocated Telecommunications Carrier other than Embarq, 
only available when both collocation arrangements (either caged, 

cageless, and/or virtual) being interconnected are within the same Einbarq 
Premises, provided that the collocated equipment is also used for interconnection 
with Embarq and/or for access to Embarq's unbundled Network Elements. 
Embarq shall provide such CCXCs froin CLECLNTRADO- Ma's collocation 
arrangement to the collocation arrangement of another ecominunications 
Carrier i n  thc same Embarq premises under the terms and conditions of this 
Agreement. CCXC is provided at the same transmission level from 

to another Telecomiiiuiiications Carrier. 

88.1.1. Enibarq will provide such CCXCs for non-adjaccnt collocation 
arrangements at the expense of €'LE- 
C L ECLN TJW!DOA!O&'s rcq ues t . Em b arq 
between CLECINTRADO -COMM's own non-adjacent virtual and/or 
physical collocation arrangements within the same central office at tlie 
expe and pro v i s I o n cd pcr 
CLE 

88.1.2. Einbarq, at its sole discretion, shall permit CLEClNTRAD.0 COMM to 
self-provision CCXCs to interconnect its network WI  

adjacently collocated Telecoininuiiicatioiis Carrier in the same Einbarq 
P rein i scs wit lio ut ap p 1 icat i o n . 

88.1.3. In those cues  where GLECINTRADO MM's Virtual and/or Physical 
Collocation space is adjacent in the Central Oftice, CLECINTRADO 

~ ~- COMM - __ may have the option, at Embarq's sole discrction, of using 
ax- 's own technicians to deploy direct 
connections ("DCs") using either electrical or optical facilitics betwccn 
tlie collocation spaces and constructing its own dedicatcd cable support 
structure according to Einbarq's tcchnical and safety standards. 
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88.2. The term “Adjacent” in this Section 8-788 refers to collocation arrangements in the 
same Premises that have a common border; and is not referring to the form of 
Physical Collocation as described in 47 CFR 5 1.323(k)(3). 

89. RATES 

89.1. The rates for collocation are listed on Table Two. 

89.2. If CLECI DO COMM is the first collocator in the Einbarq premises, 
€L€GINTRADO COMM will not be responsible for the entire cost of site 
preparation and security. However, ancillary charges for unique collocator 
requests for collocation options directly attributable to the requesting collocator 
will not be prorated. Examples include power arrangements, remote switch 
module related options and POT bay-related options. 

The rates and charges in this Agreement do not include costs for any Amcricans 
with Disability Act (ADA) construction generated or caused by the physical 
collocation space request. If required, ADA construction will be provided on an 
ICB. If Einbarq is required to upgrade a Premises, or portion of the Premises to 
comply with the ADA which arises as a direct result of CLEC-LNTRAD 

looking economic cost of the upgrade, and allocate the charge to each 
CLE6 M collocated within the Premises, based on the total space 
utilized by each collocated C L E C L t R A  . Should Embarq bencfit in  
any way whatsoever from the ADA up 11 share in the proration o f  
costs. Should Embarq be the sole beneficiary of an upgrade (c.g., an upgrade 
would have had to be inadc regardless of whethcr or not a GLEC 
C was collocated in  the Premises), Enibarq shall absorb all o 
related to such an upgrade. 

F ac i 1 it y Modi fi ca t i o 11 s 

89.3. 

M-M’s Collocation Arrangement, Embarq will prorate the total f 

8 9.4. 

89.4.1. 

80.4.2. 

89.4.3. 

89.4.4. 
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To the extent that a modification is made for the specific benefit of any 
particular party, costs of modification are to be proportionately born by 
those who directly benefit including the ILEC. The cost is allocated 
using the proportion of thc ncw spacc occupied to the total new spacc 
madc available. 

If a non-requesting paityParty benefits from the modification, e.g., using 
t h c o ppo rt uii i t y to b r i n g t he i I’ cq u i p mcn t or arrangein en t i n t o co 112 p 1 i an cc 
with certain standards, or making adjustments leading to in~provcincnt, 
then the par4yParty will be deemed to be sharing. This partyParty will 
be responsible for its share of the inodification costs. 

None of the costs will bc allocatcd to a third party that gains incidental 
benefit, but did not cause the modification or modify their facilities. 

If ;I current user of space subsequently initiates new uscs of the modified 
facility by other parties to avoid modification costs or if new cntrants 



use the facility, they will share in the modification costs. The modifying 
pa&yPgv(s) may recover a proportionate share of the modification 
costs from parties that later are able to obtain access as a result of the 
modification. If measurable depreciation has occurred as a result of the 
modification, the subsequent party may pay a lower cost. 

Parties requesting or joining in a modification also will be responsible 
for resulting costs to maintain the facility on an ongoing basis. 

89.4.5. 

90. EMBARQ SERVICES AND OBLIGATIONS 

90. I . Embarq shall furnish air conditioning and/or other environmental controls for the 
area in which the Collocation Space is located in a manner consistent with those 
provided elsewhere in the building. Embarq shall funiisli air conditioning and/or 
other environmental controls for the Collocation Space based on infonnation 

to Embarq in its Application which 
ents to Embarq is sufficient to allow tlie 

nction without risk of harm or damage 
y equipment or facilities of Einbarq or 

any other occupant of the building. These environmental conditions shall adhere 
to Telcordia Network Equipment Building System (NEBS) standards GR-63- 
CORE Issue 2 or other mutually agreed upon standards. 

90.1.1. If CLECINT locates equipment or facilities 111 the 
Collocation Space which Embarq determincs, i n  the exercise of its sole 
d i s cre t 1 o t i ,  affect the temp era t ure or other env i ro 1.1 menta 1 cond i t i o ti s 
otlierwisc maintained by Embarq in  the building, Embarq reserves thc 
right to provide and install supplementary air conditioning units or other 
environmental control devices in the Collocation Space, and the cost of 
providing, installing, operating and maintaining any such supplementary 
air conditioning units or other environmental control devices made 
necessary solely by ADO COMM's equipment or facilities 
shall be paid by CL Etnbnrq. If supplcmcntary 
air conditioning units or other cnvironmental control devices arc 
requircd for more than one CLECINT M each 

will pay a pro-rata share of such costs, in 
proportion to the space occupicd by cach as compared to thc total space 
available for collocation. 

90.2. If Embarq, in  the excrcisc o f  its rcasonablc buslness judgmcnt, dctcrmlnes that the 
electricity provided to CLECINTRADO., pursuant to this Section is 
insufficient to support the activity being on by thc CLEC - DO 

with addition a1 
electricity and C L ECINZR nbarq for any 
expenses incurred in making such additional electrical circuits available to 
CLEC 's Collocation Spacc. CLE€ CO shall 
also pay for additional electricity provided via these circuits. 

in  tlie Collocation Space, Embarq may require the inst 0 f 
a1 electrical circuits to provide CLEC 
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90.2.1, 

90.2.2. 

90.2.3. 

90.2.4. 

90.2.5. 

€&EZINTRADO COMM covenants and agrees that Embarq shall not be 
liable or responsible to C-LKINTRADO COMM for any loss, damage 
or expense which GLEGINTRADO COMM may sustain or incur if 
either the quality or character of electrical service is changed or is no 
longer suitable for €LE€INTRADO-COMM's requirements. 

C-LECINTRADO COMM agrees to request in writing, via a complete 
and accurate Application, all electrical needs to power its equipment. 
The Application shall contain the total power needs, the date needed, 
and the exact location where termination of the electrical power shall 
occur. Actual power usage of the CLECINTRADO--COM-M's 
equipment shall not exceed the requested capacity. 

Central office power supplied by Embarq into the CLECLN 
- c equipment area shall be supplied in the form ofpowe 
(cables) on cable racking into the designated W G I N T R A D  
equipment area. The power feeders (cables) shall effic 
economically support the requested quantity and capacity of 
CLECLNTRADO ___ - _- COMM equipment. The termination location shall be 
as agreed by the padies 

Embarq shall provide power as requested by CLECI 
to meet CLECIJNJRADQCOMM's need for placem 
interconnection, or provision of service. 

3 Embarq power equipment supporting CLECI S 

equipment shall: 

Comply with applicable industry standards (c.g., Telcordia, NEBS 
and IEEE) or manufacturer's equipment power requirement 
sp eci fi ca t i ons for equ i pin en t in  s t al I at i o n , cab 1 i ng pr ac t i ces , and 
physical equipment layout or  at minimum, at Parity with tha t  
provided for similar Embarq equipment; 

Have redundant power feeds with physical diversity and battery 
back-up as required by thc equipment manuFxturer's specifications 

equipment, or, at minimum. at parity 
r similar Embarq equipment; 

Providc, upon CLECINTRADO OMM's request and at 
CLECINT 's cxpciisc, the capability for real timc 
access to ance monitoring and alarm data that 

0 MM 
traffic; 
impacts (or potentially may impact) CLECIN 

Provide central office ground, connected to a ground electrode 
located within the Collocated Space, at a level above the top o f  

r minus two (2) feet to 
thc left or right - 's  final request; and 
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(0 Provide feeder cable capacity and quantity to support the ultimate 
equipment layout for GLEGINTRADO COMM’s equipment in 
accordance with GL-ECWRADO COMM’s collocation request. 

90.2.0. Embarq shall provide cabling that adheres to Telcordia Network 
Equipment Building System (NEBS) standards GR-63-CORE Issue 2; 

Embarq shall provide Lock Out-Tag Out and other electrical safety 
procedures and devices in conformance with the most stringent of 
OSHA or industry &widelines. 

Einbarq will provide €X&€INTRADO COMM with written notification 
within ten ( I O )  Business Days of any scheduled AC or DC power work 
or rclatcd activity in the collocated facility that will or might cause an 
outage or any type of power disruption to CLECINTRADO COMA 
equipment located in Embarq facility. Embarq shall provide 

COMM immediate notification by telephone of any 

90.2.7. 

90.2.8. 

er activity that would impact CLECI DO 

90.3. Embarq shall provide fire protection systems in Embarq buildings and on Embarq 
premises as required by Federal and State regulatory rules and in full compliance 
with local ordinances. Embarq shall furnish fire or sinoke detection systems 
designed to comply with the National Fire Protection Association (NFPA) 
Standards on Automatic Fire Detectors. 

90.3.1. Stand alone fire extinguishers will be provided in and about the Building 
and the Collocation Space by Embarq as required by applicable fire 
codes . 

00.3.2. Embarq and Eiiibarq’s iiisurance carriers will perform regular 
inspcctions of fire protcction systems, and CLEC 
hereby agrees to provide Embarq and Embarq’s iiisurancc carriers access 
to the Collocation Space for purposcs of such inspections, via pass kcy 
or otherwise. Embarq agrees to provide CLEC __ M with 
notice o f  its intent to access CLECINT oca t i o ti 
Space where, in Embarq’s sole discretion, such noticc is practicable; 
proviclcd, however, that no hilurc of  Embarq to give such notice will 
affect Embarq‘s right of access or impose any liability on Embarq. 
Embarq ~ ~ 1 1 ,  at its expense, maintain and repair the fire and sinoke 
detection systems unless maintcnancc or repair is rcquircd due to the act 
or omission of CLEC M, its employees, agents or 
invitees, in  which ca - COMM . shall reimburse 
Embarq for the cost of such rcpair or replacement. If a Halon or 
alternative fire suppression system is in place, the €&K 

shall, if at fault, and at Embarq’s option, replace Halon or other 
nguishing material discharged as a result of CLECIa_TRA 

shall have no duty 
to inspect fire protection systems outside the Collocation Space; 

M’s act or omission. €&E 
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provided, however, if €€&€INTRADO-COMM. is aware of damage to 
the fire protection systems it shall promptly notify Embarq. 

90.3.3. GJ4ZGINTRAD-0 COMM is aware the Collocation Space will contain a 
fire detection system and may contain a fire suppression system. In the 
event of discharge, Embarq is relieved of all liability for damage to 
equipment or personal injury except in cases where such damage to 
equipment or personal injury is due to the willful misconduct of Embarq, 
its officers, agents or employees. 

90.4. Embarq shall, at its sole expense, except as hereinafter provided, provide repair 
and maintenance of heating, cooling and lighting equipment and regularly 
scheduled rekrbishment or decorating to the Collocation Space, building and 
Premises, in a manner consistent with Embarq's normal business practices. 

90.4.1. Embarq shall not be obligated to inspect the Collocation Space, make 
any repairs or perfonn any maintenance unless first notified of the need 
in writing by CLECINTRADO CO-MM. If Einbarq shall fail to 
commence the repairs or maintenance within twenty (20) Days after 
written notification, provided that the delay are not caused by CL-EG; 
€ECINTRADO COMM INTRADO COMM's sole right and remedy 
shall such repairs or perfonn 
such maintenance and to deduct that cost and expenses from the physical 
collocation fees payable; provided, however, that the amount of such 
deduction shall not exceed the rcasonable value of such repairs or 
maintenance. 

90.4.2. Embarq shall, where practical, provide GLEGINTRADO COMM with 
twenty-four (24) hours prior notice before 
performing maintenance on the Collocation Space; provided, however, 
that Embarq shall have no obligation to provide such notice if Embarq 
determines, in the exercise of its sole discretion, that such repair or 
maintenance must be done sooner i n  order to preserve thc safcty of the 
Building or the Collocation Spacc, or if required to do so by any court or 
governmental authority. Work shall be completed during normal 
working hours or at other times identified by Einbarq. CLECIN 

MM shall pay Embarq for overtime and for any othcr expenses 
incurred if such work IS done during other than nornial working hours at 
CLECINTRADO COMM's request. CLECLNTRADQ C'OMM shall 
have the right, at its solc cxpensc, to bc present during repair or 
maintenance of the Collocation Spacc. 

90.4.3. The cost of all repairs and maintenance performed by or on behalf of 
Embarq to thc Collocation Space which are, in Embarq's reasonable 
judgment, beyond normal repair and maintenance, or are made neccssary 
as a result of misuse or neglect by CLEC CQMM or 
CI .ECINTRAD 's cmployces, invitees or agents, shall bc paid 
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by GLEGINTRADO COMM to Embarq within ten (1 0) Days after being 
billed for the repairs and maintenance by Embarq. 

90.5. Embarq shall provide GLgINTRADO COMM with notice via einail three (3) 
Business Days prior to those instances where Embarq or its subcontractors 
perform work which is known to be a service affecting activity. Embarq will 
inform C L EC 1 N TEA by e-mail of any unplanned service outages. 
Notification of any service outages shall be made as soon as 
practicablc after Embarq learns that such outage has occurred. 

Embarq reserves the right to stop any service when Embarq deems such stoppage 
necessary by reason of accident or emergency, or for repairs, improvements or 
otherwise; however, Embarq agrees to use its best efforts not to interfere with 

COMM's use of Collocation Space. Embarq does not warrant 
will be free from interruptions caused by labor controversies, 

accidents, inability to obtain fuel, water or supplies, governmental regulations, or 
other causes beyond the reasonable control of Embarq. 

90.6.1. No such inteiruption of service shall be deemed an eviction or 
disturbance of 6 LK-INTRADO ' s  use of the Collocation Space 

MM 
for damages, by abatement of CLE . ___ COMM . . . - Fees or 
otherwise, except as set forth in the Tari ve CLECINTRADO 
CO.MM fi-om performance of its obligations under this Agreement. 
CLEC hereby waives and releases all other claims 
against Embarq for damages for inteiruption or stoppage of service. 

90.6. 

or any part thereof, or render Em 

90.7. For physical collocation, subject to reasonable building rules and any applicable 
Security Arrangements, C 2  shall have the right of entry 
twenty-four (24) hours per day seven ays a week to the building, cominon 
areas, Collocation Space and common cable space. 

90.7.1. Embarq reserves the right to closc and keep locked all entrance and exit 
doors of thc Premises during hours Embarq may deem advisable for the 
adequate protection of the Preiniscs. Use of the Premises at any timc i t  
is unattended b y  appropriatc Enibarq personncl, or on Sundays and 
state and fcderal or other holidays recognized by Embarq, or, if 

's Collocation Space is not fully scgregatcd 
ises containing Embarq equipment, shall be 

sub-jcct to such reasonable rules and regulations as Embarq may from 
time to time prescribe for its own employees and third party 
contractors. 

00.7.2. Embarq reserves the right to require all persons entcring or lcaving the 
Premises during such hours as Embarq may from time to time 
reasonably determine to identify themselves to a watchman by 
registration or otherwise and to establish their right to leave or enter, 
and to exclude or expel any solicitor or person at any time from the 
Collocation Space or the Premises. Embarq is not responsible and shall 
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not be liable for any damage resulting from the admission or refusal to 
admit any unauthorized person or from the admission of any authorized 
pcrson to thc Premises. 

90.8. Embarq shall have access to GLEGIJTRADO COMM’s Physical Collocation 
Space at all times, via pass key or otherwise, to allow Embarq to react to 
emergencies, to maintain the space (not including C-L-EGINTRADO CO-MS’s 
equipment), and to monitor compliance with the rules and regulations of the 
Occupational Health and Safety Administration or Embarq, or other regulations 
and standards including but not limited to those related to fire, safety, health, and 
environmental safeguards. If a secure enclosure defining the location of the 

_COMM’s Collocation Space has been established, and if 
conditions permit, Embarq will provide CL%G 
(except i n  cmergencies) of its intent to access 
providi COMM the option to be present at the time of access. 
CLX!  hall not attach, or permit to be attached, additional 
locks or similar dcvices to any door or window, nor change existing locks or the 
mechanism thereof. 

90.8.1. Embarq may enter the Collocation Space for the purposes of examining 
or inspecting same and of making such repairs or alterations as Embarq 
deems necessary. CLECl COMM __ -- hereby waives any claim 
for damage, injury, int with CLECINTR 
business, any loss of occupancy or quiet enjoy 
Spacc, and any othcr loss occasioned by the exercise of Embarq’s acccss 
rights, cxcept in the event such damages result solely from the willful 
in i s co nduc t o f Em b arq . 

90.8.2. Einbarq may use any means Einbarq may deem proper to open 
Collocation Space doors or cnclosures in  an emergency. Entry into thc 
Collocation Spacc obtained b y  Embarq by any such means shall not be 
dccnied to be forciblc or unlawful entry into or a dctainment of or an 
cviction of  CLEC from the Collocation Space or any  
portion thereof. 

91. CLECINTRADO COMM’S OBLIGATIONS 

9 I .  1 ,  CLECINTRADO M shall regularly inspect the Collocation Space to ensure 
tha t  the C‘o 1 loca t i c  ce is in good condition. CLE€ DO shall 
promptly notify Enibarq of any damage to thc Collocation Space or of the nced to 
perform any repair or maintenance of the Collocation Space, fixtures and 
appurtenances (including hardware, heating, cooling, ventilating, electrical, and 
other mechanical facilities i n  the Collocation Space). CLEC co 
shall provide regular janitorial service to its Collocation S eep 
Collocation Space clean and trash free. 

agrecs to abide by all of Embarq’s security practices for 
non-Embarq cinployccs with access to thc building, including, without limitation: 
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91.2.1 

91.2.2. 

9 1.2.3. 

9 I .2.4. 

9 1.2.5. 

9 I .2.6. 

01.2.7. 

9 1.2.8. 
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€€&€-INTRADO COMM must obtain non-employee photo 
identification cards for each GLEGINTRADO COMM employee or 
vendor. Temporary identification cards may otherwise be provided by 
Embarq for employees or agents, contractors and invitees of 
CLECINTRADO COMM who may require occasional access to the 

€Z=INTRADO COMM will supply to Embarq the completed access 
form for employees or approved vendors who require access to the 
Premises. Einbarq may reasonably deny access to any person into the 
building. Embarq's objections will be consistent with the grounds for 
denying access to personnel of its own contractors or for denying 
employment directly with Embarq. Embarq may issue security cards, 
codes, or keys to CLECINTRADO COMM's listed employees or 
vendors where such systems are available and their use by 
€LEC will not otherwise compromise building 
security. The rate for the ~ssuancc of security cards is listed on Table 
TWO. 

C'LECIINT_R_ADO COMM is responbible for returning identification and 
securi , codes, or keys of its tenninated employees or its 
employees who 110 longer require access to the Collocation Space. All 
cards, codes, or keys must be rctunied upon tennination of the 
applicable Collocation Space. GLEC will reimburse 
Einbarq actual costs due to unreturned or replacement cards, codes, or 
keys. 

In  the event that a key is lost, CLECINTRADO COMM is responsiblc 
for costs associated with recoring locks and reissuing keys to Embarq 
and other parties authorized to access the Premise. 

CLECINTRADO COMM's einployces, agents, invitees and vendors 
must display identification cards at all times. 

will assist Embarq in validation and 
verification of' identification of its employccs, agents, invitees and 
vendors by providing a telephone contact available twenty-four (24) 
hours a day, seven (7) days a week to verify identification. 

Removal of all furniture, equipment or similar articles rvill be based on 
local Embarq security practices. These security practices will not be 
more stringent for CLECINTRADO C than Embarq requires for 
its own employees or Embarq's contractors. 

Before 1 eav i ng the C o I1 o c a t i o n Space unattended , CAE C IN TRA D 0 
COMM shall close and securely lock all doors and windows and shut off 
unnccessary equipinent in the Collocation Space. Any iiijury to persons 
or ciainage to the property of Embarq or any other party with equipment 
in the Building resulting from GLEC 's failure to do 



91.3. 

0 1.4. 

91.5. 

9 1 .6. 

91.7. 

so shall be the responsibility of INTRABO COMM.: 
INTRADO COMM will defend and indemnify Embarq from and against 
any claim by any person or entity resulting in whole or in part from 
€€&XNTRADO COMM's failure to comply with this Section. 

91.2.9. CLEC DO-COM-M agrees that Embarq may provide a security 
escort physical collocation, at no cost or undue delay to 
GL=IN-KRADO-COMM, to €LE€INT-&4DO COMM personnel while 
on Embarq Premises. While such escort shall not be a requirement to 
CLECINTRADO COMM's entry into the Building, CLEGINTRADO 
~- _____ COMM must allow the security escort to accompany CLECINTRADO 
___ COMM personnel at all times and in all areas of the Building, including 
the Collocation Space, if so requested. 

9 1.2.10. CLECIN-TRADO COMM shall post in a prominent location visible from 
the common building area, the names and telephone numbers of 
emergency contact personnel along with names and telephone numbers 
of their superiors for 24 hour emergency use by Embarq. 
CLECINJR M-M shall promptly update this information as 
changes occur. 

CLECI will provide Embarq with written notification within 
ten ( 1  0) Business Days of any scheduled AC or DC power work or related activity 
i n  the collocated facility that will or might cause an outage or any type of power 
disruption to Einbarq equipment located in CAEGI 

shall provide Embarq 
y power activity that would impact Embarq equipincut. 

c LECIN shall not provision and/or install Uninterruptible Power 
Supply ( within the Einbarq premises. The custoinerIJYTRAD0 

M is pcrmittcd to install Inverted Power Systems if and only if documented 
liance with National Equipment Building Standards (NEBS) I l l  and Listing 

by Undcrwritcrs Laboratory (UL) has been met. 

shall not place Electro-Chemical Storage Batteries of 
any type inside the Collocation Space. 

shall providc Embarq with written notice three (3) 
thosc instances where CLEC 

subcontractors perform work, which is to be a known 
CLEC will inform Embarq by e-mail of any unplanned service 
outages. The partiesparties will then agree upon a plan to manage the outage so 
as to minimize customer interruption. Notification of any unplanned 
servicc outagc shall be made as soon as practicable after CLEGINTRADO 

learns that such outage has occurred so that Embarq can take any action 
d to monitor or protect its service. 

C LE(' may, at its own expense, install and maintain regular 
business telephone service in the Collocation Space. If requested by 
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GLEGlNTRAD.0. COMM and at €LZGm=TRADO COMM’s expense, Embarq 
will provide basic telephone service with a connection jack in the Collocation 
Space. 

€€49INTRADO COMM shall, with the prior written consent of Embarq, have 
the right to provide additional fire protection systems within the Collocation 
Space; provided, however, that CLEGINTRADO COMM may not install or use 
sprinklers or carbon dioxide fire suppression systems within the building or the 
C o 1 1 o ca t i o t i  S pace. 

91.8.1. 

91.8. 

If any governmental bureau, department or organization or Embarq’s 
insurance carrier requires that changes or modifications be made to the 
fire protection system or that additional stand alone fire extinguishing, 
detection or protection devices be supplied within that portion of the 
building i n  which the Collocation Space of CLE€:sINTRADQ-COMAS 
i n  general are located, such changes, modifications, or additions shall be 
made by Einbarq and GLEG-I OMM shall reimburse Einbarq 
for the cost thereof in the same proportion as the size of the 

‘s Collocation Space as compared to the total 
in the affected portion of the building. 

0 1.9. CLECIN shall identify and shall notify Embarq in writing of any 
CINTRADO C-OMM may bring onto the Premises, and 

will provide Embarq copies of any inventories or other data provided to State 
Emergency Response Commissions (“S ERCs”), Local Emergency Planning 
Committees (“LEPCs”), or any other governmental agencies if required by the 
Emergency Planning and Community Right to Know Act (41 USC 11001, c l  

, its agents and employees shall transport, store 
rials in accordance with all applicable federal, 

state or local laws, ordinances, rules and regulations. CLECINTR COMM 
will promptly notify Einbarq of any rcleases of Hazardous Materials and will 
copy Embarq on any notification of or correspondence with any governincntal 
agency which may be required by any enviroiiinental law as a result of such 
re1 ease. 

0 1.9.1. CLEC‘ 0 shall provide Embarq copies of all Material 
Safety lee DSs”) for materials or chemicals regulated 
undcr the OSHA Hazard Communication Standard (29 CFR 19 10.1200) 
that arc brought onto the property. All such materials shall be labeled in 
accordance with 29 CFR I9 I O .  1200 and applicable state regulations if 
such regulations are more stringent. 

91.9.2. If Embarq discovers that CLEC has brought onto 
Embarq’s Premises Hazardous Materials without notification, or is 
storing or disposing of such materials in violation of any applicable 
environmental law, Embarq may, at Embarq’s option and without 
penalty, terminate thc applicable Collocation Space or, in the case of 
pcrvastvc violation, this Agreement or suspend performance hereunder. 



€Z&GINTRADO _ _  COMM shall be responsible for, without cost to 
Embarq, the complete remediation of any releases or other conditions 
caused by its storage, use or disposal of Hazardous Materials. 
CXK-INTRADO COMM __ _ _  shall also be responsible for removing and 
disposing of all Hazardous Materials on its Collocation Space at the 
termination of the applicable Collocation Space or this Agreement. If 
Einbarq elects to terminate the applicable Collocation Space or this 
Agreement or discontinue the performance of services hereunder due to 
thc storage, use or disposal of Hazardous Materials contrary to the terms 
of this Agreement, GLE-GINTRADO COMM shall have no recourse 
against Einbarq and shall be responsible for all costs and expenses 
associated with such termination or suspension of service in addition to 
being responsible for any remedies available to Embarq for defaults 
under this Agreement. 

91.9.3. &E€I shall indemnify and hold harmless Einbarq, 
Its suc s against, and in respect of, any and all 
damages, claims, losses, liabilities and expenses, including, without 
limitation, all legal, accounting, consulting, engineering and other 
expenses, which may be imposed upon, or incurrcd by, Embarq or 
asserted against Embarq by any other party or parties (including, without 
limitation, Embarq's employees and/or contractors and any 
governmental entity) arising out of, or in connection with, 
GLEC 's use, storage or disposal of Hazardous 
Materials . 

91.9.4. For purposes of this Section, "Hazardous Materials" shall mean any 
toxic substances and/or hazardous inaterials or hazardous wastes 
(including, without limitation, asbestos) as defined in, or pursuant to, the 
OSHA Hazard Communication Standard (29 CFR Part 191 0, Subpart Z), 
the Resourcc Conservation and Rccovery Act of 1976 (42 USC Section 
6901, et seq.), or regulations adopted pursuant to thosc statutes, thc 
Toxic Substances Control Act (15 USC Section 2601, et seq.), the 
Comprehensive Environmental Response, Compensation and Liability 
Act (42 USC Section 9601, et seq.) or any other fedcral, state or local 
environmental law, ordinance, rule or regulation. The provisions of this 
S ec t i o n shal 1 survive the t ern1 i na t i o 11, can ce 1 1 at i o 11, mod i fi cat i on or 
recession of this Agreement. 

9 1 .  I O .  CLAZGLN-TR shall not do or permit anything to be done upon thc 
Collocation r bring or keep anything thereon which is in violation of any 
federal, state or local laws or regulations (including environmental laws or 
regulations not previously described), or any rules, regulations or rcquircmcnts of 
the local fire department, Fire Insurance Rating Organization, or any other similar 
authority having jurisdiction over the building. C2.432 
not do or permit anything to be done upon the Colloca 
any way create a nuisance, disturb, cndanger, or otherwise interfere with the 
Tclccommunicatio~is Services of Embarq, any other occupant of the building, 1 
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their patrons or customers, or the occupants of neighboring property, or injure the 
reputation of the Premises. 

9 1. I O .  1 .  €%E€INTRADO COMM shall not exceed the Uniformly Distributed 
Live Load Capacity. Embarq shall evaluate and determine Live Load 
Capacity rating on a site specific basis prior to equipment installation. 
C-LECINTRADO COMM agrees to provide Embarq with equipment 
profile information prior to installation authorization. 

91.10.2. CLEC!NTRADO COMM shall not paint, display, inscribe or affix any 
sign, trademark, picture, advertising, notice, lettering or direction on any 
part of the outside or inside of the building, or on the Collocation Space, 
without the prior written consent of Embarq. 

91.10.3. CLECINTRADO - COMM shall not use the name of the building or 
Embarq for any purpose other than that of the business address of 

OMM, or use any picture or likeness of the building 
nvelope, circular, notice, or advertisement, without 

the prior written consent of Embarq. 

9 1.10.4. CLEG shall not exhibit, sell or offer for sale, rent or 
excha n Space or on the Premises any article, thing 
or service except those ordinarily embraced within the use of the 
Collocation Space specified in Sections 3 and I 1  of this Agreement 
without the prior written consent of Einbarq. 

OMM - shall not place anything or allow anything to 
be placed near the glass of any door, partition or window wliich 
Embarq deterinines is unsightly from outside the Collocation Space; 
take or pennit to be taken i i i  or out of other entrances of the building, or 
take or permit to be taken on any passenger elevators, any item 
normally taken through service cntrances or elevators; or whether 
temporarily, accidentally, or otherwise, allow anything to remain i n ,  

place or store anything in,  or obstruct in any way, any passageway, exit, 
stairway, elevator, or shipping platform. 
shall lend its full cooperation to keep such are 
obstruction and in a clean aiid neat condition, move all supplies, 
furniture and equipment directly to the Collocation Space as soon as 
received, aiid move all such items and waste, othcr than waste 
cu,stoinarily removed by employees of the building. 

91.10.5. C'LECU-T 

CLECI 

91.10.6. CLEC O_MM shall not, without the pnor written consent of 
or operate any lead-acid batteries, refrigerating, heating 

or air conditioning apparatus or carry on any mechanical busiiiess i n  the 
Collocation Space. Embarq may, in its sole discretion, withhold such 
consent, or impose any condition in granting it, and revoke its consent 
at will. 
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91.11. 

91.12. 

91.10.7. €€.,K-IbJTRADO COMM shall not use the Collocation Space for 

91.10.8. €%E€INTRADO COMM shall not permit preparation or warming of 
food, presence of cooking or vending equipment, sale of food or 
smoking in the Collocation Space. 

housing, lodging or sleeping purposes. 

91.10.9. CLECINTRADO - - __ COM-M shall not permit the use of any fermented, 
intoxicating or alcoholic liquors or substances in the Collocation Space 
or permit the presence of any animals except those used by the visually 
impaired. 

€€.,-E€'INTRADO COM-M, its employees, agents, contractors, and business 
invitces shall: 

91.1 1 . 1 .  

91.1 1.2. 

comply with all rules and regulations which Embarq may from time to 
time adopt for the safety, environmental protection, care, cleanliness 
and/or preservation of the good order of the building, the Premises and 
the Collocation Space and its tenants and occupants, and 

comply, at its own expense, with all ordinances which are applicable to 
the Collocation Space and with all lawful orders and requirements of any 
regulatory or law enforcement agency requiring the correction, 
prevention and abatement of nuisances in or upon the Collocation Space 
during the Tern1 of this Agreement or any extension hereof. 

O M M  shall not make installations, alterations or additions in 
Space without submitting plans and specifications to Embarq 

and securing the prior written consent of Embarq in  each instance. Embarq's 
consent shall not be uiireasonably withheld or unduly delayed for noli-structural 
interior alteration to the Collocation Space that do not adversely affect the 
building's appearance, value, structural strength and mechanical integrity. Such 
work shall be done at the sole expense of CLEGI - 

91.12.1 

91.12.2. 

All installations, altcrations and additions shall be constructed in a good 
and workmanlike manner and only new and good gradcs of material 
shall be used, and shall comply with all insurancc requirements, 
governmcntal rcquirenients, and terms of this Agrecment. Work shall be 
performed at such times and in  such manner as to cause a minimum of 
intcrfcrcnce with Embary's transaction o f  business. CLECI 

shall permit Embarq to inspect a11 construction 
he Collocation Space. 

All installations, alterations and additions which take the form of 
fixtures, except trade fixtures, placed in the Collocation Space by and at 
the expense of CLECINTRADO COMM or others shall become the 
property of Embarq, and shall remain upon and be surrendered with the 
Collocation Space. Upon termination of this Agreement, however, 
Embarq shall have the right to require CLEC OMM to 
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remove such fixtures and installations, alterations or additions at 
€&-EGINTRADO COMM’s expense, and to surrender the Collocation 
Space in the same condition as it was prior to the making of any or all 
such improvements, reasonable wear and tear excepted. 

91.12.3. All fixtures and other equipment to be used by CLEGNTRADO 
____ COMM in, about or upon the Collocation Space shall be subject to the 
prior written approval of Embarq, which shall not be unreasonably 
withheld. 

9I.13. Fireproofing Policy. €LECINTRADO COMM shall not cut or drill into, drive 
nails or screws into, install conduit or wires, or in any way deface any part of the 
Collocation Space or the Building, outside or inside, without the prior written 
conscnt of Embarq. If CLEGINTRADB __ _. COM desires signal, communications, 
alarm or other utility or service connections installed or changed, the same shall 
be made by and at the expense of €%E€INTRAD-O COMM. Einbarq shall have 
the right of prior approval of such utility or service connections, and shall direct 
where and how all connections and wiring for such service shall be introduced 
and run. In all cases, in order to maintain the integrity of the Halon space for 
proper Halon concentration, and to ensure compliance with Embarq’s fireproofing 
policy, any penetrations by €LEG , wliethcr in  the Collocation 
Space, the building or otherwise, shall be sealed as quickly as possiblc by 

ADQ COMM with Embarq-approved fire barrier sealants, or by 
Embarq at €LE€IN 

0 I .  14. Equipment Grounding. CLECINT equipment shall be connected 
to Embarq‘s grounding system. 

91.15. Representations and Warranties. GLECIN hercby represents and 
warrants that the information provided to Embarq i n  any Application or other 
documentation relative to CLECINT . __ . CQMM’s request for 
tclecominunicatio~is facility interconnection Central Office building 
collocation as contemplated in  this Agreement is and shall be true and correct, and 
that €LEU OMM has all necessary corporate and regulatory 
authority to conduct business as a telecommunications carrier. Any violation of 
this Section shall be deemed a material breach of this Agreement. 

92. BUILDING RIGHTS 

02.1. Embarq may, without notice to CLLECINTRADO COMM: 

92. I .  1 .  Change the name or street address of the Premises; 

92. 

92. 

.2. Install and maintain signs on the exterior and interior of the Prcmises or 
anywhere on the Premises; 

Dcsignate all sources furnishing sign painting and lcttcring, ice, mineral 
or drinking water, beverages, foods, towels, vending machines or toilet 
supplics used or consumed in  the Collocation Spacc; 

.3. 
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92.1.4. Have pass keys or access cards with which to unlock all doors in the 
Collocation Space, excluding GLEGINTRADO COMM's safes; 

Reduce heat, light, water and power as required by any mandatory or 
voluntary conservation programs; 

92.1.5. 

92.1.6. Approve the weight, size and location of safes, computers and all other 
heavy articles in and about the Collocation Space and the Building, and 
to require all such items and other office hmiture and equipment to be 
moved in and out of the Building or Collocation Space only at such 
times and in such a manner as Embarq shall direct and in all events at 
C-LKINT.RA-DO COMM's sole risk and responsibility; 

92.1.7. At any time, to decorate and to make, at its own expense, repairs, 
alterations, additions and improvements, structural or otherwise, in or to 
the Collocation Space, the Premises, or any part thereof (including, 
without limitation, the permanent or temporary relocation of any 
existing facilities such as parking lots or spaces), and to perform any acts 
related to the safety, protection or preservation thereof, and during such 
operations to take into and through the Collocation Space or any part of 
the Premises all material and equipment required, and to close or 
suspend temporarily operation of entrances, doors, corridors, elevators 
or other facilities. Embarq shall limit inconvenience or annoyance to 
GLKINTRADO.COMM as reasonably possible under the 
circumstances; 

92.1.8. Do or permit to be done any work in or about the Collocation Space or 
the Premises or any adjacent or nearby building, land, street or alley; 

Grant to anyone the exclusive right to conduct any business or render 
any service on the Premises, provided such exclusive right shall not 
operate to exclude (2-LECINTRADO COMM froin the use expressly 
permitted by this Agreement, unless Embarq exercises its right to 
terminate this Agreement with respect to all or a poition of the 
Collocation Space; 

92.1.9. 

92.1. I O .  Close the Building at such reasonable times as Embarq may determine, 
undcr such reasonable rcgulations as shall bc prescribcd from time to 
time by Einbarq subjcct to CLEC COMM's right to access. 

02.2. If the owner of the Building or Einbarq sells, transfers or assigns any interest in  
the Building, or there is any material change i n  the Leasc to which the Building is 
subject, and such sale, transfers assignment or material change in the Lease givcs 
rise to an obligation which is inconsistent with this Agreement, Einbarq's 
performance under this Agreement shall be excused to the extent of thc 
inconsistency. Embarq hereby agrees that i t  will use its reasonable efforts to 
avoid any such inconsistency; provided, however, that this obligation shall in no 
way obligate Enibarq to incur any out of pocket expcnses 111 Its effoits to avoid 
such inconsistencies. 
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93. 

92.3. This Agreement shall at all times be subject and subordinate to the lien of any 
mortgage (which term shall include all security instruments) that may be placed 
on the Collocation Space and GLEGKTRADO COMM agrees, upon demand, to 
execute any instrument as may be required to effectuate such subordination. 

INDEMNIFICATION INTENTIONALLY OMITTED 

9-3.1 :- - GLEC shall indemi~fy and-hold Embarq harmless from any and all claims arising 
from: 

937-1 7 lr ---€Me s W * & l - S p %  

93;1.2. the conduct of GLEC's business or from any activity, work or things 
bq' CL K-i.h&&theGll-e- 

o r e m  

93. I .3.- any and ail claims arising f ~ o m  any breach or default in the performance 
of atny-obligakwi&LEC's part to bepe~formed under the terms of this 
&FeetnM-;+ind 

93.1.4. any negligence of the CLEC, or any of CLEC's agents, and fees, 
eep e iwe~f id-ha44i tb  itlcu rrediti-i he-d e fkns e -o f an ysueh-ehim- or any 
action-or procm&q+br<w@i t t hercon; 

93.2. If any action or proceeding is brought against Einbarq by reason of any such 
8 lah ,- €L EC tqm+ft&em- Em ba rq; s Iiidkkfed - sa in e ii t - C L E C ' s ex? el ttie 
einploying-counsel sa&isfaetory-to Emhrq.  

93.3. CLEC shall at all times indeintlify, defend, save and hold harmless Einbarq from 
~ i y e l ~ i ~ - l i e ~ +  de fnds ; -  ~ a ~ ~ - e i ~ e u i l b r a t i c e s ~  litigatiea - aiid-jtidginefits 
a r - i s i n g - d i r - e e t - ~ c o r i n ~ ~ € ~ ~  ouk of any use, oeeupmey or aetivity of CLEC7-o-r- ottt 
of any work performed, material furnished, or obligations incurred by CLEC in, 
upon or otherwise in connection with the Collocation Space. CLEC sliall give 
Embarq written iwtiee-at-kast ten ( IO) Business -Bays pT-ioT- to the commencement 
of any sue11 werk- on--the Cellocatiott Space i i i  order to afford -Einbarq the 
opportunity of filing appropriate notices of iion-responsibilit4i. However, failure 
by Etnbnrq to give notice does not reduce CLEC's liability under this Section. 

93.3.1 . -If any claim or lien is filed against the Collocation Space, or any action 
o r  proceeding is instituted affecting the title to the Collocation Space, 
CLEC shall give Etiibarq written notice thereof as soon us CLEC obtains 
t+ti&knode$ge 

93.3.2. CLEC shall, at its expense, within thirty (30) Days after fjliiig of any 
lien of record, obtain the discharge and release thereof or  post a bond i n  

€ O H t a i + l ~  Ml-pfeveni EmbaFq,-at- ~ ~ - - ~ s t - a t ~ d - - f ~ r - t l t e  aeeeunt-of 
CLEC, from obtaining such discharge and release if CLEC fails or 
refuses to do the same within the thirty-day period. 

a i + * m w -  *€xxM=Iph- ' c h F g e ; t f t d - f d e d % k g  
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94. PARTIAL DESTRUCTION 

94.1. If the Collocation Space or a portion thereof sufficient to make the Collocation 
Space substantially unusable shall be destroyed or rendered unoccupiable by fire 
or other casualty, Einbarq may, at its option, restore the Collocation Space to its 
previous condition. &E€INTRADO COMM’s rights to the applicable 
Collocation Space shall not terminate unless, within ninety (90) Days after the 
occurrence of such casualty, Embarq notifies CLECINTRADO COMM of its 
election to terminate CLECLNTADO COMM’s rights to the applicable 
Collocation Space. If Embarq does not elect to terminate C&E€LNTRAQO 
COMM‘s -- rights to the applicable Collocation Space, Einbarq shall repair the 
damage to the Collocation Space caused by such casualty. 

Notwithstanding any other provision of this Agreement to the contrary, if any 
casualty is the result of any act, omission or negligence of €LE€ 

, its agents, employees, contractors, CLECs, customersLN 
End-Users or business invitees, unless Embarq otherwise el 

I 

I 
94.2. 

CEGINTRAD 
terminate, and, 
shall reimburse Embarq for the cost of such repairs, or CLEC 
shall repair such damage, including daniagc to the buil 
surrounding it, and the License Fee shall not abate. 

04.3. If the building shall be damaged by fire or other casualty to the extent that 
portions are rendered unoccupiable, notwithstanding that the Collocation Space 
may be directly unaffected, Embarq may, at its election within ninety (90) Days 
of such casualty, terminate GLEC ’s rights to the applicable 
Collocation Space by giving written notice of its intent to tenninate 
CLECINTRADO- __ - .- C0M.M’s rights to tlic applicable Collocation Space. The 
termination as provided in this paragraph shall be effective thirty (30) Days after 
the date of the notice. 

’s rights to the applicable Collocation Space shall not 
elects to make such repairs, €LK-INT 

9s. EMINENT DOMAIN 

05. I .  If the Premiscs, or any portion thereof which includes a substantial part of thc 
Collocation Space, shall be taken or condeiniied by any competent authority fot- 
any public use or purpose, €LEG ’s rights to the applicable 
Collocation Space shall end upon, and not before, thc date when the possession of 
the part so taken shall be required for such use or purpose. If any condemnation 
proceeding shall be instituted in which i t  is sought to take or damage any part of 
the Premises, or if the grade of any street or alley adjacent to the Preinises is 
changed by any competent authority and such change of grade makes i t  necessary 
or desirable to remodel the Premises to conform to the changed grade, Einbarq 
shall havc the right to tenninate C-L-E€I COMM’s rights to the 
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applicable Collocation Space upon not less than 30 Days notice prior to the date 
of cancellation designated in the notice. No money or other consideration shall be 
payable by Embarq to CL-EGLNTRADO COMM for such cancellation, and the 
€LE€INTRADO COMM shall have no right to share in the condemnation award 
or i n  any judgment for damages caused by such eminent domain proceedings. 

96. BANKRUPTCY 

96.1, If any voluntary or involuntary petition or similar pleading under any section or 
sections of any bankruptcy act shall be filed by or against €LE€INTRADO 
_- COMM, __ or any voluntary or involuntary proceeding in any court or tribunal shall 
be instituted to declare CLECINTRADO COMM insolvent or unable to pay 
CLECINTRADO - ___ COMM’s debts, or GLECINTRADO COMM makes an 
assignment for the benefit of its creditors, or a trustee or receiver is appointed for 
C-GINTRAD-0 .C 
property, Einbarq m 
notice of such election or other action by Embarq, forthwith terminate this 
Agreement . 

or for the major part of €LEGIIVTRADO CO 
mbarq so elects but not otherwise, and with or 

97. ASBESTOS 

97#1. CLECLNT is aware the Premises in which the Collocation Space 
is located may contain or have contained asbestos or asbestos containing building 
materials, and GLEGINT is hereby notified that thc Premises in 
which the Collocation d may contain asbestos or asbestos 
con tai 11 i ng b u i 1 ding mat eri a1 (A C B M) . C LEC !ljI agrees that it  is 
responsible for contacting the appropriate Einbar onsible for the 
Premises to determine the presence, location and quantity of asbestos or ACBM 
that €LEG ’s employees, agents, or contractors may 
reasonably expect to encounter while performing activities in the Premises. 

shall not have responsibility or liability for any 
, fees, penalties of any kind arising out of, or i n  

connection with, or resulting fiom the disturbance of asbestos or ACBM in  the 
Premises unless such disturbance arises out of or in  connection with, or results 

M’s use of the Collocation Space or placement of 
to arms containing asbestos identified by Embarq. 

reasonable notice prior to 
c t i v 1 t I es which in a y disturb 

Embarq agrees to provide GLEC 
undertaking any asbestos control, 
asbestos or ACBM that could potentially affect CLEC 
equipment or operations in the Collocation Space, includin 
contamination of such equipment. Embarq will not have responsibility or liability 
for any damages, expenses, costs, fees, penalties of any k i n d  arising out of, or in  
connection with the presencc of asbestos in Embarq Premises. 

98. MISCELLANEOUS 
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98.1. 

98.2. 

98.3. 

98.4. 

98.5. 
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Submission of this instrument for examination or signature by Embarq does not 
constitute a reservation of or option for license and it is not effective, as a license 
or otheiwise, until execution and delivery by both Embarq and GLEZINTR _ _ _  
COMM. 

Neither Embarq nor its agents have made any representation or warranties with 
respect to the Collocation Space of this Agreement except as expressly set forth 
herein; no rights, easements, or licenses shall be acquired by CLEC 
C o M M  by implication or otherwise unless expressly set forth herein. 

In the event of work stoppages, Embarq may establish separate entrances for use 
by personnel of CLECI-NTRMO_-COMM. GLECINTRAD-0 COMM shall 
comply with any emergency operating procedures established by Eiiibarq to deal 
with work stoppages. 

M The individuals executing this Agreement on behalf of CLEC 
represent and warrant to Einbarq they are fully authorized and legally capable of 
executing this Agreement on behalf of GL&XNT 

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed 
and accepted by its duly authorized representatives. 
W-ushmcr”lNT RA DO CO MM “Embarq” 

__ By : Intrado Communications Inc. By: -. 

William E. Cheek -____ Name : Thomas W. Hick? Name: 

President Wholesnle Markets __-  Title: -__ Title: Director - Carrier Relatioils 

___ ____ Date: Date: 
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October 11.2007 

Kathryn L. Feeney 
Manager - Contract Management 
9300 Metcalf 
Overland Park, KS 6621 2 
Mailstop: KSOPKB0402-4674 

Re: Date upon which Embarq Florida, Inc., Incorporated, United Telephone 
Company of Indiana, United Telephone Company of Eastern Kansas, 
Untied Telephone Company of Kansas, United Telephone Company of 
Southcentral Kansas, Embarq Minnesota, Inc, Embarq Missouri, Inc., 
United Telephone Company of the West, Nevada Division of Central 
Telephone Company, Telephone Company - North Carolina Division, 
United Telephone Company of New Jersey, Inc, Carolina Tetephone and 
Telegraph Company, United Telephone Company of Ohio, United 
Telephone Company of the Northwest. United Telephone -Southeast, Inc., 
Central Telephone Company of Virginia, United Telephone Company of 
Texas, Inc., and, Central Telephone Company wf Texas, and (collectively 
"Embarq") Received Request for Negotiathns d an Interconnection 
Agreement from lntrado 

Dear Kathryn: 

The purpose of this letter is to confirm our agreement as to the date on which Embarq 
received Intrado's request for negotiations of interconnection agreements pursuant to 
Section 252 of the Communications Act of 1934 (the "Act') for Florida, Indiana, Kansas, 
Minnesota, Missouri, Nebraska, Nevada, Norlh Carolina, New Jersey, Ohio, Oregon, 
Pennsylvania, South Carolina, Tennessee, Texas, Virginia, Washington, and Wyoming. 

The parties agree that for purposes of Section 252 of the Act Sprint received Intrado's 
request for negotiations for the states listed above on June 22, 2007. Based on that 
date, the 135'" day (opening of the window) will fall on November 3, 2007 and the 160" 
day (closing of the window) will fall on November 28, 2007. 

Pleasa indicate your agreement with the foregoing by signing in the space provided 
below and return either the original or a copy to my attention. Thank you for your 
cooperation 

c lntrado "ikksYENP Communications Inc. 
Director- Carrier Relations 

Agreed to by Embarq: 



I ni?rado@ 
L, COMMUNICATIONS IN&. 

May 18,2007 

VIA CERTIFIED MAXI. 

Kathryti Fccney 
EMBIZRQ Corparatiun 
9300 Mctculf Ave., Overland Park, KS 66212-1363 

RE, Request for Section 25 1 laterconnection 

Dear Ms. Ferney: 

Pursuant to Scction 25 1. et scq. of the Tclccoimiunica[ions Act of 1996, as nniendcd, Inrrado 
Communicatiuns Inc. herein requests interconnection with Enibarq. 

Please fonvard rhe appropriutc metcrials to: \., 

Thomas W , Hich 
Director? liegulutory A f f ~ r s  
cJo Colleen Lockett 
htrado Comnunicuiions lnc. 
1601 Dry Creek Drive 
Lisngmont, CO 80503 
e-mail: regulatnry G? intrado.com 

Wc Iixk fonvard t o  conixncncing interconnection negotiations with your team. Should you hay:: 
any questions please fcei free to conttict me at (977) 772-5883. 

Thank you for your consideration. 



a kimt item 4 if Restricted Oeikew Is dosfred, 



Y?!!==- 
EMBARQ" 

5 / ? . 8 / ' Z O G i  5431 
Dote (m/ld/)yy) 

Intrado Comunicat icns  Inc. __ 
Certified name ofthc Carrier 

CI.HC 4-nigit Olierafing Cnimpariy Nurrilwr (OoCh') 

Is your company affiliated witb any olhcr'relrrutnmuni~tions Company? 
If so, please provide the nainc ofthe affiliated company. 

Tom H i c k s  (972)  772-5853 cxt.- 
Gimier corilnd niinie 

c] Yes EJ No 

Cal.rjer mntur.tephone nclrnber 

~ ~ - ~ ~ . ~ . ~ - .  1601 D i y  Creak ..-.- Drive 

Lonqnicnt, to 80503 .. 
City, STatt:, zip 

*a r uartew address (aT&iGrI for official noticcs) 
i.equ?at,oryct'intrado.com 
Contact email address 

Represented by outside confiultsnt and/or attorney? 

Consultant andlorettorney name and firm name 

G s d t t l n t  and/or nttorncj nddress 

a Yes No Hi tie :1iiwer i*r 'Yr?s" plesw continue 

Consultant a x F r  attom%epliooe nuniher 

Consultant and/or nttomey enmil atldrehsb 

) - mt. 

< .  

Senires olanncd (chock all that o~alv) :  
~nte&nnection EiI Resai; . UNE hloltocation 

Please dierk the type of ngtwnent rtquestc-ul. 
b'irrlesx Inteymnedion 191 CIEC ~ntrrco~inertion, ~ o l b r ~ t i o u  anti Kcsilk a Traffic fcniiination oiik MFN (please 1161 below) 

0 Rcdconly 0 Amendment 
0 Inside Wire Maiiitciisnce 0 Other [ p l e w  dwribe) 

NC i J I I '  I 
, I  -E+ h t t  J r /  I . I  I 
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From: Feene y, Kathryn L [ EQ] [mail to: Ka thry n. L. Feeney@ Em barq .com] 
Sent: Monday, May 21, 2007 1:41 PM 
To: Lockett, Colleen 
Subject: RE: Embarq 

Here is our template 

From: Lockett, Colleen [mailto:Clockett@Intrado.com] 
Sent: Monday, May 21, 2007 2:04 PM 
To: Feeney, Kathryn L [EQ] 
Subject: RE: Embarq 

Kathryn, 

We sent the negotiation form for interconnection and are looking for the information/materials 
needed to act as a facilities-based provider for the provision of local exchange service. 

Thank you, 
Colleen 

From: Feeney, Kathryn L [EQ] [mailto:Kathryn.L.Feeney@Embarq.com] 
Sent: Friday, May 18, 2007 6:33 AM 

Subject: RE: Embarq 
-%,. To: Lockett, Colleen 

Colleen: 

From your request, it appears that you are looking for agreement to adopt? Would you like me to 
send you some from each state to review? 

From: Request, Negotiation 
Sent: Thursday, May 17, 2007 5:16 PM 
To: Feeney, Kathryn L [EQ] 
Subject: FW: Embarq 

From: Lockett, Colleen [mailto:Clockett@Intrado.com] 
Sent: Thursday, May 17, 2007 4:14 PM 
To: Request, Negotiation 
Subject: Embarq 

Attached please find the negotiation request form from lntrado Communications Inc. We look 
forward to hearing from you. 



Colleen Lockett 
Regulatory Affairs Specialist 
Inwado Inc. 

160 1 Dry Creek Drive 
Longmont, CO 80503 
direct: 720-864-5506 
fax: 720-494-6600 
email: cIockett@intrado. com 
Intra d o!" 
www.intrado.coni 
ATTENTION 

The lfdonatbn conla id  in this eledmrrc m w e  and any anadments lo Lhis messwe are Inlended for Ihe exdurive use of lhe addresws)  ard may mntain mnMen(i4 or pdvileged 

lnlom~on H you are ml the intended recipient. please mtify lrrrdo inc lmmediady a( 72&494u.5Boo and deslmy all mpies of this message and any dtadlments 



EMBARQ'" 

INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 
FOR THE STATE OF [INSERTSTATE NAME] 

Insert Date of Agreement 
(leave blank until ready for  final signature) 

(Insert CLEC Name] 

and 

[Insert Embarq Company Name] 

THIS DOCUMENT IS A DRAFT AND REPRESENTS THE CURRENT POSITIONS OF THE 
EMBARQ LOCAL OPERATING COMPANIES WITH RESPECT TO INTERCONNECTION 
AND RESALE. EMBARQ RESERVES THE RIGHT TO MODTFY THIS DRAFT 
AGREEMENT, INCLUDING ANY APPENDICES, SCHEDULES AND/OR ATTACHMENTS 
THERETO, AT ANY TIME PRIOR TO THE EXECUTION OF A FINAL AGREEMENT BY 
BOTH PARTIES. THIS DOCUMENT IS NOT AN OFFER. TO THE EXTENT THE 
PARTIES AGREE TO ALSO NEGOTIATE NETWORK ELEMENTS, SERVICES, OR 
INTERCONNECTION RATES, TERMS AND CONDITIONS NOT GOVERNED BY 47 USC 
25 I ("NON-25 1 SERVICES"), THE PARTIES AGREEMENT TO NEGOTIATE BOTH 
TYPES OF SERVICES DOES NOT MAKE THE NON-251 SERVICES SUBJECT TO THE 
PROVISIONS OF 47 USC 252 AND DOES NOT TRIGGER THE VARIOUS PROCESSES 
UNDER SECTION 252, INCLUDING THE RIGHT TO COMPULSORY ARBITRATION OF 
THE RATES, TERMS AND CONDITIONS FOR NON-251 SERVICES. FURTHER, CLEC 
AGREES NOT TO ARGUE THAT AGREEMENT TO DISCUSS BOTH 251 AND NON-251 
SERVICES CONSTITUTES AN AGREEMENT BY EMBARQ THAT THE NON-251 
SERVICES ARE SUBJECT TO 252. 

Rev. 04.24.07 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 

This Interconnection, Collocation and Resale Agreement (the “Agreement”), dated this 
day of 7 20-, is entered into by and between [Insert CLEC Name] 

(“CLEC”), a [Insert State Narrte] corporation, and [Insert Embarq Company Name] 
(“Embarq”), a [Insert state of incorporation] corporation, to establish the rates, terms and 
conditions for local interconnection, collocation, local resale, and purchase of unbundled 
Network Elements (individually referred to as the “service” or collectively as the “services”). 

WHEREAS, the Parties wish to interconnect their local exchange networks for the 
purposes of transmission and termination of calls, so that customers of each can receive calls that 
originate on the other’s network and place calls that terminate on the other’s network, and for 
CLEC’s use in the provision of exchange access (“Local Interconnection”); and 

WHEREAS, CLEC wishes to purchase Telecommunications Services for resale to others, 
and Embarq is willing to provide these services; and 

WHEREAS, CLEC wishes to purchase unbundled Network Elements, ancillary services 
and fimctions and additional features (“Network Elements”) for the provision of 
Telecommunications Services to others, and Embarq is willing to provide unbundled Network 
Elements and services; and 

WHEREAS, the Parties intend the rates, terms and conditions of this Agreement, and 
their performance of obligations thereunder, to comply with the Communications Act of 1934, as 
amended (the “Act”), the Rules and Regulations of the Federal Communications Commission 
(“FCC”), and the orders, rules and regulations of the Commission; and 

WHEREAS, the Parties wish to replace any and all other prior agreements, written and 
oral, applicable to the state of [Insert State Name]. 

Now, therefore, in consideration of the terms and conditions contained in this Agreement, 
CLEC and Embarq hereby mutually agree as follows: 

Rev. 04.24.07 1 



PART A - DEFINITIONS 

1 .  DEFINED TERMS 

1.1.  

1.2. 

1.3. 

1.4. 

1.5. 

1.6. 

1.7. 

1.8. 

1.9. 

1.10. 

1.11. 

Capitalized terms defined in this Section shall have the meanings as set forth in 
this Agreement. Other terms used but not defined will have the meanings 
ascribed to them in the Act or in the Rules and Regulations of the FCC or the 
Commission. The Parties acknowledge that other terms appear in this Agreement, 
which are not defined or ascribed as stated above. The Parties agree that any such 
terms shall be construed in accordance with their customary usage in the 
telecommunications industry as of the Effective Date of this Agreement. 

“91 1 Service” means a universal telephone number which gives the public direct 
access to the Public Safety Answering Point (“PSAP”). Basic 91 1 service collects 
91 1 calls from one or more local exchange switches that serve a geographic area. 
The calls are then sent to the correct authority designated to receive such calls. 

“Access Services” refcrs to interstate and intrastatc switched access and private 
line transport services. 

“Act” means the Communications Act of 1934, as amended. 

“Affiliate” is as defined in the Act. 

“Augment” refers to a modification (increase/addition or decreaseheduction) to 
an existing Collocation Arrangement. Examples include changes to the space, 
cage, power, cross-connect cabling, conduit, vault, riser, or cabling associated 
with the Collocation Arrangement. 

“Automated Message Accounting” (“AMA”) is the structure inherent in switch 
technology that initially records telecommunication message information. A.MA 
format is contained in the Automated Message Accounting document, published 
by Telcordia as GR- 1 1 00-CORE which defines the industry standard for message 
recording. 

“Automatic Location Identification” (“ALI”) means a feature that provides the 
caller’s telephone number, address and the names of the Emergency Response 
agencies that are responsible for that address. 

“ Au to mat ic Location I dent i fic a t i o n/D a t a Man age men t System (‘ ‘ ALUDMS”) 
means the emergency service (“E9 1 1/91 1”) database containing subscriber 
location information (including name, address, telephone number, and sometimes 
special information from the local service provider) used to determine to which 
Public Safety Answering Point (“PSAP”) to route the call. 

“Automatic Number Identification” (“ANI”) is a feature that identifies and 
displays the number of a telephone line that originates a call. 

“Automatic Route Selection” (“ARS”) is a service feature associated with a 
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specific grouping of lines that provides for automatic selection of the least 
expensive or most appropriate transmission facility for each call based on criteria 
programmed into the system. 

“ATU - C” refers to an ADSL Transmission Unit - Central Office. 1.12. 

1.1 3. “Busy Line Verify/Busy Line Verify Interrupt” (“BLV/BLVI”) means an 
operator call in which the caller inquires as to the busy status of, or requests an 
interruption of a call on another subscriber’s telephone line. 

“Business Day(s)” means the days of the week excluding Saturdays, Sundays, 
and all Embarq holidays. 

“Business Line” is an Embarq-owned switched access line used to serve a 
business customer, whether by Embarq or by a competitive LEC that leases the 
line from Embarq. The number of Business Lines in a Wire Center shall equal the 
sum of all Embarq business switched access lines, plus the sum of all UNE loops 
connected to that Wire Center, including UNE loops provisioned in combination 
with other unbundled elements. Among these requircments, Business Line tallies 
(1) shall include only those access lines connecting end-user customers with 
Embarq end-offices for switched services, (2) shall not include non-switched 
special access lines, (3) shall account for ISDN and other digital access lines by 
counting each 64 kbps-equivalent as one line. For example, a DSl line 
corresponds to twenty-four (24) 64 kbps-equivalents, and therefore to twenty-four 
(24) “Business Lines.” 

“Cable Vault” shall mean a location in a Premises where facilities enter the 
Premises from the Outside Cable Duct and access the Inner Duct for distribution 
within the Premises. 

1.14. 

1.15. 

1.16. 

1.17. “Carrier Access Billing System” (“CABS”) is the system which is defined in a 
document prepared under the direction of the Billing Committee of the OBF. The 
CABS document is published by Telcordia in Volumes 1, 1 A, 2,3, 3A, 4 and 5 as 
Special Reports SR-OPT-001868, SR-OPT-0011869, SR-OPT-001871, SR-OPT- 
00 1872, SR-OPT-001873, SR-OPT-001874, and SR-OPT-001875, respectively, 
and contains the recommended guidelines for the billing of access and other 
connectivity services. Embarq’s carrier access billing system is its Carrier Access 
Support System (CASS). CASS mirrors the requirements of CABS. 

“Central Office Building” or “Building” shall mean a structure (not including a 
controlled environment vault (“CEV”)) housing Embarq network equipment that 
is under the control of Embarq and for which Embarq has the right to grant access 
and/or occupation by third parties. 

“Central Office Switches” - are switching facilities within the public switched 
telecommunications network, including, but not limited to: 

1.18. 

1.19. 

1.19.1. “End Office Switches” (“EOs”) are switches from which end user 
Telephone Exchange Services are directly connected and offered, 
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1.19.2. “Tandem Switches” are switches that are used to connect and switch 
trunk circuits between and among Central Office Switches. 

“Remote Switches” are switches that are away from their host or 
control office. All or most of the central control equipment for the 
remote switch is located at the host or Control Office. 

1.19.3. 

1.20. “Centrex” means a Telecommunications Service associated with a specific 
grouping of lines that uses central office switching equipment for call routing to 
handle direct dialing of calls, and to provide numerous private branch exchange- 
like features. 

1.2 1. “CLASS/LASS” (Telcordia Service Mark) refers to service features that utilize 
the capability to forward a calling party’s number between end offices as part of 
call setup. Features include Automatic Callback, Automatic Recall, Caller ID, 
Call Trace, and Distinctive Ringing. 

1.22. “Collocation Arrangement” refers to a single, specific provision of collocation 
in a particular Premises, not limited to a cage enclosing CLEC’s equipment within 
the Premises. 

1.23. “Collocation Space” shall mean an area of space located in a building to be used 
by CLEC to house telecommunications equipment that is necessary for 
interconnection or access to UNEs. Additionally, roof or wall space used for 
wireless interconnection shall be included in the definition where applicable. 

“Commingle” means the act of Commingling. 

“Commingling” means the connecting, attaching, or otherwise linking of an 
unbundled Network Element, or a combination of unbundled Network Elements, 
to one or more facilities or services that CLEC has obtained at wholesale from 
Embarq or the combining of an unbundled Network Element, or a combination of 
unbundled Network Elements with one or more such facilities or services. 

1.24. 

1.25. 

1.26. “Commission” means the [Insert Commission Name]. 

1.27. “Common Channel Signaling” (“CCS”) is a method of digitally transmitting 
call set-up and network control data over a digital signaling network fully separate 
from the public switched telephone network that carries the actual call. 

“Common Transport” provides a local interoffice transmission path between 
End Office Switches, between End Office Switches and Tandem Switches and 
between Tandem Switches in Embarq’s network. Common Transport is shared 
between multiple customers and is required to be switched at the Tandem Switch. 

1.28. 

1.29. “Confidential and/or Proprietary Information” has the meaning set forth in 
Section 15. 

1.30. “Controlled Environment Vault” (“CEV”) shall mean a below ground room 
other than a Central Office Building which is controlled by Embarq and which is 
suitable for collocation of telecommunications equipment under controlled 
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temperature and humidity. 

1.3 1. “Control Office” is an exchange carrier center or office designated as the Party’s 
single point of contact for the provisioning and maintenance of its portion of local 
interconnection arrangements. 

“Copper Loop” is a stand-alone local loop comprised entirely of copper wire or 
cable. Copper Loops include two-wire and four-wire analog voice-grade Copper 
Loops, digital Copper Loops (e.g., DSOs and integrated services digital network 
lines), as well as two-wire and four-wire Copper Loops conditioned to transmit 
the digital signals needed to provide digital subscriber line services, regardless of 
whether the Copper Loops are in service or held as spares. The Copper Loop 
includes attached electronics using time division multiplexing technology, but 
does not include packet switching capabilities. 

“Custom Calling Features” means a set of Telecommunications Service features 
available to residential and single-line business customers including call-waiting, 
call-forwarding and three-party calling. 

1.32. 

1.33. 

1.34. 

1.35. 

1.36. 

1.37. 

1.38. 

1.39. 

1.40. 

1.41. 

1.42. 

“Customer Proprietary Network Information” (“CPNI”) is as defined in the 
Act. 

“Database Management System” (“DBMS”) is a computer process used to 
store, sort, manipulate and update the data required to provide Selective Routing 
and ALL 

“Day” means Days unless otherwise specified. 

“Dedicated Transport” includes Embarq transmission facilities between Wire 
Centers or Switches owned by Embarq, or between Wire Centers or Switches 
owned by Embarq and Switches owned by CLEC, including, but not limited to, 
DS 1 -, DS3-, and OCn-capacity level services, as well as dark fiber, dedicated to a 
particular customer or carrier. 

“Demarcation Point” is that point on the facility where Embarq’s control of the 
facility ceases, and the End User Customer’s control of the facility begins. 

“Digital Subscriber Line Access Multiplexer” (“DSLAM”) is equipment that 
links end-user xDSL connections to a single high-speed packet switch, typically 
ATM or IP. 

“Directory Assistance Database” refers to any subscriber record used by 
Embarq in its provision of live or automated operator-assisted directory assistance 
including but not limited to 41 1, 555-1212, “A-555-1212. 

“Directory Assistance Services” provides listings to callers. Directory 
Assistance Services may include the option to complete the call at the caller’s 
direction. 

“DS1 Loop” is a digital Local Loop having a total digital signal speed of 1.544 
megabytes per second. DS1 Loops include, but are not limited to, two-wire and 
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four-wire Copper Loops capable of providing high-bit rate digital subscriber line 
services, including T1 services. 

“DS3 Loop” is a digital Local Loop having a total digital signal speed of 44.736 
megabytes per second. 

1.43. 

1.44. 

1.45. “Duct” is a single enclosed path to house facilities to provide 

“DSLAM” refers to a Digital Subscriber Line Access Multiplexer. 

Telecommunications Services. 

1.46. “Effective Date” is the date referenced in the opening paragraph on page 1 of the 
Agreement, unless otherwise required by the Commission. 

“Electronic Interface” means access to operations support systems consisting of 
preordering, ordering, provisioning, maintenance and repair and billing functions. 

“Emergency Response Agency” is a governmental entity authorized to respond 
to requests from the public to meet emergencies. 

“Emergency Service Number” (“ESN”) is a number assigned to the ALI and 
selective routing databases for all subscriber telephone numbers. The ESN 
designates a unique combination of fire, police and emergency medical service 
response agencies that serve the address location of each in-service telephone 
number. 

1.47. 

1.48. 

1.49. 

1.50. “Enhanced Extended Link” (“EEL”) for purposes of this Agreement refers to 
the combination of unbundled Network Elements, specifically NID, Loop, 
multiplexing (MUX) if necessary and Dedicated Transport, in the Embarq 
Network. 

1 A. “Exchange Message Interface System” (“EMI”) is the Industry standard for 
exchanging telecommunications message information for billable, non-billable, 
sample settlement and study records. The EM1 is published by ATIS (Alliance 
for Telecommunications Industry Solutions). 

“End Date” is the date this Agreement terminates as referenced in 5.1. 

“Enhanced 91 1 Service” (“E911”) means a telephone communication service 
which will automatically route a call dialed “9-1-1” to a designated public safety 
answering point (PSAP) attendant and will provide to the attendant the calling 
party’s telephone number and, when possible, the address from which the call is 
being placed and the Emergency Response agencies responsible for the location 
from which the call was dialed. 

1.52. 

1.53. 

1.54. “FCC” means the Federal Communications Commission. 

1.55. “Fiber-based Collocator” means any carrier, unaffiliated with Embarq, that 
maintains a Collocation Arrangement in Embarq’s wire center, with active 
electrical power supply, and operates a fiber-optic cable or comparable 
transmission facility that (1) terminates at a Collocation Arrangement within the 
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1.56. 

1.57. 

1.58. 

1.59. 

1.60. 

1.61. 

1.62. 

1.63. 

1.64. 

1.65. 

1.66. 

Wire Center; (2) leaves Embarq’s Wire Center premises; and (3) is owned by a 
party other than Embarq or any affiliate of Embarq, except as set forth in this 
definition. Dark fiber obtained from Embarq on an indefeasible right of use basis 
shall be treated as non-Embarq fiber-optic cable. Two or more Affiliated Fiber- 
based Collocators in a single Wire Center shall collectively be counted as a single 
Fiber-based Collocator. For purposes of this definition, the term Affiliate is 
defined by 47 USC 9 153( 1) and any relevant interpretation in the Act. 

“Fiber-to-the-curb Loop” (“FTTC Loop”) means a Local Loop consisting of 
fiber optic cable connecting to a copper distribution plant that is not more than 
500 feet from the customer’s premises or, in the case of predominantly residential 
multiple dwelling units (“MDUs”), not more than 500 feet from the MDU’s 
minimum point of entry (“MPOE”). The fiber optic cable in a fiber-to-the curb 
loop must connect to a copper distribution plant at a serving area interface from 
which every other copper distribution subloop also is not more than 500 feet from 
the respective customer’s premises. 

“Fiber-to-the-home Loop” (“FTTH Loop”) means a Local Loop consisting 
entirely of fiber optic cable, whether dark or lit, and serving an end-user’s 
customer premises or, in the case of predominantly residential MDUs, a fiber 
optic cable, whether dark or lit, that extends to the multiunit premises’ MPOE. 

“Grandfathered Service” means service which is no longer available for new 
customers and is limited to the current customer at their current locations with 
certain provisioning limitations, including but not limited to upgrade denials, 
feature adddchanges and responsiblebilling party. 

“High Frequency Portion of the local Loop” (“HFPL”) is defined as the 
frequency range above the voice band on a Copper Loop facility that is being used 
to carry analog circuit-switched voice band transmissions provided by Embarq to 
the end-user customer. 

“Hybrid Loop” means a Local Loop comprised of both fiber optic cable, usually 
in the feeder plant, and copper wire or cable usually in the distribution plant. 

“Incumbent Local Exchange Carrier” (“ILEC”) is as defined in the Act. 

“Information Services” shall have the meaning defined in 47 CFR 5 1.5. 

“Interexchange Carrier” (“IXC”) means a provider of interexchange 
Telecommunications Services. 

“Interexchange Service” shall mean telecommunications service between 
stations in different exchange areas. 

“ISP-Bound Traffic,” for the purposes of this Agreement, is defined as traffic 
that is transmitted to an Internet Service Provider (“ISP”) consistent with the ISP 
Remand Order (FCC 01-131),16 F.C.C. Rcd. 9151 (2001). 

“Inner Duct” or “Conduit” shall mean any passage or opening in, on, under, over 
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or through the Embarq Central Office Building cable or conduit systems. 

“Line Information Data Base” (“LIDB”) means a Service Control Point (SCP) 
database that provides for such functions as calling card validation for telephone 
line number cards issued by Embarq and other entities and validation for collect 
and billed-to-third services. 

“Live Load Capacity” as i t  relates to a CLEC‘s Collocation Space refers to the 
structural strength of the floor to support the weight of CLEC’s property and 
equipment installed in the collocated space. 

“Local Loop” refers to a transmission facility between the main distribution 

1.67. 

1.68. 

1.69. 

1.70. 

1.71. 

1.72. 

1.73. 

1.74. 

1.75. 

frame [cross-connect], or its equivalent, in an Embarq Central Office or wire 
center, and up to the demarcation point (e.g., Network Lnterface Device) at a 
customer’s premises, to which CLEC is granted exclusive use. This includes all 
electronics, optronics and intermediate devices (including repeaters and load 
coils) used to establish the transmission path to the customer premises. Local 
loops include Copper Loops, Hybrid Loops, DS1 loops, DS3 loops, FTTC Loops 
and FTTH Loops. 

“Local Number Portability” (“LNP”) means the ability of users of 
Telecommunications Services to retain, at the same location, existing 
telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one Telecommunications Carrier to another. 

“Local Service Request” (“LSR’) means an industry standard form or a 
mutually agreed upon change thereof, used by the Parties to add, establish, change 
or disconnect local services. 

“Local Traffic” for the purposes of this Agreement the Parties shall agree that 
“Local Traffic” means traffic (excluding Commercial Mobile Radio Service 
“CMRS” traffic) that is originated and terminated within Embarq’s local calling 
area, or mandatory extended area service (EAS) area, as defined by the 
Commission or, if not defined by the Commission, then as defined in existing 
Embarq Tariffs. For this purpose, Local Traffic does not include any ISP-Bound 
Traffic. 

“Mobile Wireless Service” means any mobile wireless telecommunications 
service, including any commercial mobile radio service (CMRS). CMRS includes 
paging, air-ground radiotelephone service and offshore radiotelephone service, as 
well as mobile telephony services, such as the voice offerings of carriers using 
cellular radiotelephone, broadband PCS and SMR licenses. 

“Multiple Exchange Carrier Access Billing” (“MECAB”) refers to the 
document prepared by the Billing Committee of the ATIS Ordering and Billing 
Forum (“OBF”). The MECAB document contains the recommended guidelines 
for the billing of an access service provided to a customer by two or more 
providers or by one provider in two or more states within a single LATA. 

“Multiple Exchange Carrier Ordering And Design” (“MECOD”) refers to the 
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1.76. 

1.77. 

1.78. 

1.79. 

1.80. 

1.81. 

1.82. 

guidelines for Access Services - Industry Support Interface, a document 
developed by the OrderingProvisioning Committee under the auspices of the 
OBF, which functions under the auspices of the Carrier Liaison Committee 
(“CLC”) of the Alliance for Telecommunications Industry Solutions (“ATIS”). 
The MECOD document, published by Telcordia as Special Report SR STS- 
002643, establishes recommended guidelines for processing orders for Access 
Service which is to be provided by two or more Telecommunications Camers. 

“National Emergency Number Association” (“NENA”) is an association with a 
mission to foster the technological advancement, availability and implementation 
of 91 1 nationwide. 

“Network Element” is as defined in the Act. 

“North American Numbering Plan” (“NANP”) means the plan for the 
allocation of unique 10-digit directory numbers consisting of a three-digit area 
code, a three-digit office code, and a four-digit line number. The plan also 
extends to format variations, prefixes, and special code applications. 

“Numbering Plan Area” (“NPA”) (sometimes referred to as an area code) is the 
three-digit indicator which is designated by the first three digits of each 10-digit 
telephone number within the NANP. Each NPA contains 800 possible NXX 
Codes. There are two general categories of NPA, “Geographic NPAs” and “Non- 
Geographic NPAs.” A “Geographic NPA” is associated with a defined 
geographic area, and all telephone numbers bearing such NPA are associated with 
services provided within that geographic area. A “Non-Geographic NPA,” also 
known as a “Service Access Code (SAC Code)” is typically associated with a 
specialized Telecommunications Service which may be provided across multiple 
geographic NPA areas; 500, 800, 900, 700, and 888 are examples of Non- 
Geographic NPAs. 

“NXX,” “NXX Code,” “COC,” “Central Office Code,” or “CO Code” is the 
three-digit switch entity indicator which is defined by the fourth, fifth and sixth 
digits of a 10-digit telephone number within NANP. 

“OBF7 means the Ordering and Billing Forum, which functions under the 
auspices of the CLC of the Alliance for Telecommunications Industry Solutions 
(ATIS). 

“Operator Services” provides for: 

1.82.1. 

1.82.2. 

operator handling for call completion (e.g., collect calls); 

operator or automated assistance for billing after the subscriber has 
dialed the called number (e.g., credit card calls); and 

special services (e.g., BLVBLI, Emergency Agency Call). 1.82.3. 

1.83. “Outside Cable Duct” shall mean any space located outside the Central Office 
Building and owned by or under the control of Embarq through which Embarq 
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runs its cable, conduit or other associated facilities. 

1.84. “Parity” means, subject to the availability, development and implementation of 
necessary industry standard Electronic Interfaces, the provision by Embarq of 
services, Network Elements, functionality or telephone numbering resources under 
this Agreement to CLEC, including provisioning and repair, at least equal in 
quality to those offered to Embarq, its Affiliates or any other entity that obtains 
such services, Network Elements, functionality or telephone numbering resources. 
Until the implementation of necessary Electronic Interfaces, Embarq shall provide 
such services, Network Elements, functionality or telephone numbering resources 
on a non-discriminatory basis to CLEC as i t  provides to its Affiliates or any other 
entity that obtains such services, Network Elements, fbnctionality or telephone 
numbering resources. 

1.85. “P.01 Transmission Grade Of Service” (‘cGOS77) means a trunk facility 

1.86. 

1.87. 

1.88. 

1.89. 

1 .go. 

1.91. 

1.92. 

provisioning standard with the statistical probability of no more than one call in 
100 blocked on initial attempt during the average busy hour. 

“Parties” means, joinlly, Embarq and CLEC, and no other entity, Affiliate, 
subsidiary or assign. 

“Party” means either Embarq or CLEC, and no other entity, Affiliate, subsidiary 
or assign. 

“Percent Local Usage” (“PLU”) is a calculation which represents the ratio of the 
local minutes to the sum of local and intraLATA toll minutes between exchange 
carriers sent over Local Interconnection Trunks. Directory assistance, BLVBLVI, 
900, and 976 transiting calls from other exchange camers and switched access 
calls are not included in the calculation of PLU. 

“Physical Collocation” is as defined in 47 CFR 5 1.5. 

“Point of Interconnection” (“POI”) is the physical point that establishes the 
technical interface, the test point, and the operational responsibility hand-off 
between CLEC and Embarq for the local interconnection of their networks. The 
POI also establishes the demarcation point to delineate each Party’s financial 
obligations for facility costs. 

“Premises” is as defined in 47 CFR 5 1.5. 

“Pre-Order Loop Qualification” (“Loop Qualification”) is an OSS function that 
includes supplying loop qualification information to CLECs as part of the Pre- 
ordering Process. Examples of the type of information provided are: 

Composition of the loop material, i.e. fiber optics, copper; 

Existence, location and type of any electronic or other equipment on the 
loop, including but not limited to: 

1.92.1. 

1.92.2. 

1.92.2.1. Digital Loop Carrier (“DLC”) or other remote 
concentration devices; 
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1.92.2.2. Feeder/d i s tri bu tion inter faces; 

1.92.2.3. Bridge taps; 

1.92.2.4. Load coils; 

1.92.2.5. Pair gain devices; or 

1.92.2.6. Disturbers in the same or adjacent binders. 

1.92.3. Loop length which is an indication of the approximate loop length, 
based on a 26-gauge equivalent and is calculated on the basis of 
Distribution Area distance from the central office; 

1.92.4. Wire gauge or gauges; and 

1.93. 

1.94. 

1.95. 

1.96. 

1.92.5. Electrical parameters. 

“Proprietary Information” shall have the same meaning as Confidential 
Information. 

“Rate Center” means the geographic point and corresponding geographic area 
which are associated with one or more particular NPA-NXX codes which have 
been assigned to Embarq or CLEC for its provision of basic exchange 
Telecommunications Services. The “rate center point” is the finite geographic 
point identified by a specific V&H coordinate, which is used to measure distance- 
sensitive end user traffic to/fi-om the particular NPA-NXX designations associated 
with the specific Rate Center. The “rate center area” is the exclusive geographic 
area identified as the area within which Embarq or CLEC will provide Basic 
Exchange Telecommunications Services bearing the particular NPA-NXX 
designations associated with the specific Rate Center. The Rate Center point 
must be located within the Rate Center area. 

“Routing Point” means a location which Embarq or CLEC has designated on its 
own network as the homing (routing) point for traffic inbound to basic exchange 
Services provided by Embarq or CLEC which bear a certain NPA-NXX 
designation. The Routing Point is employed to calculate mileage measurements 
for the distance-sensitive transport element charges of Switched Access Services. 
Pursuant to Telcordia Practice BR 795-100-100, the Routing Point may be an 
“End Office” location, or a “LEC Consortium Point of Interconnection.” 
Pursuant to that same Telcordia Practice, examples of the latter shall be 
designated by a common language location identifier (CLLI) code with (x)MD or 
X(x) in positions 9, 10, 11, where (x) may by any alphanumeric A-2 or 0-9. The 
above referenced Telcordia document refers to the Routing Point as the Rating 
Point. The Rating Point/Routing Point need not be the same as the Rate Center 
Point, nor must it be located within the Rate Center Area, but must be in the same 
LATA as the NPA-NXX. 

“Small Exchange Carrier Access Billing” (“SECAB”) means the document 
prepared by the Billing Committee of the OBF. The SECAB document, 
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1.97. 

1.98. 

1.99. 

1.100, 

1.101. 

1.102. 

1.103. 

published by ATIS as Special Report SR OPT-001856, contains the 
recommended guidelines for the billing of access and other connectivity services. 

“Selective Routing” is a service which automatically routes an E91 1 call to the 
PSAP that has jurisdictional responsibility for the service address of the telephone 
that dialed 91 1, irrespective of telephone company exchange or Wire Center 
boundaries. 

“Signaling Transfer Point” (“STP”) means a signaling point that performs 
message routing functions and provides information for the routing of messages 
between signaling points within or between CCIS networks. An STP transmits, 
receives and processes CCIS messages. 

“Splitter” is a device that divides the data and voice signals concurrently moving 
across the loop, directing the voice traffic through copper tie cables to the switch 
and the data traffic through another pair of copper tie cables to multiplexing 
equipment for delivery to the packet-switched network. The Splitter may be 
directly integrated into the DSLAM equipment or may be externally mounted. 

“Street Index Guide” (“SIG”) is a database defining the geographic area of an 
E91 1 Service. It includes an alphabetical list of the street names, high-low house 
number ranges, community names, and Emergency Service Numbers provided by 
the counties or their agents to Embarq. 

“Switch” means a Central Office Switch as defined in this Part A. 

“Synchronous Optical Network” (“SONET”) is an optical interface standard 
that allows interworking of transmission products from multiple vendors ( i .e . ,  
mid-span meets). The base rate is 51.84 MHps (OC-USTS-1 and higher rates are 
direct multiples of the base rate up to 1.22 GHps). 

“Tandem Office Switches,” “Tandem,” and “Tandem Switching” describe 
Class 4 switches which are used to connect and switch trunk circuits between and 
among End Office Switches and other tandems. 

1.104. “Tariff” means a filing made at the state or federal level for the provision of a 
Telecommunications Service by a Telecommunications Carrier that provides for 
the terms, conditions and pricing of that service. Such filing may be required or 
voluntary and may or may not be specifically approved by the Commission or 
FCC. 

1.105. “Technically Feasible” refers solely to technical or operational concerns, rather 
than economic, space, or site considerations. 

1.106. “Tier 1” Wire Centers are those Embarq Wire Centers that contain at least four 
Fiber-based Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire 
Centers also are those Embarq tandem switching locations that have no line-side 
switching facilities, but nevertheless serve as a point of traffic aggregation 
accessible by competitive LECs. Once a Wire Center is determined to be a Tier 1 
Wire Center, that Wire Center is not subject to later reclas$fication as a Tier 2 or 
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Tier 3 Wire Center 

1.107. “Tier 2” Wire Centers are those Embarq Wire Centers that are not Tier 1 Wire 
Centers but contain at least three (3) Fiber-based Collocators, at least 24,000 
Business Lines, or both. Once a Wire Center is determined to be a Tier 2 Wire 
Center, that Wire Center is not subject to later reclassification as a Tier 3 Wire 
Center. 

1.108. “Tier 3” Wire Centers are those Embarq Wire Centers that are not Tier 1 or Tier 2 
Wire Centers. 

1,109. “Telecommunications” is as defined in the Act. 

1.1 10. “Telecommunications Carrier” is as defined in the Act. 

1.1 1 1. “Telecommunications Service” is as defined in the Act. 

1.1 12. “Transit Service” means the delivery of Transit Traffic. 

1.113. “Transit Traffic” means Local Traffic or ISP-Bound Traffic that originated on 
CLEC’s network, transited through Embarq’s network, and terminated to a third 
party Telecommunications Carrier’s network or that is originated on a third party 
Telecommunications Carrier’s network, transited through Embarq, and terminated 
to CLEC’s network. 

1.1 14. “Virtual Collocation” is as defined in 47 CFR 51.5. 

1.115. Virtual NXX Traffic (“VNXX Traffic”) - As used in this Agreement, Virtual 
NXX traffic or VNXX Traffic is defined as calls in which a Party’s customer is 
assigned a telephone number with an NXX Code (as set forth in the LERG) 
assigned to a Rate Center that is different from the Rate Center associated with 
the customer’s actual physical premise location. 

1.1 16. “Wholesale Service” means Telecommunication Services that Embarq provides 
at retail to subscribers who are not Telecommunications Carriers as set forth in 47 
USC 6 25 l(c)(4) which Embarq provides to resellers at a wholesale rate. 

1.117. “Wire center” is the location of an incumbent LEC local switching facility 
containing one or more central offices, as defined in part 36 of the Code of 
Federal Regulations. The Wire Center boundaries define the area in which all 
customers served by a given Wire Center are located. 

1.11 8. “xDSL” refers to a generic term for a series of high speed transmission protocols, 
This series equipment, and services designed to operate over copper wire. 

includes but is not limited to ADSL, VDSL, SDSL, and others. 
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PART B - GENERAL TERMS AND CONDITIONS 

2. SCOPE OF THIS AGREEMENT 

2.1. This Agreement, including Parts A through L, Tables One and Two and exhibits, 
specifies the rights and obligations of each Party with respect to the 
establishment, purchase, and sale of Local Interconnection, Collocation, resale of 
Telecommunications Services and Unbundled Network Elements. Certain terms 
used in this Agreement shall have the meanings defined in PART A - 
DEFINITIONS, or as otherwise elsewhere defined throughout this Agreement. 
Other terms used but not defined in this Agreement will have the meanings 
ascribed to them in the Act and in the FCC’s and the Commission’s rules, 
regulations and orders. PART B sets forth the general terms and conditions 
governing this Agreement. The remaining Parts set forth, among other things, 
descriptions of the services, pricing, technical and business requirements, and 
physical and network security requirements. 

3. NETWORK CHANGES 

3.1. Embarq shall provide notice of network changes and upgrades in accordance with 
§§ 51.325 through 51.335 of Title 47 of the Code of Federal Regulations. 
Embarq may discontinue any interconnection arrangement, Telecommunications 
Service, or Network Element provided or required hereunder due to network 
changes or upgrades after providing CLEC notice as required by this Section. 
Embarq agrees to cooperate with CLEC andor the appropriate regulatory body in 
any transition resulting from such discontinuation of service and to minimize the 
impact to customers, which may result from such discontinuance of service. 

4. REGULATORY APPROVALS 

4.1. 

4.2. 

This Agreement, and any amendment or modification hereof, will be submitted to 
the Commission for approval in accordance with 0 252 of the Act within thirty 
(30) Days after obtaining the last required Agreement signature. Embarq and 
CLEC shall use their best efforts to obtain approval of this Agreement by any 
regulatory body having jurisdiction over this Agreement. In the event any 
govemmental authority or agency rejects any provision hereof, the Parties shall 
negotiate promptly and in good faith such revisions as may reasonably be required 
to achieve approval. 

The Parties acknowledge that the respective rights and obligations of each Party 
as set forth in this Agreement are based on the texts of the Act and the orders, 
rules and regulations promulgated thereunder by the FCC and the Commission as 
of the Effective Date (“Applicable Rules”). In the event of any amendment of the 
Act, any effective legislative action or any effective regulatory or judicial order, 
rule, regulation, arbitration award, dispute resolution procedures under this 
Agreement or other legal action purporting to apply the provisions of the Act to 
the Parties or in which the court, FCC or the Commission makes a generic 
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determination that is generally applicable which revises, modifies or reverses the 
Applicable Rules (individually and collectively, “Amended Rules”), either Party 
may, by providing written notice to the other Party, require that the affected 
provisions of this Agreement be renegotiated in good faith and this Agreement 
shall be amcnded accordingly within sixty (60) Days of the date of the notice to 
reflect the pricing, terms and conditions of each such Amended Rules relating to 
any of the provisions in this Agreement. 

Notwithstanding any other provision of this Agreement to the contrary Section 4.2 
hereof shall control. Any rates, terms or conditions thus developed or modified 
shall be substituted in place of those previously in effect and shall be effective 
under this Agreement as of the effective date established by the Amended Rules, 
whether such action was commenced before or after the Effective Date of this 
Agreement. Should the Parties be unable to reach agreement with respect to the 
applicability of such order or the resulting appropriate modifications to this 
Agreement, either party may invoke the Dispute Resolution provisions of this 
Agreement, it being the intent of the parties that this Agreement shall be brought 
into conformity with the then current obligations under the Act as determined by 
the Amended Rules. Embarq may charge rates to CLEC under this Agreement 
that are approved by the Commission in a generic cost proceeding, whether such 
action was commenced before or after the Effective Date of this Agreement, as of 
the effective date of the Commission decision. 

4.3. 

4.4. In the event that as a result of any effective decision, order, or determination of 
any judicial or regulatory authority with jurisdiction over the subject matter 
hereof, Embarq determines that it is not required to hrnish any service, facility, 
arrangement, or benefit required to be hmished or provided to CLEC under this 
Agreement, then Embarq may discontinue any service, facility, arrangement, or 
benefit (“Discontinued Arrangement”) to the extent permitted by any such 
decision, order, or determination by providing sixty (60) Days written notice to 
CLEC. Immediately upon provision of such written notice to CLEC, CLEC will 
be prohibited from ordering and Embarq will not provide new Discontinued 
Arrangements. 

5. TERM AND TERMINATION 

5.1. This Agreement shall be deemed effective upon the Effective Date first stated 
above, and continue for a period of two years until [Enter End Date] (“End 
Date”), unless earlier terminated in accordance with this Section 5, provided 
however that if CLEC has any outstanding past due obligations to Embarq or any 
of Embarq’s affiliates, this Agreement will not be effective until such time as any 
past due obligations with Embarq are paid in full.  This agreement shall become 
binding upon execution by the Parties. No order or request for services under this 
Agreement shall be processed before the Effective Date, except as otherwise 
agreed to in writing by the Parties. No order or request for services under this 
Agreement shall be processed before CLEC has established a customer account 
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with Embarq and has completed the Implementation Plan described in this 
Agreement . 

5.2. In the event of either Party’s material breach of any of the terms or conditions 
hereof, including the failure to make any undisputed payment when due, the non- 
defaulting Party may immediately terminate this Agreement in whole or in part if  
the non-defaulting Party so advises the defaulting Party in writing of the event of 
the alleged default and the defaulting Party does not remedy the alleged default 
within sixty (60) Days after written notice thereof. The non-defaulting Party may 
pursue all available legal and equitable remedies for such breach. 

5.3. Embarq may terminate this Agreement upon ten (10) Days notice if CLEC is not 
exchanging traffic with Embarq or has not submitted orders pursuant to this 
Agreement within one-hundred-eighty (1 80) Days of the Effective Date. In 
addition, Embarq reserves the right to terminate this Agreement immediately 
upon notice from the CLEC that it has ceased doing business in this state. In 
addition to notice from CLEC, Embarq may utilize any publicly available 
information in concluding that CLEC is no longer doing business in this state, and 
immediately terminate this Agreement. 

5.4. Termination of this Agreement for any cause shall not release either Party from 
any liability which at the time of termination has already accrued to the other 
Party or which thereafter may accrue in respect to any act or omission prior to 
termination or from any obligation which is expressly stated in this Agreement to 
survive termination. 

5.5. Notwithstanding the above, should Embarq sell or trade substantially all the assets 
in an exchange or group of exchanges that Embarq uses to provide 
Telecommunications Services, then Embarq may terminate this Agreement in 
whole or in part as to that particular exchange or group of exchanges upon sixty 
(60) Days prior written notice. 

6. POST EXPIRATION INTERIM SERVICE ARRANGEMENTS 

6.1. No later than one-hundred sixty (160) Days prior to the End Date, CLEC will 
provide Embarq notice to commence negotiations pursuant to Sections 25 1 and 
252 of the Act for terms, conditions and rates for a successor agreement to be 
effective on or before the End Date. 

6.2. In the event that this Agreement expires under Section 5.1, CLEC has submitted a 
notice to commence negotiations under Section 6.1, and the Parties have not 
executed a successor agreement at the time of expiration, provided the Parties are 
actually in arbitration or mediation before the Commission or FCC under $ 252 of 
the Act or the Parties have a written agreement to continue negotiations under 
$ 252, it is the intent of the Parties to provide in this Section for post-expiration 
interim service arrangements between the Parties so that service to their 
respective end users will not be interrupted should a new agreement not be 
consummated prior to the End Date. Therefore, except in the case of termination 
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as a result of the events under Sections 5.2, 5.4, and 5.5, services that had been 
available under this Agreement, were ordered prior to the End Date and are 
actually in service as of the End Date may continue uninterrupted after the End 
Date at the written request of either Party only until the earlier to occur of (i) the 
Parties execute a successor agreement, (ii) the issuance of an order, whether a 
final non-appealable order or not, by the Commission or FCC, approving an 
agreement resulting from the resolution of the issues set forth in such arbitration 
or mediation request, or (iii) the first anniversary of the End Date. 

6.3. In the event that on the End Date the Parties have not executed a successor 
agreement and Section 6.2 does not apply or no longer applies, Embarq will 
continue to provide services pursuant to one of the following: 

6.3.1. Such standard terms and conditions or tariffs approved by and made 
generally available by the Commission, if they exist; or 

6.3.2. An existing agreement between Embarq and another carrier adopted by 
CLEC for the remaining term of that agreement. If CLEC fails to 
designate an agreement under this subsection, then Embarq may designate 
such agreement. 

7. CHARGES, BILLING AND PAYMENT 

7.1. In consideration of the services provided by Embarq under this Agreement, CLEC 
shall pay the charges set forth in Part C subject to the provisions of Section 4 
hereof and subject to the dispute provisions provided herein. Additional billing 
procedures for charges incurred by CLEC hereunder are set forth in 

Subject to the terms of this Agreement, the Parties shall pay invoices within thirty 
(30) Days from the bill date shown on the invoice. 

7.2.1. For invoices not paid when due, late payment charges will be assessed 
under Section 7.4. 

7.2.2. If the payment due date is a Saturday, Sunday or a designated bank 
holiday, payment shall be made the next business day. 

7.2.3. If an invoice is not paid within forty-five(45) Days after the bill date, 
Embarq may suspend processing new orders and cancel any pending 
orders. 

7.2. 

7.2.4. If the account remains delinquent sixty (60) Days after the bill datc, 
Embarq will terminate all services under this Agreement. 

7.3. If the CLEC disputes any charges shown on an invoice, the following billing 
dispute procedures are the exclusive means for challenging such charges, and the 
failure by CLEC to follow such procedures will result in the suspension or 
termination of service for non-payment of invoiced amounts: 
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7.3.1. 

7.3.2. 

7.3.3. 

7.3.4. 

7.3.5. 

Any billing dispute must be submitted in writing, itemizing the particular 
charges that CLEC is challenging, and explaining in reasonable detail the 
specific grounds for disputing the validity or applicability of such charges. 

Billing disputes must be submitted to the National Dispute Center on the 
billing dispute form designated by Embarq, along with any payment for 
undisputed charges that are shown on such invoice. The billing dispute 
form may be accompanied by any additional, relevant materials submitted 
by CLEC. 

The payment due date of an invoice shall be suspended with respect to 
disputed amounts on such invoice, but only if a written, itemized dispute 
has been filed in compliance with Section 7.3 within thirty (30) Days of 
the bill date. Such payment due date for the disputed amounts shall 
remain suspended during negotiations between the Parties or pending a 
determination by the Commission under the dispute resolution provisions 
of Section 25. 

Billing disputes that are submitted in a timely manner in compliance with 
Section 7.3 shall not have the effect of suspending the payment due date 
with respect to billed amounts that are not in dispute, notwithstanding the 
existence of a dispute with respect to other amounts billed on the same 
invoice. 

The failure to submit a written dispute in compliance with Section 7.3 
within thirty (30) Days of a bill date shall not preclude a Party from 
thereafter submitting a dispute or seeking a billing adjustment for any 
charges which have been paid, but any billing dispute which is not 
submitted within thirty (30) Days of a bill date or which is not submitted 
in writing in compliance with Section 7.3 shall not be effective to suspend 
the payment due date for the disputed amount or to prevent late charges 
and possible suspension or termination of service for non-payment of 
billed amounts in accordance with Section 7.2. Payment of billed amounts 
that are subsequently disputed or which become the subject of a request 
for adjustment shall not constitute or be deemed to represent a waiver of a 
Party’s right to submit a dispute or seek an adjustment of such Party’s 
account with respect to such paid amounts, and the paying Party shall not 
be required to designate any such payment as “conditional” or “under 
protest” in order to submit a dispute or seek a subsequent adjustment with 
respect to amounts which have previously been paid. A dispute which is 
filed more than 30 Days after a bill date or a request for an account 
adjustment must be submitted in writing in the same manner as provided 
for in Section 7.3 with respect to disputes, and such requests shall be 
subject to the Dispute Resolution provisions of this Agreement. 

7.4. Late payment charges on invoices not paid when due (or any portion thereof 
which is not subject to a timely filed dispute) will be assessed until the amount 
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7.5. 

7.6. 

7.7. 

7.8. 

7.9. 

7.10. 

due is paid in full, and shall be calculated using a rate equal to the lesser of the 
following : 

7.4.1 * 

7.4.2. 

the total amount due times the highest rate (in decimal value) which may 
be levied by law for commercial transactions, compounded daily for the 
number of days from the payment due date to and including the date the 
customer actually makes the payment to Embarq, or 

the total amount due multiplied by a factor of 0.000329 times the number 
of days which occurred between the payment due date and (including) the 
date CLEC actually makes the payment to Embarq. 

Embarq shall credit CLEC for incorrect Connectivity Billing charges including 
without limitation: overcharges, services ordered or requested but not delivered, 
interrupted services, services of poor quality and installation problems if caused 
by Embarq. Such reimbursements shall be set forth in the appropriate section of 
the Connectivity Bill pursuant to CABS, or SECAB standards. 

Embarq will bill CLEC for message provisioning and, if applicable, data tape 
charges related to exchange access records. Embarq will bill CLEC for the 
records at the rates on Table One. If CLEC requests additional copies of the 
monthly invoice, Embarq may also bill CLEC for the additional copies. 

Embarq shall comply with various industry, OBF, and other standards referred to 
throughout this Agreement. Embarq will review any changes to industry 
standards, and implement the changes within the industry-defined window. 
Embarq will notify CLEC of any deviations to the standards. 

Where Parties have established interconnection, Embarq and the CLEC agree to 
conform to MECAB and MECOD guidelines. They will exchange Billing 
Account Reference and Bill Account Cross Reference information and will 
coordinate Initial Billing Company/Subsequent Billing Company billing cycles. 
Ernbarq will provide CLEC the appropriate records to bill exchange access 
charges to the IXC. Embarq will capture EM1 records for inward terminating 
calls and send them to CLEC, as appropriate, in a daily or other agreed upon 
interval, via and agreed upon media (e.g.: Connect Direct or CD Rom). Upon 
Embarq’s request, CLEC will provide Embarq the appropriate records to bill 
exchange access charges to the IXC. CLEC will capture EM1 records for inward 
terminating calls and send them to Embarq, as appropriate, in a daily or other 
agreed upon interval, via and agreed upon media (e.g.: Connect Direct or CD 
Rom). 

Embarq shall provide a single point of contact for handling of any data exchange 
questions or problems that may arise during the implementation and performance 
of the terms and conditions of this Agreement. 

Revenue Protection. Embarq shall make available to CLEC, at Parity with what 
Embarq provides to itself, its Affiliates and other local telecommunications 
CLECs, all present and future fraud prevention or revenue protection features, 
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including prevention, detection, or control functionality embedded within any of 
the Network Elements. These features include, but are not limited to screening 
codes, information digits assigned such as information digits ‘29’ and ‘70’ which 
indicate prison and COCOT pay phone originating line types respectively, call 
blocking of domestic, intemational, 800, 888, 900, NPA-976, 700, 500 and 
specific line numbers, and the capability to require end-user entry of an 
authorization code for dial tone. Embarq shall, when technically capable and 
consistent with the implementation schedule for Operations Support Systems 
(OSS), additionally provide partitioned access to fraud prevention, detection and 
control hnctionality within pertinent OSS. 

Embarq reserves the right to secure the account with a suitable form of security 
deposit in accordance with Section 37. 

7.11. 

8. AUDITS AND EXAMINATIONS 

8.1. Each Party to this Agreement will be responsible for the accuracy and quality of 
its data as submitted to the other Party involved. Subject to each Party’s 
reasonable security requirements and except as may be otherwise specifically 
provided in this Agreement, either Party, at its own expense, may audit the other 
Party’s books, records and other documents directly related to billing and 
invoicing once in any twelve (1 2) month period for the purpose of evaluating the 
accuracy of the other Party’s billing and invoicing. “Audit” shall mean a 
comprehensive review of bills for services performed under this Agreement; 
“Examination” shall mean an inquiry into a specific element of or process related 
to bills for services performed under this Agreement. Either Party (the 
“Requesting Party”) may perform one (1) Audit per twelve (12) month period 
commencing with the Effective Date, with the assistance of the other Party, which 
will not be unreasonably withheld. The Audit period will include no more than 
the preceding twelve (12) month period as of the date of the Audit request. The 
Requesting Party may perform Examinations, as it deems necessary, with the 
assistance of the other Party, which will not be unreasonably withheld. 

Upon thirty (30) Days written notice by the Requesting Party to Audited Party, 
Requesting Party shall have the right through its authorized representative to 
make an Audit, during normal business hours, of any records, accounts and 
processes which contain information bearing upon the billing and invoicing of the 
services provided under this Agreement. Within the above-described thirty (30) 
Day period, the Parties shall reasonably agree upon the scope of the Audit or 
Examination, the documents and processes to be reviewed, and the time, place 
and manner in which the Audit or Examination shall be performed. Audited Party 
agrees to provide Audit or Examination support, including appropriate access to 
and use of Audited Party’s facilities (e.g. : conference rooms, telephones, copying 
machines). 

8.2. 

8.3. Each party shall bear its own expenses in connection with the conduct of the 
Audit or Examination. The reasonable cost of special data extraction required by 
the Requesting Party to conduct the Audit or Examination will be paid for by the 
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Requesting Party. For purposes of this Section 8.3, a "Special Data Extraction" 
shall mean the creation of an output record or informational report (from existing 
data files) that is not created in the normal course of business. If any program is 
developed to Requesting Party's specifications and at Requesting Party's expense, 
Requesting Party shall specify at the time of request whether the program is to be 
retained by Audited Party for reuse for any subsequent Audit or Examination. 

Adjustments based on the audit findings may be applied to the twelve (12) month 
period included in the audit. Adjustments, credits or payments shall be made and 
any corrective action shall commence within thirty (30) Days from the requesting 
Party's receipt of the final audit report to compensate for any errors or omissions 
which are disclosed by such Audit or Examination and are agreed to by the 
Parties. Interest shall be calculated in accordance with Section 7.4 above. 

8.4. 

8.5 .  Neither such right to examine and audit nor the right to receive an adjustment 
shall be affected by any statement to the contrary appearing on checks or 
otherwise, unless such statement expressly waiving such right appears in writing, 
is signed by the authorized representative of the Party having such right and is 
delivered to the other Party in a manner sanctioned by this Agreement. 

This Section shall survive expiration or termination of this Agreement for a period 
of one (1) year after expiration or termination of this Agreement. 

8.6. 

9. INTELLECTUAL PROPERTY RIGHTS 

9.1. Any intellectual property which originates from or is developed by a Party shall 
remain in the exclusive ownership of that Party. Intellectual property includes, 
without limitation, patent, copyright, trade mark, trade secrets, and other 
proprietary rights. Each Party grants to the other party a limited license to its 
intellectual property solely to the extent necessary for the use of any facility or 
equipment (including software) or for the receipt of services as provided under 
this Agreement. Except for such limited license to use its intellectual property, 
no license in patent, copyright, trademark or trade secret, or other proprietary or 
intellectual property right now or hereafter owned, controlled or licensable by a 
Party, is granted to the other Party or shall be implied or arise by estoppel. 

CLEC acknowledges that its right under this Agreement for Local Lnterconnection 
with Embarq's network and to unbundled and/or combine Embarq's Network 
Elements may be subject to or limited by intellectual property rights and contract 
rights of third parties. Embarq agrees to use its best efforts to obtain for CLEC, 
third party intellectual property rights, under commercially reasonable terms, to 
each unbundled Network Element necessary for CLEC to use such unbundled 
Network Element in the same manner as Embarq. 

Embarq shall have no obligations to attempt to obtain for CLEC any third party 
intellectual property right(s) that would permit CLEC to use any unbundled 
Network Element in a different manner than used by Embarq. 

9.2. 

9.3. 
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9.4. To the extent not prohibited by a contract with the vendor of the Network Element 
sought by CLEC that contains intellectual property licenses, Embarq shall reveal 
to CLEC the name of the vendor, the intellectual property rights licensed to 
Embarq under the vendor contract and the terms of the contract (excluding cost 
terms). Embarq shall, at CLEC’s request, contact the vendor to attempt to obtain 
permission to reveal additional contract details to CLEC. 

All costs associated with the extension of third party intellectual property rights to 
CLEC pursuant to Section 9.2, including the cost of the license extension itself 
and the costs associated with the effort to obtain the license, shall be part of the 
cost of providing the unbundled Network Element to which the intellectual 
property rights relate and apportioned to all requesting CLEC using that 
unbundled Network Element including Embarq. 

Embarq hereby conveys no licenses to use such third party intellectual property 
rights and makes no warranties, express or implied, concerning CLEC’s rights 
with respect to such third party intellectual property rights and contract rights, 
including whether such rights will be violated by such Local Interconnection or 
unbundling andor  combining of Network Elements (including combining with 
CLEC’s use of other functions, facilities, products or services furnished under this 
Agreement). Any licenses or warranties for intellectual property rights associated 
with unbundled network elements are vendor licenses and warranties and are a 
part of the third party intellectual property rights Embarq agrees in Section 9.2 to 
use its best efforts to obtain. 

9.5. 

9.6. 

10. LIMITATION OF LIABILITY 

10.1, Neither Party, its parents, subsidiaries, affiliates, agents, servants or employees 
shall be liable for damages arising from errors, mistakes, omissions, interruptions, 
or delays in the course of establishing, furnishing, rearranging, moving, 
terminating, changing, providing or failing to provide services or facilities 
(including the obtaining or fumishing of information with respect thereof or with 
respect to users of the services or facilities) in the absence of willful misconduct. 

Notwithstanding the foregoing, in no event shall Embarq’s liability to CLEC for a 
service outage exceed an amount equal to the proportionate charge for the 
service(s) or unbundled element(s) provided for the period during which the 
service was affected. 

10.2. 

10.3. Neither Party shall be responsible to the other for any indirect, special, 
consequential or punitive damages, including (without limitation) damages for 
loss of anticipated profits or revenue or other economic loss in connection with or 
arising from anything said, omitted, or done hereunder (collectively 
“Consequential Damages”), whether arising in contract or tort except that the 
foregoing shall not limit a Party’s obligation under Section 11 to indemnify, 
defend, and hold the other Party harmless against amounts payable to third 
parties. 
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10.4. EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF 
CLEC’S EQUIPMENT AND OTHER PREMISES ONLY IF SUCH DAMAGE 
OR DESTRUCTION IS CAUSED BY EMBARQ’S SOLE NEGLIGENCE OR 
WILLFUL MISCONDUCT. 

11 .  INDEMNIFICATION 

11.1. Each Party agrees to indemnify and hold harmless the other Party from and 
against claims by third parties for damage to tangible personal or real property 
and/or personal injuries to the extent caused by the negligence or willful 
misconduct or omission of the indemnifying Party. 

CLEC shall indemnify and hold harmless Embarq from all claims by CLEC’s 
subscribers. 

11.2. 

11.3. Embarq shall indemnify and hold harmless CLEC from all claims by Embarq’s 
subscribers. 

11.4. The indemnifying Party under this Section agrees to defend any suit brought 
against the other Party either individually or jointly with the indemnified Party for 
any such loss, injury, liability, claim or demand. 

11.5. The indemnified Party agrees to notify the other Party promptly, in writing, c f  any 
written claims, lawsuits, or demands for which it is claimed that the indemnifjmg 
Party is responsible under this Section and to cooperate in every reasonable way 
to facilitate defense or settlement of claims. 

11.6. The indemnifying Party shall have complete control over defense of the case and 
over the terms of any proposed settlement or compromise thereof. The 
indemnifying Party shall not be liable under this Section for settlement by the 
indemnified Party of any claim, lawsuit, or demand, if the indemnifying Party has 
not approved the settlement in advance, unless the indemnifying Party has had the 
defense of the claim, lawsuit, or demand tendered to it in writing and has failed to 
promptly assume such defense. In the event of such failure to assume defense, the 
indemnifying Party shall be liable for any reasonable settlement made by the 
indemnified Party without approval of the indemnifying Party. 

When the lines or services of other companies and CLECs are used in establishing 
connections to and/or from points not reached by a Party’s lines, neither Party 
shall be liable for any act or omission of the other companies or carriers. 

In addition to its indemnity obligations hereunder, each Party shall, to the extent 
allowed by law or Commission Order, provide, in its tariffs and contracts with its 
subscribers that relate to any Telecommunications Services provided or 
contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or others retained by such Party be liable to any subscriber or 
third party for 

11.8.1. 

11.7. 

11.8. 

any loss relating to or arising out of this Agreement, whether in 
contract or tort, that exceeds the amount such Party would have - 
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charged the applicable subscriber for the service(s) or function(s) that 
gave rise to such loss, and 

Consequential Damages (as defined in Section 10 above). 11.8.2. 

If CLEC has physical collocations under this Agreement, CLEC shall also 
indemnify and hold Embarq harmless from any and all claims arising from: 

1 1.9. I 

11.9.2 

11.9 

CLEC's use of the Collocation Space; 

the conduct of CLEC's business or from any activity, work or things 
done, permitted or suffered by CLEC in or about the Collocation 
Space or elsewhere; 

11.9.3 any and all claims arising from any breach or default in the 
performance of any obligation on CLEC's part to be performed under 
the terms of this Agreement; and 

11.9.4 any negligence of the CLEC, or any of CLEC's agents, and fees, 
expenses and liabilities incurred in the defense of any such claim or 
any action or proceeding brought thereon. 

If any action or proceeding is brought against Embarq by reason of any 
such claim, CLEC, upon notice from Embarq, shall defend same at 
CLEC's expense employing counsel satisfactory to Embarq. 

11.9.5 

11.10 ILEC shall at all times indemnify, defend, save and hold harmless Embarq from 
'any claims, liens, demands, charges, encumbrances, litigation and judgments 
arising directly or indirectly out of any use, occupancy or activity of CLEC, or out 
of any work performed, material fimished, or obligations incurred by CLEC in, 
upon or otherwise in connection with the Collocation Space. CLEC shall give 
Embarq written notice at least ten (10) Business Days prior to the commencement 
of any such work on the Collocation Space in order to afford Embarq the 
opportunity of filing appropriate notices of non-responsibility. However, failure 
by Embarq to give notice does not reduce CLEC's liability under this Section. 

11.1 1 If any claim or lien is filed against the Collocation Space, or any action or 
proceeding is instituted affecting the title to the Collocation Space, CLEC shall 
give Embarq written notice thereof as soon as CLEC obtains such knowledge. 

11.12 CLEC shall, at its expense, within thirty (30) Days after filing of any lien of 
record, obtain the discharge and release thereof or post a bond in an amount 
sufficient to accomplish such discharge and release. Nothing contained herein 
shall prevent Embarq, at the cost and for the account of CLEC, from obtaining 
such discharge and release if CLEC fails or refuses to do the same within the 
thirty-day period. 

11.13 If CLEC has first discharged the lien as provided by law, CLEC may, at CLEC's 
expense, contest any mechanic's lien in any manner permitted by law. 
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12. INSURANCE 

12.1. During the term of this Agreement, CLEC shall carry, and shall cause any 
subcontractors to carry, with financially reputable insurers which are licensed to 
do business in all jurisdictions where any property is located, not less than the 
following insurance: 

12.2. Commercial General Liability with limits of not less than $1,000,000 combined 
single limit per occurrence and aggregate for bodily injury, property damage and 
personal and advertising injury liability insurance to include coverage for 
contractual and products/completed operations liability, naming Embarq as 
additional insured; 

Business Auto liability, including all owned, non-owned and hired automobiles, 
in an amount of not less than $1,000,000 combined single limit per accident for 
bodily injury and property damage liability, naming Embarq as additional insured; 

Workers Compensation as provided for in the jurisdiction where the Property is 
located, with an Employer’s Liability limit of not less than $500,000 per accident 
or disease; and 

12.3. 

12.4. 

12.5. Umbrella or excess liability in an amount not less than $5,000,000 per occurrence 
and aggregate in excess of the above-referenced Commercial General, Business 
Auto and Employer’s Liability, naming Embarq as additional insured; and 

“All Risk” property insurance on a full replacement cost basis insuring CLEC’s 
property situated on or within the Property, naming Embarq as loss payee. CLEC 
may elect to insure business intemption and contingent business interruption, as 
it is agreed that Embarq has no liability for loss of profit or revenues should an 
interruption of service occur. 

Nothing contained in this Section shall limit CLEC’s liability to Embarq to the 
limits of insurance certified or carried. 

12.6. 

12.7. 

12.8. All policies required of the CLEC shall contain evidence of the insurer’s waiver 
of the right of subrogation against Embarq for any insured loss covered 
thereunder. All policies of insurance shall be written as primary policies and not 
contributing with or in excess of the coverage, if any, that Embarq may carry. 

12.9. CLEC shall furnish to Embarq a certificate or certificates of insurance, 
satisfactory in form and content to Embarq, evidencing that the above coverage is 
in force and has been endorsed to guarantee that the coverage will not be 
cancelled without first giving at least thirty (30) Days prior written notice to 
Embarq. 

13. BRANDING 

13.1. CLEC shall provide the exclusive interface to CLEC subscribers, except as CLEC 
shall otherwise specify for the reporting of trouble or other matters identified by 
CLEC for which Embarq may directly communicate with CLEC subscribers. In 
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those instances where CLEC requests that Embarq personnel interface with CLEC 
subscribers, such Embarq personnel shall inform the CLEC subscribers that they 
are representing CLEC, or such brand as CLEC may specify. 

Other business materials furnished by Embarq to CLEC subscribers shall bear no 
corporate name, logo, trademark or tradename. 

Except as specifically permitted by a Party, in no event shall either Party provide 
information to the other Party’s subscribers about the other Party or the other 
Party’s products or services. 

Embarq shall share pertinent details of Embarq’s training approaches related to 
branding with CLEC to be used by Embarq to assure that Embarq meets the 
branding requirements agreed to by the Parties. 

This Section shall not confer on either Party any rights to the service marks, 
trademarks andor trade names owned by or used in connection with services by 
the other Party, except as expressly permitted in writing by the other Party. 

13.2. 

13.3. 

13.4. 

13.5. 

14. REMEDIES 

14.1. Except as otherwise provided herein, all rights of termination, cancellation or 
other remedies prescribed in this Agreement, or otherwise available, are 
cumulative and are not intended to be exclusive of other remedies to which the 
injured Party may be entitled in case of any breach or threatened breach by the 
other Party of any provision of this Agreement, and use of one or more remedies 
shall not bar use of any other remedy for the purpose of enforcing the provisions 
of this Agreement. 

15. CONFIDENTIALITY AND PUBLICITY 

15.1. All information which is disclosed by one Party (“Disclosing Party”) to the other 
(“Recipient”) in connection with this Agreement, or acquired in the course of 
performance of this Agreement, shall be deemed confidential and proprietary to 
the Disclosing Party and subject to this Agreement, such information includes but 
is not limited to, orders for services, usage information in any form, and CPNI as 
that term is defined by the Act and the rules and regulations of the FCC 
(“Confidential Information”). 

During the term of this Agreement, and for a period of five (5) year thereafter, 
Recipient shall 

15.2.1. use Confidential Information only for the purpose of performing under 
this Agreement, 

hold Confidential Information in confidence and disclose it only to 
employees or agents who have a need to know it in order to perform 
under this Agreement, and 

15.2. 

15.2.2. 
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15.2.3. safeguard Confidential Information from unauthorized use or 
Disclosure using no less than the degree of care with which Recipient 
safeguards its own Confidential Information. 

15.3. Recipient shall have no obligation to safeguard Confidential Information 

15.3.1. which was in the Recipient’s possession free of restriction prior to its 
receipt from Disclosing Party, 

15.3.2. which becomes publicly known or available through no breach of this 
Agreement by Recipient, 

which is rightfully acquired by Recipient free of restrictions on its 
Disclosure, or 

15.3.3. 

15.3.4. which is independently developed by personnel of Recipient to whom 
the Disclosing Party’s Confidential Information had not been 
previously disclosed. 

15.4. Recipient may disclose Confidential Information if required by law, a court, or 
governmental agency, if the Disclosing Party has been notified of the 
requirement promptly after Recipient becomes aware of the requirement, and the 
Recipient undertakes all lawful measures to avoid disclosing such information 
until Disclosing Party has had reasonable time to obtain a protective order. 
Recipient will comply with any protective order that covers the Confidential 
Information to be disclosed. 

15.5. Each Party agrees that in the event of a breach of this Section 15 by Recipient or 
its representatives, Disclosing Party shall be entitled to equitable relief, including 
injunctive relief and specific performance. Such remedies shall not be exclusive, 
but shall be in addition to all other remedies available at law or in equity. 

15.6. Unless otherwise agreed, neither Party shall publish or use the other Party’s logo, 
trademark, service mark, name, language, pictures, symbols or words from which 
the other Party’s name may reasonably be inferred or implied in any product, 
service, advertisement, promotion, or any other publicity matter, except that 
nothing in this paragraph shall prohibit a Party from engaging in valid 
comparative advertising. This Section 15.6 shall confer no rights on a Party to the 
service marks, trademarks and trade names owned or used in connection with 
services by the other Party or its Affiliates, except as expressly permitted by the 
other Party. 

Neither Party shall produce, publish, or distribute any press release nor other 
publicity referring to the other Party or its Affiliates, or referring to this 
Agreement, without the prior written approval of the other Party. Each party shall 
obtain the other Party’s prior approval before discussing this Agreement in any 
press or media interviews. In no event shall either Party mischaracterize the 
contents of this Agreement in any public statement or in any representation to a 
governmental entity or member thereof. 

15.7. 
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15.8. Except as otherwise expressly provided in this Section 15, nothing herein shall be 
construed as limiting the rights of either Party with respect to its customer 
information under any applicable law, including without limitation 6 222 of the 
Act. 

16. DISCLAIMER OF WARRANTIES 

16.1. EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS 
AGREEMENT TO THE CONTRARY, NEITHER PARTY MAKES ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO QUALITY, FUNCTIONALITY OR CHARACTERISTICS OF 
THE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE. 
NO REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR 
ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITTEN, 
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS, 
DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE SHALL BE 
BINDING UPON EITHER PARTY AS A WARRANTY. 

17. ASSIGNMENT AND SUBCONTRGCT 

17.1. If any Affiliate of either Party succeeds to that portion of the business of such 
Party that is responsible for, or entitled to, any rights, obligations, duties, or other 
interests under this Agreement, such Affiliate may succeed to those rights, 
obligations, duties, and interest of such Party under this Agreement. In the event 
of any such succession hereunder, the successor shall expressly undertake in 
writing to the other Party the performance and liability for those obligations and 
duties as to which it is succeeding a Party to this Agreement. Thereafter, the 
successor Party shall be deemed CLEC or Embarq and the original Party shall be 
relieved of such obligations and duties, except for matters arising out of events 
occurring prior to the date of such undertaking. 

Except as provided in Section 17.1, any assignment of this Agreement or of the 
work to be performed, in whole or in part, or of any other interest of a Party 
hereunder, without the other Party’s written consent, which consent shall not be 
unreasonably withheld or delayed, shall be void. 

17.2. 

18. GOVERNING LAW 

18.1. This Agreement shall be govemed by and construed in accordance with the Act, 
the FCC’s Rules and Regulations and orders of the Commission, except insofar as 
state law may control any aspect of this Agreement, in which case the domestic 
laws of the Commission’s state, without regard to its conflicts of laws principles, 
shall govern. 
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19. RELATIONSHIP OF PARTIES 

19. I .  I t  is the intention of the Parties that each Party shall be an independent contractor 
and nothing contained herein shall constitute the Parties as joint venturers, 
partners, employees or agents of one another, and neither Party shall have the 
right or power to bind or obligate the other. 

20. NO THIRD PARTY BENEFICIARIES 

20.1. The provisions of this Agreement are for the benefit of the Parties hereto and not 
for any other person, and this Agreement shall not provide any person not a party 
hereto with any remedy, claim, liability, reimbursement, right of action, or other 
right in excess of those existing without reference hereto. This shall not be 
construed to prevent CLEC from providing its Telecommunications Services to 
other carriers. 

21. NOTICES 

21.1. Except as otherwise provided herein, all notices or other communication 
hereunder shall be deemed to have been duly given when made in writing and 
delivered in person or deposited in the United States mail, certified mail, postage 
prepaid, retum receipt requested and addressed as follows: 

If to “Customer”: 

With a copy to: 

If to Embarq: 
Director - Wholesale Markets 
Embarq 

9300 Metcalf Avenue 
Overland Park, KS 6621 2 

KSOPKB040 1 -4 1 3 

With a copy to: 

21.2. If delivery, other than certified mail, retum receipt requested, is used to give 
notice, a receipt of such delivery shall be obtained and the notice shall be 
effective when received. If delivery via certified mail, retum receipt requested, is 
used, notice shall be effective when sent. The address to which notices or 
communications may be given to either Party may be changed by written notice 
given by such Party to the other pursuant to this Section. 

22. WAIVERS 

22.1. No waiver of any provisions of this Agreement and no consent to any default 
under this Agreement shall be effective unless the same shall be in writing and 
properly executed by or on behalf of the Party against whom such waiver or 
consent is claimed. 

Rev. 04.24.07 29 



DRAFT 

22.2. No course of dealing or failure of any Party to strictly enforce any term, right, or 
condition of this Agreement in any instance shall be construed as a general waiver 
or relinquishment of such term, right or condition. 

Waiver by either Party of any default by the other Party shall not be deemed a 
waiver of any other default. 

22.3. 

23. SURVIVAL 

23.1. Termination of this Agreement, or any part hereof, for any cause shall not release 
either Party from any liability which at the time of termination had already 
accrued to the other Party or which thereafter accrues in any respect to any act or 
omission occurring prior to the termination or from an obligation which is 
expressly stated in this Agreement to survive termination including but not 
limited to Sections 7, 8,9, 10, 11, 15, 20,22, and 25. 

24. FORCE MAJEURE 

24.1. Neither Party shall be held liable for any delay or failure in performance of any 
part of this Agreement from any cause beyond its control and without its fault or 
negligence, such as acts of God, acts of civil or military authority, embargoes, 
epidemics, war, terrorist acts, riots, insurrections,, fires, explosions, earthquakes, 
nuclear accidents, floods, power blackouts, strikes, work stoppage affecting a 
supplier or unusually severe weather. No delay or other failure to perform shall 
be excused pursuant to this Section 24 unless delay or failure and consequences 
thereof are beyond the control and without the fault or negligence of the Party 
claiming excusable delay or other failure to perform. Subject to Sections 4.4, 5.2, 
5.2, and 5.5 hereof, in the event of any such excused delay in the performance of a 
Party's obligation(s) under this Agreement, the due date for the performance of 
the original obligation(s) shall be extended by a term equal to the time lost by 
reason of the delay. In the event of such delay, the delayed Party shall perform its 
obligations at a performance level no less than that which it  uses for its own 
operations. In the event of such performance delay or failure by Embarq, Embarq 
agrees to resume performance in a nondiscriminatory manner and not favor its 
own provision of Telecommunications Services above that of CLEC. 

25. DISPUTE RESOLUTION 

25.1. The Parties recognize and agree that the Commission has continuing jurisdiction 
to implement and enforce all terms and conditions of this Agreement, except 
those services in Part I (non-251 services). Accordingly, the Parties agree that 
any dispute arising out of or relating to this Agreement that the Parties cannot 
resolve, other than Part I (non-25 1 services), may be submitted to the Commission 
for resolution, in the manner provided for herein. The dispute resolution 
provisions of this Section shall not preclude the Parties from seeking relief 
available in any other forum. 
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25.2. A Party may not submit a dispute to the Commission for resolution unless at least 
sixty(60) Days have elapsed after the Party asserting the dispute has given 
written notice of such dispute to the other Party. Such notice must explain in 
reasonable detail the specific circumstances and grounds for each disputed item, 
which shall include the specific information required in Section 7.3 for billing 
disputes. If a Party gives notice of a billing dispute more than thirty (30) Days 
after the billing date and has not paid the disputed amounts by the payment due 
date, then the notice of such dispute shall be deemed to have been given 
thirty (30) Days after the billing date for purposes of calculating the time period 
before such dispute may be submitted to the Commission. 

25.3. The Parties shall meet or confer as often as they reasonably deem necessary in 
order to discuss the dispute and negotiate in good faith in an effort to resolve such 
dispute. The specific format for such discussions will be left to the discretion of 
the Parties, provided, however, that all reasonable requests for relevant, non- 
privileged, information made by one Party to the other Party shall be honored, and 
provided that the following terms and conditions shall apply: 

25.3.1 If Embarq provides written notice to the CLEC that a billing dispute has 
been denied, stating the grounds for such determination, then the CLEC 
shall have ten (10) Days in which to either pay the disputed amounts or 
to send written notice to the National Dispute Center advising that the 
CLEC disagrees with the determination by Embarq, and such notice may 
be accompanied by any additional, relevant materials submitted by 
CLEC. Failure by the CLEC to make a timely response to a notice of 
denial by Embarq shall result in lifting the suspension of the payment 
due date for such disputed invoice, and the possible assessment of late 
charges and suspension or termination of service for non-payment of 
billed amount in accordance with Section 7.2. 

25.3.2. Failure by the CLEC to make a timely response to a notice of  denial by 
Embarq shall also preclude the CLEC from thereafter requesting an 
escalation of the same dispute under Section 25.4, although the CLEC 
may file a petition in compliance with Section 25.5. 

If the Parties are unable to resolve the dispute in the normal course of business 
within thirty (30) Days after delivery of notice of the Dispute, then upon the 
request of either Party, the dispute shall be escalated to other representatives of 
each Party that have authority to settle the dispute, and such escalation may be 
repeated every thirty (30) Days during which negotiations continue. Referral of a 
dispute by a Party to its legal counsel shall be considered an escalation for 
purposes of this paragraph. 

If the Parties are unable to resolve the dispute within sixty(60) Days after 
delivery of the initial notice of the dispute, then either Party may file a petition or 
coniplaint with the Commission seeking resolution of the dispute. The petition or 
complaint shall include a statement that both Parties have agreed to request an 

25.4. 

25.5. 
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expedited resolution by the Commission within sixty (60) Days from the date on 
which the petition or complaint was filed with the Commission. 

If the Commission appoints an expert(s) or other facilitator(s) to assist in its 
decision making, each Party shall pay half of the fees and expenses so incurred. 

During the Commission proceeding each Party shall continue to perform its 
obligations under this Agreement provided, however, that neither Party shall be 
required to act in any unlawful fashion. 

A dispute which has been resolved by a written settlement agreement between the 
Parties or pursuant to a determination by the Commission may not be resubmitted 
under the dispute resolution process. 

25.6. 

25.7. 

25.8. 

COOPERATION ON FRAUD 

26.1. The Parties agree that they shall cooperate with one another to investigate, 
minimize and take corrective action in cases of fraud. The Parties’ fraud 
minimization procedures are to be cost effective and implemented so as not to 
unduly burden or harm one party as compared to the other. 

TAXES 

For purposes of this Section, the terms “taxes” and “fees” shall include but not be 
limited to federal, state or local sales, use, excise, gross receipts or other taxes or 
tax-like fees of whatever nature and however designated (including Tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for 
the use of public streets or rights of way, whether designated as franchise fees or 
otherwise) imposed, or sought to be imposed, on or with respect to the services 
fbmished hereunder or measured by the charges or payments therefore, excluding 
any taxes levied on income. 

Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party. 

27.2.1. Taxes and fees imposed on the providing Party, which are not permitted 
or required to be passed on by the providing Party to its customer, shall 
be borne and paid by the providing Party. 

Taxes and fees imposed on the purchasing Party, which are not required 
to be collected and/or remitted by the providing Party, shall be borne and 
paid by the purchasing Party. 

27.2.2. 

Taxes and Fees Imposed on Purchasing Party but Collected And Remitted By 
Providing Party. 

27.3.1. Taxes and fees imposed on the purchasing Party shall be borne by the 
purchasing Party, even if the obligation to collect and/or remit such 
taxes or fees is placed on the providing Party. 
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27.4. 

27.3.2. To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

If the purchasing Party determines that in its opinion any such taxes or 
fees are not payable, the providing Party shall not bill such taxes or fees 
to the purchasing Party if the purchasing Party provides written 
certification, reasonably satisfactory to the providing Party, stating that i t  
is exempt or otherwise not subject to the tax or fee, setting forth the 
basis therefore, and satisfying any other requirements under applicable 
law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any 
such tax or fee that was not billed by the providing Party, the purchasing 
Party may contest the same in good faith, at its own expense. In any 
such contest, the purchasing Party shall promptly furnish the providing 
Party with copies of all filings in any proceeding, protest, or legal 
challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority. 

In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

27.3.3. 

27.3.4. 

27.3.5. If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

27.3.6. Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other charges or payable expenses 
(including reasonable attorney fees) with respect thereto, which are 
incurred by the providing Party in connection with any claim for or 
contest of any such tax or fee. 

27.3.7. Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party. 

Rev. 04.24.07 33 



DRAFT 

27.4.1. Taxes and fees imposed on the providing Party, which are permitted or 
required to be passed on by the providing Party to its customer, shall be 
borne by the purchasing Party. 

To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

27.4.2. 

27.4.3. If the purchasing Party disagrees with the providing Party’s 
determination as to the application or basis for any such tax or fee, the 
Parties shall consult with respect to the imposition and billing of such 
tax or fee. Notwithstanding the foregoing, the providing Party shall 
retain ultimate responsibility for determining whether and to what extent 
any such taxes or fees are applicable, and the purchasing Party shall 
abide by such determination and pay such taxes or fees to the providing 
Party. The providing Party shall hrther retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes and 
fees; provided, however, that any such contest undertaken at the request 
of the purchasing Party shall be at the purchasing Party’s expense. 

In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other reasonable charges or payable 
expenses (including reasonable attorneys’ fees) with respect thereto, 
which are incurred by the providing Party in connection with any claim 
for or contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

27.4.4. 

27.4.5. 

27.4.6. 

27.4.7. 
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28. 

29. 

30. 

31. 

27.5. In any contest of a tax or fee by one Party, the other Party shall cooperate fully by 
providing records, testimony and such additional information or assistance as may 
reasonably be necessary to pursue the contest. Further, the other Party shall be 
reimbursed for any reasonable and necessary out-of-pocket copying and travel 
expenses incurred in assisting in such contest. 

To the extent a sale is claimed to be for resale and thus subject to tax exemption, 
the purchasing Party shall furnish the providing Party a proper resale tax 
exemption certificate as authorized or required by statute or regulation of the 
jurisdiction providing said resale tax exemption. If Applicable Law excludes or 
exempts a purchase of services under this Agreement from a Tax, but does not 
also provide an exemption procedure, then the providing Party will not collect 
such Tax if the purchasing Party furnishes the providing Party with a letter or 
other evidence of exemption, reasonably satisfactory to the providing Party, 
claiming an exemption and identifying the Applicable Law that both allows such 
exemption and does not require an exemption certificate. If the exemption is later 
found to be invalid by the applicable jurisdiction, then the purchasing Party shall 
pay any tax, interest and/or penalty that is determined to be due, and shall be 
responsible for any costs incurred by the providing Party, including but not 
limited to reasonable attorneys’ fees. 

27.6. 

AMENDMENTS AND MODIFICATIONS 

28.1. No provision of this Agreement shall be deemed waived, amended or modified by 
either Party unless such a waiver, amendment or modification is in writing, dated, 
and signed by both Parties. 

SEVERABILITY 

29.1. Subject to Section 4.2, if any part of this Agreement is held to be invalid, void or 
unenforceable for any reason, such invalidity will affect only the portion of this 
Agreement which is invalid. In all other respects this Agreement will stand as if 
such invalid provision had not been a part thereof, and the remainder of the 
Agreement shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

HEADINGS NOT CONTROLLING 

30.1. The headings and numbering of Sections and Parts in this Agreement are for 
convenience only and shall not be construed to define or limit any of the terms 
herein or affect the meaning or interpretation of this Agreement. 

ENTIRE AGREEMENT 

3 1.1. This Agreement, including all Parts and subordinate documents attached hereto or 
referenced herein, all of which are hereby incorporated by reference herein, 
subject only to the terms of any applicable Tariff on file with the state 
Commission or the FCC, constitute the entire matter thereof, and supersede all 
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prior oral or written agreements, representations, statements, negotiations, 
understandings, proposals, and undertakings with respect to the subject matter 
thereof. 

32. SUCCESSORS AND ASSIGNS 

32.1. Subject to the terms of this Agreement, Embarq and CLEC agree this Agreement 
shall be binding upon, and inure to the benefit of, the Parties hereto and their 
respective successors and permitted assigns. 

33. IMPLEMENTATION PLAN 

33.1 

33.2. 

This Agreement sets forth the overall standards of performance for the services, 
processes, and systems capabilities that the Parties will provide to each other, and 
the intervals at which those services, processes and capabilities will be provided. 
The Parties understand that the arrangements and provision of services described 
in this Agreement shall require technical and operational coordination between 
the Parties. Accordingly, the Parties agree to form a team (the “Implementation 
Team”) which shall develop and identify those processes, guidelines, 
specifications, standards and additional terms and conditions necessary to support 
and satisfy the standards set forth in this Agreement and implement each Party’s 
obligations hereunder. 

Dispute Resolution. If the Implementation Team is unable to agree upon any of 
the matters to be included in the Implementation Plan, then either Party may 
invoke the procedures set forth in Part B Section 25. 

34. FEDERAL JURISDICTIONAL AREAS 

34.1. Article 1,  3 8, Clause 17 of the United States Constitution provides the authority 
to Congress to exercise exclusive jurisdiction over areas and structures used for 
military purposes (Federal Enclaves). Thus, Telecommunications Services to 
such Federal Enclaves are not subject to the jurisdiction of the Commission. The 
Parties agree that Services provided within Federal Enclaves are not within the 
scope of this Agreement. To the extent Embarq has contracts with federal entities 
that limit or prohibit the ability of CLEC to provide resale or UNEs such contract 
will govern Telecommunications Services on such Federal Enclave. If the 
contract with the federal entity provides for the resale or provision of UNEs to 
provide service on the Federal Enclave, Embarq will provide CLEC with 
information regarding the provision of service on the Federal Enclave. 
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PART C - GENERAL PRINCIPLES 

USE OF FACILITIES 

35.1. In situations where a competitive LEC has the use of the facilities (Le., Local 
Loop) to a specific customer premise, either through resale of local service or the 
lease of the Local Loop as an Unbundled Network Element, and Embarq receives 
a good faith request for service from a customer at the same premise or from 
another carrier with the appropriate customer authorization, the procedures below 

apply. 

.l. 

.2. 

35.1.3. 

35.1.4. 

35.1.5. 

35.1.6. 

Embarq will process such orders and provision services consistent 
with the terms contained in Section 7 2 ,  of this Agreement. 

Where CLEC is using a single facility to provide service to multiple 
end user customers, Embarq will not disconnect that facility as a 
result of the following procedures. 

Embarq will follow methods prescribed by the FCC and any 
applicable state regulation for carrier change verification. 

Customer with Existing Service Changing Local Service Provider: 

In situations where a competitive LEC submits an order for 
an end user customer that is changing local service providers 
for existing service, and is not adding service (i.e.,  an 
additional line), Embarq will process the service request 
without delay, and provide the losing competitive LEC a 
customer loss notification consistent with industry standards. 

Customer with Existing Service Adding New Service 

In situations where an order is submitted for an end user 
customer adding service to existing service ( i e . ,  an additional 
line), the order should be marked as an additional line and 
existing facilities will not be affected. 

Customer Requesting New Service where Previous Customer has 
Abandoned Service 

(a) The following applies in the case where an end user customer 
vacates premises without notifying the local service provider 
and a new end user customer moves into the vacated premises 
and orders new service from a local service provider and 
neither Embarq nor the previous local service provider are 
aware that the original end user customer has abandoned the 
service in place. 

When a carrier requests service at a location and marks the 
order as abandoned and CLEC is the previous local service 

(b) 
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provider, Embarq shall notify CLEC via fax that i t  has had a 
request for service at the premise location that is currently 
being served by CLEC; 

If available to Embarq, Enibarq shall include the name and 
address of the party receiving service at such locations, but at a 
minimum shall provide local service address location 
information; 

If CLEC does not respond within twenty-four (24) hours 
(excluding weekends and holidays) after receiving Embarq’s 
notification or if CLEC responds relinquishing the facilities, 
Embarq shall be free to use the facilities in question and 
Embarq shall issue a disconnect order with respect to the 
CLEC service at that location. If CLEC responds stating that 
the service is working and should not be disconnected, Embarq 
will notify the carrier ordering service and request verification 
of the address and location or the submission of an order for an 
additional line. 

36. PRICE SCHEDULE 

36.1. 

36.2. 

36.3. 

36.4. 

36.5. 

All prices under this Agreement are set forth in the attachments designated Table 
One and Table Two of this Agreement are hereby incorporated into, and made a 
part of, this Agreement. If this Agreement provides for a service that does not 
have a corresponding rate in Table One or Table Two, or is not subject to 
Section Error! Reference source not found., Embarq will develop a rate 
consistent with Section Error! Reference source not found.. 

Subject to the provisions of Part B, Section 4 of this Agreement, all rates provided 
under this Agreement shall remain in effect for the term of this Agreement. 

Local Service Resale 

The rates that CLEC shall pay to Embarq for Local Resale are as set forth in 
Table One of this Agreement and shall be applied consistent with the 
provisions of Part D of this Agreement. 

Unbundled Network Elements 

The charges that CLEC shall pay to Embarq for Unbundled Network 
Elements are set forth in Table One of this Agreement. 

Collocation 

The charges that CLEC shall pay to Embarq for Collocation are set forth in 
Table Two of this Agreement. 

36.6. Call Related Databases 
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The charges that CLEC shall pay to Embarq for Call Related Databases 
purchased pursuant to Part J are set forth in Table One of this Agreement. 

37. SECURITY DEPOSIT 

37. I ,  Embarq reserves the right to secure the account with a suitable security deposit in 
the form and amounts set forth herein. 

37.2. Security deposits shall take the form of cash or cash equivalent, an irrevocable 
letter of credit or other form of security acceptable to Embarq. 

If a security deposit is required on a new account, CLEC will remit such security 
deposit prior to inauguration of service. If a security deposit is requested for an 
existing account, payment of the security deposit will be made prior to acceptance 
by Embarq of additional orders for service. 

Security deposits shall be in an amount equal to two (2) months' estimated billings 
as calculated by Embarq, or twice the most recent month's invoices from Embarq 
for existing accounts. All security deposits will be subject to a minimum deposit 
level of $10,000. 

37.3. 

37.4. 

37.5. The fact that a security deposit has been made in no way relieves CLEC from 
complying with Embarq's regulations as to advance payments and the prompt 
payment of bills on presentation, nor is it a waiver or modification of the regular 
practices of Embarq for the discontinuance of service for non-payment of any 
sums due Embarq. 

Embarq may increase the security deposit requirements when gross monthly 
billing has increased beyond the level initially used to determine the security 
deposit. If payment of the additional security deposit amount is not made within 
thirty (30) Days of the request, Embarq may stop processing orders for service 
and CLEC will be considered in breach of the Agreement. 

37.6. 

37.7. Any security deposit shall be held by Embarq as a guarantee of payment of any 
charges for services billed to CLEC pursuant to this Agreement or in connection 
with any other services provided to CLEC by Embarq. Embarq may exercise its 
right to credit any cash deposit to CLEC's account, or to demand payment fi-om 
the issuing bank or bonding company of any irrevocable bank letter of credit, 
upon the occurrence of any one of the following events: 

37.7.1. when CLEC's undisputed balances due to Embarq are more than thirty 
(30) Days past due; or 

37.7.2. when CLEC files for protection under the bankruptcy laws; or 

37.7.3. when an involuntary petition in bankruptcy is filed against CLEC and 
is not dismissed within sixty (60) Days; 

when this Agreement expires or terminates; 37.7.4. 
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37.8. 

37.9. 

37.7.5. any letter of credit issued hereunder or any bank issuing a letter of 
credit hereunder (each, a “Letter of Credit Bank”) fails to meet the 
terms, conditions, and requirements set forth below in this Section; ; or 

CLEC fails to provide Embarq with a replacement letter of credit on 
the terms set forth herein at least ten (10) Business Days prior to the 
expiration of any letter of credit issued to Embarq hereunder. 

If any security deposit held by Embarq is applied as a credit toward payment of 
CLEC’s balances due to Embarq, then Embarq may require the CLEC to provide 
a new deposit. If payment of the new deposit is not made within thirty (30) Days 
of the request, Embarq may stop processing orders for service and CLEC will be 
considered in breach of the Agreement. 

Any security deposit may be held during the continuance of the service as security 
for the payment of any and all amounts accruing for the service. No interest will 
accrue or be paid on deposits. 

37.7.6. 

37.10. Any letter of credit issued to Embarq hereunder must meet the following 
requirements: 

37.10.1. The bank issuing any letter of credit hereunder (the “Letter of Credit 
Bank”) must maintain a minimum credit rating of A (by Standard & 
Poor’s) or A2 (by Moody’s). If CLEC proposes that the letter of credit 
be issued by a bank that is not so rated by Standard & Poor’s or 
Moody’s, then CLEC must obtain the prior written approval by 
Embarq to use such bank as the Letter of Credit Bank. 

The original letter of credit shall be in such form and on terms that are 
acceptable to Embarq and must include an automatic one-year renewal 
extension. 

37.10.2. 

37.10.3. If CLEC receives notice from the Letter of Credit Bank of any non- 
renewal of a letter of credit issued hereunder, then CLEC shall 
promptly notify Embarq of such notice of non-renewal. Not later than 
ten (10) Business Days prior to the expiration of the letter of credit, 
CLEC shall provide Embarq a replacement letter of credit on 
substantially identical terms to the existing letter of credit (or such 
other terms as are acceptable to Embarq). If CLEC provides a 
replacement letter of credit not later than 10 Business Days prior to the 
expiration of the expiring letter of credit, then Embarq shall not make 
a drawing under the expiring letter of credit. Upon receipt of a 
replacement letter of credit meeting the requirements set forth in this 
Agreement, Embarq will provide the original, expiring letter of credit 
to CLEC. 

37.10.4. If CLEC desires to replace any letter of credit issued to Embarq 
hereunder, whether due to non-renewal or otherwise, each such 
replacement letter of credit and the Letter of Credit Bank issuing such 
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replacement letter of credit must meet the terms, conditions and 
requirements set forth in this Section. 
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PART D - LOCAL RESALE 

38. TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE 

38.1. At the request of CLEC, and pursuant to the requirements of the Act, and FCC 
and Commission Rules and Regulations, Embarq shall make available to CLEC 
for resale Telecommunications Services that Embarq currently provides or may 
provide hereafter at retail to subscribers who are not Telecommunications 
Carriers. Such resale may be as allowed by the FCC and Commission. The 
Telecommunications Services provided by Embarq to CLEC pursuant to this Part 
D are collectively referred to as "Local Resale." To the extent that this Part 
describes services which Embarq shall make available to CLEC for resale 
pursuant to this Agreement, this list of services is neither all inclusive nor 
exclusive. 

39. GENE= TERMS AND CONDITIONS 

39.1. The prices charged to CLEC for Local Resale are the Embarq Tariff retail prices, 
discounted as set forth in Part C of this Agreement. 

39.1.1. 

39.1.2. 

39.1.3. 

Voluntary Federal and State Subscriber Financial Assistance Programs. 
Subsidized local Telecommunications Services are provided to low- 
income subscribers pursuant to requirements established by the 
appropriate state regulatory body, and include programs such as 
Voluntary Federal Subscriber Financial Assistance Program and Link- 
Up America. Voluntary Federal and State Subscriber Financial 
Assistance Programs are not Telecommunications Services that are 
available for resale under this Agreement. 

Embarq shall offer for resale to CLEC all Grandfathered Services solely 
for the existing grandfathered base on a customer specific basis. 
Embarq shall make reasonable efforts to provide CLEC with advance 
copy of any request for the termination of service and/or grandfathering 
to be filed by Embarq with the Commission. 

Embarq shall offer for resale all of its Telecommunications Services 
available at retail to subscribers who are not Telecommunications 
Carriers, including but not limited to Contract Service Arrangements (or 
ICB), Special Arrangements (or ICB), and Promotions in excess of 
ninety (90) Days, all in accordance with FCC and Commission Rules 
and Regulations. For Contract Service Arrangements, Special 
Arrangements, or ICBs, the end-user customer's agreement with Embarq 
will terminate and any applicable termination liabilities will be charged 
to the end-user customer. The terms of the Contract Service 
Arrangement, Special Arrangement or ICB will apply commencing on 
the date CLEC commences to provide service to the end-user customer 
and ending on the end date of the Contract Service Arrangement, Special 
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39.1.4. 

39.1.5. 

39.1.6. 

39.1.7. 

39.1.8. 

39.1.9. 

Arrangement or ICB. Embarq will apply the rate in the Contract Service 
Arrangement, Special Arrangement or ICB in accordance with 
Section 39.1. 

Customer Owned Coin Operated Telephone (COCOT) or Pay Telephone 
Access lines will not be resold to payphone service providers at 
wholesale prices under this Agreement. 

For Telecommunications Services that are offered by Embarq to its end 
users and that are available for resale, the rules and regulations 
associated with Embarq’s retail Tariff(s) shall apply when the services 
are resold by CLEC. Use limitations shall be in Parity with services 
offered by Embarq to its end users. 

Except as set forth above and as may be allowed by the FCC or 
Commission, Embarq shall not place conditions or restrictions on 
CLEC’s resale of wholesale regulated Telecommunications Services, 
except for restrictions on the resale of residential service to other 
classifications (e.g., residential service to business customers) and for 
promotions of ninety (90) Days or less in length. In addition, CLEC 
shall be prohibited from marketing its products using the Embarq 
product name (e.g., CLEC may purchase the features package called 
“Embarq Essential” but shall be prohibited from reselling this product 
using the Embarq brand name or the Embarq product name). Every 
regulated retail service rate, including promotions over ninety (90) Days 
in length, discounts, and option plans will have a corresponding 
wholesale rate. Embarq will make wholesale Telecommunications 
Service offerings available for all new regulated services at the same 
time the retail service becomes available. 

Voice Mail Service is not a Telecommunications Service available for 
resale under this Agreement. However, where available, Embarq shall 
make available for Local Resale the SMDI-E (Station Message Desk 
Interface-Enhanced), or SMDI (Station Message Desk Interface) where 
SMDI-E is not available, feature capability allowing for Voice Mail 
Services. Embarq shall make available the MWI (Message Waiting 
Indicator) interrupted dial tone and message waiting light feature 
capabilities where technically available. Embarq shall make available 
CF-B/DA (Call Forward on Busy/Don’t Answer), CF/B (Call Forward 
on Busy), and C F D A  (Call Forward Don’t Answer) feature capabilities 
allowing for Voice Mail services. Where available, CLEC may 
purchase Voice Mail Service and related services for its end users at 
Embarq’s retail rates. 

Hospitality Service. Embarq shall provide all blocking, screening, and 
all other applicable functions available for hospitality lines under tariff. 

LIDB Administration 
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(a) Embarq shall maintain customer information for CLEC customers 
who subscribe to resold Embarq local service dial tone lines, in 
Embarq’s LIDB in the same manner that it maintains information 
in LIDB for its own similarly situated end-user subscribers. 
Embarq shall update and maintain the CLEC information in LIDB 
on the same schedule that it uses for its own similarly situated end- 
user subscribers. 

(b) Until such time as Embarq’s LIDB has the software capability to 
recognize a resold number as CLEC’s, Embarq shall store the 
resold number in its LIDB at no charge and shall retain revenue for 
LIDB look-ups to the resold number. 

39.1.10. Embarq will continue to provide Primary Interexchange Carrier (“PIC”) 
processing for end-users obtaining resold service from CLEC. Embarq 
will bill and CLEC will pay any PIC change charges. Embarq will only 
accept said requests for PIC changes from CLEC and not from CLEC’s 
end users. 
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PART E - UNBUNDLED NETWORK ELEMENTS 

40, 

41. 

GENERAL 

40.1. Pursuant to the following terms, Embarq will unbundle and separately price and 
offer Unbundled Network Elements (“UNEs”). CLEC shall pay Embarq each 
month for the UNEs provisioned, and shall pay the non-recumng charges listed in 
Table One or agreed to by the Parties. It is CLEC’s obligation to combine 
Embarq-provided UNEs with any facilities and services that CLEC may itself 
provide. 

USE OF UNBUNDLED NETWORK ELEMENTS 

41.1 

41.2. 

41.3. 

41.4. 

Embarq shall offer UNEs to CLEC for the purpose of offering 
Telecommunications Service to CLEC subscribers. Embarq shall offer UNEs to 
CLEC on an unbundled basis on rates, terms and conditions that are just, 
reasonable, and non-discriminatory in accordance with the terms and conditions 
of this Agreement. 

CLEC may use one or more UNEs to provide any feature, function, capability, or 
service option that such UNE(s) is (are) technically capable of providing, except 
as otherwise limited herein. Except as provided elsewhere in this Agreement, it is 
CLEC’s obligation to combine Embarq provided UNEs with any and all facilities 
and services whether provided by Embarq, CLEC, or any other party. CLEC may 
Commingle UNEs with Wholesale Services or Tariffed access services obtained 
from Embarq as provided for in this Agreement. 

Each UNE provided by Embarq to CLEC shall be at Parity with the quality of 
design, performance, features, functions, capabilities and other characteristics, 
that Embarq provides to itself, Embarq’s own subscribers, to an Embarq Affiliate 
or to any other Telecommunications Carrier requesting access to that UNE. 

CLEC may use Network Elements provided under this Agreement for any 
Telecommunications Service subject to the conditions listed below. By placing 
on order for UNEs, CLEC certifies that these requirements are met. 

41.4.1. Any combination of the following, where both are provided by 
Embarq, are subject to the EEL use restrictions in Section53. Such 
restrictions apply irrespective of the manner in which the loops and 
transport are combined 

(a) high capacity loops (DS1, DS3), to the extent available, and 
special access transport (a commingled facility); or 

special access channel terminations (DS I ,  DS3) and Dedicated 
Transport (DSl, DS3), to the extent available (a commingled 
facility), or 

(b) 
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(c) high capacity loops (DS1, DS3) and Dedicated Transport (DS1, 
DS3). 

41.4.2. CLEC may not order or use a UNE for the exclusive provision of 
Mobile Wireless Service. Facilities connecting Embarq’s network and 
CMRS carriers’ networks do not qualify as UNEs and will not be 
available to CLEC as UNEs. 

41.4.3. CLEC may not order or use a UNE for the exclusive provision of 
Interexchange Services (i. e., interLATA or intraLATA long distance). 
Facilities connecting Embarq’s network and interexchange carriers’ 
networks used by the interexchange carrier to exclusively provide such 
services to end users do not qualify as UNEs and will not be available 
to CLEC as UNE 

41.4.4. CLEC must use any UNE purchased from Embarq for the purpose of 
providing eligible telecommunications services (not exclusively 
Mobile Wireless Service or Interexchange Services). CLEC may use a 
UNE for the provision of Interexchange Services, Mobile Wireless 
Service, or Information Services, if CLEC is also providing an eligible 
telecommunications service over the same UNE. CLEC may not order 
or use a UNE for the sole purpose of selling it to another carrier for the 
exclusive provision of Mobile Wireless Service or Interexchange 
Services. 

41.4.5. An Infomiation Service is not an eligible telecommunications service 
except that CLEC can use unbundled loops to provide xDSL services 
in accordance with this Agreement. 

42. BONA FIDE REQUEST PROCESS 

42.1. Embarq shall promptly consider and analyze CLEC requests for unbundled 
Network Elements included in this Agreement that are not currently developed by 
Embarq, network information that is reasonably required to determine what 
unbundled Network Elements it needs to serve a particular customer or 
development of and changes to Embarq work processes related to ordering, 
provisioning or installation of unbundled Network Elements with the submission 
of a Bona Fide Request (“BFR”) hereunder. 

A BFR shall be submitted in writing on the Embarq Standard BFR Fomi and shall 
include a clear technical description of each request. 

42.2. 

42.3. CLEC may cancel a BFR at any time, but shall pay all reasonable and 
demonstrable costs of processing andor implementing the BFR up to the date of 
cancellation. 

42.4. Within ten (10) Days of its receipt, the Embarq shall acknowledge receipt of the 
BFR. 
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43. 

44. 

42.5. Except under extraordinary circumstances, within thirty (30) Days of its receipt of 
a BFR, the Embarq shall provide to CLEC a preliminary analysis of such BFR. 

Upon receipt of the preliminary analysis, CLEC shall, within thirty (30) Days, 
notify Embarq, in writing, of its intent to proceed or not to proceed. 

42.7. Embarq shall promptly proceed with the BFR upon receipt of written 
authorization from CLEC. When it receives such authorization, Embarq shall 
promptly develop the requested services, determine their availability, calculate the 
applicable prices and establish installation intervals. 

As soon as feasible, but not more than ninety (90) Days after its receipt of 
authorization to proceed with developing the BFR, Embarq shall provide to CLEC 
a BFR Quote which will include, at a minimum, a description of each service, the 
availability, the applicable rates and the installation intervals. 

Within thirty (30) Days of its receipt of the BFR Quote, CLEC must either 
confirm, in writing, its order for the BFR pursuant to the BFR Quote or if a 
disagreement arises, seek resolution of thc dispute under the Dispute Resolution 
procedures in Part B of this Agreement. 

42.10. If a Party to a BFR believes that the other Party is not requesting, negotiating or 
processing the BFR in good faith, or disputes a determination, or price or cost 
quote, such Party may seek resolution of the dispute pursuant to the Dispute 
Resolution provisions in Part B of this Agreement. 

42.6. 

42.8. 

42.9. 

INDIVIDUAL CASE BASIS PRICING 

43.1. Individual Case Basis (ICB) pricing will be provided by Embarq upon request 
from the CLEC for customer specific rates or terms for network services and 
features for UNEs that are not otherwise provided for in this Agreement. 

43.2. Embarq will process ICB Pricing requests upon receipt from the CLEC. Embarq 
will provide CLEC a price quote within thirty (30) Business Days from the receipt 
of the request. Price quote intervals may vary depending upon the complexity of 
the request but shall not exceed thirty (30) Business Days from the receipt of the 
request. 

NETWORK INTERFACE DEVICE 

44.1. Embarq will offer unbundled access to the network interface device element 
(NID). The NID is defined as any means of interconnection of end-user customer 
premises wiring to an incumbent LEC’s distribution plant, such as a cross connect 
device used for that purpose. This includes all features, functions, and 
capabilities of the facilities used to connect the loop to end-user customer 
premises wiring, regardless of the specific mechanical design. 

The function of the NID is to establish the network demarcation point between a 
LEC (ILECKLEC) and its subscriber. The NID provides a protective ground 

44.2. 
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connection, protection against lightning and other high voltage surges and is 
capable of terminating cables such as twisted pair cable. 

CLEC may connect its NID to Embarq’s NID; may connect an unbundled loop to 
CLEC’s NID; or may connect CLEC’s own Loop to Embarq’s NID, except that 
CLEC may not disconnect Embarq’s loop and leave it  disconnected from 
Embarq’s NID. Embarq will provide one NID termination with each loop. If 
additional NID terminations are required, CLEC may request them pursuant to the 
process detailed in the Bona Fide Request Section herein. 

Embarq will provide CLEC with information that will enable their technician to 
locate end user inside wiring at NIDs terminating multiple subscribers. Embarq 
will dispatch a technician and tag the wiring at the CLEC’s request. In such cases 
the charges specified in Table One will apply. 

Embarq will not provide specialized (Embarq non-standard) NJDS. 

The Embarq NID shall provide a clean, accessible point of connection for the 
inside wiring and for the distribution media and/or cross connect to CLEC’s NID 
and shall maintain a connection to ground that meets applicable industry 
standards. Each Party shall ground its NID independently of the other party’s 
NID. 

44.3. 

44.4. 

44.5. 

44.6. 

44.7. When requested, Embarq will provide NIDs separately from loops for a separate 
price as shown in Table One. A NID will be provided with each unbundled loop 
and is included in the loop pricing shown in Table One. 

45. LOOP 

45.1. Embarq will provide CLEC access to Local Loops, including Copper Loops, DS1 
Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH Loops. The following 
section includes the terms and conditions for Copper Loops, DS1 Loops, DS3 
Loops, Hybrid Loops, FTTC Loops and FTTH Loops. Terms and conditions for 
making any network modifications resulting from CLEC’s request for Local 
Loops are contained in Section Error! Reference source not found.. 

At CLEC’s request, and if Technically Feasible, Embarq will test and report 
trouble on conditioned loops for all of the line’s features, functions, and 
capabilities, and will not restrict its testing to voice-transmission only. Testing 
shall include Basic Testing and Cooperative Testing. Optional Cooperative 
Testing and Joint Testing are performed only at CLEC’s request. To the extent 
CLEC requests testing that would require Embarq to purchase new equipment, 
establish new procedures, or make systems modifications, CLEC will compensate 
Embarq for costs incurred to provide such testing. Request for additional testing 
must be submitted pursuant to the BFR Process in SectionError! Reference 
source not found.. 

45.2. 

45.2.1. Basic Testing shall include simple metallic measurements only. Basic 
Testing does not include cooperative or joint testing efforts that require 
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45.2.2 

45.2.3 

45.2.4. 

Embarq’s technician to work jointly with CLEC’s staff (“Cooperative 
Testing” or “Joint Testing”). 

Cooperative testing is provided on service order activity only and will be 
provided by Embarq at CLEC’s expense. Embarq technicians will try to 
contact CLEC’s representative at the conclusion of installation. If the 
CLEC does not respond within three (3) minutes, Embarq may, in its 
sole discretion, continue its attempts to contact the CLEC’s 
representative, and bill the CLEC in increments of 15 minutes for the 
technician’s time for so long as such efforts continue, or Embarq may 
abandon the test,and CLEC will be charged for the test and any 
additional technician time involved. 

Joint Testing is provided on maintenance activity only and will be 
provided by Embarq at CLEC’s expense, when requested. Embarq 
technicians will try to contact CLEC’s representative to initiate Joint 
Testing after completing the requested activity. If the CLEC does not 
respond within three (3) minutes, Embarq may, in its sole discretion, 
continue its attempts to contact the CLEC’s representative, and bill the 
CLEC in increments of 15 minutes for the technician’s time for so long 
as such efforts continue, or Embarq may abandon the test and CLEC will 
be charged for the test and any additional technician time involved. 
Loops involving multiplexing prohibit the reading of  a short. 

Embarq will charge CLEC at the rates set out on Table One, when the 
location of the trouble on a CLEC-reported ticket is determined to be in 
CLEC’s network or on the CLEC end user’s side of the Demarcation 
Point. 

45.3. Analog Loop Capabilities 

45.3.1. Analog loops facilitate the transmission of voice grade signals in the 
300-3000 Hz range and terminate in a 2-wire or 4-wire electrical 
interface at the CLEC’s end user’s premises. CLEC shall not install 
equipment on analog Loops that exceeds the specified bandwidth. 

Embarq will provide analog Loops as Copper Loops, Hybrid Loops, and 
where required, FTTH Loops and FTTC Loops, based on available 
facilities. 

45.3.2. 

45.4. Digital Loops 

45.4.1. Embarq will provide digital Loops on the basis of the service that will be 
provisioned over the Loop. Digital Loops are Copper Loops over which 
CLEC may deploy advanced services. Deployment of advanced 
services over digital loops by CLEC will be consistent with the terms 
and conditions contained in Section 45.8. On digital Loops, Embarq 
will only provide electrical continuity and line balance. 
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45.4.2. Embarq shall employ industry accepted standards and practices to 
maximize binder group efficiency through analyzing the interference 
potential of each loop in a binder group, assigning an aggregate 
interference limit to the binder group, and then adding loops to the 
binder group until that limit is met. Disputes regarding the standards 
and practices employed in this regard shall be resolved through the 
Dispute Resolution Process set forth in Part B of this Agreement. 

45.4.3. Reverse ADSL Loops. If a CLEC’s ADSL Transmission Unit 
(including those integrated into DSLAMs) is attached to Embarq’s 
Network and if an ADSL Copper Loop should start at an outside 
location, and is looped through a host or remote, and then to the 
subscriber, the copper plant from the outside location to the Embarq host 
or remote central office must be a facility dedicated to ADSL 
transmission only and not part of Embarq’s regular feeder or distribution 
plant. 

45.5. Non-Standard Digital Loops 

45.5.1. If CLEC requests a digital Loop, for which the effective loop length 
exceeds the xDSL standard of 18 kft (subject to gauge design used in an 
area), Embarq will only provide a Non-Standard Digital Loop. 
Additional non-recurring charges for conditioning will apply. Non- 
Standard Digital Loops will not be subject to performance measurements 
or technical specifications, however, all of the SMC requirements set 
forth in Section 45.4 are applicable. 

45.6. DS1 Loops 

45.6.1. Subject to the cap in Section45.6.2, Embarq will provide CLEC 
nondiscriminatory access to a DS1 Loop on an unbundled basis to any 
building not served by a Wire Center with at least 60,000 Business Lines 
and at least four Fiber-based Collocators. Once a Wire Center exceeds 
both of these thresholds, no hture DS 1 loop unbundling will be required 
in that wire center. DS1 loops include, but are not limited to, two-wire 
and four-wire Copper Loops capable of providing high-bit rate digital 
subscriber line services, including T1 services. The Wire Centers that 
meet these requirements as of the date of this Agreement are listed on 
Exhibit A. 

CLEC may obtain a maximum of ten unbundled DS1 loops to any single 
building in which DS 1 loops are available as unbundled loops. 

45.6.2. 
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45.6.3. Where Embarq is not required to provide unbundled DS1 loops pursuant 
to Sections 45.6.1 and 45.6.2, CLEC may not obtain new DS1 loops as 
UNEs. 

45.6.4. Any DS1 loops that CLEC previously leased from Embarq but which 
Embarq is not obligated to unbundle pursuant to Sections 45.6.1 and 
45.6.2, are subject to the following: 

Such DS1 Loops must be converted to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If CLEC fails to submit the necessary orders to 
convert the DS1 Loops to an alternative service arrangement 
within thirty (30) Days of the Effective Date of this Agreement, 
Embarq will convert the DS1 Loops to comparable access 
services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of CLEC. 

(b) Any service provided to CLEC by Embarq after 03/10/06 over 
DS1 Loops that Embarq was no longer required to unbundle shall 
be subject to billing at applicable rates for comparable access 
services, provided however, that such access rates shall not apply 
until ninety (90) Days after Embarq was no longer required to 
unbundled such facilities 

(c) Any service provided to CLEC by Embarq between 03/11/05 and 
03/10/06 over such DS1 Loops that CLEC placed in service prior 
to 03/11/05 shall be subject to billing at 115% of the rate that was 
applicable to such DS 1 Loops immediately prior to such period. 

45.6.5. If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the DS1 Loop threshold, Embarq will provide 
CLEC notice in accordance with the notice provisions of this Agreement 
and Embarq will also post such information on its website. CLEC shall 
not be able to order new DSI loops for the identified wire centers after 
ninety (90) Days have elapsed from the date of the notice, subject to the 
Dispute Resolution section of this Agreement. If any carrier has 
disputed a wire center designation and the dispute was resolved by the 
Commission, the parties will abide by the Commission’s decision. Any 
DSI loops leased from Embarq within an identified Wire Center on the 
date of the notice shall be available for a six (6) month period from the 
date of the notice at a rate equal that is 115% of rate CLEC paid on the 
date of the notice. 
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(a) CLEC must submit the necessary orders to convert such DS1 
Loops to an alternative service arrangement within six (6) months 
of the above notice date. By the end of the six month period, 
CLEC must have transitioned the UNEs to alternative facilities or 
arrangements. If CLEC fails to submit the necessary orders before 
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the end of the six (6) month period, Embarq will convert the DSI 
Loops to comparable Access Services. Embarq will assess the 
conversion charge and a management fee for the work performed 
by Embarq on behalf of CLEC. 

45.7. DS3 Loops 

45.7.1. 

45.7.2. 

45.7.3. 

45.7.4. 

45.7.5. 

Subject to the cap described in Section45.7.2, Embarq shall provide 
CLEC with nondiscriminatory access to a DS3 loop on an unbundled 
basis to any building not served by a Wire Center with at least 38,000 
Business Lines and at least four Fiber-based Collocators. Once a Wire 
Center exceeds both of these thresholds, no future DS3 loop unbundling 
will be required in that Wire Center. The Wire Centers that meet these 
requirements as of the date of this Agreement are listed on Exhibit A. 

CLEC may obtain a maximum of a single unbundled DS3 loop to any 
single building in which DS3 loops are available as unbundled loops. 

Where Embarq is not required to provide unbundled DS3 loops pursuant 
to Sections 45.7.1 and 45.7.2, CLEC may not obtain new DS3 loops as 
U N E S .  

Any DS3 loop U N E s  that CLEC previously leased from Embarq but 
which Embarq is not obligated to unbundle pursuant to Sections 45.7.1 
and 45.7.2, are subject to the following: 

Such DS3 Loops must be converted to an altemative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If CLEC fails to submit the necessary orders to 
convert the DS3 Loops to an altemative service arrangement 
within thirty (30) Days of the Effective Date of this Agreement, 
Embarq will convert the DS3 Loops to comparable Access 
Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLEC. 

A n y  service provided to CLEC by Embarq after 03/10/06 over 
DS3 Loops that Embarq was no longer required to unbundle shall 
be subject to billing at applicable rates for comparable access 
services, provided however, that such access rates shall not apply 
until ninety (90) Days after Embarq was no longer required to 
unbundled such facilities. 

Any service provided to CLEC by Embarq between 0311 1/05 and 
03/10/06 over such DS3 Loops that CLEC placed in service prior 
to 03/11/05 shall be subject to billing at 115% of the rate that was 
applicable to such DS 1 Loops immediately prior to such period. 

If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the threshold, Embarq will provide CLEC noticc 
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in accordance with the notice provisions of this Agreement and Embarq 
will also post such information on its website. CLEC shall not be able to 
order new DS3 loops for the identified wire centers after 90 Days have 
elapsed from the date of the notice, subject to the Dispute Resolution 
section of this Agreement. If any carrier has disputed a wire center 
designation and the dispute was resolved by the Commission, the parties 
will abide by the Commission’s decision. Any DS3 loops leased from 
Embarq on the date of the notice shall be available for a six (6) month 
period from the date of the notice at a rate equal that is 115% of rate 
CLEC paid on the date of the notice. 

(a) CLEC must submit the necessary orders to convert such DS3 
Loops to an alternative service arrangement within six months of 
the above notice date. By the end of the six month period, CLEC 
must have transitioned the UNEs to alternative facilities or 
arrangements. If CLEC fails to submit the necessary orders by the 
end of the six (6) month period, Embarq will convert the DS3 
Loops to comparable Access Services at applicable rates. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of CLEC. 

45.8. Adherence to National Industry Standards 

45.8.1. In providing advanced service loop technology, Embarq shall allow 
CLEC to deploy underlying technology that does not significantly 
interfere with other advanced services and analog circuit-switched voice 
band transmissions. 

45.8.2. Until long term industry standards and practices can be established, a 
particular technology shall be presumed acceptable for deployment 
under certain circumstances. Deployment that is consistent with at least 
one of the following circumstances presumes that such loop technology 
will not significantly degrade the performance of other advanced 
services or impair traditional analog circuit-switched voice band 
services: 

(a) Complies with existing industry standards, including an industry- 
standard PSD mask, as well as modulation schemes and electrical 
characteristics; 

(b) Is approved by an industry standards body, the FCC, or any state 
commission or; 

significantly degrading the performance of other services. 
(c) Has been successfully deployed by any CLEC without 

45.8.3. Where CLEC seeks to establish that deployment of a technology falls 
within the presumption of acceptability under Section 45.8.2, the burden 
is on CLEC to demonstrate to the Commission that its proposed 
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45.8.4. 

45.8.5. 

45.8.6. 

45.8.7. 

45.8.8. 

deployment meets the threshold for a presumption of acceptability and 
will not, in fact, significantly degrade the performance of other advanced 
services or traditional voice band services. 

If a deployed technology significantly degrades other advanced services, 
the affected Party will notify the interfering party and give them a 
reasonable opportunity to correct the problem. The interfering Party 
will immediately stop any new deployment until the problem is resolved 
to mitigate disruption of other carrier services. If the affected parties are 
unable to resolve the problem, they will present factual evidence to the 
Commission for review and determination. If the Commission 
determines that the deployed technology is the cause of the interference, 
the deploying party will remedy the problem by reducing the number of  
existing customers utilizing the technology or by migrating them to 
another technology that does not disturb. 

When the only degraded service itself is a known disturber and the 
newly deployed technology is presumed acceptable pursuant to 
Section 45.8.2, the degraded service shall not prevail against the newly 
deployed technology. 

If Embarq denies a request by CLEC to deploy a technology, it will 
provide detailed, specific information providing the reasons for the 
rejection. 

Parties agree to abide by national standards as developed by ANSI, i.e., 
Committee TlEl .4  group defining standards for loop technology. At the 
time the deployed technology is standardized by ANSI or the recognized 
standards body, the CLEC will upgrade its equipment to the adopted 
standard within sixty (60) Days of the standard being adopted. 

CLEC shall meet the power spectral density requirement given in the 
respective technical references listed below: 

For Basic Rate ISDN: Telcordia TR-NWT-000393 Generic 
Requirements for ISDN Basic Access Digital Subscriber Lines. 

For HDSL installations: Telcordia TA-NWT-001210 Generic 
Requirements for High-Bit-Rate Digital Subscriber Lines. Some 
fractional T1 derived products operating at 768 kbps may use the 
same standard. 

For ADSL: ANSI T1.4 13- 1998 (Issue 2 and subsequent revisions) 
Asymmetrical Digital Subscriber Line (ADSL) Metallic Interface. 

As an alternative to Section45.8.8, CLEC may meet the 
requirements given in ANSI document T1 El .4/2000-002R2 dated 
May 1, 2000. “Working Draft of Spectrum Management 
Standard” and subsequent revisions of this document. 
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45.9. Information to be Provided for Deployment of Advanced Services 

45.9.1. Upon request, Embarq shall provide to CLEC: 

(a) information with respect to the spectrum management procedures 
and policies that Embarq uses in determining which services can 
be deployed; 

information with respect to the rejection of CLEC’s provision of 
advanced services, together with the specific reason for the 
rejection; and 

information with respect to the number of loops using advanced 
services technology within the binder and type of technology 
deployed on those loops. 

(b) 

(c) 

45.9.2. In connection with the provision of advanced services, CLEC shall 
provide to Embarq the following information on the type of technology 
that CLEC seeks to deploy where CLEC asserts that the technology it 
seeks to deploy fits within a generic Power Spectral Density (PSD) 
mask: 

(a) information in writing (via the service order) regarding the 
Spectrum Management Class (SMC), as defined in the 
TlE1.4/2000-002R2 Draft, of the desired loop so that the loop 
and/or binder group may be engineered to meet the appropriate 
spectrum compatibility requirements; 

the SMC (ie., PSD mask) of the service it seeks to deploy, at the 
time of ordering and if CLEC requires a change in the SMC of a 
particular loop, CLEC shall notify Embarq in writing of the 
requested change in SMC (via a service order); 

to the extent not previously provided CLEC must disclose to 
Embarq every SMC that the CLEC has implemented on Embarq’s 
facilities to permit effective Spectrum Management. 

Embarq will provide CLEC access to Hybrid Loops for the 
provision of narrowband services as provided below. Embarq is not required to 
provide unbundled access to the packet switched features, functions, and 
capabilities of its Hybrid Loops. 

45.10.1. When CLEC requests access to a Hybrid Loop for the provision of 
narrow band servi c es , Emb arq w i 11 

(b) 

(c) 

45.10. Hybrid Loops. 

(a) Provide non-discriminatory unbundled access to the entire Hybrid 
Loop capable of providing voice-grade service (Le., equivalent to 
DSO capacity) using time division multiplexing, or 

(b) Provide non-discriminatory unbundled access to a spare Copper 
Loop serving that end-user. 
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45.1 1. Fiber Loops 

45.1 1.1. Dark Fiber Loops 

(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq that has not 
been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

(b) Embarq is not required to provide CLEC with access to Drk Fiber 
Loop on an unbundled basis. 

(c) Any Dark Fiber Loop that CLEC previously leased from Embarq 
but which Embarq is not obligated to unbundle pursuant to 
Sections 45.1 1 shall be subject to the following: 

(i) Such Dark Fiber Loops must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective 
Date of this Agreement. If CLEC fails to submit the 
necessary orders to convert such Dark Fiber Loops to an 
alternative service arrangement within such thirty (30) Day 
period, Embarq will have the right to disconnect such Dark 
Fiber Loops. 

Any service provided by Embarq to CLEC over Dark Fiber 
Loops between 03/11/05 and 09/05/06 shall be billed at 
115% of the rate applicable for such Dark Fiber Loops 
immediately prior to that period, and any service provided by 
Embarq to CLEC over Dark Fiber Loops after 09/05/06 and 
prior to such conversion or disconnection shall be billed at 
applicable rates for comparable access services based on the 
capacity of the electronics deployed by the CLEC in 
connection with such Dark Fiber Loops. 

(ii) 

45.12. FTTH and FTTC Fiber Loops 

45.12.1. 

45.12.2. 

New builds. Embarq will not provide non-discriminatory access to 
FTTH Loop or a FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH or FTTC Loop to an end-user customer premise that 
previously has not been served by any loop facility. 

Overbuilds. Embarq will not provide non-discriminatory access to 
FTTH Loop or FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH Loop or FTTC Loop parallel to, or in replacement of, 
an existing loop facility, except that: 

(a) Embarq will maintain the existing Copper Loop connected to a 
particular customer premises after deploying FTTH Loop or FTTC 
Loop and provide non-discriminatory access to the Copper Loop 
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on an unbundled basis unless Embarq has retired the Copper Loop 
as set forth below. 

(b) If Embarq deploys FTTH Loop or FTTC Loop and maintains the 
existing Copper Loop, Embarq will restore the Copper Loop to 
serviceable condition upon request and at CLEC's expense. 

(c) If Embarq deploys FTTH Loop or FTTC Loop and retires the 
existing Copper Loop, Embarq will provide non-discriminatory 
access to a 64 kilobits per second transmission path capable of 
voice grade service over the FTTH Loop or FTTC Loop. 

(d) Prior to retiring Copper Loop or copper subloop that has been 
replaced with FTTH Loop or FTTC Loop Embarq will comply 
with the notice requirements set forth in 251(c)(5) of the Act, $ 3  
51.325 through 51.335 of the Code of Federal Regulations and 
applicable Commission requirements, if any. 

45.13. Tag and Label. At CLEC's request, Embarq will tag and label unbundled loops at 
the Network Interface Device (NID). Tag and label may be ordered 
simultaneously with the ordering of the Loop or as a separate service subsequent 
to the ordering of the Loop. 

45.13.1. Embarq will include the following information on the label: 
number, due date, CLEC name, and the circuit number. 

order 

45.13.2. CLEC must specify on the order form whether each Loop should be 
tagged and labeled. 

The rates for Loop tag and label and related services are set forth on 
Table One. A trip charge may be billed in addition to the Tag and 
Label charges. 

45.13.3. 

46. SUBLOOPS 

46.1. Embarq will offer unbundled access to copper subloops and subloops for access to 
multiunit premises wiring. Embarq will consider all requests for access to 
subloops through the ICB process due to the wide variety of interconnections 
available and the lack of standards. A written response 'will be provided to CLEC 
covering the interconnection time intervals, prices and other information based on 
the ICB process as set forth in this Agreement. 

Embarq is not required to provide CLEC access to dark fiber subloops. 

Copper Subloops. Embarq will make available access to copper subloops on an 
unbundled basis. A copper subloop is a portion of a Copper Loop, or Hybrid 
Loop, and is comprised entirely of copper wire or copper cable that acts as a 
transmission facility between any accessible terminal in Embarq's outside plant, 
including inside wire owned or controlled by Embarq, and the end-user customer 
premises. A copper subloop can also include intermediate devices, such as 

46.2. 

46.3. 
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repeaters, used to establish the transmission path. Copper subloops can be used 
by CLEC to provide voice-grade services as well as digital subscriber line 
services. Access to copper subloops is subject to the collocation provisions of this 
Agreement. Copper subloop consists of the distribution portion of the Copper 
Loop. Embarq is not obligated to offer feeder loop plant as a stand-alone UNE. 

46.3.1. An accessible terminal is any point on the loop where technicians can 
access a copper wire within the cable without removing a splice case. 
Such points include, but are not limited to, a pole or pedestal, the 
serving area interface, the network interface device, the minimum 
point of entry, any remote terminal, and the feeder/distribution 
inter face. 

46.4. Multiunit premises wiring. Embarq will make available to CLEC access to 
subloops for access to multiunit premises wiring on an unbundled basis. The 
subloop for access to multiunit premises wiring is defined as any portion of the 
loop that it is technically feasible to access at a terminal in the incumbent LEC’s 
outside plant at or near a multiunit premises, including inside wire. Inside wire is 
wire owned or controlled by Embarq at a multiunit customer premises between 
the minimum point of entry and the point of demarcation. 

46.4.1. An accessible terminal is any point in Embarq’s network where a 
technician can access the wire within the cable (e.g., via screw posts, 
terminals, patch panels) without removing a splice case to reach the 
wire within to access the wiring in the multiunit premises. Such points 
include, but are not limited to, a pole or pedestal, the NID, the 
minimum point of entry, the single point of interconnection, and the 
feeder/distribution interface. 

46.4.2. Upon request for interconnection at a multiunit premises where 
Embarq owns, controls, or leases wiring, Embarq will provide a single 
point of interconnection that is suitable for use by multiple carriers. If 
the Parties do not agree on appropriate terms, conditions and rates for 
the single point of interconnection to multiunit premises wiring either 
Party may invoke the Dispute Resolution provisions of this 
Agreement. 

46.5. Embarq will not provide or maintain inside wire in situations where it detemiines 
there are health or safety concems in doing so. 

Deployment of advanced services by CLEC over subloops will be in accordance 
with the terms included in Section 45.8 and Section 45.9. 

46.6. 

46.7. Reverse ADSL Loops. If a CLEC’s ADSL Transmission Unit (including those 
integrated into DSLAMs) is attached to Embarq’s Network and if an ADSL 
Copper Loop should start at an outside location, and is looped through a host or 
remote, and then to the subscriber, the copper plant from the outside location to 
the Embarq host or remote central office must be a facility dedicated to ADSL 
transmission only and not part of Embarq’s regular feeder or distribution plant. 

Rev. 04.24.07 58 



DRAFT 

47. OPERATIONS SUPPORT SYSTEMS (OSS) 

47.1. Embarq will offer unbundled access to Embarq’s operations support systems to 
the extent technically feasible in a non-discriminatory manner at Parity. OSS 
consists of pre-ordering, ordering, provisioning, maintenance and repair, and 
billing functions supported by Embarq’s databases and information. The OSS 
element includes access to all loop qualification information contained in 
Embarq’s databases or other records, including information on whether a 
particular loop is capable of providing advanced services. 

48. LOOP MAKE-UP INFORMATION 

48.1, 

48.2. 

48.3. 

48.4, 

48.5. 

48.6. 

Embarq shall make available Loop Make-up Information in a non-discriminatory 
manner at Parity with the data and access it gives itself and other CLECs, 
including affiliates. The charges for Loop Make-up Information are set forth in 
Table One to this Agreement. 

Information provided to the CLEC will not be filtered or digested in a manner that 
would affect the CLEC’s ability to qualify the loop for advanced services. 

Embarq shall provide Loop Make-up Information based on the individual 
telephone number or address of an end-user in a particular wire center or NXX 
code. Loop Make-up Information requests will be rejected if the service address 
is not found within existing serving address information, if the telephone number 
provided is not a working number or if the POI identified is not a POI where the 
requesting CLEC connects to the Embarq LTD network. 

Errors identified in validation of the Loop Make-up Information inquiry order 
will be returned to the CLEC. 

Embarq may provide the requested Loop Make-up Information to the CLECs in 
whatever manner Embarq would provide to their own internal personnel, without 
jeopardizing the integrity of proprietary information (ie., fax, intranet inquiry, 
document delivery, etc.). If the data is provided via fax, CLEC must provide a 
unique fax number used solely for the receipt of Loop Make-up Information. 

If CLEC does not order Loop Make-up Information prior to placing an order for a 
loop for the purpose of provisioning of an advanced service and the advanced 
service cannot be successhlly implemented on that loop, CLEC agrees that: 

48.6.1. CLEC will be charged a Trouble Isolation Charge to determine the 
cause of the failure; 

48.6.2. If Embarq undertakes Loop Make-up Information activity to 
determine the reason for such failure, CLEC will be charged a Loop 
Make-up Information Charge; and 

If Embarq undertakes Conditioning activity for a particular loop to 
provide for the successful installation of advanced services, CLEC will 

48.6.3. 
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pay applicable conditioning charges as set forth in Table One pursuant 
to Section 54.3 of this Agreement. 

49. LOCAL CIRCUIT SWITCHING 

49.1. Embarq is not required to provide access to local circuit switching on an 
unbundled basis. 

49.2. Any local circuit switching element that CLEC previously obtained from Embarq 
on an unbundled basis, including local circuit switching previously provided as 
part of UNE-P, shall be subject to the following: 

49.2.1. Such local circuit switching must be converted to an alternative 
arrangement within thirty (30) Days after the Effective Date of this 
Agreement. If CLEC fails to submit the necessary orders to convert 
and complete the transition of such local circuit switchng element to 
an alternative service arrangement within thirty (30) Days of the 
Effective Date of this Agreement, Embarq will convert such local 
circuit switching to comparable Wholesale Services. Embarq will 
assess the conversion charge and a management fee for the work 
performed by Embarq on behalf of CLEC. 

Any local circuit switching, including local circuit switching provided 
by Embarq to CLEC as part of UNE-P between 03/11/05 and 
03/10/06 shall be subject to billing by Embarq at the transition rates 
established by the FCC, and any local circuit switching, including 
local circuit switching provided by Embarq to CLEC as part of UNE-P 
after 03/10/06 shall be subject to billing at the rates charged by 
Embarq to CLECs for such service under separate commercial 
agreements. 

49.2.2. 

50. DEDICATED TRANPORT 

50.1. Embarq shall provide CLEC with nondiscriminatory access to dedicated transport 
on an unbundled basis, as set forth in this Agreement. A “route” is a transmission 
path between one of Embarq’s Wire Centers or switches and another of Embarq’s 
Wire Centers or switches. A route between two points (e.g., Wire Center or 
switch “A” and Wire Center or switch “Z”) may pass through one or more 
intermediate wire centers or switches (e.g., Wire Center or switch “X”). 
Transmission paths between identical end points (e.g., Wire Center or switch “A” 
and Wire Center or switch “Z”) are the same “route,” irrespective of whether they 
pass through the same intermediate Wire Centers or switches, if any. 

50.1.1. Embarq is not obligated to provide a requesting camer with unbundled 
access to dedicated transport that does not connect a pair of Embarq 
Wire Centers (Le., entrance facilities). Further, Embarq is not 
obligated to provide DSO or OC-N and above Dedicated Transport 
facilities as a UNE. 
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50.2. Dedicated DS1 transport shall be made available to CLEC on an unbundled basis 
as set forth below. Dedicated DS1 transport consists of Embarq interoffice 
transmission facilities that have a total digital signal speed of 1.544 megabytes per 
second and are dedicated to a particular customer or carrier. 

50.2.1 I 

50.2.2. 

50.2.3. 

50.2.4. 

Embarq shall unbundle DSl transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in Part A, both wire centers defining the route are Tier 1 Wire 
Centers. As such, Embarq will unbundle DS1 transport if a Wire 
Center at either end of a requested route is not a Tier 1 Wire Center, or 
if neither is a Tier 1 Wire Center. 

CLEC may obtain a maximum of ten unbundled DS1 dedicated 
transport circuits on each route where DSI dedicated transport is 
available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS1 transport 
pursuant Sections 50.2.1 and 50.2.2, CLEC may not obtain new DS1 
transport as unbundled Network Elements. 

Any DSl dedicated transport that CLEC previously leased from 
Embarq but which Embarq is not obligated to unbundle pursuant to 
Sections 50.2.1 and 50.2.2, shall be subject to the following: 

Such DS 1 dedicated transport must be converted to an altemative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If CLEC fails to submit the necessary orders 
to convert and complete the transition of such DS1 transport to 
an altemative service arrangement within thirty (30) Days of the 
Effective Date of this Agreement, Embarq will convert the DSl 
Dedicated Transport to comparable Access Services at applicable 
rates. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLEC. 

Any DS1 dedicated transport service provided to CLEC by 
Embarq after 03/10/06 that Embarq was no longer required to 
unbundle shall be subject to billing at applicable rates for 
comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such transport. 

Any DS1 dedicated transport service provided to CLEC by 
Embarq between 03/11/05 and 03/10/06 that CLEC ordered prior 
to 03/11/05 shall be subject to billing at 115% of the rate that 
was applicable to such dedicated transport immediately prior to 
such period. 
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50.3. 

50.2.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DSI Dedicated Transport circuit threshold for a route, 
Embarq will provide CLEC notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. CLEC shall not be able to order new DS1 
Dedicated Transport for the identified routes after ninety (90) Days 
have elapsed from the date of the notice, subject to the Dispute 
Resolution section of this Agreement. If any camer has disputed a 
Wire Center designation and the dispute was resolved by the 
Commission, the parties will abide by the Commission’s decision. Any 
DSl Dedicated Transport leased from Embarq within the identified 
route on the date of the notice shall be available for a six (6) month 
period from the date of the notice at a rate equal that is 115% of rate 
CLEC paid on the date of the notice. 

(a) CLEC must submit the necessary orders to convert such DS1 
Dedicated Transport to an alternative service arrangement within 
six months of the above notice date. By the end of the six month 
period, CLEC must have transitioned the transport to alternative 
facilities or arrangements. If CLEC fails to submit the necessary 
orders within the six month period, Embarq will convert the DS1 
Dedicated Transport to comparable Access Services at applicable 
rates. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
CLEC. 

Dedicated DS3 transport shall be made available to CLEC on an unbundled basis 
as set forth below. Dedicated DS3 transport consists of Embarq interoffice 
transmission facilities that have a total digital signal speed of 44.736 megabytes 
per second and are dedicated to a particular customer or carrier. 

50.3.1. 

50.3.2. 

50.3.3. 

50.3.4. 

Embarq shall unbundle DS3 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in this Agreement, both Wire Centers defining the route are 
either Tier 1 or Tier 2 wire centers. As such, Embarq will unbundle 
DS3 transport if a Wire Center on either end of a requested route is a 
Tier 3 Wire Center. 

CLEC may obtain a maximum of twelve unbundled DS3 dedicated 
transport circuits on each route where DS3 dedicated transport is 
available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS3 transport 
pursuant to Sections 50.3.1 and 50.3.2, CLEC may not obtain new 
DS3 transport as unbundled Network Elements. 

Any DS3 dedicated transport UNE that CLEC previously leased from 
Embarq as of 03/11/05 but which Embarq is not obligated to unbundle 
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50.3.5. 

pursuant to Sections 50.3.1 and 50.3.2, shall be subject to the 
following: 

Such DS3 dedicated transport must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If CLEC fails to convert and complete the 
transition of such DS3 transport to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement, Embarq will convert the DS3 Dedicated Transport to 
comparable Access Services. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of CLEC. 

Any DS3 dedicated transport service provided to CLEC by 
Embarq after 03/10/06 that Embarq was no longer required to 
unbundle shall be subject to billing at applicable rates for 
comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such transport. 
Any DS3 dedicated transport service provided to CLEC by 
Embarq between 03/11/05 and 03/10/06 that CLEC ordered prior 
to 03/11/05 shall be subject to billing at 115% of the rate that 
was applicable to such dedicated transport immediately prior to 
such period. 

If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DS3 Dedicated Transport circuit threshold for a route, 
Embarq will provide CLEC notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. CLEC shall not be able to order new DS3 
Dedicated Transport for the identified routes after ninety (90) Days 
have elapsed from the date of the notice, subject to the Dispute 
Resolution section of this Agreement. If any carrier has disputed a 
Wire Center designation and the dispute was resolved by the 
Commission, the parties will abide by the Commission’s decision. Any 
DS3 Dedicated Transport leased from Embarq within the identified 
route on the date of the notice shall be available for a six (6) month 
period from the date of the notice at a rate equal that is 115% of rate 
CLEC paid on the date of the notice. 

(a) CLEC must submit the necessary orders to convert such DS3 
Dedicated Transport to an alternative service arrangement within 
six months of the above notice date. By the end of the six (6) 
month period, CLEC must have transitioned the transport to 
alternative facilities or arrangements. If CLEC fails to submit 
the necessary orders before the end of six (6) month period, 
Embarq will convert the DS3 Dedicated Transport to comparable 
Access Services at applicable rates. Embarq will assess the 
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conversion charge and a management fee for the work performed 
by Embarq on behalf of CLEC. 

50.4. Technical Requirements for DS 1 and DS3 Dedicated Transport 

50.4.1. Where technologically feasible and available, Embarq shall offer 
Dedicated Transport consistent with the underlying technology as 
fo 1 lows : 

(a) When Embarq provides Dedicated Transport, the entire 
designated transmission circuit (e.g., DS 1, DS3) shall be 
dedicated to CLEC designated traffic. 

Where Embarq has technology available, Embarq shall provide 
Dedicated Transport using currently available technologies 
including, but not limited to, DS1 and DS3 transport systems, 
SONET (or SDS) Bi-directional Line Switched Rings, SONET 
(or SDH) Unidirectional Path Switched Rings, and SONEff (or 
SDS) point-to-point transport systems (including linear add-drop 
systems), at all available transmission bit rates. 

(b) 

50.5. Dedicated Dark Fiber Transport 

50.5.1. General Rules and Definition 

Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq, that has not 
been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

Embarq will unbundle Dark Fiber for Dedicated Transport as set 
forth in this Agreement and as follows: 

(i) Embarq shall unbundle dark fiber transport between any 
pair of Embarq Wire Centers except where both wire 
centers defining the route are either Tier 1 or Tier 2 Wire 
Centers. Embarq will unbundle dark fiber transport if a 
Wire Center on either end of a requested route is a Tier 3 
Wire Center. 

Where Embarq is not required to provide unbundled dark 
fiber transport, CLEC may not obtain new dark fiber 
transport as a UNE. 

(iii) Any Dark Fiber transport that CLEC previously leased 
from Embarq, but which Embarq is no longer obligated to 
unbundled pursuant to Section 50.5 shall be subject to the 
following: 

(ii) 
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(A) Such Dark Fiber transport must be converted to an 
alternative service arrangement within thirty (30) 
Days of the Effective Date of this Agreement. I f  
CLEC fails to submit the necessary orders to convert 
such Dark Fiber transport to an alternative 
arrangement within such thirty (30) Day period , 
Embarq will have the right to terminate and 
disconnect the Dark Fiber transport. 

(B) Any Dark Fiber transport service provided by Embarq 
to CLEC between 03/11/05 and 09/05/06 shall be 
billed at 115% of the rate applicable for such Dark 
Fiber transport immediately prior to that period, and 
any Dark Fiber transport service provided by Embarq 
to CLEC after 09/05/06 and prior to such conversion 
or termination shall be billed at applicable rates for 
comparable access services, based on the capacity of 
the electronics deployed in connection with such Dark 
Fiber transit. 

(c) If Embarq identifies routes in addition to those listed on Exhibit 
A that exceed the threshold, Embarq will provide CLEC notice in 
accordance with the notice provisions of this Agreement and 
Embarq will also post such information on its website. CLEC 
shall not be able to order new Dark Fiber Dedicated Transport 
for the identified routes after ninety (90) Days have elapsed from 
the date of the notice, subject to the Dispute Resolution section 
of this Agreement. If any camer has disputed a Wire Center 
designation and the dispute was resolved by the Commission, the 
parties will abide by the Commission’s decision. Any Dark 
Fiber Dedicated Transport leased from Embarq within the 
identified route on the date of the notice shall be available for a 
six (6) month period from the date of the notice at a rate equal 
that is 1 15% of rate CLEC paid on the date of the notice. 

(i) CLEC must submit the necessary orders to convert such 
dark fiber dedicated transport to an alternative service 
arrangement within six months of the above notice date. 
By the end of the six (6) month period, CLEC must have 
transitioned the transport to alternative facilities or 
arrangements. If CLEC fails to submit the necessary 
orders, Embarq will convert the Dark Fiber Dedicated 
Transport to comparable Access Services, if available, or 
disconnect the Dark Fiber facilities. Embarq will assess the 
conversion charge and a management fee for the work 
performed by Embarq on behalf of CLEC. 
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n a sheath are not considered available if Embarq 
has plans to put the fiber in use within the current year or the 
following year. 

Embarq will also maintain fibers to facilitate maintenance, 
rearrangements and changes. Embarq will generally reserve 
eight percent (8%) of fibers in a sheath for maintenance, subject 
to a minimum of four (4) fibers and a maximum of twelve (1 2) 
fibers. 

(b) 

(c) Dark fiber requests will be handled on a first come, first served 
basis, based on the date the Dark Fiber Application (DFA) is 
received. 

50.5.3. Interconnection Arrangements 

(a) Rules for gaining access to unbundled network elements apply to 
Dark Fiber. Virtual and physical collocation arrangements may 
be used by CLEC to locate the optical electronic equipment 
necessary to "light" leased Dark Fiber. 

The CLEC that requests Dark Fiber must be able to connect to 
the Embarq fiber by means of fiber patch panel. 

If fiber patch panels (FPPs) are not located within close enough 
proximity for a fiber patch cord, CLEC must submit an ICB 
request for the purchase and installation of intraoffice cabling. 

Establishment of applicable fiber optic transmission equipment 
or intermediate repeaters needed to power the unbundled Dark 
Fiber in order to carry Telecommunications Services is the 
responsibility of the CLEC. 

(b) 

(c) 

(d) 

50.5.4. Dark Fiber Application and Ordering Procedure 

(a) CLEC will submit a Dark Fiber Application (DFA) and 
application fee to request that Embarq determine the availability 
of Dark Fiber between the CLEC-specified locations. See Table 
One for application fee amount. 

Within twenty (20) Business Days of receipt of DFA, Embarq 
will provide CLEC with a response regarding fiber availability 
and price. 

(i) If Dark Fiber is not available, Embarq will notify CLEC of 
the DFA rejection. 

CLEC will follow the Dispute Resolution Process provided 
in this Agreement if CLEC wishes to contest the rejection. 

(b) 

(ii) 
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If Dark Fiber is available, CLEC will notify Embarq of 
acceptance/rejection of Dark Fiber quote, via a firm order, within 
ten (10) Business Days of receipt of quote. Embarq will reserve 
the requested Dark Fiber for the CLEC during these ten (10) 
Business Days. If, however, CLEC does not submit a firm order 
by the tenth (10th) business day, the fiber will no longer be 
reserved. 

After ten (10) Business Days of receipt of the price quote, i f  
CLEC has not accepted, CLEC must submit another DFA and 
application fee. 

The CLEC will submit a firm order for Dark Fiber via an access 
service request (ASR). 

By submitting the Dark Fiber firm order, the CLEC agrees to pay 
quoted monthly recurring and non-recurring charges. See Table 
One for monthly recumng and non-recurring charges. 

Due Date. Embarq will provision Dark Fiber twenty (20) 
Business Days after it receives firm order from CLEC. Billing of 
the monthly recurring and non-recurring charges will begin upon 
completion of Dark Fiber order. Embarq will allow CLEC to 
extend due date for firm order completion up to sixty (60) 
Business Days fiom the date Embarq receives firm order from 
CLEC. This extended due date must be specified on the firm 
order. 

(i) Billing of the monthly recumng and non-recurring charges 
will begin on the due date of the Dark Fiber order 
completion unless: 

(A) CLEC cancels firm order before the established due 
date. If this occurs, CLEC agrees to reimburse 
Embarq for all costs incurred to date; or 

(B) a third party submits firm order for same Dark 
Fiber. If this occurs, CLEC must begin 
compensating Embarq for monthly recurring and 
non-recurring charges in order to reserve fiber, once 
Embarq is able to provide Dark Fiber to CLEC. 
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50.5.5. Maintenance and Testing 

(a) Embarq is only responsible for maintaining the facilities that it 
owns. 

Embarq will conduct an end-to-end test of Dark Fiber after 
receipt of the firm order. 

(b) 
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(c) For meet point arrangements, Embarq will conduct cooperative 
testing with another carrier at CLEC’s request. Additional rates 
and charges will apply. 

(d) Embarq does not guarantee that the transmission characteristics 
of the Dark Fiber will remain unchanged over time. 

(e) Embarq is not responsible for determining whether the 
transmission characteristics of the Dark Fiber will accommodate 
the CLEC requirements. 

50.5.6. Rules for Take Back 

(a) Embarq reserves the right to take back Dark Fiber to meet its 
carrier of last resort obligations. 

Embarq will provide CLEC twelve (12) months written notice 
prior to taking back fiber. 

If multiple CLECs have leased fiber within a single sheath, 
Embarq will take back the fiber that was the last to be leased. 

(d) Embarq will provide the CLEC with alternative transport 

(b) 

(c) 

arrangements when Embarq takes back working fiber. 

The Dispute Resolution Procedures found in this Agreement will 
be followed if CLEC wishes to contest Embarq’s decision to take 
back its leased fiber. 

(e) 

51. COMMINGLING 

51.1. For the purpose of this Section, wholesale services includes both services CLEC 
procures for resale pursuant to 25 1 (c)(4) and exchange access service purchased 
from Embarq’s access Tariffs. 

CLEC may Commingle an unbundled network element or combination of UNEs 
with wholesale services purchased from Embarq, subject to Section 53.5.3. Upon 
request, Embarq will perform the work necessary to Commingle such UNE or 
UNE combinations with wholesale services purchased from Embarq subject to 
Section Error! Reference source not found.. CLEC will compensate Embarq the 
costs of work performed to Commingle UNEs or UNE combinations with 
wholesale services. Each component of the commingled facility, either UNE or 
wholesale service, will be billed at the UNE or wholesale service rate for that 
component, plus applicable non-recurring charges. Embarq will not ratchet price 
individual components; that is, Embarq will not reflect a combination of UNE and 
wholesale rates for the same component. Wholesale service rates will be per the 
appropriate Tariff, including any applicable resale discounts pursuant to this 
Agreement. 

5 1.2. 
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52. LINE SPLITTING 

52.1. Line Splitting 

52.1.1. Line Splitting is an arrangement between two carriers where one carrier 
provides the voice services and another carrier provides advanced 
services over an unbundled loop. 

Whenever CLEC purchases the unbundled loop, CLEC shall control the 
entire loop spectrum. 

Embarq shall institute procedures to allow CLEC or another carrier to 
order HFS data capabilities on a UNE loop. 

52.1.2. 

52.1.3. 

52.2. When either CLEC or the other carrier orders Line Splitting using CLEC’s OCN, 
CLEC will be billed the charges for the Line Splitting service. When the other 
carrier orders Line Splitting using its own OCN, Embarq will bill the other carrier 
for the Line Splitting charges. 

53. UNE COMBINATIONS 

53.1. CLEC may order UNEs either individually or in the combinations, including EEL 
as specifically set forth in this Section of the Agreement. 

53.2. General Terms and Conditions 

53.2.1. Embarq will allow CLEC to order each UNE individually in order to 
permit CLEC to combine UNEs with other UNEs obtained from Embarq 
as provided for in this Agreement, or with network components provided 
by itself or by third parties to provide Telecommunications Services to 
its end users, if the requested combination is technically feasible and 
would not impair the ability of other carriers to obtain access to other 
unbundled network elements or to interconnect with Embarq’s network 
or in combination with any other Network Elements that are currently 
combined in Embarq’s Network. Upon request, Embarq will perform 
the hnctions necessary to combine UNEs, even if those elements are not 
ordinarily combined in Embarq’s network, if the requested combination 
is technically feasible and would not impair the ability of other carriers 
to obtain access to other unbundled Network Elements or to interconnect 
with Embarq’s network. CLEC will compensate Embarq the costs of 
work performed to combine the requested UNEs. Any request by CLEC 
for Embarq to provide combined UNEs that are not otherwise 
specifically provided for under this Agreement will be made in  
accordance with the BFR process described in Section Error! 
Reference source not found. and made available to CLEC upon 
implementation by Embarq of the necessary operational modifications. 

53.3. The provisioning of combinations, including EEL, is limited to existing facilities 
and Embarq is not obligated to construct additional facilities to accommodate any 
request by CLEC. 
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53.4. Specific Combinations and Pricing 

53.4.1. In order to facilitate the provisioning of EELs, Embarq shall support the 
ordering and provisioning of this specific combination as set forth 
below. 

53.5. Embarq Offers the Following Combinations of Network Elements 

53.5.1. EEL is the combination of the NID, Loop, and Dedicated Transport 
network elements. 

(a) Embarq will offer the combination of unbundled loops with 
wholesale services and unbundled Dedicated Transport, where 
Embarq is required to provide unbundled Dedicated Transport and 
Local Loops, to provide EELs at the applicable recurring and non- 
recurring charges as specified in Table One for Loops, Dedicated 
Transport, and where applicable, Multiplexing. Recurring and 
nonrecumng charges, including but not limited to cross connect 
charges and Service Order Charges will apply. Embarq will cross- 
connect unbundled 2- or 4-wire analog or 2-wire digital Loops to 
unbundled voice grade DS1 or DS3 Dedicated Transport facilities 
for CLEC’s provision of circuit switched telephone exchange 
service to CLEC’s end users. 

53.5.2. 

(b) Multiplexing shall be provided as necessary as part of Dedicated 
Transport. 

In order to obtain the EEL combinations below, a requesting CLEC must 
provide certification that it satisfies the service eligibility criteria for 
each circuit as set forth below. For existing EELs, CLEC must recertify 
compliance with the EELs criteria within thirty (30) Days of the 
Effective Date of this Agreement. CLEC must continue to be in 
compliance with the service eligibility criteria for as long as CLEC 
continues to receive the services in this Section. Embarq will offer the 
following EEL Combinations: 

Unbundled DS1 Loop in combination with UNE DS1 Dedicated 
Transport. 

Unbundled DS 1 Loop commingled with dedicated DS 1 transport 
wholesale service. 

Unbundled DS1 Loop in combination with UNE DS3 Dedicated 
Transport. 

Unbundled DS 1 Loop commingled with dedicated DS3 transport 
wholesale service. 

Unbundled DS3 Loop in combination with UNE DS3 Dedicated 
Transport. 
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(0 Unbundled DS3 Loop commingled with dedicated DS3 transport 
wholesale service. 

(g) Unbundled DS 1 Dedicated Transport commingled with 
DS 1 channel termination. 

(h) Unbundled DS3 Dedicated Transport commingled with 
DS 1 channel termination service. 

(i) Unbundled DS3 Dedicated Transport commingled with 
DS3 channel termination service. 

53.5.3. EEL Eligibility Criteria 

(a) CLEC must have state certification to provide local voice service 
in the area being served or, in the absence of a state certification 
requirement, CLEC must have complied with registration, 
tariffing, filing fee, or other regulatory requirement s applicable to 
the provision of local voice service in the area served; 

The following criteria must be satisfied for each combined circuit, 
including each DSl circuit, each DSI EEL, and each DSI- 
equivalent circuit on a DS3 EEL: 

(b) 

(i) Each circuit to be provided to each CLEC customer must be 
assigned one local number prior to the provision of service 
over the circuit; 

(ii) Each DSl-equivalent circuit on a DS3 EEL must have its 
own local number assignment, so that each DS3 has up to 
twenty-eight (28) local voice numbers assigned to it; 

(iii) Each circuit to be provided to each customer must provide 
91 1 or E91 1 capability prior to the provision of service over 
the circuit; 

(iv) Each circuit to be provided to each customer must terminate 
into a collocation that meets one of the following 
requirements: 

(A) a collocation established pursuant to §251(c)(6) of the 
Act and located at Embarq’s premises within the same 
LATA as the CLEC’s customer’s premises, when 
Embarq is not the collocator; or 
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(B) a collocation located at a third party’s premises within 
the same LATA as the CLEC’s customer’s premises, 
when Embarq is the collocator. 
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(v) For each twenty-four (24) DS1 EELS or other facilities 
having equivalent capacity, CLEC must maintain at least one 
active DSI local service interconnection trunk and CLEC is 
required to transmit the calling party’s number in connection 
with calls exchanged over each trunk. Where CLEC does not 
establish an interconnection arrangement with Embarq for the 
meaningful exchange of Local Traffic that flows in both 
directions, such interconnection arrangement shall not satisfy 
this criteria. and 

(vi) Each circuit to be provided to each customer will be served 
by a switch capable of switching local voice traffic. 

(c) Embarq has the right, upon thirty (30) Days notice, to audit 
CLEC’s compliance with the service eligibility criteria defined by 
the FCC and as set forth above. Embarq will hire and pay for an 
independent auditor to perform the audit. CLEC will reimburse 
Embarq if the audit rcport concludes that CLEC failed to 
materially comply with the service eligibility criteria. Embarq may 
request one audit in a calendar year. In the instance of non- 
compliance, CLEC shall true-up any difference in payments, 
convert the non-compliant circuit to the appropriate service and 
make accurate payments going forward. These audit rights are in 
addition to Embarq’s audit rights in Part B of this Agreement. 

54. MODIFICATIONS TO EMBARQ’S EXISTING NETWORK 

54.1. Modifications to Unbundled Loop 

54.1.1. Embarq will make routine network modifications to unbundled loop 
facilities used by CLEC where the requested loop facility has already 
been constructed. Embarq will perform routine network modifications 
to unbundled loop facilities in a nondiscriminatory fashion, without 
regard to whether the loop facility being accessed was constructed on 
behalf, or in accordance with the specifications, of any carrier. CLEC 
will compensate Embarq for the costs of such routine network 
modifications to unbundled loop facilities to the extent the costs are not 
recovered in the unbundled loop rates in accordance with Table One or 
Embarq will provide a price quote via the ICB process. 

(a) In the case of unbundled loop facilities, a routine network 
modification is an activity that Embarq regularly undertakes for its 
own customers. Routine network modifications may include, but 
are not limited to, rearranging or splicing of cable; adding an 
equipment case; adding a doubler or repeater; adding a smart jack; 
installing a repeater shelf; adding a line card; deploying a new 
multiplexer or reconfiguring an existing multiplexer and attaching 
electronic and other equipment that Embarq ordinarily attaches to a 
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DS1 Loop to activate such loop for its own customer. Routine 
network modifications may entail activities such as accessing 
manholes, deploying bucket trucks to reach aerial cable, and 
installing equipment casings. Routine network modifications do 
not include the construction of new loop facilities or the 
installation of new aerial or buried cable for CLEC. 

54.2. Modifications to Dedicated Transport 

54.2.1. Embarq will make routine network modifications to unbundled 
dedicated transport facilities used by CLEC where the requested 
Dedicated Transport facilities have already been constructed. Embarq 
will perform the routine network modifications to unbundled Dedicated 
Transport facilities in a nondiscriminatory fashion, without regard to 
whether the facility being accessed was constructed on behalf, or in 
accordance with the specifications, of any carrier. CLEC will 
compensate Embarq for the costs of such routine network modifications 
to unbundled Dedicated Transport facilities to the extent the costs are 
not recovered in the unbundled Dedicated Transport rates. Embarq will 
provide routine network modifications at the rates on Table One or 
Embarq will provide a price quote vis the ICB process. 

(a) In the case of unbundled Dedicated Transport facilities, a routine 
network modification is an activity that Embarq regularly 
undertakes for its own customers. Routine network modifications 
may include, but are not limited to, rearranging or splicing of 
cable; adding an equipment case; adding a doubler or repeater; 
installing a repeater shelf; and deploying a new multiplexer or 
reconfiguring an existing multiplexer. Routine network 
modifications also include activities needed to enable CLEC to 
light a Dark Fiber transport facility. Routine network 
modifications may entail activities such as accessing manholes, 
deploying bucket trucks to reach aerial cable, and installing 
equipment casings. Routine network modifications do not include 
the installation of new aerial or buried cable for CLEC. 

54.3. Loop Conditioning 

54.3.1. Conditioned loops are loops from which excessive bridge taps, load 
coils, low-pass filters, range extenders, and similar devices have been 
removed to enable the delivery of high-speed switched wireline 
telecommunications capability, including DSL. Embarq will condition 
loops at CLEC’s request and will assess charges for loop conditioning in 
accordance with the prices listed in Table One. Embarq recommends 
that CLEC utilize the Loop Make-up process in Section Error! 
Reference source not found. prior to submitting orders for loops 
intended for advanced services. 
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54.4. Embarq is not obligated to build TDM capability into new packet-based networks 
or into existing packet-based networks that never had TDM capability. This 
includes packet-based networks that incorporate a packet to TDM format 
translation to connect to end user customer provided equipment. 
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PART F - INTERCONNECTION 

55. LOCAL INTERCONNECTION TRUNK ARRANGEMENT 

55.1. The Parties shall reciprocally terminate Local Traffic and IntraLATNInterLATA 
toll calls originating on the other Party’s network as follows: 

55.1.1. The Parties shall make available to each other two-way trunks for the 
reciprocal exchange of combined Local Traffic, and non-equal access 
IntraLATA toll traffic. Neither Party is obligated under this Agreement 
to order reciprocal trunks or build facilities in the establishment of 
interconnection arrangements for the delivery of Internet traffic. The 
Party serving the Internet service provider shall order trunks or facilities 
from the appropriate tariff of the other Party for such purposes and will 
be obligated to pay the full cost of such facility. 

The Parties agree to use two-way trunks (one-way trunks 
directionalized in each direction). Upon mutual agreement, the 
Parties will transition specified trunks from directionalized two- 
way trunks to bi-directional trunks, subject to any engineering, 
billing or other constraints, and subject to compensation for the 
cost of undertaking the conversion of such trunks. 

55.1.2. Separate two-way trunks will be made available for the exchange of 
equal-access InterLATA or IntraLATA interexchange traffic. 

Separate trunks will be utilized for connecting CLEC’s switch to each 
9 1 1/E911 tandem. 

55.1.3. 

55.2. Direct Interconnection Requirements 

55.2.1. Point of Interconnection. CLEC must establish a minimum of one POI 
within each LATA, at any technically feasible point, on Embarq’s 
network. In addition, CLEC shall establish additional POIs under the 
following circumstances: 

To the extent Embarq’s network contains multiple tandems in the 
LATA, CLEC must establish a POI at each tandem where it wishes 
to exchange ( i e . ,  receive or terminate) traffic with Embarq. 

CLEC must establish a POI at an Embarq end office when total 
traffic volumes exchanged between that particular Embarq end 
office and CLEC exceeds a DS1 equivalent. 

CLEC must establish a POI at any Embarq end office that subtends 
a non-Embarq tandem. 

55.2.2. CLEC will be responsible for engineering and maintaining its network 
on its side of the POI. Embarq will be responsible for engineering and 
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maintaining its network on its side of the POI. Each Party is financially 
responsible for transport on its side of the POI. 

Each Party is financially responsible for transporting its originated 
traffic to the POI. 

55.2.3. 

55.2.4. When the Parties choose to interconnect at a mid-span meet, CLEC and 
Embarq will jointly provision the facilities that connect the two 
networks. Embarq will be the “controlling carrier” for purposes of 
MECOD guidelines, as described in the joint implementation plan. 
Embarq will provide fifty percent (50%) of the facilities or to its 
exchange boundary, whichever is less. The construction of new facilities 
for a mid-span meet is only applicable when traffic is roughly balanced. 
Notwithstanding any provision in this Agreement to the contrary, when 
the Parties interconnect using a mid-span meet, each Party will be 
financially responsible for the facilities on its side of the mid-span meet 
and will not bill the other Party for any portion of those facilities. 

If third party ( i e . ,  Competitive Access Provider or “CAP”) leased 
facilities are used for interconnection, the POI will be defined as the 
Embarq office in which the third party’s leased circuit terminates. 

If CLEC elects to lease any portion of the transport facility from Embarq 
or if CLEC chooses to interconnect with Embarq using a meet-point 
arrangement (i. e., facilities jointly provisioned by Embarq and another 
LEC), CLEC will order those facilities that are wholly within Embarq’s 
serving territory from Embarq’s access tariff. 

55.2.5. 

55.2.6. 

55.3. Technical Requirements for Interconnection 

55.3.1. Interconnection at the Embarq Tandem 

(a) Interconnection to Embarq Tandem Switch(es) will provide CLEC 
local interconnection for local service purposes to the Embarq end 
offices and NXXs which subtend that tandem(s), where local 
trunking is provided, and access to the toll network. 

Interconnection to an Embarq Tandem for transit purposes will 
provide access to telecommunications carriers which are connected 
to that Tandem Switch. 

(b) 

(c) Where an Embarq Tandem Switch also provides End-Office 
Switch functions, interconnection to an Embarq tandem serving 
that exchange will also provide CLEC access to Embarq’s end 
offices. 
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(d) the CLEC is responsible for provisioning its traffic to interface into 
Embarq’s switch port at the DS1 level, including any muxing 
necessary for such purposes. 
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5 5 . 3 . 2 .  Interconnection at the Embarq End Office 

(a) Interconnection to Embarq End Office Switch will provide CLEC 
local interconnection for local service purposes to the Embarq 
NXX codes served by that end office and any Embarq NXXs 
served by remotes that subtend those End Offices. 

(b) the CLEC is responsible for provisioning its traffic to interface into 
Embarq’s switch port at the DS1 level, including any muxing 
necessary for such purposes. 

56. INTERCARRIER COMPENSATION 

[Note: If it is an Opt-in state and CLEC accepts offer, the only applicable Section is 
Section Error! Reference source not found.. All other provisions may be deleted, 
including Section 56.1 through and including Section Error! Reference source not 
found.. 

56.1. Compensation for Local Traffic Transport and Termination [DELETE THIS 
SECTION 56.1WHERE FCC RATES APPLY TO ALL TRAFFIC (i.e. 
CLEC has accepted offer). This Section 56.1 remains if either (1) It’s a non- 
opt-in state; or (2) CLEC reject our offer)] 

56.1.1. The transport and termination charges for Local Traffic flowing 
through a POI shall be as follows: 

(a) In a mid-span meet arrangement, when calls from CLEC are 
terminating on Embarq’s network through the Embarq Tandem 
Switch, CLEC will pay Embarq a charge for Tandem Switching, 
common transport to the end office, and end-office termination. 

(b) When the POI is at the Embarq Tandem Switch, CLEC shall pay a 
charge for Tandem Switching, common transport to the end office 
and end-office termination. 

(c) Charges billed to Embarq by CLEC for the transport and 
termination of Local Traffic will be equal to those that Embarq 
assesses the CLEC for the same services. Where CLEC is 
interconnected at an Embarq tandem and Embarq delivers its 
traffic to CLEC directly from an end office, Embarq shall pay 
CLEC end office termination. Where CLEC is interconnected at 
an Embarq tandem and Embarq delivers its traffic to CLEC from 
the tandem and the CLEC switch serves a geographical area 
greater than or equal to the area served by the Embarq tandem, 
Embarq shall pay CLEC for Tandem Switching, common 
transport, and end-office termination. If the CLEC switch serves a 
geographical area less than the area served by the Embarq tandem, 
Embarq shall pay CLEC end-office termination. 
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(d) To validate the geographic area CLEC must provide 
documentation supporting the following: 

( i )  that CLEC's switch serves a geographic area that is roughly 
the same size as the area served by the Embarq Tandem 
Switch; 

(ii) that CLEC has obtained N P A / N X X  codes to serve the 
exchanges within the geographic area; and, 

(iii) that CLEC is serving the area using its own switch with its 
own facilities or a combination of its own facilities and 
leased facilities connected to its collocation arrangements. 

(e) Where direct end office trunks are established, for CLEC- 
originated calls, CLEC shall pay Embarq end-office termination. 
For Embarq originated traffic terminating to CLEC at that end 
office, compensation payable by Embarq shall be the same as that 
detailed in Section 56.1.1 above. 

56.2. The rates to be charged for the exchange of Local Traffic are set forth in Table 
One and shall be applied consistent with the provisions of Part F of this 
Agreement. ISP-Bound Traffic will be exchanged on a Bill and Keep basis. The 
Parties agree to "Bill and Keep" for mutual reciprocal compensation for the 
termination of ISP-Bound Traffic on the network of one Party which originates on 
the network of the other Party. 

56.2.1. The Parties agree that by executing this Agreement and carrying out the 
intercamer compensation rates, terms and conditions herein, neither 
Party waives any of its rights, and expressly reserves all of its rights, 
under the Order on Remand and Report and Order, FCC 01-131, CC 
Dockets No. 96-98 and 99-68, adopted April 18, 2001 (the "ISP 
Compensation Order"), including but not limited to Embarq's option to 
invoke on a date specified by Embarq the FCC's ISP interim 
compensation regime, after which date ISP-bound traffic will be subject 
to the FCC's prescribed interim compensation regime including the 
terminating compensation rates, and other terms and conditions. CLEC 
agrees that on the date designated by ILEC, the Parties will begin 
billing Reciprocal Compensation to each other at the rates, terms and 
conditions specified in the FCC's ISP Compensation Order, unless the 
Parties are exchanging traffic (Local Traffic and/or ISP-Bound traffic) 
at Bill and Keep, such Bill and Keep arrangement shall continue. 

56.3. Compensation for the termination of toll traffic and the origination of 800 traffic 
between the interconnecting parties shall be based on the applicable access 
charges in accordance with FCC and Commission Rules and Regulations and 
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consistent with the provisions of Part F of this Agreement. If CLEC is acting as 
an IXC and a competitive local exchange carrier, CLEC must have a unique CIC 
for each type of service order. Specifically, CLEC must have two CICs, one that 
is used for ordering IXC facilities for interexchange toll traffic and one that is 
used to order facilities for local exchange traffic. 

56.4. VNXX calls not Local for purposes of intercamer compensation and CLEC will 
pay Embarq’s originating access rates. Both Parties represent and warrant that 
they are not exchanging Virtual NXX traffic as of the effective date of this 
Agreement; however, Embarq may perform traffic studies at any time. CLEC 
agrees that it will provide data necessary to determine geographic location of 
CLEC’s customers when requested to assist with VNXX traffic study. Should the 
traffic study indicate that there is VNXX traffic; the Parties agree to implement a 
percentage of traffic that shall be deemed to occur via a VNXX arrangement that 
will apply on a retrospective basis to the effective date of the Agreement. Should 
the traffic studies thereafter indicate that the percentage should be changed by 
Embarq, the Parties agree to implement the correct percentage on a prospective 
basis without amending the agreement.. 

Voice calls that are transmitted, in whole or in part, via the public Internet or a 
private IP network (VoIP) shall be compensated in the same manner as voice 
traffic (e.g., reciprocal compensation, interstate access and intrastate access). 

A call placed on a non-local basis (e.g., a toll call or 8yy call) to an ISP shall not 
be treated as ISP-Bound Traffic for compensation purposes. The Parties agree 
that, to the extent such “non-Local” ISP calls are placed, that the rates, terms and 
conditions for IntraLATA and/or InterLATA calling shall apply, including but not 
limited to rating and routing according to the terminating parties’ Exchange 
Access intrastate and/or interstate tariffs. 

56.5. 

56.6. 

56.7. CLEC will identify the Percent Local Usage (PLU) factor on each interconnection 
order to identify its “Local Traffic,” as defined herein, for reciprocal 
compensation purposes. Embarq may request CLEC’s traffic study 
documentation of the PLU at any time to verify the factor, and may compare the 
documentation to studies developed by Embarq. Should the documentation 
indicate that the factor should be changed by Embarq; the Parties agree that any 
changes will be retroactive to traffic for the previous two years. Should the 
documentation indicate it is warranted such change in the factor may be back to 
the effective date of the Agreement. For non-local traffic, the Parties agree to 
exchange traffic and compensate one another based on the rates and elements 
included in each party’s access tariffs. CLEC will transmit calling party number 
(CPN) as required by FCC rules (47 CFR 64.1601). 

56.7.1. To the extent technically feasible, each Party will transmit calling party 
number (CPN) for each call being terminated on the other’s network. If 
the percentage of calls transmitted with CPN is greater than ninety 
percent (90%), all calls exchanged without CPN will be billed as local or 
intrastate in proportion to the MOUs of calls exchanged with CPN. If 
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the percentage of calls transmitted with CPN is less than ninety percent 
(90%), all calls transmitted without CPN will be billed at intrastate 
access rates. 

56.8. To the extent Embarq identifies, either through its own recording capabilities or 
through call detail records provided by another carrier, Local Traffic that is 
originated by CLEC and terminated indirectly to Embarq through an intermediary 
carrier (transit carrier), Embarq shall bill CLEC terminating compensation 
according to Section Error! Reference source not found.. In addition, CLEC 
will reimburse Embarq for any transit charges billed by the intermediary carrier 
for Local Traffic or ISP-bound Traffic originated by Embarq. 

Each Party shall take steps to ensure that all traffic that it  delivers to the receiving 
Party include a call record, and that such call records are transmitted intact to the 
receiving Party. Neither Party shall: (1) remove call records, (ii) alter or replace 
call records, (ii) alter or replace jurisdictional information or (iv) insert or add any 
call record information except as specifically allowed by industry guidelines or as 
mutually agreed to by the Parties. Using reasonable efforts and to the extent 
technically feasible, each Party also shall undertake steps to ensure that any 
service provider who hands off traffic for delivery to the other Party does not: (i) 
remove call records, (ii) alter or replace call records, (ii) alter or replace 
jurisdictional information or (iv) insert or add any call record information except 
as specifically allowed by industry guidelines or as mutually agreed to by the 
Parties. Neither Party shall knowingly and intentionally (a) strip or alter call 
records to disguise the jurisdiction of the a call or (b) permit third parties to do so 
for traffic the Party delivers to the other Party. 

56.9. 

56.10. Either Party may request an audit of the traffic types exchanged between the 
Parties. Each Party will provide upon request traffic study documentation of 
traffic being delivered to the other Party. Audit periods may include the period 
beginning with the month after the last audit or the Effective Date of the 
Agreement through, and including, the month prior to the audit request. Traffic 
study documentation can include records produced either from Embarq or CLEC 
intemal recording and monitoring systems or from third party vendors that record 
intercarrier traffic SS7 call records. These audit rights are in addition to the audit 
rights in Part A of this Agreement 

57. SIGNALING NETWORK INTERCONNECTION 

57.1. Embarq will offer interconnection to its signaling transfer points (STPs) for 
CLEC switches which connect to Embarq’s STPs via “A” links or for CLEC’s 
“B” or “D” links which are dedicated to the transport of signaling for local 
interconnection. Embarq’s signaling service will be charged at tariff rates to 
CLECs that order such service. 

57.2. Signaling protocol. The parties will interconnect their networks using SS7 
signaling where technically feasible and available as defined in FR 905 Telcordia 
Standards including ISDN User Part (ISUP) for trunk signaling and TCAP for 
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57.3. 

57.4. 

57.5. 

57.6. 

CCS-based features in the interconnection of their networks, All Network 
Operations Forum (NOF) adopted standards shall be adhered to. 

Standard interconnection facilities shall be Extended Superframe (ESF) with 
B8ZS line code. Where ESF/B8ZS is not available, CLEC will use other 
interconnection protocols on an interim basis until the standard ESF/B8ZS is 
available. Embarq will provide anticipated dates of availability for those areas 
not currently ESF/B8ZS compatible. 

Where CLEC is unwilling to utilize an alternate interconnection protocol, CLEC 
will provide Embarq an initial forecast of 64 Kbps clear channel capability (“64K 
CCC”) trunk quantities within thirty (30) Days of the Effective Date consistent 
with the forecasting agreements between the parties. Upon receipt of this 
forecast, the parties will begin joint planning for the engineering, procurement, 
and installation of the segregated 64K CCC Local Interconnection Trunk Groups, 
and the associated ESF facilities, for the sole purpose of transmitting 64K CCC 
data calls between CLEC and Embarq. Where additional equipment is required, 
such equipment would be obtained, engineered, and installed on the same basis 
and with the same intervals as any similar growth job for IXC, CLEC, or Embarq 
intemal customer demand for 64K CCC trunks. 

Signaling Systems 

57.5.1. Signaling Link Transport 

(a) Signaling Link Transport is a set of two or four dedicated 56 Kbps 
transmission paths between CLEC-designated Signaling Points of 
Interconnection (SPOI) that provides appropriate physical diversity 
and a cross connect at an Embarq STP site. 

(b) Technical Requirements. Signaling Link transport shall consist of 
full duplex mode 56 Kbps transmission paths. 

57.5.2. Signaling Transfer Points (STPs) 

STPs provide hnctionality that enables the exchange of SS7 
messages among and between switching elements, databases and 
third party signaling transfer points. 

Technical Requirements. STPs provide interconnection to the functions of 
signaling networks or to third party SS7 networks connected to the Embarq SS7 
network. These functions include: 

57.6.1. 

57.6.2. 

Embarq local switching or Tandem Switching; 

Embarq Service Control Points (SCPs)/Databases if arranged for under 
separate agreements; 

Third-party local or Tandem Switching systems subject to any additional 
conditions or terms of the Third Party and 

57.6.3. 
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57.6.4. Third party provider STPs subject to any additional conditions or terms 
of the Third Party. 

Interface Requirements. Embarq shall provide the following STP options to 
connect CLEC or CLEC-designated local switching systems or STPs to the 
Embarq SS7 network: 

57.7.1. 

57.7.2. 

57.7. 

An A-link interface from CLEC local switching systems; and 

B- or D-link interface from CLEC STPs. 

57.7.3. Each type of interface shall be provided by one or more sets (layers) of 
signaling links, as follows: 

(a) An A-link layer shall consist of two (2) links, 

(b) A B- or D-link layer shall consist of four (4) links, 

57.8. Signaling Point of Interconnection (SPOI) for each link shall be located at a cross- 
connect element, such as a DSX-1, in the Central Office (CO) where the Embarq 
STP is located. Interface to Embarq’s STP shall be the 56kb rate. The 56kb rate 
can be part of a larger facility, and CLEC shall pay multiplexing/demultiplexing 
and channel termination, plus mileage of any leased facility. 

58. TRUNK FORECASTING 

58.1. CLEC shall provide forecasts for traffic utilization over trunk groups. Orders for 
trunks that exceed forecasted quantities for forecasted locations will be 
accommodated as facilities and/or equipment are available. Embarq shall make 
all reasonable efforts and cooperate in good faith to develop altemative solutions 
to accommodate orders when facilities are not available. Company forecast 
information must be provided by CLEC to Embarq twice a year. The initial trunk 
forecast meeting should take place soon after the first implementation meeting. A 
forecast should be provided at or prior to the first implementation meeting. The 
semi-annual forecasts shall project trunk gaidloss on a monthly basis for the 
forecast period, and shall include: 

58.1.1. Semi-annual forecasted trunk quantities (which include baseline data 
that reflect actual Tandem and end office Local Interconnection and 
meet point trunks and Tandem-subtending Local Interconnection end 
office equivalent trunk requirements) for no more than two years 
(current plus one year); 

58.1.2. The use of Common Language Location Identifier (CLLI-MSG), which 
are described in Telcordia documents BR 795-100-100 and BR 795-400- 
100; 

58.1.3. Description of major network projects that affect the other Party will be 
provided in the semi-annual forecasts. Major network projects include 
but are not limited to trunking or network rearrangements, shifts in 
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anticipated traffic pattems, or other activities by CLEC that are reflected 
by a significant increase or decrease in trunking demand for the 
following forecasting period. 

58.1.4. Parties shall meet to review and reconcile the forecasts if forecasts vary 
significantly. 

CLEC shall provide an updated trunk forecast when ordering or requesting 
additional trunks fiom Embarq anytime after the initial trunk implementation. 

Each Party shall provide a specified point of contact for planning forecasting and 
trunk servicing purposes. 

Trunking can be established to Tandems or end offices or a combination of both 
via either one-way or two-way trunks. Trunking will be at the DSO, DSl,  
DS3/OC3 level, or higher, as agreed upon by CLEC and Embarq. 

The parties agree to abide by the following if a forecast cannot be agreed to: local 
interconnection trunk groups will be provisioned to the higher forecast. A 
blocking standard of one percent (1%) during the average busy hour shall be 
maintained. Should the Parties not agree upon the forecast, and the Parties 
engineer facilities at the higher forecast, the Parties agree to abide by the 
following: 

58.5.1. In the event that CLEC over-forecasts its trunking requirements by 
twenty percent (20%) or more, and Embarq acts upon this forecast to its 
detriment, Embarq may recoup any actual and reasonable expense it 
incurs. 

58.5.2. The calculation of the twenty percent (20%) over-forecast will be based 
on the number of DS 1 equivalents for the total traffic volume to Embarq. 

Expenses will only be recouped for non-recoverable facilities that cannot 
otherwise be used at any time within twelve (12) months after the initial 
installation for another purpose including but not limited to: other traffic 
growth between the Parties, internal use, or use with another party. 

58.5.3. 

Grade of Service. An overall blocking standard of one percent (1%) during the 
average busy hour, as defined by each Party's standards, for final trunk groups 
between a CLEC end office and an Embarq access Tandem carrying meet point 
traffic shall be maintained. All other Tandem trunk groups are to be engineered 
with a blocking standard of one percent (1%). Direct end office trunk groups are 
to be engineered with a blocking standard of one percent (1 %). 

Trunk Servicing. Orders between the Parties to establish, add, change or 
disconnect trunks shall be processed by use of an ASR, RASR or other industry 
standard format as sDecified bv Embara for trunk orderine. 
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59. NETWORK MANAGEMENT 

59.1, 

59.2. 

59.3. 

Protective Protocols. Either Party may use protective network traffic 
management controls such as 7-digit and 10-digit code gaps on traffic toward 
each other’s network, when required to protect the public switched network from 
congestion due to facility failures, switch congestion or failure or focused 
overload. CLEC and Embarq will immediately notify each other of any 
protective control action planned or executed. 

Expansive Protocols. Where the capability exists, originating or terminating 
traffic reroutes may be implemented by either party to temporarily relieve 
network congestion due to facility failures or abnormal calling patterns. Reroutes 
will not be used to circumvent normal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the parties. 

Mass Calling. CLEC and Embarq shall cooperate and share pre-planning 
information, where available, regarding cross-network call-ins expected to 
generate large or focused temporary increases in call volumes, to prevent or 
mitigate the impact of these events on the public switched network. 

60. INDIRECT TRAFFIC 

60.1. Interconnection 

60.1.1. The Parties may send each other Indirect Traffic. 

60.1.2. For purposes of exchanging Indirect Traffic there is no physical or direct 
point of interconnection between the Parties, therefore neither Party is 
required to construct new facilities or make mid-span meet arrangements 
available to the other Party for Indirect Traffic. 

60.1.3. Indirect interconnection with Sprint shall only be allowed to the extent 
CLEC is interconnected at the tandem switch which Sprint’s end office 
subtends. 

60.1.4. Interconnection to CLEC will provide Sprint with access to CLEC’s end- 
users and to other companies which are likewise connected to CLEC for 
local and toll service purposes. 

60.1.5. Notwithstanding any other provision to the contrary, once the Indirect 
Traffic volume between CLEC and a Sprint end office exceeds a DS 1 
equivalent of traffic, Sprint will no longer allow indirect interconnection 
and CLEC must establish a direct interconnection with Sprint’s end office 
for the mutual exchange of traffic. Within sixty (60) days of when the 
indirect traffic exceeds a DS 1, CLEC shall establish a direct 
interconnection with Sprint’s end office. 

60.2. Exchange Of Traffic 

60.2.1. Each Party acknowledges that it is the originating Party’s responsibility to 
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enter into transiting arrangements with the third party providing the transit 
services. 

60.2.2. Each terminating Party is responsible for billing the originating company 
for traffic terminated on its respective network. For this Indirect Traffic, 
the originating Party will provide the originating billing information to the 
terminating Party, if  technically feasible. If the originating Party cannot 
provide the originating billing information to the terminating Party, then 
the terminating Party must obtain the originating billing information from 
the third-party transit company. Any direct costs incurred by the 
terminating Party to obtain the records from a third party will be billed 
back to the originating Party. 

60.2.3. It is each Party’s responsibility to enter into appropriate contractual 
arrangements with the third-party transit company in order to obtain the 
originating billing information from the transit company. 

60.2.4. Until Indirect traffic exceeds a DS1, each Party is responsible for the 
payment of transit charges for its originating traffic assessed by the 
transiting party. After Indirect traffic exceeds a DS 1, if CLEC has not 
established a direct end office trunking 60 days after Embarq notifies 
CLEC in accordance with section 20, CLEC will reimburse Embarq for 
any transit charges billed by an intermediary carrier for Local Traffic or 
ISP-Bound Traffic originated by Embarq. 

60.3. Compensation for Indirect Traffic 

60.3.1. Non-Local and Non-ISP-Bound Indirect Traffic 

60.3.1.1. Compensation for the termination of non-Local traffic, non- 
ISP-Bound Traffic and the origination of 800 traffic between 
the interconnecting Parties shall be based on the applicable 
access charges in accordance with FCC and Commission 
Rules and Regulations. 

Toll traffic, switched access, and special access traffic, if 
separately chargeable, shall be charged the appropriate rate 
out of the terminating LEC’s tariff or via other appropriate 
meet point access arrangements. Where exact transport 
mileage is not available, an average, arrived at by mutual 
agreement of the Parties, will be used. 

60.3.1.2. 

60.3.2. Local Traffic and ISP-Bound Traffic. The rates set forth on Table One 
shall apply, in accordance with Part F of this Agreement. 

61. USAGE MEASUREMENT 

61.1. Each Party shall calculate terminating interconnection minutes of use based on 
standard AMA recordings made within each Party’s network, these recordings 
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being necessary for each Party to generate bills to the other Party. In the event 
either Party cannot measure minutes terminating on its network where technically 
feasible, the other Party shall provide the measuring mechanism or the Parties 
shall otherwise agree on an altemate arrangement. 

61.2. Measurement of minutes of use over Local Interconnection trunk groups shall be 
in actual conversation seconds. The total conversation seconds over each 
individual Local Interconnection trunk group will be totaled for the entire 
monthly bill period and then rounded to the next whole minute. 

Prior to the commencement of billing for interconnection, each Party shall 
provide to the other, the PLU of the traffic terminated to each other over the Local 
Interconnection trunk groups. 

61.3.1. 

61.3. 

The Parties agree to review the accuracy of the PLU on a regular basis. 
If the initial PLU is determined to be inaccurate by more than twenty 
percent (20%), the Parties agree to implement the new PLU retroactively 
to the Effective Date of the contract. 

62. RESPONSIBILITIES OF THE PARTIES 

62.1. Embarq and CLEC will review engineering requirements consistent with the 
Implementation Plan described in Part B, Part C, Part F and as otherwise set forth 
in this Agreement. 

CLEC and Embarq shall share responsibility for all Control Office hnctions for 
Local Interconnection Trunks and Trunk Groups, and both parties shall share the 
overall coordination, installation, and maintenance responsibilities for these 
trunks and trunk groups. 

62.3. CLEC and Embarq shall: 

62.2. 

62.3.1. Provide trained personnel with adequate and compatible test equipment 
to work with each other’s technicians. 

62.3.2. Notify each other when there is any change affecting the service 
requested, including the due date. 

Coordinate and schedule testing activities of their own personnel, and 
others as applicable, to ensure its interconnection trunks/trunk groups 
are installed per the interconnection order, meet agreed-upon acceptance 
test requirements, and are placed in service by the due date. 

Perform sectionalization to determine if a trouble is located in its facility 
or its portion of the interconnection trunks prior to referring the trouble 
to each other. 

62.3.3. 

62.3.4. 

62.3.5. Advise each other’s Control Office if there is an equipment failure 
which may affect the interconnection trunks. 
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62.3.6. Provide each other with a trouble reportinghepair contact number that is 
readily accessible and available twenty-four (24) hours/seven (7) days a 
week, Any changes to this contact arrangement must be immediately 
provided to the other party. 

Provide to each other test-line numbers and access to test lines. 62.3.7. 

62.3.8. Cooperatively plan and implement coordinated repair procedures for the 
meet point and Local Interconnection trunks and facilities to ensure 
trouble reports are resolved in a timely and appropriate manner. 
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PART G - LOCAL NUMBER PORTABILITY 

63. INTRODUCTION 

63.1. 

63.2. 

63.3. 

Upon implementation of LNP, both Parties agree to conform and provide such 
LNP pursuant to FCC regulations and compliance with the Industry Forum 
Guidelines. To the extent consistent with the FCC and Industry Guidelines as 
amended from time to time, the requirements for LNP shall include the following: 

End users must be able to change local service providers and retain the same 
telephone number(s) within the serving rate center utilizing the portability method 
as defined by the FCC. 

The LNP network architecture shall not subject Parties to any degradation of 
service in any relevant measure, including transmission quality, switching and 
transport costs, increased call set-up time and post-dial delay. 

63.3.1. 

63.3.2. 

63.3.3. 

63.3.4. 

63.3.5. 

63.3.6. 

Parties agree that when an NXX is defined as portable, it shall also be 
defined as portable in all LNP capable switches serving the rate center. 

When an end user ports to another service provider and has previously 
secured a reservation of line numbers from the donor provider under 
contract or tariff for possible activation at some fiture point, these 
reserved but inactive numbers shall port along with the active numbers 
being ported by the end user. 

NXX Availability. Not all NXXs in each CO may be available for 
porting. 

LERG Reassignment. Portability for an entire NXX shall be provided 
by utilizing reassignment of the NXX to CLEC through the LERG. 

Coordination of service order work outside normal business hours (8:OO 
a.m. to 5:OO p.m.) shall be at requesting Party’s expense. Premium rates 
will apply for service order work performed outside normal business 
hours, weekends, and holidays. 

Mass Calling Events. Parties will notify each other at least seven (7) 
Days in advance where ported numbers are utilized. Parties will only 
port mass calling numbers using switch translations and a choke network 
for call routing. Porting on mass calling numbers will be handled 
outside the nomial porting process and comply with any applicable 
federal regulatory requirements or industry guidelines developed for 
mass calling numbers. 
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64. TESTING 

64.1. An Interconnection Agreement (or Memorandum of Understanding, or Porting 
Agreement) detailing conditions for LNP must be in effect between the Parties 
prior to testing. 

Testing and operational issues will be addressed in the implementation plans as 
described in Part B, Section 33 of the agreement. 

CLEC must be W A C  certified and have met Embarq testing parameters prior to 
activating LNP. After initial LNP implementation by a CLEC/CMRS provider 
testing and porting will be done at CLEC’s expense. 

64.2. 

64.3. 

64.4. Parties will cooperate to ensure effective maintenance testing through activities 
such as routine testing practices, network trouble isolation processes and review 
of operational elements for translations, routing and network fault isolation. 

Parties shall cooperate in testing performed to ensure interconnectivity between 
systems. All LNP providers shall notify each connected provider of any system 
updates that may affect the CLEC or Embarq network. Each LNP provider shall, 
at each other’s request, jointly perform tests to validate the operation of the 
network. Additional testing requirements may apply as specified by this 
Agreement or in the Implementation Plan. 

64.5. 

65. ENGINEERING AND MAINTENANCE 

65.1. Each LNP provider will monitor and perform effective maintenance through 
testing and the performance of proactive maintenance activities such as routine 
testing, development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network faults. 

65.2. It will be the responsibility of the Parties to ensure that the network is stable and 
maintenance and performance levels are maintained in accordance with state 
commission requirements. It will be the responsibility of the Parties to perform 
fault isolation in their network before involving other providers. 

65.3. Additional engineering and maintenance requirements shall apply as specified in 
this Agreement or the Implementation Plan. 

66. E911/911 

66.1. When a subscriber ports to another service provider, the donor provider shall 
unlock the information in the 911/ALI database. The porting provider is 
responsible for updating the 911 tandem switch routing tables and 911/ALI 
database to corrcctly route, and provide accurate information to the PSAP call 
centers. 

66.2. Prior to implementation of LNP, the Parties agree to develop, implement, and 
maintain efficient methods to maintain 91 1 database integrity when a subscriber 
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ports to another service provider. The Parties agree that the customer shall not be 
dropped from the 91 1 database during the transition. 

67. BILLING FOR PORTED NUMBERS 

67.1. When an IXC terminates an InterLATA or IntraLATA toll call to either party’s 
local exchange customer whose telephone number has been ported from one party 
to the other, the parties agree that the party to whom the number has been ported 
shall be entitled to revenue from the IXC for those access elements it actually 
provides including, but not limited to end office switching, local transport, RIC, 
and CCL. The party from whom the number has been ported shall be entitled to 
receive revenue from the IXC for those access elements it actually provides 
including, but not limited to any entrance facility fees, access tandem fees and 
appropriate local transport charges. 

Non-Payment. Customers lose the right to the ported telephone number upon 
suspension of service. Embarq will not port telephone numbers of customers 
whose service has been suspended. 

67.2. 
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PART H - LINE SHARING 

68. LINE SHARING 

68.1. General Terms 

68.1.1. 

68.1.2. 

68.1.3. 

68.1.4. 

68.1.5. 

68.2. Embarq 

Under this Agreement, Embarq will not provide access to the HFPL for 
line sharing by CLEC except pursuant to the following terms and 
conditions. 

For HFPLs in service prior to 10/02/03, Embarq will continue to bill 
HFPL at the rate that was effective for that arrangement on 10/02/03 as 
long as that HFPL remains in service to the particular CLEC end-user 
premises. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular CLEC end-user premises during the period 10/01/04 and 
10/01/05, the rate billed for HFPL will be fifty percent (50%) of the 
xDSL capable UNE Loop rate found in Table One. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular CLEC end-user premises during the period 10/02/05 and 
10/01/06, the rate billed for HFPL will be seventy-five (75%) of the 
xDSL capable UNE Loop rate found in Table One. 

After 10/01/06, CLEC must order a stand-alone loop or negotiate a line 
splitting arrangement with another Telecommunications Carrier. 

Line Sharing provided HFPL to CLEC only those instances when 
Embarq is the provider of analog circuit-switched voice band service on that same 
Copper Loop to the same End User. 

68.3. In the event that the end user being served by CLEC via HFPL terminates its 
Embarq-provided retail voice service, or when Embarq provided retail voice 
service is disconnected due to “denial for non-pay,” Embarq shall provide 
reasonable notice to CLEC prior to disconnect. CLEC shall have the option of 
purchasing an entire stand-alone UNE digital loop if it wishes to continue to 
provide advanced services to that end user. If CLEC notifies Embarq that it 
chooses this option, CLEC and Embarq shall cooperate to transition DSL service 
from the HFPL to the stand-alone loop without any interruption of service 
pursuant to the provisions set forth below. If CLEC declines to purchase the 
entire stand alone UNE digital loop, Embarq may terminate the HFPL. 

Embarq will use reasonable efforts to accommodate the continued use by CLEC 
as a stand-alone UNE digital loop of the Copper Loop facilities over which CLEC 
is provisioning advanced services at the time that the Embarq-provided retail 
voice service terminates; if: 

68.4. 

Rev. 04.24.07 91 



DRAFT 

68.4.1. adequate facilities are available to allow the provisioning of voice 
service over such other facilities, and 

68.4.2. CLEC agrees to pay any additional ordering charges associated with the 
conversion from the provisioning of HFPL to a stand alone unbundled 
digital loop as specified in Table One (excluding conditioning charges). 

Any additional maintenance of service conducted at CLEC’s request by Embarq 
on behalf of the CLEC solely for the benefit of the CLEC’s services will be paid 
for by CLEC at prices negotiated by Embarq and CLEC. 

68.5. 

68.6. Deployment and Interference 

68.6.1, In providing services utilizing the HFPL, Embarq shall allow CLEC to 
deploy underlying technology that does not significantly interfere with 
other advanced services and analog circuit-switched voice band 
transmissions. 

68.6.2. For any technology, CLEC represents that its use of any Embarq 
network element, or of its own equipment or facilities in conjunction 
with any Embarq network element, will not materially interfere with or 
impair service over any facilities of Embarq, its affiliated companies or 
connecting and concurring carriers, cause damage to Embarq’s plant, 
impair the privacy of any communications carried over Embarq’s 
facilities or create hazards to employees or the public. Upon reasonable 
written notice and after a reasonable opportunity to cure, Embarq may 
discontinue service if CLEC violates this provision. The termination of 
service will be limited to CLEC’s use of the element(s) causing the 
violation. Embarq will not disconnect the elements causing the violation 
if, after receipt of written notice and opportunity to cure, CLEC 
demonstrates that their use of the network element is not the cause of the 
network harm. 
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PART I - NON-251 SERVICES 

69. CALL-RELATED DATABASES 

69.1. Embarq will offer access to call-related databases (non-25 1 services), including, 
but not limited to, Toll Free Calling database, Number Portability database, and 
Calling Name (CNAM) database. Embarq reserves the right to decline to offer 
access to certain AIN software that qualifies for proprietary treatment. The rates 
for access to these call-related databases are set forth on Table One. 

69.1.1 

69.1.2. 

69.1.3. 

The CNAM database is a transaction-oriented database accessible via 
the CCS network. CNAM provides the calling parties’ name to be 
delivered and displayed to the terminating caller with ‘Caller ID with 
Name’. Use of Embarq’s CNAM Database by CLEC and CLEC’s 
customers is limited to obtaining CNAM responses and using the 
information contained in those responses only on a call by call basis and 
only to support service related to a call in progress. CLEC will not 
capture, cache, or store any information contained in a CNAM response. 

The Toll Free Number Database provides functionality necessary for toll 
free (e.g., 800 and 888) number services by providing routing 
information and additional vertical features ( i e . ,  time of day routing by 
location, by carrier and routing to multiple geographc locations) during 
call setup in response to queries from CLEC’s switch. Use of Embarq’s 
Toll Free Database by CLEC and its customers is limited to obtaining 
information, on a call-by-call basis, for proper routing of calls in the 
provision of toll free exchange access service or local toll free service. 

Local Number Portability Local Routing Query Service. TCAP 
messages originated by CLEC’s SSPs and received by Embarq’s 
database will be provided a response upon completion of a database 
lookup to determine the LFW. This information will be populated in 
industry standard format and returned to CLEC so that it can then 
terminate the call in progress to the telephone number now residing in 
the switch designated by the LRN. 

(a) CLEC agrees to obtain, prior to the initiation of any LNP query, a 
NPAC/SMS User Agreement with Neustar. CLEC will maintain 
the NPAC/SMS User Agreement with Neustar, or its successor, as 
long as it continues to make L I P  queries to the Embarq database. 
Failure to obtain and maintain the NPAC/SMS User Agreement is 
considered a breach of this Agreement and is cause for immediate 
termination of service. Embarq shall not be liable for any direct or 
consequential damages due to termination because of lack of a 
NPAC/SMS User Agreement. 

Embarq’s LNP Database service offering does not include the cost 
of any charges or assessments by Number Portability 

(b) 
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Administrative Centers, whether under the NPAC/SMS User 
Agreement with Lockheed, or otherwise, or any charges assessed 
directly against CLEC as the result of the FCC LNP Orders or 
otherwise by any third-party. These costs include the costs 
assessed against telecommunications carriers to pay for W A C  
functions as permitted by the FCC and applicable legal or 
regulatory bodies. Embarq shall have no liability to CLEC or the 
W A C  for any of these fees or charges applicable to CLEC, even 
though it may pay such charges for other Embarq companies. 

70. TRANSIT TRAFFIC 

70.1. 

70.2. 

70.3. 

70.4. 

Transit Service (non-25 1 service) means the delivery of Transit Traffic, i.e. Local 
Traffic or ISP-Bound Traffic originated by CLEC terminated to a third party 
LEC, ILEC, or CMRS provider or originated by a third party and terminated to 
CLEC using Embarq’s tandem switch over the local/intraLATA interconnection 
trunks. 

To the extent network and contractual arrangements exist with all necessary 
parties throughout the term of this Agreement, and where indirectly 
interconnected parties have an interconnection to the same Embarq tandem, 
Embarq will provide Transit Services for CLEC’s connection of its end user to a 
local end user of  (1) CLECs, (2) an ILEC other than Embarq, and (3) other 
CMRS carriers. 

Embarq may require separate trunking for the delivery of such Transit Traffic in 
order to accurately measure and bill it. 

Terms and Conditions 

70.4.1. Each Party acknowledges that a third-party LEC may block transit 
traffic. To the extent the originated Party’s traffic is blocked by a third 
party, Embarq shall have no obligation to resolve the dispute. CLEC 
acknowledges that Embarq does not have any responsibility to pay any 
third-party Telecommunications Carrier charges for termination of any 
identifiable Transit Traffic from the originating Party. Each Party 
acknowledges that it is the originating Party’s responsibility to enter into 
arrangements with each third party LEC, CLEC, or CMRS provider for 
the exchange of transit traffic to that third party. 

Notwithstanding any other provision to the contrary, once the Transit 
Traffic volume between CLEC and a third party exceeds a DSI 
equivalent of traffic, Embarq will no longer provide transit service and 
CLEC must establish a direct interconnection with the third party for the 
exchange of such traffic. Within sixty (60) Days of when traffic exceeds 
this threshold, CLEC shall establish a direct interconnection with such 
third party. After sixty (60) Days, if CLEC has not established a direct 
interconnection and if CLEC is exercising its best efforts to implement a 
direct connection with such third party, Embarq shall continue to transit 

70.4.2. 
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the traffic. If Embarq disagrees that CLEC is using its best efforts to 
implement a direct connection, Embarq may seek relief pursuant to the 
Dispute Resolution provisions. 

70.5. Payment Terms and Conditions 

70.5.1. The originating Party shall pay to Embarq a transit service charge as set 
forth in Table One. 

70.5.2. CLEC shall pay a transit rate as set forth in Table One of this Part when 
CLEC uses an Embarq access tandem to terminate a local or ISP-bound 
call to a third party LEC, CLEC or CMRS provider. CLEC may be 
required to compensate Embarq for transit charges for traffic originated 
by an ILEC, transited by Embarq and terminated to CLEC. 

70.6. Billing Records and Exchange of Data 

70.6.1. Parties will use their best efforts to convert all networks transporting 
transit traffic to deliver each call to the other Party's network with SS7 
Common Channel Interoffice Signaling (CCIS) and other appropriate 
TCAP messages in order to facilitate full interoperability and billing 
functions. The Parties agree to send all message indicators, including 
originating telephone number, local routing number and CIC. 

Upon request by the terminating Party and to the extent possible, 
Embarq agrees to provide the terminating Party information on traffic 
originated by a third party CLECs or CMRS provider. To the extent 
Embarq incurs additional cost in providing this billing information, 
CLEC agrees to reimburse Embarq for its direct costs of providing this 
information. 

70.6.2. 

70.6.3. To the extent that the industry adopts a standard record format for 
recording originating andor  terminating transit calls, both Parties agree 
to comply with the industry-adopted format to exchange records. 

Notwithstanding any other provision to the contrary, once the Transit Traffic 
volume between CLEC and a third party exceeds the equivalent of three (3) DS 1s 
of traffic, Embarq may, but shall not be obligated to require CLEC to establish a 
direct connection with the parties to whom they are sending traffic. Embarq also 
reserves the right to require CLEC to establish a direct connection to the third 
party if, in Embarq's sole discretion, the tandem is at or approaching capacity 
limitations. These limitations may include but are not limited to a lack of trunk 
port capacity or processor capacity based on the then existing tandem and network 
configuration. Within sixty (60) Days after Embarq notifies CLEC of the 
requirement to direct connect, CLEC shall establish a direct interconnection with 
such third party. After sixty (60) Days, if CLEC has not established a direct 
interconnection, Embarq may thereafter charge CLEC for such transit service at 
Intrastate Access rates, or discontinue providing transit service to CLEC, at the 
sole discretion of Embarq, provided however, that Embarq shall exercise such 
discretion in a non-discriminatory manner. 

70.7. 
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PART J - GENERAL BUSINESS REQUIREMENTS 

71. PROCEDURES 

71. I .  Contact with End Users 

7 1.1.1. Each Party at all times shall be the primary contact and account control 
for all interactions with its end users, except as specified by that Party. 
Subscribers include active end users as well as those for whom service 
orders are pending. 

71.1.2. Each Party shall ensure that any of its personnel who may receive end 
user inquiries, or otherwise have opportunity for end user contact from 
the other Party’s end user regarding the other Party’s services: (i) 
provide appropriate referrals to subscribers who inquire about the other 
Party’s services or products; (ii) do not in any way disparage or 
discriminate against the other Party, or its products or services; and (iii) 
do not provide information about its products or services during that 
same inquiry or end user contact. 

71.1.3. Embarq shall not use CLEC’s request for end user information, order 
submission, or any other aspect of CLEC’s processes or services to aid 
Embarq’s marketing or sales efforts. 

71.2. Expedite and Escalation Procedures 

71.2.1. Embarq and CLEC shall develop mutually acceptable escalation and 
expedite procedures which may be invoked at any point in the Service 
Ordering, Provisioning, Maintenance, and Subscriber Usage Data 
transfer processes to facilitate rapid and timely resolution of disputes. In 
addition, Embarq and CLEC will establish intercompany contacts lists 
for purposes of handling end user and other matters which require 
attentionhesolution outside of normal business procedures within thirty 
(30) Days after CLEC’s request. Each party shall notify the other party 
of any changes to its escalation contact list as soon as practicable before 
such changes are effective. 

No later than thirty (30) Days after CLEC’s request Embarq shall 
provide CLEC with contingency plans for those cases in which normal 
Service Ordering, Provisioning, Maintenance, Billing, and other 
procedures for Embarq’s unbundled Network Elements, features, 
functions, and resale services are inoperable. 

71.2.2. 

71.3. Subscriber of Record. Embarq shall recognize CLEC as the Subscriber of Record 
for all Network Elements or services for resale ordered by CLEC and shall send 
all notices, invoices, and information which pertain to such ordered services 
directly to CLEC. CLEC will provide Enibarq with addresses to which Embarq 
shall send all such notices, invoices, and information. 
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7 1.4. Service Offerings 

71.4.1. Embarq shall provide CLEC with access to new services, features and 
functions concurrent with Embarq’s notice to CLEC of such changes, if 
such service, feature or function is installed and available in the network 
or as soon thereafter as i t  is installed and available in the network, so 
that CLEC may conduct market testing. 

71.4.2. Essential Services. For purposes of service restoral, Embarq shall 
designate a CLEC access line as an Essential Service Line (ESL) at 
Parity with Embarq’s treatment of its own end users and applicable state 
law or regulation, if any. 

71.4.3. Blocking Services. Upon request from CLEC, employing Embarq- 
approved LSR documentation, Embarq shall provide blocking of 700, 
900, and 976 services, or other services of similar type as may now exist 
or be developed in the future, and shall provide Billed Number 
Screening (BNS), including required LIDB updates, or equivalent 
service for blocking completion of bill-to-third party and collect calls, on 
a line, PBX, or individual service basis. Blocking shall be provided to 
the extent (a) it is an available option for the Telecommunications 
Service resold by CLEC, or (b) it is technically feasible when requested 
by CLEC as a function of unbundled Network Elements. 

71.4.4. Training Support. Embarq shall provide training, on a non- 
discriminatory basis, for all Embarq employees who may communicate, 
either by telephone or face-to-face, with CLEC end users. Such training 
shall include compliance with the branding requirements of this 
Agreement including without limitation provisions of forms, and 
unbranded “Not at Home’ notices. 

72. ORDERING AND PROVISIONING 

72.1. Ordering and Provisioning Parity. Embarq shall provide necessary ordering and 
provisioning business process support as well as those technical and systems 
interfaces as may be required to enable CLEC to provide the same level and 
quality of service for all resale services, functions, features, capabilities and 
unbundled Network Elements at Parity. 

72.2. National Exchange Access Center (NEAC) 

72.2.1. Embarq shall provide a NEAC or equivalent which shall serve as 
CLEC’s point of contact for all activities involved in the ordering and 
provisioning of Embarq’s unbundled Network Elements, features, 
functions, and resale services. 

72.2.2. The NEAC shall provide to CLEC a nationwide telephone number 
(available from 6:OO a.m. to 8 :OO p.m. Eastern Standard Time, Monday 
through Friday, and 8:OO am through 5:OO P.M. Eastem Standard Time 
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72.3. 

72.4. 

72.5. 

72.6. 

on Saturday) answered by competent, knowledgeable personnel trained 
to answer questions and resolve problems in connection with the 
ordering and provisioning of unbundled Network Elements (except those 
associated with local trunking interconnection), features, functions, 
capabilities, and resale services. 

Embarq shall provide, as requested by CLEC, through the NEAC, 
provisioning and premises visit installation support in the form of 
coordinated scheduling, status, and dispatch capabilities during 
Embarq’s standard business hours and at other times as agreed upon by 
the parties to meet end user demand. 

72.2.3. 

Street Index Guide (SIG). Within thirty (30) Days of CLEC’s written request, 
Embarq shall provide to CLEC the SIG data in the National Emergency Number 
Association Two (NENA2) format. A CDROM containing the SIG data will be 
shipped to the CLEC’s designated contact on a monthly basis until the request is 
cancelled. 

CLASS and Custom Features. Where generally available in Embarq’s serving 
area, CLEC, at the tariff rate, may order the entire set of CLASS, CENTREX and 
Custom features and functions, or a subset of any one of such features. 

Number AdministratiodNumber Reservation 

72.5.1. 

72.5.2. 

72.5.3. 

Embarq shall provide testing and loading of CLEC’s NXX on the same 
basis as Embarq provides itself or its affiliates. Further, Embarq shall 
provide CLEC with access to abbreviated dialing codes, and the ability 
to obtain telephone numbers, including vanity numbers, while a 
subscriber is on the phone with CLEC. When CLEC uses numbers from 
an Embarq NXX, Embarq shall provide the same range of number 
choices to CLEC, including choice of exchange number, as Embarq 
provides its own subscribers. Reservation and aging of Embarq NXX’s 
shall remain Embarq’s responsibility. 

In conjunction with an order for service, Embarq shall accept CLEC 
orders for vanity numbers and blocks of numbers for use with complex 
services including, but not limited to, DID, CENTREX, and Hunting 
arrangements, as requested by CLEC. 

For simple services number reservations and aging of Embarq’s 
numbers, Embarq shall provide real-time confirmation of the number 
reservation when the Electronic Interface has been implemented. For 
number reservations associated with complex services, Embarq shall 
provide confirmation of the number reservation within twenty-four (24) 
hours of CLEC’s request. Consistent with the manner in which Embarq 
provides numbers to its own subscribers, no telephone number 
assignment is guaranteed until service has been installed. 

Service Order Process Requirements 
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72.6.1. Service Migrations and New Subscriber Additions 

(a) For resale services, other than for a CLEC order to convert “as is” 
a CLEC subscriber, Embarq shall not disconnect any subscriber 
service or existing features at any time during the migration of that 
subscriber to CLEC service without prior CLEC agreement. 

For services provided through UNEs, Embarq shall recognize 
CLEC as an agent, in accordance with OBF developed processes, 
for the subscriber in coordinating the disconnection of services 
provided by another CLEC or Embarq. In addition, Embarq and 
CLEC will work cooperatively to minimize service interruptions 
during the conversion. 

Unless otherwise directed by CLEC and when technically capable, 
when CLEC orders resale Telecommunications Services all trunk 
or telephone numbers currently associated with existing services 
shall be retained without loss of feature capability and without loss 
of associated ancillary services including, but not limited to, 
Directory Assistance and 91 1E911 capability. 

(b) 

(c) 

(d) For subscriber conversions requiring coordinated cut-over 
activities, on a per order basis, Embarq, to the extent resources are 
readily available, and CLEC will agree on a scheduled conversion 
time, which will be a designated time period within a designated 
date. 

(e) Any request made by CLEC to coordinate conversions after 
normal working hours, or on Saturdays or Sundays or Embarq 
holidays shall be performed at CLEC’s expense. 

A general Letter of Agency (LOA) initiated by CLEC or Embarq 
will be required to process a PLC or PIC change order. Providing 
the LOA, or a copy of the LOA, signed by the end user will not be 
required to process a PLC or PIC change ordered by CLEC or 
Embarq. CLEC and Embarq agree that PLC and PIC change 
orders will be supported with appropriate documentation and 
verification as required by FCC and Commission rules. In the 
event of a subscriber complaint of an unauthorized PLC record 
change where the Party that ordered such change is unable to 
produce appropriate documentation and verification as required by 
FCC and Commission rules (or, if there are no rules applicable to 
PLC record changes, then such rules as are applicable to changes 
in long distance carriers of record), such Party shall be liable to 
pay and shall pay all nonrecurring andor other charges associated 
with reestablishing the subscriber’s local service with the original 
local carrier. 

(0 
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72.6.2. 

72.6.3. 

72.6.4. 

Intercept Treatment and Transfer Service Announcements. Embarq 
shall provide unbranded intercept treatment and transfer of service 
announcements to CLEC’s subscribers. Embarq shall provide such 
treatment and transfer of service announcement in accordance with local 
tariffs and as provided to similarly situated Embarq subscribers for all 
service disconnects, suspensions, or transfers. 

Due Date 

Embarq shall supply CLEC with due date intervals to be used by 
CLEC personnel to determine service installation dates. 

Embarq shall use reasonable efforts to complete orders by the 
CLEC requested DDD within agreed upon intervals. 

Subscriber Premises Inspections and Installations 

( 0  

(ii) 

CLEC shall perform or contract for all CLEC’s needs 
assessments, including equipment and installation 
requirements required beyond the DemarcatiodNID, located 
at the subscriber premises. 

Embarq shall provide CLEC with the ability to schedule 
subscriber premises installations at the same morning and 
evening commitment level of service offered Embarq’s own 
customers. The parties shall mutually agree on an interim 
process to provide this functionality during the 
implementation planning process. 

Firm Order Confirmation (FOC) 

(i) 

(ii) 

(iii) 

Embarq shall provide to CLEC, a Firm Order Confirmation 
(FOC) for each CLEC order. The FOC shall contain the 
appropriate data elements as defined by the OBF standards. 

For a revised FOC, Embarq shall provide standard detail as 
defined by the OBF standards. 

Embarq shall provide to CLEC the date that service is 
scheduled to be installed. 

Order Rejections 

(a) Embarq shall reject and retum to CLEC any order that Embarq 
cannot provision, due to technical reasons, missing information, or 
jeopardy conditions resulting from CLEC ordering service at less 
than the standard order interval. When an order is rejected, 
Embarq shall, in its reject notification, specifically describe all of 
the reasons for which the order was rejected. Embarq shall reject 
any orders on account of the customer Desired Due Date conflicts 
with published Embarq order provisioning interval requirements. 
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72.6.5. Service Order Changes 

72.7 

(a) In no event will Embarq change a CLEC initiated service order 
without a new service order directing said change. If an 
installation or other CLEC ordered work requires a change from 
the original CLEC service order in any manner, CLEC shall 
initiate a revised service order. If requested by CLEC, Embarq 
shall then provide CLEC an estimate of additional labor hours 
and/or materials. 

(b) When a service order is completed, the cost of the work performed 
will be reported promptly to CLEC. 

If a CLEC subscriber requests a service change at the time of 
installation or other work being performed by Embarq on behalf of 
CLEC, Embarq, while at the subscriber premises, shall direct the 
CLEC subscriber to contact CLEC, and CLEC will initiate a new 
service order. 

(c) 

Network Testing. Embarq shall perform all its standard pre-service testing prior 
to the completion of the service order. 

72.8. Service Suspensionsmestorations. Upon CLEC’s request through an Industry 
Standard, OBF, Suspend/Restore Order, or mutually agreed upon interim 
procedure, Embarq shall suspend or restore the hctionali ty of any Network 
Element, feature, function, or resale service to which suspendrestore is 
applicable. Embarq shall provide restoration priority on a per network element 
basis in a manner that conforms with any applicable regulatory Rules and 
Regulations or govemment requirements. 

Order Completion Notification. Upon completion of the requests submitted by 
CLEC, Embarq shall provide to CLEC a completion notification in an industry 
standard, OBF, or in a mutually agreed format. The completion notification shall 
include detail of the work performed, to the extent this is defined within OBF 
guidelines, and in an interim method until such standards are defined. 

72.9. 

72.10. Specific Unbundling Requirements. CLEC may order and Embarq shall 
provision unbundled Network Elements. However, it is CLEC’s responsibility to 
combine the individual network elements should i t  desire to do so. 

72.1 1. Systems Interfaces and Information Exchanges 

72.1 1.1, General Requirements 

(a) Embarq shall provide to CLEC Electronic Interface(s) for 
transferring and receiving information and executing transactions 
for all business functions directly or indirectly related to Service 
Ordering and Provisioning of Network Elements, features, 
functions and Telecommunications Services, to the extent 
available. 
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(b) Until thc Electronic Interface is available, Embarq agrees that the 
NEAC or similar function will accept CLEC orders. Orders will 
be transmitted to the NEAC via an interface or method agreed 
upon by CLEC and Embarq. 

If the method of connectivity is File Transfer Protocol (FTP), the 
response(s) will be loaded to the server every hour and it is the 
responsibility of CLEC to retrieve their response(s) from the 
server. 

(c) 

(d) It is the responsibility of CLEC to provide Embarq with the LOA 
(Letter of Authorization) when another party is involved and is 
working on their behalf. 

72.1 1.2. For any prospective CLEC subscriber, Embarq shall provide CLEC 
with access to that subscriber’s CPNI without requiring CLEC to 
produce a signed LOA, subject to applicable rules, orders, and decisions, 
and based on CLEC’s blanket representation that subscriber has 
authorized CLEC to obtain such CPNI. 

(a) The preordering Electronic Interface includes the provisioning of  
CPNI from Embarq to CLEC. The Parties agree to request end 
user CPNI only when the end user has specifically given 
permission to receive CPNI. The Parties agree that they will 
conform to FCC and/or state regulations regarding the provisioning 
of CPNI between the parties, and regarding the use of that 
information by the requesting party. 

The requesting Party will document end user permission obtained 
to receive CPNI, whether or not the end user has agreed to change 
local service providers. With respect to end users whose CPNI has 
been received by CLEC, Embarq may request documentation from 
CLEC to substantiate that CLEC has requested and received 
permission from all such end users. If CLEC is not able to provide 
adequate documentation reflecting such permission from at least 
ninety-five (95%) of such end users, Embarq reserves the right to 
immediately disconnect the preordering Electronic Interface. 

The Parties agree to execute carrier changes as specified by the 
FCC in 47 CFR 64.1 120. Documentation reflecting the request for 
a carrier change and verification in the form set forth in 
47 CFR 64.1 120 may be requested by the Party whose CPNI has 
been accessed in connection with such requested carrier change to 
investigate possible slamming incidents, and for other reasons 
agreed to by the Parties. A Party’s failure to obtain and maintain 
adequate documentation of the request for a camer change and 
verification of the same in the form set forth in 47 CFR 64.1 120 
before changing service from the other Party, or failure to produce 
documentation of such request and verification upon request of the 

(b) 

(c) 
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other Party shall be considered a breach of the Agreement. A 
Party can cure the breach by submitting to the other Party a copy 
of such documentation within three (3) Business Days of 
notification of the breach. 

If CLEC is not able to provide the LOA for ninety-five percent 
(95%) of the end users requested by Embarq, or if  Embarq 
determines that an LOA is inadequate, CLEC will be considered in 
breach of the agreement. CLEC can cure the breach by submitting 
to Embarq evidence of an LOA for each inadequate or omitted 
LOA within three (3) Business Days of notification of the breach. 

Should CLEC not be able to cure the breach in the timeframe noted 
above, Embarq will discontinue processing new service orders 
until, in Embarq’s determination, CLEC has corrected the problem 
that caused the breach. 

Embarq will resume processing new service orders upon Embarq’s 
timely review and acceptance of evidence provided by CLEC to 
correct the problem that caused the breach. 

If CLEC and Embarq do not agree that CLEC has appropriate 
documentation or verification of a requested carrier change by a 
specific end user, or that Embarq has erred in not accepting proof 
of such carrier change request, the Parties may immediately 
request dispute resolution in accordance with Part B. Embarq will 
not disconnect the preordering Electronic Interface during the 
Alternate Dispute Resolution process. 

72.12. CLEC may use Embarq’s ordering process (IRES) to: 

72.12.1. to assign telephone number(s) (if the subscriber does not already have a 
telephone number or requests a change of telephone number) at Parity. 

to schedule dispatch and installation appointments at Panty. 

to access Embarq subscriber information systems which will allow 
CLEC to determine if a service call is needed to install the line or 
service at Parity. 

to access Embarq information systenis which will allow CLEC to 
provide service availability dates at Parity. 

transmit status information on service orders, including 
acknowiedgement, firm order confirmation, and completion at 
Parity. 

72.13. Standards 

72.13.1. General Requirements. CLEC and Embarq shall agree upon the 
appropriate ordering and provisioning codes to be used for UNEs. 
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These codes shall apply to all aspects of the unbundling of that element 
and shall be known as data elements as defined by the 
Telecommunications Industry Forum Electronic Data Interchange 
Service Order Subcommittee (TCJF-EDI-SOSC). 

73. PROVISION OF USAGE DATA 

73.1. This Section sets forth the terms and conditions for Embarq’s provision of 
Recorded Usage Data (as defined in this Part) to CLEC and for information 
exchange regarding long distance and access billing. The parties agree to record 
call information for interconnection in accordance with this Section. To the 
extent technically feasible, each party shall record all call detail information 
associated with completed calls originated by or terminated to the other Party’s 
local exchange subscriber, and long distance calls transited through one Party’s 
network to the terminating provider. Embarq shall record for CLEC the messages 
that Embarq records for and bills to its end users and records for billing of 
interexchange carriers. These records shall be provided at a party’s request and 
shall be formatted pursuant to Telcordia’s EM1 standards and the terms and 
conditions of this Agreement. These records shall be transmitted to the other 
party on non-holiday Business Days in EM1 format via CDN, or provided on a 
cartridge. Embarq and CLEC agree that they shall retain, at each party’s sole 
expense, copies of all EM1 records transmitted to the other party for at least forty- 
five (45) Days after transmission to the other party. 

73.2. General Procedures 

73.2.1. Einbarq shall comply with various industry and OBF standards referred 
to throughout this Agreement. 

73.2.2. Embarq shall comply with OBF standards when recording and 
transmitting Usage Data. 

Embarq shall record all usage originating from CLEC end users using 
resold services ordered by CLEC, where Embarq records those same 
services for Embarq end users. Recorded Usage Data includes, but is 
not limited to, the following categories of information: 

(a) 

73.2.3. 

Use of CLASS/LASS/Custom Features that Embarq records and 
bills for its end users on a per usage basis. 

Calls to Information Providers (IP) reached via Embarq facilities 
will be provided in accordance with Section 73.2.7 

(b) 

(c) Calls to Directory Assistance where Embarq provides such service 
to a CLEC end user. 

Iicv. 04.24.07 

(d) Calls completed via Embarq-provided Operator Services where 
Embarq provides such service to CLEC’s local service end user 
and where Embarq records such usage for its end users using 
Industry Standard Telcordia EM1 billing records. 
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(e) 

(0 
Retention of Records, Embarq shall maintain a machine readable back- 
up copy of the message detail provided to CLEC for a minimum of 
forty-five (45) Days, During the forty-five (45) day period, Embarq 
shall provide any data back-up to CLEC upon the request of CLEC. If 
the forty-five (45) day period has expired, Embarq may provide the data 
back-up at CLEC’s expense. 

Embarq shall provide to CLEC Recorded Usage Data for CLEC end 
users. Embarq shall not submit other CLEC local usage data as part of 
the CLEC Recorded Usage Data. 

Embarq shall not bill directly to CLEC subscribers any recurring or 
non-recurring charges for CLEC’s services to the end user except where 
explicitly permitted to do so within a written agreement between 
Embarq and CLEC. 

Embarq will record 976/N11 calls and transmit them to the IP for 
billing. Embarq will not bill these calls to either the CLEC or the 
CLEC’s end user. 

Access records related to long distance calling. 

For Embarq-provided Centrex Service, station level detail, 

73.2.4. 

73.2.5. 

73.2.6. 

73.2.7. 

73.2.8. 

73.2.9. 

73.2.10. 

Embarq shall provide Recorded Usage Data to CLEC billing locations 
as agreed to by the Parties. 

Embarq shall provide a single point of contact to respond to CLEC call 
usage, data error, and record transmission inquiries. 

Embarq shall provide CLEC with a single point of contact and remote 
identifiers (IDS) for each sending location. 

73.2.1 1. CLEC shall provide a single point of contact responsible for receiving 
usage transmitted by Embarq and receiving usage tapes from a courier 
service in the event of a facility outage. 

73.2.12. Embarq shall bill and CLEC shall pay the charges for Recorded Usage 
Data. Billing and payment shall be in accordancc with the applicable 
terms and conditions set forth herein. 

73.3. Charges 

73.3.1. Access services, including revenues associated therewith, provided in 
connection with the resale of services hereunder shall be the 
responsibility of Embarq and Embarq shall directly bill and receive 
payment on its own behalf from an IXC for access related to 
interexchange calls generated by resold or rebranded customers. 
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73.3.2. 

73.3.3. 

73.3.4. 

Embarq will be responsible for retuming EM1 records to IXCs with the 
proper EM1 Retum Code along with the Operating Company Number 
(OCN) of the associated ANI, (ie., Billing Number). 

Embarq will deliver a monthly statement for Wholesale Services in the 
medium (e.g.: NDM, paper, or CD-ROM) requested by CLEC as 
fo 11 0 w s : 

Invoices will be provided in a standard Carrier Access Billing 
format or other such format as Embarq may determine; 

Where local usage charges apply and message detail is created to 
support available services, the originating local usage at the call 
detail level in standard EM1 industry format will be exchanged 
daily or at other mutually agreed upon intervals, and CLEC will 
pay Embarq for providing such call detail; 

The Parties will work cooperatively to exchange information to 
facilitate the billing of in and out collect and interhtra-region 
alternately billed messages; 

Embarq agrees to provide information on the end-user’s selection 
of special features where Embarq maintains such information (e.g.: 
billing method, special language) when CLEC places the order for 
service; 

Monthly recurring charges for Telecommunications Services sold 
pursuant to this Agreement shall be billed monthly in advance. 

Embarq shall bill for message provisioning and, if applicable data 
tape charges, related to the provision of usage records. Embarq 
shall also bill CLEC for additional copies of the monthly invoice. 

For billing purposes, and except as otherwise specifically agreed to in 
writing, the Telecommunications Services provided hereunder are 
hmished for a minimum term of one month. Each month is presumed 
to have thirty (30) Days. 

73.4. Central Clearinghouse and Settlement 

73.4.1. Embarq and CLEC shall agree upon Clearinghouse and 
Incollect/Outcollect procedures. 

Embarq shall settle with CLEC for both intra-region and inter-region 
billing exchanges of calling card, bill-to-third party, and collect calls 
under separately negotiated settlement arrangements. 

73.4.2. 

73.5. Lost Data 

73.5.1. Loss of Recorded Usage Data. CLEC Recorded Usage Data determined 
to have been lost, damaged or destroyed as a result of an error or 
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73.5.2. 

omission by Embarq in its performance of the recording function shall 
be recovered by Embarq at no charge to CLEC. In the event the data 
cannot be recovered by Embarq, Embarq shall estimate the messages 
and associated revenue, with assistance from CLEC, based upon the 
method described below. This method shall be applied on a consistent 
basis, subject to modifications agreed to by Embarq and CLEC. This 
estimate shall be used to adjust amounts CLEC owes Embarq for 
services Embarq provides in conjunction with the provision of Recorded 
Usage Data. 

Partial Loss. Embarq shall review its daily controls to determine if data 
has been lost. When there has been a partial loss, actual message and 
minute volumes shall be reported, if possible through recovery as 
discussed in Section 73.5 above. Where actual data are not available, a 
f i l l  day shall be estimated for the recording entity, as outlined in the 
following paragraphs. The amount of the partial loss is then determined 
by subtracting the data actually recorded for such day from the estimated 
total for such day. 

73.5.3. Complete Loss. When Embarq is unable to recover data as discussed in 
Section 73.5 above estimated message and minute volumes for each loss 
consisting of an entire AMA tape or entire data volume due to its loss 
prior to or during processing, lost after receipt, degaussed before 
processing, receipt of a blank or unreadable tape, or lost for other causes, 
shall be reported. 

73.5.4. Estimated Volumes. From message and minute volume reports for the 
entity experiencing the loss, Embarq shall secure message/minute counts 
for the four (4) corresponding days of the weeks preceding that in which 
the loss occurred and compute an average of these volumes. Embarq 
shall apply the appropriate average revenue per message (“arpm”) 
agreed to by CLEC and Embarq to the estimated message volume for 
messages for which usage charges apply to the subscriber to arrive at the 
estimated lost revenue. 

73.5.5. If the day of loss is not a holiday but one (1) (or more) of the preceding 
corresponding days is a holiday, use additional preceding weeks in order 
to procure volumes for two (2) non-holidays in the previous two (2) 
weeks that correspond to the day of the week that is the day of the loss. 

If the loss occurs on a weekday that is a holiday (except Christmas and 
Mother’s day), Embarq shall use volumes from the two (2) preceding 
Sundays. 

73.5.6. 
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73.5.7. If the loss occurs on Mother’s day or Christmas day, Embarq shall use 
volumes from that day in the preceding year multiplied by a growth 
factor derived from an average of CLEC’s most recent three (3) month 
message volume growth. If a previous year’s message volumes are not 
available, a settlement shall be negotiated. 
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73.6. Testing, Changes and Controls 

73.6.1. 

73.6.2. 

73.6.3. 

73.6.4. 

The Recorded Usage Data, EM1 format, content, and transmission 
process shall be tested as agreed upon by CLEC and Embarq. 

Control procedures for all usage transferred between Embarq and CLEC 
shall be available for periodic review. This review may be included as 
part of an Audit of Embarq by CLEC or as part of the normal production 
interface management function. Breakdowns which impact the flow of 
usage between Embarq and CLEC must be identified and jointly 
resolved as they occur. The resolution may include changes to control 
procedures, so similar problems would be avoided in the future. Any 
changes to control procedures would need to be mutually agreed upon 
by CLEC and Embarq. 

Embarq Software Changes 

(a) When Embarq plans to introduce any software changes which 
impact the format or content structure of the usage data feed to 
CLEC, designated Embarq personnel shall notify CLEC no less 
than ninety (90) Days before such changes are implemented. 

Embarq shall communicate the projected changes to CLEC’s 
single point of contact so that potential impacts on CLEC 
processing can be determined. 

CLEC personnel shall review the impact of the change on the 
entire control structure. CLEC shall negotiate any perceived 
problems with Embarq and shall arrange to have the data tested 
utilizing the modified software if required. 

If it is necessary for Embarq to request changes in the schedule, 
content or format of usage data transmitted to CLEC, Embarq shall 
notify CLEC. 

(b) 

(c) 

(d) 

CLEC Requested Changes: 

(a) CLEC may submit a purchase order to negotiate and pay for 
changes in the content and format of the usage data transmitted by 
Embarq. 

When the negotiated changes are to be implemented, CLEC and/or 
Embarq shall arrange for testing of the modified data. 

(b) 

73.7. Information Exchange and Interfaces 

73.7.1. Product/Service Specific. Embarq shall provide a Telcordia standard 
42-50-0 1 miscellaneous charge record to support the Special Features 
Star Services if these features are part of Embarq’s offering and are 
provided for Embarq’s subscribers on a per usage basis. 
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73.8. Rejected Recorded Usage Data 

73.8.1.1. Upon agreement between CLEC and Embarq, messages that cannot be 
rated and/or billed by CLEC may be retumed to Embarq via CDN or 
other medium as agreed by the Parties. Retumed messages shall be 
sent directly to Embarq in their original EM1 format utilizing standard 
EM1 retum codes. 

73.8.1.2. Embarq may correct and resubmit to CLEC any messages retumed to 
Embarq. Embarq will not be liable for any records determined by 
Embarq to be billable to a CLEC end user. CLEC will not retum a 
message that has been corrected and resubmitted by Embarq. Embarq 
will only assume liability for errors and unguideables caused by 
Embarq. 

74. GENERAL NETWORK REQUIREMENTS 

74.1. Embarq shall provide repair, maintenance and testing for all resold 
Telecommunications Services and such UNEs that Embarq is able to test, in 
accordance with the terms and conditions of this Agreement. 

During the term of this Agreement, Embarq shall provide necessary maintenance 
business process support as well as those technical and systems interfaces at 
Panty. Embarq shall provide CLEC with maintenance support at Panty. 

Embarq shall provide on a regional basis, a point of contact for CLEC to report 
vital telephone maintenance issues and trouble reports twenty four (24) hours and 
seven (7) days a week. 

74.4. Embarq shall provide CLEC maintenance dispatch personnel on the same 
schedule that it provides its own subscribers. 

Embarq shall cooperate with CLEC to meet maintenance standards for all 
Telecommunications Services and unbundled network elements ordered under 
this Agreement. Such maintenance standards shall include, without limitation, 
standards for testing, network management, call gapping, and notification of 
upgrades as they become available. 

All Embarq employees or contractors who perform repair service for CLEC end 
users shall follow Embarq standard procedures in all their communications with 
CLEC end users. These procedures and protocols shall ensure that: 

74.6.1. 

74.2. 

74.3. 

74.5. 

74.6. 

Embarq employees or contractors shall perform repair service that is 
equal in  quality to that provided to Embarq end users; and 

Trouble calls from CLEC shall receive response time priority that is 
equal to that of Embarq end users and shall be handled on a “first come 
first served” basis regardless of whether the end user is a CLEC end user 
or an Embarq end user. 

74.6.2. 
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74.7. Embarq shall provide CLEC with scheduled maintenance for resold lines, 
including, without limitation, required and recommended maintenance intervals 
and procedures, for all Telecommunications Services and network elements 
provided to CLEC under this Agreement equal in quality to that currently 
provided by Embarq in the maintenance of its own network. CLEC shall perform 
its own testing for UNEs. 

74.8. Embarq shall give maximum advanced notice to CLEC of all nonscheduled 
maintenance or other planned network activities to be performed by Embarq on 
any network element, including any hardware, equipment, software, or system, 
providing service functionality of which CLEC has advised Embarq may 
potentially impact CLEC end users. 

Notice of Network Event. Each party has the duty to alert the other of any 
network events that can result or have resulted in service interruption, blocked 
calls, or negative changes in network performance. 

74.10. On all misdirected calls from CLEC end users requesting repair, Embarq shall 
provide such CLEC end user with the correct CLEC repair telephone number as 
such number is provided to Embarq by CLEC. Once the Electronic Interface is 
established between Embarq and CLEC, Embarq agrees that CLEC may report 
troubles directly to a single Embarq repair/maintenance center for both residential 
and small business end users, unless otherwise agreed to by CLEC. 

74.9. 

74.1 1. Upon establishment of an Electronic Interface, Embarq shall notify CLEC via 
such electronic interface upon completion of trouble report. The report shall not 
be considered closed until such notification is made. CLEC will contact its end 
user to determine if repairs were completed and confirm the trouble no longer 
exists. 

74.12. Embarq shall perform all testing for resold Telecommunications Services. 

74.13. Embarq shall provide test results to CLEC, if appropriate, for trouble clearance. 
In all instances, Embarq shall provide CLEC with the disposition of the trouble. 

74.14. If Embarq initiates trouble handling procedures, it will bear all costs associated 
with that activity. If CLEC requests the trouble dispatch, and either there is no 
trouble found, or the trouble is determined to be beyond the end user demarcation 
point, then CLEC will bear the cost. 

75. MISCELLANEOUS SERVICES AND FUNCTIONS 

75.1. General 

75.1.1. The services described in Section 74 only apply shall only be available 
to the CLEC under this Agreement (i) when Embarq is providing the 
service to itself, (ii) in areas where Embarq is providing such service to 
Embarq’s end-user subscribers, and (iii) subject to the limitations 
specified herein. To the extent that Embarq does not provide the 
services described in this Section 74 to itself, or the requested service is 
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not available to Embarq’s end-user subscribers in such areas, CLEC 
must secure any desired services under a separate commercial agreement 
with Embarq or another provider. . 

75.2. Basic 91 1 and E91 1 Service 

75.2.1. Basic 91 1 and E91 1 provides a caller access to the appropriate 
emergency service bureau by dialing a 3-digit universal telephone 
number (91 1). 

75.2.2. Basic 91 1 and E91 1 functions shall only be provided to CLEC for resale, 
and shall be at Parity with the support and services that Embarq provides 
to its subscribers for such similar functionality. 

(a) Where it may be appropriate for Embarq to update the ALI 
database, Embarq shall update such database with CLEC data in an 
interval at Parity with that experienced by Embarq end users. 

Embarq shall transmit to CLEC daily all changes, alterations, 
modifications, and updates to the emergency public agency 
telephone numbers linked to all NPA NXXs. This transmission 
shall be electronic and be a separate feed from the subscriber 
listing feed. 

(b) 

75.2.3. In government jurisdictions where Embarq has obligations under 
existing agreements as the primary provider of the 911 System to the 
county (Host Embarq), CLEC shall participate in the provision of the 
911 System in accordance with applicable tariffs, or if no tariff is 
applicable, then pursuant to a separate commercial agreement with 
Embarq. 

If a third party is the primary provider of the 911 System to a 
government agency, CLEC shall negotiate separately with such third 
party with regard to the provision of 91 1 service to the agency. All 
relations between such third party and CLEC are totally separate from 
this Agreement and Embarq makes no representations on behalf of the 
third party. 

75.2.4. 

75.2.5. Basic 91 1 and E91 1 Database Requirements 

(a) The ALI database shall be managed by Embarq, but is the property 
of Embarq and CLEC for those records provided by CLEC. 

Rev. 04.24.07 

(b) To the extent allowed by the govemmental agency, and where 
available, copies of the SIG shall be provided within three 
Business Days from the time requested and provided on diskette, 
or in a format suitable for use with desktop computers. 
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CLEC shall be solely responsible for providing CLEC database 
records to Embarq for inclusion in Embarq’s ALI database on a 
timely basis. 

Embarq and CLEC shall arrange for the automated input and 
periodic updating of the E91 1 database information related to 
CLEC end users. Embarq shall work cooperatively with CLEC to 
ensure the accuracy of the data transfer by verifying it  against the 
SIG. Embarq shall accept electronically transmitted files that 
conform to NENA Version #2 format. 

CLEC shall assign an E91 1 database coordinator charged with the 
responsibility of forwarding CLEC end user ALI record 
information to Embarq or via a third-party entity, charged with the 
responsibility of ALI record transfer. CLEC assumes all 
responsibility for the accuracy of the data that CLEC provides to 
Em barq . 

CLEC shall provide information on new subscribers to Embarq 
within one (1) business day of the order completion. Embarq shall 
update the database within two (2) Business Days of receiving the 
data from CLEC. If Embarq detects an error in the CLEC 
provided data, the data shall be returned to CLEC within two (2) 
Business Days kom when it was provided to Embarq. CLEC shall 
respond to requests from Embarq to make corrections to database 
record errors by uploading corrected records within two (2) 
Business Days. Manual entry shall be allowed only in the event 
that the system is not functioning properly. 

Embarq agrees to treat all data on CLEC subscribers provided 
under this Agreement as confidential and to use data on CLEC 
subscribers only for the purpose of providing E9 1 1 services. 

75.3. Directory Listings Service 

75.3.1. 

75.3.2. 

These requirements pertain to Embarq’s Listings Service Request 
process that enables CLEC to (a) submit CLEC subscriber information 
for inclusion in Directory Listings databases; (b) submit CLEC 
subscriber information for inclusion in published directories; and (c) 
provide CLEC subscriber delivery address information to enable 
Embarq to fulfill directory distribution obligations. 

When implemented by the Parties, Embarq shall accept orders on a real- 
time basis via electronic interface in accordance with OBF Directory 
Service Request standards within three (3) months of the effective date 
of this Agreement. In the interim, Embarq shall create a standard format 
and order process by which CLEC can place an order with a single point 
of contact within Embarq. 
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7 5 . 3 . 3  

75.3.4. 

Embarq will provide to CLEC the following Directory Listing Migration 
Options: 

Migrate with no Changes. Retain all white page listings for the 
subscriber in both DA and DL. Transfer ownership and billing for 
white page listings to CLEC. 

Migrate with Additions. Retain all white page listings for the 
subscriber in DL. Incorporate the specified additional listings 
order. Transfer ownership and billing for the white page listings to 
CLEC. 

Migrate with Deletions. Retain all white page listings for the 
subscriber in DL. Delete the specified listings fiom the listing 
order. Transfer ownership and billing for the white page listings to 
CLEC. 

To ensure accurate order processing, Embarq or its directory 
publisher shall provide to CLEC the following information, with 
updates promptly upon changes: 

A matrix of NXX to central office; 

Geographical maps if available of Embarq service area; 

A description of calling areas covered by each directory, including 
but not limited to maps of calling areas and matrices depicting 
calling privileges within and between calling areas; 

Listing format rules; 

Standard abbreviations acceptable for use in listings and addresses; 

Titles and designations; and 

A list of all available directories and their Business Office close 
dates 

Embarq shall update and maintain directory listings information to 
reflect which of the following categories CLEC subscribers fall into: 

“LISTED” means the listing information is available for all 
directory requirements; 

“NON-LISTED” means the listing information is available for all 
directory requirements, but the information does not appear in the 
published street directory; 

“NON-PUBLISHED” means that a directory service may confirm, 
by name and address, the presence of a listing, but the telephone 
number is not available. The listing information is not available in 
either the published directory or directory assistance. 
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75.3.5 

75.3.6. 

75.3.7. 

75.3.8. 

75.3.9. 

75.3.10 

Based on changes submitted by CLEC, Embarq shall update and 
maintain directory listings data for CLEC subscribers who: 

(a) Disconnect Service; 

(b) Change CLEC; 

(c) Install Service; 

(d) 

(e) Specify Non-Solicitation; and 

(0 

Change any service which affects DA information; 

Change categories from Non-Published, Non-Listed, or Listed. 

The charge for storage of CLEC subscriber information in the DL 
systems is included in the rates where CLEC is buying UNE Loops or 
resold services with respect to specific addresses. CLECs that are not 
buying UNE Loops or resold services shall pay for such storage services 
at the rate reflected on Table One. 

CLEC acknowledges that many directory functions including but not 
limited to directory proofing, and directory distribution are not 
performed by Embarq but rather are performed by and are under the 
control of the directory publisher, and Embarq shall not have any 
liability to CLEC for any acts or omissions of the publisher. Embarq 
shall use reasonable efforts to assist CLEC in obtaining an agreement 
with the directory publisher that treats CLEC at Parity with the 
publisher’s treatment of Embarq. 

CLEC acknowledges that for a CLEC subscriber’s name to appear in a 
directory, CLEC must submit a Directory Service Request (DSR). 

CLEC shall provide directory listings to Embarq pursuant to the 
directory listing and delivery requirements in the approved OBF format, 
at a mutually agreed upon timeframe. Other formats and requirements 
shall not be used unless mutually agreed to by the parties. 

Traditional White Pages Listings. 

(a) Embarq shall include in its master subscriber system database all 
white pages listing information for CLEC subscribers whose 
information was properly submitted a DSR. 

One basic White pages listing for each CLEC customer is included 
in the rates where CLEC is buying UNE Loops or resold services 
at a specific address and additional listings for a specific address 
shall be provided at the rates reflected on Table 1.  If CLEC 
requests a listing for an address where CLEC is not buying UNE 
Loops or resold services, CLEC shall pay for all requested listings 
for such address at the rate reflected on Table One. A basic White 

(b) 
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Pages listing is defined as a customer name, address and either the 
CLEC assigned number for a customer or the number for which 
number portability is provided, but not both numbers. Basic White 
Pages listings of CLEC customers will be interfiled with listings of 
Embarq and other LEC customers. 

CLEC agrees to provide customer listing information for CLEC’s 
subscribers, including without limitation directory distribution 
information, to Embarq, at no charge. Embarq will provide CLEC 
with the appropriate format for provision of CLEC customer listing 
information to Embarq. The parties agree to adopt a mutually 
acceptable electronic format for the provision of such information 
as soon as practicable. In the event OBF adopts an industry- 
standard format for the provision of such information, the parties 
agree to adopt such format. 

Embarq agrees to provide White Pages database maintenance 
services to CLEC. CLEC will be charged a Service Order entry 
fee upon submission of Service Orders into Embarq’s Service 
Order Entry (SOE) System, which will include compensation for 
such database maintenance services. Service Order entry fees 
apply when Service Orders containing directory records are 
entered into Embarq’s SOE System initially, and when Service 
Orders are entered in order to process a requested change to 
directory records. 

CLEC customer listing information will be used solely for the 
provision of directory services, including the sale of directory 
advertising to CLEC customers. 

In addition to a basic White Pages listing, Embarq will provide, 
tariffed White Pages listings (e.g.: additional, alternate, foreign and 
non-published listings) for CLEC to offer for resale to CLEC’s 
customers. 

(c) 

(d) 

(e) 

(f) 

Embarq, or its directory publisher, will provide White Pages 
distribution services to CLEC customers, in areas where Embarq is 
providing such service to Embarq’s end-user subscribers, at no 
additional charge to CLEC at times of regularly scheduled 
distribution to all customers. Embarq represents that the quality, 
timeliness, and manner of such distribution services will be at 
Parity with those provided to Embarq and to other CLEC 
customers. 
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(11) Embarq agrees to include critical contacl information pertaining to 
CLEC in the “Information Pages” of those of its White Pages 
directories containing information pages, if CLEC meets criteria 
established by its directory publisher. Critical contact information 
includes CLEC’s business office number, repair number, billing 
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information number, and any other information required to comply 
with applicable regulations, but not advertising or purely 
promotional material. CLEC will not be charged for inclusion of 
its critical contact information. The format, content and 
appearance of CLEC’s critical contact information must conform 
to applicable Embarq directory publisher’s guidelines and will be 
consistent with the format, content and appearance of critical 
contact information pertaining to all CLECs in a directory. 

Embarq will accord CLEC customer listing information the same 
level of confidentiality that Embarq accords its own proprietary 
customer listing information. Embarq shall ensure that access to 
CLEC customer proprietary listing information will be limited 
solely to those of Embarq and Embarq’s directory publisher’s 
employees, agents and contractors that are directly involved in the 
preparation of listings, the production and distribution of 
directories, and the sale of directory advertising. Embarq will 
advise its own employees, agents and contractors and its directory 
publisher of the existence of this confidentiality obligation and will 
take appropriate measures to ensure their compliance with this 
obligation. Notwithstanding any provision herein to the contrary, 
the fbmishing of White Pages proofs to a CLEC that contains 
customer listings of both Embarq and CLEC will not be deemed a 
violation of this confidentiality provision. 

Embarq will provide CLEC’s customer listing information to any 
third party to the extent required by Applicable Rules. 

(i) 

(j) 

75.4. Other Directory Services. 

75.4.1. 

75.4.2. 

75.4.3. 

Embarq will exercise reasonable efforts to cause its directory publisher 
to enter into a separate agreement with CLEC which will address other 
directory services desired by CLEC as described in this Section 75.4. 
Both parties acknowledge that Embarq’s directory publisher is not a 
party to this Agreement and that the provisions contained in this 
Section 75.4 are not binding upon Embarq’s directory publisher. 

Embarq will request that its publisher make available to CLEC the 
provision of a basic Yellow Pages listing to CLEC customers located 
within the geographic scope of publisher’s Yellow Pages directories and 
distribution of Yellow Pages directories to CLEC customers. 

Embarq will request that its publisher make directory advertising 
available to CLEC customers on a nondiscriminatory basis and subject 
to the same terms and conditions that such advertising is offered to 
Embarq and other CLEC customers. Directory advertising will be billed 
to CLEC customers by directory publisher. 
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75.4.4. 

75.4.5. 

75.4.6. 

Embarq will request that its publisher use commercially reasonable 
efforts to ensure that directory advertising purchased by customers who 
switch their service to CLEC is maintained without interruption. 

Embarq will request that its publisher make available information pages, 
in addition to any information page or portion of an information page 
containing critical contact information as described above in Section 0, 
subject to applicable directory publisher guidelines, criteria, and 
regulatory requirements. 

The directory publisher shall maintain full authority as publisher over its 
publishing policies, standards and practices, including decisions 
regarding directory coverage area, directory issue period, compilation, 
headings, covers, design, content or format of directories, and directory 
advertising sales. 

75.5. Directory Assistance Data. 

75.5.1. 

75.5.2. 

Directory Assistance Data consists of information within residential, 
business, and government subscriber records that can be used to create 
and maintain databases for the provision of live or automated operator 
assisted Directory Assistance. 

Under a separate agreement, Embarq will provide CLEC with unbundled 
and non-discriminatory access to the residential, business and 
government subscriber records for the purpose of obtaining Directory 
Assistance Data that is needed to enable telephone exchange CLECs to 
swiftly and accurately respond to requests by end-users for directory 
information, including, but not limited to name, address and phone 
numbers, The separate agreement shall provide for each of the 
following: 

(a) Subscriber records. CLEC shall have access to the same 
subscriber record information that Embarq used to create and 
maintain its databases for the provision of live or automated 
operator assisted Directory Assistance. 
Data Transfer. Embarq shall provide to CLEC, at CLEC’s request, 
all published Subscriber List Information (including such 
information that resides in Embarq’s master subscriber 
systedaccounts master file for the purpose of publishing 
directories in any format as specified by the Act) via an electronic 
data transfer medium and in a mutually agreed to format, on the 
same terms and conditions and at the same rates that the Embarq 
provides Subscriber List Information to itself or to other third 
parties. All changes to the Subscriber List Information shall be 
provided to CLEC pursuant to a mutually agreed format and 
schedule. Both the initial List and all subsequent Lists shall 

(b) 
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indicate for each subscriber whether the subscriber is classified as 
residence or business class of service. 
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PART K - REPORTING STANDARDS 

76. GENERAL 

76.1. Embarq shall satisfy all service standards, intervals, measurements, specifications, 
performance requirements, technical requirements, and performance standards 
and will pay any penalties for violation of the performance standards that are 
required by law or regulation. In addition, Embarq's performance under this 
agreement shall be provided to CLEC at parity with the performance Embarq 
provides itself for like service(s). 
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PART L -COLLOCATION 

77. SCOPE OF COLLOCATION TERMS 

77.1. 

77.2. 

77.3. 

Embarq will provide Collocation to CLEC in accordance with this Agreement for 
the purposes of Interconnection to Embarq pursuant to the Act (including 47 USC 

251(c)(2)) and €or obtaining access to Embarq’s UNEs pursuant to the Act 
(including 47 USC 5 251(c)(3)). Collocation shall be provided on a 
nondiscriminatory basis, on a “first-come, first-served” basis, and otherwise in 
accordance with the requirements of the Act (including 47 USC &j 25 1 (c)(6)). 

Prices and fees for collocation and other services under this Agreement are 
contained in Table Two. Ln the event Embarq files tariffs for pricing of 
collocation and other services covered by this agreement, such pricing in the 
tariffs will control over Table Two as of the date the tariff becomes effective. The 
terms and conditions of this Agreement will control over any terms and conditions 
in the tariff. 

This Agreement states the general terms and conditions upon which Embarq will 
grant to CLEC the non-exclusive right to gain access to and occupy the 
Collocation Space, and other associated facilities as may be necessary, for the sole 
and exclusive purpose of providing telecommunications service upon submission 
of an approved and provisioned Application for collocation service. Such service 
will be provided by installing, maintaining and operating CLEC’s equipment, 
which will interconnect with Telecommunications Services and facilities provided 
by Embarq or others in accordance with this Agreement. 

78. TERMINATION OF COLLOCATION SPACE 

78.1. 

78.2. 

78.3. 

Rev. 04.24.07 

CLEC may terminate occupancy in a particular Collocation Space upon thirty 
(30) Days prior written notice to Embarq. Upon termination of such occupancy, 
CLEC at its expense shall remove its equipment and other property from the 
Collocation Space. CLEC shall have thirty (30) Days from the termination date to 
complete such removal, including the removal of all equipment and facilities of 
CLEC‘s Guests; provided, however, that CLEC shall continue payment of 
monthly fees to Embarq until such date as CLEC has filly vacated the 
Collocation Space. CLEC will surrender the Collocation Space to Embarq in the 
same condition as when first occupied by CLEC, except for ordinary wear and 
tear. 

CLEC shall be responsible for the cost of removing any enclosure, together with 
all supporting structures (e.g., racking, conduits), of an Adjacent Collocation 
arrangement at the termination of occupancy and restoring the grounds to their 
original condition. 

Upon termination of CLEC’s right to possession of a Collocation Space, CLEC 
shall surrender possession and vacate the Collocation Space within thirty (30) 
Days. Failure to surrender the Collocation Space within thirty (30) Days shall be 
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considered abandonment and Embarq will have the right to remove the equipment 
and other property of CLEC or the CLEC's Guest at CLEC's expense and with no 
liability for damage or injury to CLEC's property. 

78.4. Should Embarq under any Section of this Agreement remove any of CLEC's 
equipment from its collocation space, Embarq will deliver to CLEC any 
equipment removed by Embarq only upon payment by CLEC of the cost of 
removal, storage and delivery, and all other amounts due Embarq under this 
Agreement. Should CLEC fail to remove any of its equipment deemed 
abandoned, title thereto shall pass to Embarq under this Agreement as if by a Bill 
of Sale. Nothing herein shall limit Embarq from pursuing, at its option, any other 
remedy in law, equity, or otherwise related to CLEC's occupancy in the 
Collocation Space, including any other remedy provided in this Agreement. 

78.5. CLEC shall surrender all keys, access. cards and Embarq-provided photo 
identification cards to the Collocation Space and the Building to Embarq, and 
shall make known to Embarq the combination of all combination locks remaining 
on the Collocation Space. 

If it becomes necessary in Embarq's reasonable judgment, and there are no other 
reasonable alternatives available, Embarq shall have the right, for good cause 
shown, and upon thirty (30) Days prior notice, to reclaim the Collocation Space or 
any portion thereof, any Inner Duct, Outside Cable Duct, Cable Vault space or 
other Embarq-provided facility in order to fulfill its common carrier obligations, 
any order or rule of the state commission or the FCC, or Embarq's tariffs to 
provide Telecommunications Services to its end user customers. In such cases, 
Embarq will reimburse CLEC for reasonable direct costs and expenses in 
connection with such reclamation. 

78.6. 

78.7. If it becomes necessary in Embarq's reasonable judgment, and there are no other 
reasonable alternatives, to require CLEC to move to equivalent space in the 
Premises upon receipt of sixty (60) Days written notice from Embarq, in which 
event, Embarq shall pay all moving costs, and the Collocation License Fee 
provided for herein shall remain the same. 

79. COLLOCATION OPTIONS 

79.1. Embarq will offer Collocation Space to allow CLEC to collocate its equipment 
and facilities, and without requiring the construction of a cage or similar structure. 
Embarq shall make cageless collocation available in single bay increments. For 
equipment requiring special technical considerations, CLEC must provide the 
equipment layout, including spatial dimensions for such equipment pursuant to 
generic requirements contained in Telcordia GR-63-Core and shall be responsible 
for constructing all special technical requirements associated with such equipment 
pursuant to this Agreement. 

Embarq will authorize the enclosure of CLEC's equipment and facilities at 
CLEC's option. Embarq will provide guidelines and specifications upon request. 

79.2. 
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Based on CLEC’s request, space and cage enclosures in amounts as small as that 
sufficient to house and maintain a single rack or bay or equipment will be made 
available. At CLEC’s option, Embarq will permit CLEC to arrange with a third 
party vendor to construct a Collocation Arrangement enclosure at CLEC’s sole 
expense. CLEC’s third party vendor will be responsible for filing and receiving 
any and all necessary permits andor licenses for such construction. The third 
party vendor shall bill CLEC directly for all work performed for CLEC and 
Embarq will have no liability for nor responsibility to pay such charges imposed 
by the third party vendor. CLEC must provide the local Embarq building contact 
with one Access key used to enter the locked enclosure. Except in case of 
emergency, Embarq will not access CLEC’s locked enclosure prior to notifying 
CLEC and obtaining authorization. 

79.2.1. Embarq has the right to review CLEC’s plans and specifications prior to 
allowing construction to start. Embarq will complete its review within 
fifteen (15) Days of receipt of such plans. Embarq has the right to 
inspect the enclosure after construction to make sure it is constructed 
according to the submitted plans and specifications. Embarq can require 
CLEC to remove or correct, at its cost, any structure that does not meet 
these plans. 

79.3. CLEC may allow other telecommunications carriers to share its caged collocation 
arrangement pursuant to terms and conditions agreed to by CLEC (“Host”) and 
other telecommunications carriers (“Guests”). CLEC will notify Embarq in 
writing upon execution of any agreement between the Host and its Guest within 
twelve (12) Days of its execution. Further, such notice shall include the name of 
the Guest(s) and their term of agreement, and shall contain a certification by 
CLEC that said agreement imposes upon the Guest(s) the same terms and 
conditions (excluding rates) for collocation space as set forth in this Agreement. 

79.3.1 

79.3.2. 

As Host, CLEC will be the sole interface and responsible party to 
Embarq for the purpose of submitting applications for initial and 
additional equipment placements of Guest (to the extent required under 
other Sections of this Agreement); for assessment and payment of rates 
and charges applicable to the Collocations space; and for the purposes of 
ensuring that the safety and security requirements of this Agreement are 
fully complied with by the Guest, its employees and agents. In making 
shared cage arrangements, Embarq will not increase the cost of site 
preparation or nonrecurring charges above the cost of provisioning a 
similar caged arrangement to a CLEC. 

Embarq will not place unreasonable restrictions on CLEC’s use of a 
cage, and as such will allow CLEC to contract with other CLECs to 
share the cage in a sublease type arrangement. If two (2) or more 
CLECs that have interconnection agreements with Embarq utilize a 
shared collocation cage, Embarq will permit each CLEC to order UNEs 
and provision service from the shared collocation space, regardless of 
which CLEC was the original collocator. 

Rev. 04.24.07 123 



79.3.3. If Host temiinates a Collocation Arrangement, Host will provide Guest 
thirty (30) Days notice. Guest will assume all obligations and rights of 
Host as to that Collocation Arrangement if Guest remains in the 
Collocation Space, including payment of all charges. 

79.4. Embarq will provide adjacent collocation arrangements (“Adjacent 
Arrangement”) where space within the Premises is legitimately exhausted, subject 
to technical feasibility. Both Parties will mutually agree on the location of the 
designated space on the Embarq property where the adjacent structure (such as a 
CEV or similar structure) will be placed. If a mutual agreement cannot be 
reached, Embarq will decide the location, subject to zoning or other state and 
local regulations and fbture use by Embarq or other requesting 
Telecommunications Carriers pursuant to an application submitted under 
Section Error! Reference source not found.. 

79.4.1. CLEC will provide a concrete pad, the structure housing the 
arrangement, HVAC, lighting, and all facilities that connect the structure 
(Le., racking, conduits, etc.) to the Embarq point of interconnection. 
Should CLEC elect such an option, CLEC must arrange with a third 
party vendor to construct an Adjacent Arrangement structure in 
accordance with this Agreement. 

Embarq maintains the right to review CLEC’s plans and specifications 
prior to construction of an Adjacent Arrangement(s). Embarq will 
complete its review within thirty (30) Days of site selection and receipt 
of plans. Except that such time period may be extended if any delay is 
due to the actions of CLEC. Embarq may inspect the Adjacent 
Arrangement(s) following construction and prior to commencement to 
ensure the design and construction comply with submitted plans. 
Embarq may require CLEC to correct any deviations from approved 
plans found during such inspection(s). 

79.4.3. Embarq will provide AC power, as requested, subject to being 
technically feasible. At its option, CLEC may choose to provide its own 
AC power to the adjacent structure as long as the AC power source is 
from the same provider as Embarq’s. 

79.4.2. 

79.4.4. Subject to CLEC being on the waiting list, in the event that space in an 
Embarq Premises becomes available, Embarq will provide the option to 
the CLEC to relocate its equipment from an Adjacent Facility into the 
Embarq Premises. In the event CLEC chooses to relocate its equipment, 
appropriate charges will apply, including charges to vacate the adjacent 
collocation arrangement and charges applicable for collocation within 
the Embarq Premises. 

79.5. To the extent possible, Embarq will provide CLEC with contiguous space for any 
subsequent request for physical collocation space, but makes no assurances that 
contiguous space will be available. 
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79.6. Embarq will provide virtual collocation, subject to being technically feasible, i f  
physical collocation is not practical for technical reasons or because of space 
limitations and in accordance with the Act (including 47 USC 4 251(c)(6) and 47 
CFR 4 5 I .32 1). 

79.6.1. 

79.6.2. 

79.6.3. 

79.6.4. 

CLEC may lease to Embarq, at no cost to Embarq, equipment that meets 
applicable FCC requirements and in accordance with this Agreement, 
for the sole purpose of having Embarq install and maintain the 
equipment in accordance with terms and conditions mutually agreed 
upon by the Parties. 

Virtually collocated equipment shall be purchased by CLEC. Embarq 
does not assume any responsibility for the design, engineering, testing or 
performance for the end-to-end connection of CLEC’s equipment, 
arrangement or facilities. 

Embarq will install, maintain, and repair CLEC’s collocated equipment 
within the same time periods and with failure rates that are no greater 
than those that apply to the performance of similar hnctions for 
comparable equipment of Embarq, Embarq’s affiliates or third parties. 
The following services are not covered by this Agreement: 

(a) services to resolve softwarc or hardware problems resulting from 
products provided by parties other than Embarq or causes beyond 
the control of Embarq; 

service of attached, related, collateral or ancillary equipment or 
software not covered by this Section; 

repairing damage caused to CLEC’s collocated equipment by 
persons other than Embarq, or its authorized contractors, or 

repairing damage to other property or equipment caused by 
operation of CLEC’s collocated equipment and not caused by the 
sole negligence of Embarq. 

CLEC warrants that Embarq shall have quiet enjoyment of the 
equipment. Embarq will be entitled to the benefit of any applicable 
manufacturer’s warranties and indemnities and, to the extent assignable, 
such warranties and indemnities are hereby assigned by CLEC for the 
benefit of Embarq and CLEC shall take all reasonable action to enforce 
such warranties and indemnities where available to Embarq. CLEC 
shall execute, upon presentation, such documents and instruments as 
may be required to allow Embarq manufacturer’s warranty coverage for 
any equipment. CLEC warrants that it has full authority to lease the 
equipment under the terms and conditions set forth herein and that there 
are no restrictions, legal or otherwise, which would preclude it from so 
doing. 

(b) 

(c) 

(d) 
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(a) In the event Embarq’s right to quiet enjoyment is breached, either 
by CLEC’s failure to make or cause to be made payment to the 
equipment manufacturer of the full purchase price for the 
equipment when such payment becomes due, or otherwise, Embarq 
may give written notice to CLEC and all of Embarq’s obligations 
relating to the affected equipment shall terminate immediately. 

79.6.5. Embarq’s preparation, if any, of the Premises (e.g., Power, 
environmental, etc.) for the Virtual Collocation equipment will be 
charged to CLEC at rates on Table Two or as filed in a tariff and 
approved by the Commission. 

80. DEMARCATION POINT 

80.1. Embarq will designate the point of demarcation, unless otherwise mutually agreed 
to by the Parties, in or adjacent to its Collocation Space. At CLEC’s request, 
Embarq will identify the location(s) of other possible demarcation points available 
to CLEC, and CLEC will designate from these location(s) the point(s) of 
demarcation between its collocated equipment and Embarq’s equipment. Embarq 
will use its best efforts to identify the closest demarcation point to CLEC’s 
equipment that is available. 

80.2. Each Party will be responsible for maintenance and operation of all 
equipment/facilities on its side of the demarcation point. 

At CLEC’s option and expense, a point of termination (POT) bay, frame or digital 
cross-connect may be placed in or adjacent to the Collocation Space that may, at 
CLEC’s option, serve as the demarcation point. If CLEC elects not to provide a 
POT frame, Embarq will agree to handoff the interconnection cables to CLEC at 
its equipment, at CLEC’s designated demarcation point. When CLEC elects to 
install its own POT fiame/cabinet, Embarq must still provide and install the 
required DC power panel. 

80.3. 

81. APPLICATION PROCESS 

81.1. Upon CLEC’s selection of a Premises in which it desires to collocate its 
Equipment, Embarq will provide a then current collocation application form (the 
“Application”) to CLEC. CLEC will submit an Application when initially 
requesting Collocation Space, or modifying the use of the Collocation Space. Thc 
Application shall contain a detailed description and schematic drawing of the 
equipment to be placed in CLEC’s Collocation Space(s), the amount of square 
footage required (or, in the case of Cageless Collocation, bay space) for the 
current year plus the next calendar year from the date of application, as well as the 
associated power requirements, floor loading, and heat release of each piece. 

81.1.1. CLEC will complete the Application, and return it, along with thc 
appropriate Application Fee, to Embarq. The Application shall include 
complete details of the collocation and interconnection requested, 
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8 1.2. 

81.3. 

Rev. 04.24.07 

81.1.2. 

81.1.3. 

81.1.4. 

including, but not limited to, specific floor space, power, and 
environmental conditioning requirements. Embarq will not process an 
Application until both the Application and the applicable Application fee 
are received. 

In the event CLEC desires to modify or decommission the use of the 
Collocation Space in a manner that requires additional engineering or 
preparation work by Embarq, CLEC will complete a subsequent 
Application detailing all information regarding the modification to the 
Collocation Space together with payment of the appropriate Application 
Augment Fee. Such modifications to the Premises may include but are 
not limited to, floor loading changes, changes necessary to meet HVAC 
requirements, changes to power plant requirements, and equipment 
additions. 

Where CLEC modifies the use of the Collocation Space or adds 
equipment that requires no additional engineering or preparation work 
on the part of Embarq, Embarq will not impose additional charges or 
additional intervals that would delay CLEC’s operation. CLEC will 
notify Embarq of the modifications or additional equipment prior to 
installation. 

If Collocation Space is unavailable or CLEC withdraws its request, the 
Application fee, less the costs incurred by Embarq (e.g. ,engineering 
record search and administrative activities required to process the 
Application) will be refunded. 

If CLEC wishes Embarq to consider multiple methods for collocation on a single 
Application, CLEC will need to include in each Application a prioritized list of its 
preferred methods of collocating, e.g., caged, shared, or other, as well as adequate 
information, (e.g., specific layout requirements, cage size, number of bays, 
requirements relative to adjacent bays, etc.) for Embarq to process the Application 
for each of the preferred methods. If CLEC provides adequate information and its 
preferences with its Application, Embarq may not require an additional 
Application, nor would CLEC be required to restart the quotation interval should 
its first choice not be available in a requested Premises. Only one collocation 
arrangement will be provisioned per Application. Embarq will not select for 
CLEC the type of collocation to be ordered. 

Within ten (10) Days after receiving CLEC’s Application for collocation, Embarq 
will inform CLEC whether the Application meets each of Embarq’s established 
collocation standards. Should CLEC submit a revised Application curing any 
deficiencies in an Application for collocation within ten Days after being 
informed of them, CLEC shall retain its original position within any collocation 
queue that Embarq maintains. If Embarq informs CLEC that there is a deficiency 
in an Application, Embarq will provide sufficient detail so that CLEC has a 
reasonable opportunity to cure each deficiency. 
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8 1.4. 

8 1.5. 

81.6. 

All revisions to an initial request for a Physical Collocation Arrangement 
submitted by CLEC must be in writing. A new interval for the Physical 
Collocation Arrangement will be established which shall not exceed two months 
beyond the originally established date. CLEC will be required to pay any 
applicable Application fees. 

Embarq shall provide confirmation of space availability within ten (1 0) Days of 
receipt of a complete and accurate Application and applicable Application fee for 
one (1) to five (5) Applications submitted. Space availability response will be 
increased by five ( 5 )  Days for every five ( 5 )  additional Applications received. 

81.5.1. Embarq will notify CLEC in writing as to whether its request for 
Collocation Space has been granted or denied due to lack of space. The 
notification will also include a possible future space relief date, if 
app licab le. 

In order to increase the amount of space available for collocation, 
Embarq will, upon request, remove obsolete unused equipment, from its 
Premises to increase the amount of space available for collocation. 

After notifying the CLEC that Embarq has no available space for Physical 
Collocation in the requested Central Office (“Denial of Application”), Embarq 
will allow the CLEC, upon request, to tour the entire Central Office within ten 
(1 0) Days, or other mutually agreeable timeframe, of such Denial of Application. 
In order to schedule said tour the request for a tour of the Central Office must be 
received by Embarq within five (5) Days of the Denial of Application. 

81.5.2. 

81.6.1. 

8 1.6.2. 

81.6.3. 

If CLEC contests Embarq’s notice that there is not sufficient space for 
Physical Collocation in the Central Office, the parties agree to seek 
expedited resolution of the dispute at the Commission pursuant to 
8 251(c)(6) of the Act. If the Commission determines that space is not 
available, Embarq will not be required to conduct a review of floor space 
availability in the same central office more frequently than once every 
six months. 

On a first come, first serve basis, Embarq will maintain a waiting list of 
requesting carriers who have either received a Denial of Application or, 
where it  is publicly known that the Premises is out of space, have 
submitted a Letter of Intent to collocate. 

Embarq will simultaneously notify the telecommunications carriers on 
the waiting list when space becomes available if there is enough space to 
accommodate additional collocation. Subsequent to the granting of a 
Petition for Waiver, if CLEC has been denied Physical Collocation 
space at an Embarq Premises and challenges Embarq on space 
availability at said Premises, CLEC will be given priority for space 
assignment if, as a result of the challenge, space is found to be available. 
CLEC will reaffirm its collocation request within thirty (30) Days of 
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8 1.7. 

81.8. 

81.9. 

8 1.6.4. 

8 1.6.5. 

such notification; otherwise, it will be dropped to the bottom of the list. 
Upon request, Embarq will advise CLEC as to its position on the list. 

If CLEC’s Application for Physical Collocation is denied due to lack of 
space, Embarq will place CLEC on the waiting list for collocation in 
particular Premises according to the date CLEC submitted its 
Application and not the date of denial for lack of space. 

Embarq will maintain on its Website a notification document that will 
indicate all Premises that are without available space. Embarq will 
update such document within ten (10) Days of the date at which a 
Premises runs out of physical collocation space. 

Embarq will provide a price quote within thirty (30) Days of receipt of a complete 
and accurate Application and applicable Application fee for one (1) to five (5) 
Applications. Price quote response will be increased by five (5) Days for every 
five (5) additional Applications received. The quotation will include the 
applicable nonrecurring and recurring rates. 

CLEC has thirty (30) Days from receipt of the quotation to accept the quotation in 
writing. The quotation expires after thirty (30) Days. After thirty (30) Days, a 
new Application and Application fee are required. Collocation Space is not 
reserved until the quotation is accepted. Embarq need not meet the deadlines for 
provisioning Physical Collocation if, after receipt of any price quotation provided 
by Embarq, CLEC does not notify Embarq that physical collocation should 
proceed. 

CLEC will indicate its intent to proceed with equipment installation in an Embarq 
Premises by accepting the price quote, which constitutes a Bona Fide Firm Order 
(“BFFO”). If CLEC makes changes to its Application in light of Embarq’s written 
Application Response, Embarq may be required to re-evaluate and respond to the 
change(s). In this event, CLEC’s Application will be treated as a Revision. 

8 1.10. Space preparation for the Collocation Space will not begin until Embarq receives 
the BFFO and all applicable fees, including all non-recurring charges required by 
Embarq at the time of the BFFO. 

82. SPACE RESERVATION 

82.1. The parties may reserve physical collocation space for their own specific uses for 
the remainder of the current year, plus twelve (12) months in accordance with 
SectionError! Reference source not found.. Neither Embarq, nor any of its 
affiliates, will reserve space for future use on terms more favorable than those that 
apply to other telecommunications camers seeking to reserve collocation space 
for their own future use. 
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83. 

84. 

PROVISIONING INTERVALS 

83.1. Embarq will complete construction of Caged Physical (including Shared Caged), 
Cageless Physical, and Virtual Collocation arrangements within ninety (90) Days 
of receipt of a BFFO If Embarq is unable to complete construction as provided 
herein, the parties may agree to a mutually acceptable interval or Embarq may 
petition the Commission for waiver. 

CONSTRUCTION AND COMMENCEMENT OF BILLING 

84.1. 

84.2. 

84.3. 

84.4. 

Embarq shall permit CLEC or its designated subcontractor to perform the 
construction of physical collocation space, provided however, that any such 
CLEC subcontractor shall be subject to Embarq’s security standards. Embarq 
reserves the right to reject any CLEC subcontractor upon the same criteria that 
Embarq would use on its own subcontractors. CLEC will notify Embarq in 
writing when construction of physical collocation space is complete. 

Embarq shall have the right to inspect CLEC’s completed installation of 
equipment and facilities prior to CLEC turning up such equipment and facilities. 
CLEC shall provide written notification to Embarq when CLEC has completed its 
installation of equipment and facilities in the Collocation space, and Embarq 
shall, within five ( 5 )  Business Days of receipt of such notice, either (i) inspect 
such Collocation space or (ii) notify CLEC that Embarq is not exercising its right 
to inspect such Collocation space at that time and that CLEC may turn up its 
equipment and facilities. Failure of Embarq to either inspect the Collocation 
space or notify CLEC of its election not to inspect such space within the 
foregoing five (5) Business Day period shall be deemed an election by Embarq 
not to inspect such Collocation space. CLEC shall have the right to be present at 
such inspection, and if CLEC is found to be in non-compliance with the terms and 
conditions of this Agreement that relate to the installation and use of CLEC’s 
Collocated equipment and facilities, CLEC shall modify its installation to achieve 
compliance prior to turning up its equipment and facilities. 

To the extent Embarq performs the construction of the Physical Collocation 
Arrangement, Embarq shall construct the Collocated Space in compliance with a 
mutually agreed to collocation request. Any deviation to CLEC’s order must 
thereafter be approved by CLEC. The Parties acknowledge that CLEC approved 
deviations may require additional construction time and may incur additional 
CLEC expenses. CLEC shall pay the incremental cost incurred by Embarq as the 
result of any Revision to the Collocation request. CLEC will pay all applicable 
fees, including any nonrecurring charges required by Embarq, prior to Embarq 
commencing construction of the collocation space. 

CLEC will be responsible for all extraordinary costs, as determined in accordance 
with the Act, incurred by Embarq to prepare the Collocation space for the 
installation of CLEC’s equipment and for extraordinary costs to maintain the 
Collocation space for CLEC’s equipment on a going-forward basis. 
Extraordinary costs may include costs for such items as asbestos removal, fire 
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suppression system or containment, modifications or expansion of cable entry 
facility, increasing the DC power system infrastructure capacity, increasing the 
capacity of the standby AC system (if available) or the existing commercial power 
facility, conversion of non-Collocation space, compliance with federal and state 
requirements, or other modifications required by local ordinances. Embarq will 
charge for these extraordinary costs on a time-sensitive or time-and-materials 
basis and will allocate the costs fairly among itself, CLEC and other collocators. 
An estimate of such costs, as determined in accordance with the Act, will be 
provided to CLEC prior to commencing such work. Extraordinary costs will only 
be billed to CLEC if such costs have been authorized by CLEC. Embarq must 
advise CLEC if extraordinary costs will be incurred. 

Each Party or its agents will diligently pursue filing for the permits required for 
the scope of work to be performed by that Party or its agents. 

Enibarq will notify CLEC when construction of a Collocation Space is complete. 
The Parties will complete an acceptance walk through of each provisioned 
Collocation Space. Embarq will commence to correct any deviations to CLEC's 
original or jointly amended requirements within five (5) Days after the walk 
through. If CLEC does not conduct an acceptance walk through within fifteen 
(1 5) Days of the notification that the Collocation Space construction is complete, 
CLEC will be deemed to have accepted the Collocation Space and billing will 
commence. 

84.5. 

84.6. 

84.7. CLEC must submit a written request to cancel its order for Physical, Caged, 
Shared Cage, Adjacent Space, or Virtual Collocation. CLEC will reimburse 
Embarq for any actual expenses incurred and not already paid, which may include 
incidental equipment costs, material ordered, provided or used; labor; 
transportation, DSO, DS 1 and DS3 cable and all other associated costs. 

85. EQUIPMENT 

85.1. CLEC may only locate equipment necessary for interconnection to Embarq or 
accessing Embarq's unbundled network elements in accordance with Applicable 
Rules, including but not limited to 47 USC 251(C)(3), 47 USC 251(C)(2), and 
47 CFR 5 1.323(b-c). 

85.2. CLEC's equipment and facilities shall not be placed or operated in such a manner 
that creates hazards or causes physical harm to any individual or the public. 
CLEC is responsible for the shipping delivery of all equipment or materials 
associated with the collocation arrangement, and CLEC shall instruct equipment 
vendors to ship equipment or materials directly to the CLEC or their Embarq 
approved contractor on the CLEC's behalf. No CLEC equipment or supplies may 
be delivered (other than by CLEC or their Embarq approved contractor) to a 
Premises containing the Collocation Space, nor shall such equipment or supplies 
be stored or staged outside of the licensed Collocation Space. 
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85.3. All equipment to be collocated must meet Level 1 safety requirements as set forth 
in Telcordia Network Equipment and Building Specifications (“NEBS”), but 
Embarq will not impose safety requirements on CLEC that are more stringent 
than the safety requirements i t  imposes on its own equipment. If Embarq denies 
collocation of CLEC’s equipment, citing safety standards, Embarq must provide 
to CLEC within five (5) Business Days of the denial a list of all equipment that 
Embarq locates within the Premises in question, together with an affidavit 
attesting that all of that equipment meets or exceeds the safety standard that 
Embarq contends the competitor’s equipment fails to meet. In the event that 
Embarq believes that the collocated equipment is not necessary for 
interconnection or access to unbundled network elements or determines that 
CLEC’s equipment does not meet NEBS Level 1 safety requirements, CLEC will 
be given ten (10) Days to comply with the requirements or remove the equipment 
from the collocation space. If the parties do not resolve the dispute, the Parties 
may file a complaint at the Commission seeking a formal resolution of the 
dispute. While the dispute is pending, CLEC will not install said equipment. 

CLEC must notify Embarq in writing that collocation equipment installation is 
complete and is operational with Embarq’s network. If CLEC fails to place 
operational telecommunications equipment in the collocated space and either 
interconnect to Embarq or install UNEs to its collocation arrangement (per 
47 USC 25 1 925 1 (c)(6)) within one-hundred-eighty (1 80) Days of CLEC’s 
acceptance of Embarq’s price quote, or other time period mutually agreed to by 
the CLEC and Embarq, Embarq may terminate the applicable Collocation Space 
upon written notice. CLEC will reimburse Embarq for any actual expenses 
incurred and not already paid, which may include incidental equipment costs, 
material ordered, provided or used; labor; transportation, DSO, DS1 and DS3 
cable and all other associated costs. 

If CLEC has provisioned services to any customers without being in compliance 
with 85.4 above, CLEC will be billed access rates for all services for the period 
beginning with the installation of the services until the collocation arrangement is 
decommissioned or until it is brought into compliance. 

85.4. 

85.5. 

86. AUGMENTS AND ADDITIONS 

86.1, When CLEC modifies the Collocation Arrangement or adds equipment that 
requires no additional space preparation work on the part of Embarq, Embarq may 
not impose additional charges or additional intervals that would delay the CLEC’s 
operation. CLEC will notify Embarq of the modifications or additional 
equipment prior to installation. 

In the event CLEC desires to modify or decommission the use of the Collocation 
Space in a manner that requires additional engineering or preparation work by 
Embarq, CLEC will complete a subsequent Application detailing all information 
regarding the modification to the Collocation Space. Such modifications to the 
Premises may include but are not limited to, floor loading changes, changes 
necessary to meet HVAC requirements, changes to power plant requirements, and 

86.2. 
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87. 

equipment additions. A major or minor Augments fee will apply. Major 
Augments include adding or removing power cables, entrance cables, cross- 
connect cables and switchboard cables. Minor Augments include changes to DC 
power fuses and extensions of occasional use AC power circuits used temporarily 
for outlets and light. 

86.3. CLEC must submit an Application and applicable Application fee to obtain a 
price quote. CLEC must provide an accurate front equipment view (a.k.a. rack 
elevation drawing) specifying bay(s) for the CLEC’s point of termination. The 
price quote will contain the charges and the construction interval for that 
application. The construction interval for augments will not exceed ninety (90) 
Days from BFFO. If special or major construction is required, Embarq will work 
cooperatively with CLEC to negotiate mutually agreeable construction intervals 
for augments. 

USE OF COMMON AREAS 

87.1. 

87.2. 

87.3. 

CLEC, its employees, agents and invitees shall have a non-exclusive right to use 
those portions of the common area of the Building as are designated by Embarq 
from time to time, including, but not limited to, the right to use rest rooms in 
proximity to the Collocation Space, corridors and other access ways from the 
entrance to the Building, the Collocation Space, and the parking areas for vehicles 
of persons while working for or on behalf of CLEC at the Collocation Space; 
provided, however, that Embarq shall have the right to reserve parking spaces for 
Embarq’s exclusive use or use by other occupants of the Building. Embarq does 
not guarantee that there is or will be sufficient parking spaces in parking areas to 
meet CLEC’s needs. Embarq does not guarantee that restroom facilities or water 
will be available. All common areas shall remain under the exclusive control and 
management of Embarq, and Embarq shall have the right to change the level, 
location and arrangement of parking areas and other common areas, as Embarq 
may deem necessary. Use of all common areas shall be subject to such 
reasonable rules and regulations as Embarq may from time to time impose, 
consistent with CLEC’s right to access its Collocation Space. 

Embarq, where water is available for its own use, shall furnish running water 
from regular Building outlets for drinking, lavatory and toilet purposes drawn 
through fixtures installed by Embarq, for the non-exclusive use of CLEC, Embarq 
and any other building occupant. CLEC shall not waste or permit the waste of 
water. 

Embarq shall furnish Building and Premises security in  accordance with its 
normal business practices. Other than the locks on the entrances to the 
Collocation Space, Embarq shall provide no security specific to CLEC’s 
Collocation Space. Embarq shall not be liable to CLEC or any other party for loss 
of or damage to the Collocation Space or CLEC equipment unless Embarq has 
failed to provide Building and Premises security in accordance with its normal 
business practices. 
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87.4. Embarq shall furnish passenger elevator service as necessary to reach the 
Collocation Space or common areas to which CLEC has access pursuant to the 
terms of this Agreement twenty-four (24) hours a day, seven (7) days a week. 
Freight elevator service when used by CLEC's contractors, employees or agents 
shall be provided in a non-discriminatory manner as reasonably determined by 
Em b arq. 

88. CO-CARRIER CROSS CONNECTION 

88.1. Co-carrier cross-connects ("CCXCs") are connections between CLEC and 
another collocated Telecommunications Carrier other than Embarq, and are only 
available when both collocation arrangements (either caged, cageless, and/or 
virtual) being interconnected are within the same Embarq Premises, provided that 
the collocated equipment is also used for interconnection with Embarq and/or for 
access to Embarq's unbundled Network Elements. Embarq shall provide such 
CCXCs from CLEC's collocation arrangement to the collocation arrangement of 
another Telecommunications Carrier in the same Embarq premises under the 
terms and conditions of this Agreement. CCXC is provided at the same 
transmission level from CLEC to another Telecommunications Carrier. 

88.1.1. Embarq will provide such CCXCs for non-adjacent collocation 
arrangements at the expense of CLEC per CLEC's request. Embarq will 
provide connections between CLEC's own non-adjacent virtual andor 
physical collocation arrangements within the same central office at the 
expense of CLEC and provisioned per CLEC's order. 

Embarq, at its sole discretion, shall permit CLEC to self-provision 
CCXCs to interconnect its network with that of another adjacently 
collocated Telecommunications Carrier in the same Embarq Premises 
without application. 

In those cases where CLEC's Virtual and/or Physical Collocation space 
is adjacent in the Central Office, CLEC may have the option, at 
Embarq's sole discretion, of using CLEC's own technicians to deploy 
direct connections ("DCs") using either electrical or optical facilities 
between the collocation spaces and constructing its own dedicated cable 
support structure according to Embarq's technical and safety standards. 

88.1.2. 

88.1.3. 

88.2. The term "Adjacent" in this Section Error! Reference source not found. refers 
to collocation arrangements in the same Premises that have a common border; and 
is not referring to the form of Physical Collocation as described in 47 CFR 
5 1.323(k)(3). 

89. RATES 

89.1. The rates for collocation are listed on Table Two. 

89.2. If CLEC is the first collocator in the Embarq premises, CLEC will not be 
responsible for the entire cost of site preparation and security. However, ancillary 
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charges for unique collocator requests for collocation options directly attributable 
to the requesting collocator will not be prorated. Examples include power 
arrangements, remote switch module related options and POT bay-related options. 

The rates and charges in this Agreement do not include costs for any Americans 
with Disability Act (ADA) construction generated or caused by the physical 
collocation space request. If required, ADA construction will be provided on an 
ICB. If Embarq is required to upgrade a Premises, or portion of the Premises to 
comply with the ADA which arises as a direct result of CLEC’s Collocation 
Arrangement, Embarq will prorate the total forward-looking economic cost of the 
upgrade, and allocate the charge to each CLEC collocated within the Premises, 
based on the total space utilized by each collocated CLEC. Should Embarq 
benefit in any way whatsoever from the ADA upgrades, it shall share in the 
proration of costs. Should Embarq be the sole beneficiary of an upgrade (e.g., an 
upgrade would have had to be made regardless of whether or not a CLEC was 
collocated in the Premises), Embarq shall absorb all of the costs related to such an 
upgrade. 

89.3. 

89.4. Facility Modifications 

89.4.1. 

89.4.2. 

89.4.3. 

89.4.4. 

89.4.5. 

To the extent that a modification is made for the specific benefit of any 
particular party, costs of modification are to be proportionately bom by 
those who directly benefit including the ILEC. The cost is allocated 
using the proportion of the new space occupied to the total new space 
made available. 

If a non-requesting party benefits from the modification, e.g., using the 
opportunity to bring their equipment or arrangement into compliance 
with certain standards, or making adjustments leading to improvement, 
then the party will be deemed to be sharing. This party will be 
responsible for its share of the modification costs. 

None of the costs will be allocated to a third party that gains incidental 
benefit, but did not cause the modification or modify their facilities. 

If a current user of space subsequently initiates new uses of the modified 
facility by other parties to avoid modification costs or if new entrants 
use the facility, they will share in the modification costs. The modifying 
party(s) may recover a proportionate share of the modification costs 
from parties that later are able to obtain access as a result of the 
modification. If measurable depreciation has occurred as a result of the 
modification, the subsequent party may pay a lower cost. 

Parties requesting or joining in a modification also will be responsible 
for resulting costs to maintain the facility on an ongoing basis. 
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90. EMBARQ SERVICES AND OBLIGATIONS 

90.1. Embarq shall furnish air conditioning and/or other environmental controls for the 
area in which the Collocation Space is located in a manner consistent with those 
provided elsewhere in the building. Embarq shall furnish air conditioning and/or 
other environmental controls for the Collocation Space based on information 
provided by CLEC to Embarq in its Application which CLEC hereby represents 
to Embarq is sufficient to allow the CLEC equipment to function without risk of 
harm or damage to the Collocation Space, the building or any equipment or 
facilities of Embarq or any other occupant of the building. These environmental 
conditions shall adhere to Telcordia Network Equipment Building System 
(NEBS) standards GR-63-CORE Issue 2 or other mutually agreed upon standards. 

90.1.1. If CLEC locates equipment or facilities in the Collocation Space which 
Embarq determines, in the exercise of its sole discretion, affect the 
temperature or other environmental conditions otherwise maintained by 
Embarq in the building, Embarq reserves the right to provide and install 
supplementary air conditioning units or other environmental control 
devices in the Collocation Space, and the cost of providing, installing, 
operating and maintaining any such supplementary air conditioning units 
or other environmental control devices made necessary solely by 
CLEC's equipment or facilities shall be paid by CLEC to Embarq. If 
supplementary air conditioning units or other environmental control 
devices are required for more than one CLEC each CLEC will pay a pro- 
rata share of such costs, in proportion to the space occupied by each as 
compared to the total space available for collocation. 

90.2. If Embarq, in the exercise of its reasonable business judgment, determines that the 
electricity provided to CLEC pursuant to this Section is insufficient to support the 
activity being carried on by the CLEC in the Collocation Space, Embarq may 
require the installation of additional electrical circuits to provide CLEC with 
additional electricity and CLEC shall reimburse Embarq for any expenses 
incurred in making such additional electrical circuits available to CLEC's 
Collocation Space. CLEC shall also pay for additional electricity provided via 
these circuits. 

90.2.1 

90.2.2. 

CLEC covenants and agrees that Embarq shall not be liable or 
responsible to CLEC for any loss, damage or expense which CLEC may 
sustain or incur if either the quality or character of electrical service is 
changed or is no longer suitable for CLEC's requirements. 

CLEC agrees to request in writing, via a complete and accurate 
Application, all electrical needs to power its equipment. The 
Application shall contain the total power needs, the date needed, and the 
exact location where termination of the electrical power shall occur. 
Actual power usage of the CLEC's equipment shall not exceed the 
requested capacity. 
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90.2.3. Central office power supplied by Embarq into the CLEC equipment area 
shall be supplied in the form of power feeders (cables) on cable racking 
into the designated CLEC equipment area. The power feeders (cables) 
shall efficiently and economically support the requested quantity and 
capacity of CLEC equipment. The termination location shall be as 
agreed by the parties. 

Embarq shall provide power as requested by CLEC to meet CLEC’s 
need for placement of equipment, interconnection, or provision of 
service. 

90.2.4. 

90.2.5. Embarq power equipment supporting CLEC’s equipment shall: 

(a) Comply with applicable industry standards (e.g., Telcordia, NEBS 
and IEEE) or manufacturer’s equipment power requirement 
specifications for equipment installation, cabling practices, and 
physical equipment layout or at minimum, at Parity with that 
provided for similar Embarq equipment; 

Have redundant power feeds with physical diversity and battery 
back-up as required by the equipment manufacturer‘s specifications 
for CLEC equipment, or, at minimum, at parity with that provided 
for similar Embarq equipment; 

(b) 

(c) Provide, upon CLEC’s request and at CLEC’s expense, the 
capability for real time access to power performance monitoring 
and alarm data that impacts (or potentially may impact) CLEC 
traffic; 

(d) Provide central office ground, connected to a ground electrode 
located within the Collocated Space, at a level above the top of 
CLEC equipment plus or minus two (2) feet to the left or right of 
CLEC’s final request; and 

Provide feeder cable capacity and quantity to support the ultimate 
equipment layout for CLEC’s equipment in accordance with 
CLEC’s collocation request. 

90.2.6. Embarq shall provide cabling that adheres to Telcordia Network 

(0 

Equipment Building System (NEBS) standards GR-63-CORE Issue 2; 

Embarq shall provide Lock Out-Tag Out and other electrical safety 
procedures and devices in conformance with the most stringent of 
OSHA or industry guidelines. 

Embarq will provide CLEC with written notification within ten (10) 
Business Days of any scheduled AC or DC power work or related 
activity in the collocated facility that will or might cause an outage or 
any type of power disruption to CLEC equipment located in Embarq 
facility. Embarq shall provide CLEC immediate notification by 

90.2.7. 

90.2.8. 
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telephone of any emergency power activity that would impact CLEC’s 
equipment. 

90.3. Embarq shall provide fire protection systems in Embarq buildings and on Embarq 
premises as required by Federal and State regulatory rules and in full compliance 
with local ordinances. Embarq shall furnish fire or smoke detection systems 
designed to comply with the National Fire Protection Association (NFPA) 
Standards on Automatic Fire Detectors. 

90.3.1. Stand alone fire extinguishers will be provided in and about the Building 
and the Collocation Space by Embarq as required by applicable fire 
codes. 

90.3.2. Embarq and Embarq’s insurance carriers will perform regular 
inspections of fire protection systems, and CLEC hereby agrees to 
provide Embarq and Embarq’s insurance carriers access to the 
Collocation Space for purposes of such inspections, via pass key or 
otherwise. Embarq agrees to provide CLEC with notice of its intent to 
access CLEC’s Collocation Space where, in Embarq’s sole discretion, 
such notice is practicable; provided, however, that no failure of Embarq 
to give such notice will affect Embarq’s right of access or impose any 
liability on Embarq. Embarq will, at its expense, maintain and repair the 
fire and smoke detection systems unless maintenance or repair is 
required due to the act or omission of CLEC, its employees, agents or 
invitees, in which case CLEC shall reimburse Embarq for the cost of 
such repair or replacement. If a Halon or alternative fire suppression 
system is in place, the CLEC shall, if at fault, and at Embarq’s option, 
replace Halon or other fire extinguishing material discharged as a result 
of CLEC’s act or omission. CLEC shall have no duty to inspect fire 
protection systems outside the Collocation Space; provided, however, if 
CLEC is aware of damage to the fire protection systems it shall 
promptly notify Embarq. 

90.3.3. CLEC is aware the Collocation Space will contain a fire detection 
system and may contain a fire suppression system. In the event of 
discharge, Embarq is relieved of all liability for damage to equipment or 
personal injury except in cases where such damage to equipment or 
personal injury is due to the willfbl misconduct of Embarq, its officers, 
agents or employees. 

90.4. Embarq shall, at its sole expense, except as hereinafter provided, provide repair 
and maintenance of heating, cooling and lighting equipment and regularly 
scheduled refurbishment or decorating to the Collocation Space, building and 
Premises, in a manner consistent with Embarq’s normal business practices. 

90.4.1. Embarq shall not be obligated to inspect the Collocation Space, make 
any repairs or perform any maintenance unless first notified of the need 
in writing by CLEC. If Embarq shall fail to commence the repairs or 
maintenance within twenty (20) Days after written notification, provided 
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90.5. 

90.6. 

90.4.2. 

90.4.3. 

that the delay are not caused by CLEC, CLEC’s sole right and remedy 
shall be, after further notice to Embarq, to make such repairs or perform 
such maintenance and to deduct that cost and expenses from the physical 
collocation fees payable; provided, however, that the amount of such 
deduction shall not exceed the reasonable value of such repairs or 
maintenance. 

Embarq shall, where practical, provide CLEC with twenty-four (24) 
hours prior notice before making repairs andor performing maintenance 
on the Collocation Space; provided, however, that Embarq shall have no 
obligation to provide such notice if Embarq determines, in the exercise 
of its sole discretion, that such repair or maintenance must be done 
sooner in order to preserve the safety of the Building or the Collocation 
Space, or if required to do so by any court or governmental authority. 
Work shall be completed during normal working hours or at other times 
identified by Embarq. CLEC shall pay Embarq for overtime and for any 
other expenses incurred if such work is done during other than normal 
working hours at CLEC’s request. CLEC shall have the right, at its sole 
expense, to be present during repair or maintenance of the Collocation 
Space. 

The cost of all repairs and maintenance performed by or on behalf of 
Embarq to the Collocation Space which are, in Embarq’s reasonable 
judgment, beyond normal repair and maintenance, or are made necessary 
as a result of misuse or neglect by CLEC or CLEC’s employees, invitees 
or agents, shall be paid by CLEC to Embarq within ten (10) Days after 
being billed for the repairs and maintenance by Embarq. 

Embarq shall provide CLEC with notice via email three (3) Business Days prior 
to those instances where Embarq or its subcontractors perfom work which is 
known to be a service affecting activity. Embarq will inform CLEC by e-mail of 
any unplanned service outages. Notification of any unplanned service outages 
shall be made as soon as practicable after Embarq learns that such outage has 
occurred. 

Embarq reserves the right to stop any service when Embarq deems such stoppage 
necessary by reason of accident or emergency, or for repairs, improvements or 
otherwise; however, Embarq agrees to use its best efforts not to interfere with 
CLEC’s use of Collocation Space. Embarq does not warrant that any service will 
be free from interruptions caused by labor controversies, accidents, inability to 
obtain fuel, water or supplies, governmental regulations, or other causes beyond 
the reasonable control of Embarq. 

90.6.1. No such interruption of service shall be deemed an eviction or 
disturbance of CLEC’s use of the Collocation Space or any part thereof, 
or render Embarq liable to CLEC for damages, by abatement of CLEC 
Fees or otherwise, except as set forth in the Tariff, or relieve CLEC from 
performance of its obligations under this Agreement. CLEC hereby 
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90.7 

90.8. 

waives and releases all other claims against Embarq for damages for 
interruption or stoppage of service. 

For physical collocation, subject to reasonable building rules and any applicable 
Security Arrangements, CLEC shall have the right of entry twenty-four (24) hours 
per day seven (7) days a week to the building, common areas, Collocation Space 
and common cable space. 

90.7.1. Embarq reserves the right to close and keep locked all entrance and exit 
doors of the Premises during hours Embarq may deem advisable for the 
adequate protection of the Premises. Use of the Premises at any time it 
is unattended by appropriate Embarq personnel, or on Sundays and 
state and federal or other holidays recognized by Embarq, or, if CLEC’s 
Collocation Space is not fully segregated from areas of the Premises 
containing Embarq equipment, shall be subject to such reasonable rules 
and regulations as Embarq may from time to time prescribe for its own 
employees and third party contractors. 

90.7.2. Embarq reserves the right to require all persons entering or leaving the 
Premises during such hours as Embarq may from time to time 
reasonably determine to identify themselves to a watchman by 
registration or otherwise and to establish their right to leave or enter, 
and to exclude or expel any solicitor or person at any time from the 
Collocation Space or the Premises. Embarq is not responsible and shall 
not be liable for any damage resulting from the admission or refusal to 
admit any unauthorized person or from the admission of any authorized 
person to the Premises. 

Embarq shall have access to CLEC’s Physical Collocation Space at all times, via 
pass key or otherwise, to allow Embarq to react to emergencies, to maintain the 
space (not including CLEC’s equipment), and to monitor compliance with the 
rules and regulations of the Occupational Health and Safety Administration or 
Embarq, or other regulations and standards including but not limited to those 
related to fire, safety, health, and environmental safeguards. If a secure enclosure 
defining the location of the CLEC’s Collocation Space has been established, and 
if conditions permit, Embarq will provide CLEC with notice (except in 
emergencies) of its intent to access the Collocation Space, thereby providing 
CLEC the option to be present at the time of access. CLEC shall not attach, or 
permit to be attached, additional locks or similar devices to any door or window, 
nor change existing locks or the mechanism thereof. 

90.8.1. Embarq may enter the Collocation Space for the purposes of examining 
or inspecting same and of making such repairs or alterations as Embarq 
deems necessary. CLEC hereby waives any claim for damage, injury, 
interference with CLEC’s business, any loss of occupancy or quiet 
enjoyment of the Collocation Space, and any other loss occasioned by 
the exercise of Embarq’s access rights, except in the event such damages 
result solely from the willhl misconduct of Embarq. 
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90.8.2. Embarq may use any means Embarq may deem proper to open 
Collocation Space doors or enclosures in an emergency. Entry into the 
Collocation Space obtained by Embarq by any such means shall not be 
deemed to be forcible or unlawful entry into or a detainment of or an 
eviction of CLEC from the Collocation Space or any portion thereof. 

91. CLEC’S OBLIGATIONS 

91.1. CLEC shall regularly inspect the Collocation Space to ensure that the Collocation 
Space is in good condition. CLEC shall promptly notify Embarq of any damage 
to the Collocation Space or of the need to perform any repair or maintenance of 
the Collocation Space, fixtures and appurtenances (including hardware, heating, 
cooling, ventilating, electrical, and other mechanical facilities in the Collocation 
Space). CLEC shall provide regular janitorial service to its Collocation Space and 
keep the Collocation Space clean and trash free. 

91.2. CLEC agrees to abide by all of Embarq’s security practices for non-Embarq 
employees with access to the building, including, without limitation: 

91.2.1. 

91.2.2. 

91.2.3. 

9 1.2.4. 

91.2.5. 

CLEC must obtain non-employee photo identification cards for each 
CLEC employee or vendor. Temporary identification cards may 
otherwise be provided by Embarq for employees or agents, contractors 
and invitees of CLEC who may require occasional access to the 
Collocation Space. 

CLEC will supply to Embarq the completed access form for employees 
or approved vendors who require access to the Premises. Embarq may 
reasonably deny access to any person into the building. Embarq’s 
objections will be consistent with the grounds for denying access to 
personnel of its own contractors or for denying employment directly 
with Embarq. Embarq may issue security cards, codes, or keys to 
CLEC’s listed employees or vendors where such systems are available 
and their use by CLEC will not otherwise compromise building security. 
The rate for the issuance of security cards is listed on Table Two. 

CLEC is responsible for returning identification and security cards, 
codes, or keys of its terminated employees or its employees who no 
longer require access to the Collocation Space. All cards, codes, or keys 
must be returned upon termination of the applicable Collocation Space. 
CLEC will reimburse Embarq actual costs due to unreturned or 
replacement cards, codes, or keys. 

In the event that a key is lost, CLEC is responsible for costs associated 
with recoring locks and reissuing keys to Embarq and other parties 
authorized to access the Premise. 

CLEC’s employees, agents, invitees and vendors must display 
identification cards at all times. 
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91.2.6. CLEC will assist Embarq in validation and verification of identification 
of its employees, agents, invitees and vendors by providing a telephone 
contact available twenty-four (24) hours a day, seven (7) days a week to 
veri fy i den t i ficat ion. 

Removal of all furniture, equipment or similar articles will be based on 
local Embarq security practices. These security practices will not be 
more stringent for CLEC than Embarq requires for its own employees or 
Embarq’s contractors. 

Before leaving the Collocation Space unattended, CLEC shall close and 
securely lock all doors and windows and shut off unnecessary equipment 
in the Collocation Space. Any injury to persons or damage to the 
property of Embarq or any other party with equipment in the Building 
resulting from CLEC’s failure to do so shall be the responsibility of 
CLEC. CLEC will defend and indemnify Embarq from and against any 
claim by any person or entity resulting in whole or in part from CLEC’s 
failure to comply with this Section. 

CLEC agrees that Embarq may provide a security escort for physical 
collocation, at no cost or undue delay to CLEC, to CLEC personnel 
while on Embarq Premises. While such escort shall not be a 
requirement to CLEC’s entry into the Building, CLEC must allow the 
security escort to accompany CLEC personnel at all times and in all 
areas of the Building, including the Collocation Space, if so requested. 

91.2.7. 

91.2.8. 

91.2.9. 

91.2.10. CLEC shall post in a prominent location visible from the common 
building area, the names and telephone numbers of emergency contact 
personnel along with names and telephone numbers of their superiors for 
24 hour emergency use by Embarq. CLEC shall promptly update this 
information as changes occur. 

91.3. CLEC will provide Embarq with written notification within ten (10) Business 
Days of any scheduled AC or DC power work or related activity in the collocated 
facility that will or might cause an outage or any type of power disruption to 
Embarq equipment located in CLEC facility. CLEC shall provide Embarq 
immediate notification by telephone of any emergency power activity that would 
impact Embarq equipment. 

CLEC shall not provision andor install Unintermptible Power Supply (“UPS’’) 
systems within the Embarq premises. The customer is permitted to install 
Inverted Power Systems if and only if documented compliance with National 
Equipment Building Standards (NEBS) 111 and Listing by Underwriters 
Laboratory (UL) has been met. 

CLEC shall not place Electro-Chemical Storage Batteries of any type inside the 
Collocation Space. 

91.4. 

91.5. 
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91.6. 

91.7. 

91.8. 

91.9. 

CLEC shall provide Embarq with written notice three (3) Business Days prior to 
those instances where CLEC or its subcontractors perform work, which is to be a 
known service affecting activity. CLEC will inform Embarq by e-mail of any 
unplanned service outages. The parties will then agree upon a plan to manage the 
outage so as to minimize customer interruption. Notification of any unplanned 
service outage shall be made as soon as practicable after CLEC leams that such 
outage has occurred so that Embarq can take any action required to monitor or 
protect its service. 

CLEC may, at its own expense, install and maintain regular business telephone 
service in the Collocation Space. If requested by CLEC and at CLEC’s expense, 
Embarq will provide basic telephone service with a connection jack in the 
Co 1 lo cat ion Space. 

CLEC shall, with the prior written consent of Embarq, have the right to provide 
additional fire protection systems within the Collocation Space; provided, 
however, that CLEC may not install or use sprinklers or carbon dioxide fire 
suppression systems within the building or the Collocation Space. 

91.8.1. If any governmental bureau, department or organization or Embarq’s 
insurance carrier requires that changes or modifications be made to the 
fire protection system or that additional stand alone fire extinguishing, 
detection or protection devices be supplied within that portion of the 
building in which the Collocation Space of CLECs in general are 
located, such changes, modifications, or additions shall be made by 
Embarq and CLEC shall reimburse Embarq for the cost thereof in the 
same proportion as the size of the CLEC’s Collocation Space as 
compared to the total available collocation space in the affected portion 
of the building. 

CLEC shall identify and shall notify Embarq in writing of any Hazardous 
Materials CLEC may bring onto the Premises, and will provide Embarq copies of 
any inventories or other data provided to State Emergency Response 
Commissions (“SERCs”), Local Emergency Planning Committees (“LEPCs”), or 
any other governmental agencies if required by the Emergency Planning and 
Community Right to Know Act (41 USC 11001, et seq.). CLEC, its agents and 
employees shall transport, store and dispose of Hazardous Materials in 
accordance with all applicable federal, state or local laws, ordinances, rules and 
regulations. CLEC will promptly notify Embarq of any releases of Hazardous 
Materials and will copy Embarq on any notification of or correspondence with 
any governmental agency which may be required by any environmental law as a 
result of such release. 

91.9.1. CLEC shall provide Embarq copies of all Material Safety Data Sheets 
(“MSDSs”) for materials or chemicals regulated under the OSHA 
Hazard Communication Standard (29 CFR 191 0.1200) that are brought 
onto the property. All such materials shall be labeled in accordance with 
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29 CFR 1910.1200 and applicable state regulations if such regulations 
are more stringent. 

If Embarq discovers that CLEC has brought onto Embarq’s Premises 
Hazardous Materials without notification, or is storing or disposing of 
such materials in violation of any applicable environmental law, Embarq 
may, at Embarq’s option and without penalty, terminate the applicable 
Collocation Space or, in the case of pervasive violation, this Agreement 
or suspend performance hereunder. CLEC shall be responsible for, 
without cost to Embarq, the complete remediation of any releases or 
other conditions caused by its storage, use or disposal of Hazardous 
Materials. CLEC shall also be responsible for removing and disposing 
of all Hazardous Materials on its Collocation Space at the termination of 
the applicable Collocation Space or this Agreement. If Embarq elects to 
terminate the applicable Collocation Space or this Agreement or 
discontinue the performance of services hereunder due to the storage, 
use or disposal of Hazardous Materials contrary to the terms of this 
Agreement, CLEC shall have no recourse against Embarq and shall be 
responsible for all costs and expenses associated with such termination 
or suspension of service in addition to being responsible for any 
remedies available to Embarq for defaults under this Agreement. 

CLEC shall indemnify and hold harmless Embarq, its successors and 
assigns against, and in respect of, any and all damages, claims, losses, 
liabilities and expenses, including, without limitation, all legal, 
accounting, consulting, engineering and other expenses, which may be 
imposed upon, or incurred by, Embarq or asserted against Embarq by 
any other party or parties (including, without limitation, Embarq’s 
employees and/or contractors and any governmental entity) arising out 
of, or in connection with, CLEC’s use, storage or disposal of Hazardous 
Materials. 

91.9.2. 

91.9.3. 

91.9.4. For purposes of this Section, “Hazardous Materials” shall mean any 
toxic substances and/or hazardous materials or hazardous wastes 
(including, without limitation, asbestos) as defined in, or pursuant to, the 
OSHA Hazard Communication Standard (29 CFR Part 191 0, Subpart Z), 
the Resource Conservation and Recovery Act of 1976 (42USC 
Section 6901, et seq.), or regulations adopted pursuant to those statutes, 
the Toxic Substances Control Act (15 USC Section 2601, et seq.), the 
Comprehensive Environmental Response, Compensation and Liability 
Act (42 USC Section 9601, et seq.) or any other federal, state or local 
environmental law, ordinance, rule or regulation. The provisions of this 
Section shall survive the termination, cancellation, modification or 
recession of this Agreement. 

91.10. CLEC shall not do or permit anything to be done upon the Collocation Space, or 
bring or keep anything thereon which is in violation of any federal, state or local 
laws or regulations (including environmental laws or regulations not previously 
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described), or any rules, regulations or requirements of the local fire department, 
Fire lnsurance Rating Organization, or any other similar authority having 
jurisdiction over the building. CLEC shall not do or permit anything to be done 
upon the Collocation Space which may in any way create a nuisance, disturb, 
endanger, or otherwise interfere with the Telecommunications Services of 
Embarq, any other occupant of the building, their patrons or customers, or the 
occupants of neighboring property, or injure the reputation of the Premises. 

91.10.1. CLEC shall not exceed the Uniformly Distributed Live Load Capacity. 
Embarq shall evaluate and determine Live Load Capacity rating on a site 
specific basis prior to equipment installation. CLEC agrees to provide 
Embarq with equipment profile information prior to installation 
authorization. 

91.10.2. CLEC shall not paint, display, inscribe or affix any sign, trademark, 
picture, advertising, notice, lettering or direction on any part of the 
outside or inside of the building, or on the Collocation Space, without 
the prior written consent of Embarq. 

91.10.3. CLEC shall not use the name of the building or Embarq for any purpose 
other than that of the business address of CLEC, or use any picture or 
likeness of the building on any letterhead, envelope, circular, notice, or 
advertisement, without the prior written consent of Embarq. 

91.10.4. CLEC shall not exhibit, sell or offer for sale, rent or exchange in the 
Collocation Space or on the Premises any article, thing or service except 
those ordinarily embraced within the use of the Collocation Space 
specified in Sections 3 and 11 of this Agreement without the prior 
written consent of Embarq. 

91.10.5. CLEC shall not place anything or allow anything to be placed near the 
glass of any door, partition or window which Embarq determines is 
unsightly from outside the Collocation Space; take or permit to be taken 
in or out of other entrances of the building, or take or permit to be taken 
on any passenger elevators, any item normally taken through service 
entrances or elevators; or whether temporarily, accidentally, or 
otherwise, allow anything to remain in, place or store anything in, or 
obstruct in any way, any passageway, exit, stairway, elevator, or 
shipping platform. CLEC shall lend its full cooperation to keep such 
areas free from all obstruction and in a clean and neat condition, move 
all supplies, furniture and equipment directly to the Collocation Space 
as soon as received, and move a11 such items and waste, other than 
waste customarily removed by employees of the building. 

91.10.6. CLEC shall not, without the prior written consent of Embarq install or 
operate any lead-acid batteries, refrigerating, heating or air conditioning 
apparatus or carry on any mechanical business in the Collocation 
Space. Embarq may, in its sole discretion, withhold such consent, or 
impose any condition in granting it, and revoke its consent at will. 
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91.10.7. CLEC shall not use the Collocation Space for housing, lodging or 

91.10.8. CLEC shall not permit preparation or warming of food, presence of 
cooking or vending equipment, sale of food or smoking in the 
Collocation Space. 

sleeping purposes. 

91.10.9. CLEC shall not permit the use of any fermented, intoxicating or 
alcoholic liquors or substances in the Collocation Space or permit the 
presence of any animals except those used by the visually impaired. 

91.1 1. CLEC, its employees, agents, contractors, and business invitees shall: 

91.1 1.1. comply with all rules and regulations which Embarq may from time to 
time adopt for the safety, environmental protection, care, cleanliness 
and/or preservation of the good order of the building, the Premises and 
the Collocation Space and its tenants and occupants, and 

91.1 1.2. comply, at its own expense, with all ordinances which are applicable to 
the Collocation Space and with all lawful orders and requirements of any 
regulatory or law enforcement agency requiring the correction, 
prevention and abatement of nuisances in or upon the Collocation Space 
during the Term of this Agreement or any extension hereof. 

91.12. CLEC shall not make installations, alterations or additions in or to the Collocation 
Space without submitting plans and specifications to Embarq and securing the 
prior written consent of Embarq in each instance. Embarq's consent shall not be 
unreasonably withheld or unduly delayed for non-structural interior alteration to 
the Collocation Space that do not adversely affect the building's appearance, 
value, structural strength and mechanical integrity. Such work shall be done at 
the sole expense of CLEC. 

91 .I  2.1. 

91.12.2 

All installations, alterations and additions shall be constructed in a good 
and workmanlike manner and only new and good grades of material 
shall be used, and shall comply with all insurance requirements, 
governmental requirements, and terms of this Agreement. Work shall be 
performed at such times and in such manner as to cause a minimum of 
interference with Embarq's transaction of business. CLEC shall permit 
Embarq to inspect all construction operations within the Collocation 
Space. 

All installations, alterations and additions which take the form of 
fixtures, except trade fixtures, placed in the Collocation Space by and at 
the expense of CLEC or others shall become the property of Embarq, 
and shall remain upon and be surrendered with the Collocation Space. 
Upon termination of this Agreement, however, Embarq shall have the 
right to require CLEC to remove such fixtures and installations, 
alterations or additions at CLEC's expense, and to surrender the 
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Collocation Space in the same condition as it  was prior to the making of 
any or all such improvements, reasonable wear and tear excepted. 

91.12.3. All fixtures and other equipment to be used by CLEC in, about or upon 
the Collocation Space shall be subject to the prior written approval of 
Embarq, which shall not be unreasonably withheld. 

91.13. Fireproofing Policy. CLEC shall not cut or drill into, drive nails or screws into, 
install conduit or wires, or in any way deface any part of the Collocation Space or 
the Building, outside or inside, without the prior written consent of Embarq. If 
CLEC desires signal, communications, alarm or other utility or service 
connections installed or changed, the same shall be made by and at the expense of 
CLEC. Embarq shall have the right of prior approval of such utility or service 
connections, and shall direct where and how all connections and wiring for such 
service shall be introduced and run. In all cases, in order to maintain the integrity 
of the Halon space for proper Halon concentration, and to ensure compliance with 
Embarq’s fireproofing policy, any penetrations by CLEC, whether in the 
Collocation Space, the building or otherwise, shall be sealed as quickly as 
possible by CLEC with Embarq-approved fire barrier sealants, or by Embarq at 
CLEC’s cost. 

91.14. Equipment Grounding. CLEC equipment shall be connected to Embarq’s 
grounding system. 

91.15. Representations and Warranties. CLEC hereby represents and warrants that the 
information provided to Embarq in any Application or other documentation 
relative to CLEC’s request for telecommunications facility interconnection and 
Central Office building collocation as contemplated in this Agreement is and shall 
be true and correct, and that CLEC has all necessary corporate and regulatory 
authority to conduct business as a telecommunications carrier. Any violation of 
this Section shall be deemed a material breach of this Agreement. 

92. BUILDING RIGHTS 

92.1. Embarq may, without notice to CLEC: 

92.1.1. 

92.1.2. 

Change the name or street address of the Premises; 

Install and maintain signs on the exterior and interior of the Premises or 
anywhere on the Premises; 

Designate all sources fumishing sign painting and lettering, ice, mineral 
or drinking water, beverages, foods, towels, vending machines or toilet 
supplies used or consumed in the Collocation Space; 

Have pass keys or access cards with which to unlock all doors in the 
Collocation Space, excluding CLEC’s safes; 

Reduce heat, light, water and power as required by any mandatory or 
voluntary conservation programs; 

92.1.3. 

92.1.4. 

92.1.5. 
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92.2. 

92.1.6. 

92.1.7. 

92.1 3. 

92.1.9. 

92.1.1 0. 

Approve the weight, size and location of safes, computers and all other 
heavy articles in and about the Collocation Space and the Building, and 
to require all such items and other office fumiture and equipment to be 
moved in and out of the Building or Collocation Space only at such 
times and in such a manner as Embarq shall direct and in all events at 
CLEC's sole risk and responsibility; 

At any time, to decorate and to make, at its own expense, repairs, 
alterations, additions and improvements, structural or otherwise, in or to 
the Collocation Space, the Premises, or any part thereof (including, 
without limitation, the permanent or temporary relocation of any 
existing facilities such as parking lots or spaces), and to perform any acts 
related to the safety, protection or preservation thereof, and during such 
operations to take into and through the Collocation Space or any part of 
the Premises all material and equipment required, and to close or 
suspend temporarily operation of entrances, doors, corridors, elevators 
or other facilities. Embarq shall limit inconvenience or annoyance to 
CLEC as reasonably possible under the circumstances; 

Do or permit to be done any work in or about the Collocation Space or 
the Premises or any adjacent or nearby building, land, street or alley; 

Grant to anyone the exclusive right to conduct any business or render 
any service on the Premises, provided such exclusive right shall not 
operate to exclude CLEC from the use expressly permitted by this 
Agreement, unless Embarq exercises its right to terminate this 
Agreement with respect to all or a portion of the Collocation Space; 

Close the Building at such reasonable times as Embarq may determine, 
under such reasonable regulations as shall be prescribed from time to 
time by Embarq subject to CLEC's right to access. 

If the owner of the Building or Embarq sells, transfers or assigns any interest in 
the Building, or there is any material change in the Lease to which the Building is 
subject, and such sale, transfers assignment or material change in the Lease gives 
rise to an obligation which is inconsistent with this Agreement, Embarq's 
performance under this Agreement shall be excused to the extent of the 
inconsistency. Embarq hereby agrees that i t  will use its reasonable efforts to 
avoid any such inconsistency; provided, however, that this obligation shall in no 
way obligate Embarq to incur any out of pocket expenses in its efforts to avoid 
such inconsistencies. 

92.3. This Agreement shall at all tinies be subject and subordinate to the lien of any 
mortgage (which term shall include all security instruments) that may be placed 
on the Collocation Space and CLEC agrees, upon demand, to execute any 
instrument as may be required to effectuate such subordination. 
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93. INDEMNIFICATION 

93.1. CLEC shall indemnify and hold Embarq harmless from any and all claims arising 
from: 

93.1.1. CLEC's use of the Collocation Space; 

93.1.2. the conduct of CLEC's business or from any activity, work or things 
done, permitted or suffered by CLEC in or about the Collocation Space 
or elsewhere; 

93.1.3. any and all claims arising from any breach or default in the performance 
of any obligation on CLEC's part to be performed under the terms of this 
Agreement; and 

93.1.4. any negligence of the CLEC, or any of CLEC's agents, and fees, 
expenses and liabilities incurred in the defense of any such claim or any 
action or proceeding brought thereon. 

If any action or proceeding is brought against Embarq by reason of any such 
claim, CLEC, upon notice from Embarq, shall defend same at CLEC's expense 
employing counsel satisfactory to Embarq. 

CLEC shall at all times indemnify, defend, save and hold harmless Embarq from 
any claims, liens, demands, charges, encumbrances, litigation and judgments 
arising directly or indirectly out of any use, occupancy or activity of CLEC, or out 
of any work performed, material h i s h e d ,  or obligations incurred by CLEC in, 
upon or otherwise in connection with the Collocation Space. CLEC shall give 
Embarq written notice at least ten (10) Business Days prior to the commencement 
of any such work on the Collocation Space in order to afford Embarq the 
opportunity of filing appropriate notices of non-responsibility. However, failure 
by Embarq to give notice does not reduce CLEC's liability under this Section. 

93.3.1. 

93.2. 

93.3. 

If any claim or lien is filed against the Collocation Space, or any action 
or proceeding is instituted affecting the title to the Collocation Space, 
CLEC shall give Embarq written notice thereof as soon as CLEC obtains 
such knowledge. 

93.3.2. CLEC shall, at its expense, within thirty (30) Days after filing of any 
lien of record, obtain the discharge and release thereof or post a bond in 
an amount sufficient to accomplish such discharge and release. Nothing 
contained herein shall prevent Embarq, at the cost and for the account of 
CLEC, from obtaining such discharge and release if CLEC fails or 
refuses to do the same within the thirty-day period. 

If CLEC has first discharged the lien as provided by law, CLEC may, at 
CLEC's expense, contest any mechanic's lien in any manner permitted 
by law. 

93.3.3. 
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94. PARTIAL DESTRUCTION 

94.1. If the Collocation Space or a portion thereof sufficient to make the Collocation 
Space substantially unusable shall be destroyed or rendered unoccupiable by fire 
or other casualty, Embarq may, at its option, restore the Collocation Space to its 
previous condition. CLEC’s rights to the applicable Collocation Space shall not 
terminate unless, within ninety (90) Days after the occurrence of such casualty, 
Embarq notifies CLEC of its election to terminate CLEC’s rights to the applicable 
Collocation Space. If Embarq does not elect to terminate CLEC’s rights to the 
applicable Collocation Space, Embarq shall repair the damage to the Collocation 
Space caused by such casualty. 

Notwithstanding any other provision of this Agreement to the contrary, if any 
casualty is the result of any act, omission or negligence of CLEC, its agents, 
employees, contractors, CLECs, customers or business invitees, unless Embarq 
otherwise elects, the CLEC’s rights to the applicable Collocation Space shall not 
terminate, and, if Embarq elects to make such repairs, CLEC shall reimburse 
Embarq for the cost of such repairs, or CLEC shall repair such damage, including 
damage to the building and the area surrounding it, and the License Fee shall not 
abate. 

94.2. 

94.3. If the building shall be damaged by fire or other casualty to the extent that 
portions are rendered unoccupiable, notwithstanding that the Collocation Space 
may be directly unaffected, Embarq may, at its election within ninety (90) Days 
of such casualty, terminate CLEC’s rights to the applicable Collocation Space by 
giving written notice of its intent to terminate CLEC’s rights to the applicable 
Collocation Space. The termination as provided in this paragraph shall be 
effective thirty (30) Days after the date of the notice. 

95. EMINENT DOMAIN 

95.1. If the Premises, or any portion thereof which includes a substantial part of the 
Collocation Space, shall be taken or condemned by any competent authority for 
any public use or purpose, CLEC’s rights to the applicable Collocation Space 
shall end upon, and not before, the date when the possession of the part so taken 
shall be required for such use or purpose. If any condemnation proceeding shall 
be instituted in which it is sought to take or damage any part of the Premises, or if 
the grade of any street or alley adjacent to the Premises is changed by any 
competent authority and such change of grade makes it necessary or desirable to 
remodel the Premises to conform to the changed grade, Embarq shall have the 
right to terminate CLEC’s rights to the applicable Collocation Space upon not less 
than 30 Days notice prior to the date of cancellation designated in the notice. No 
money or other consideration shall be payable by Embarq to CLEC for such 
cancellation, and the CLEC shall have no right to share in the condemnation 
award or in any judgment for damages caused by such eminent domain 
proceedings. 
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96. 

97. 

98. 

BANKRUPTCY 

96.1. If any voluntary or involuntary petition or similar pleading under any section or 
sections of any bankruptcy act shall be filed by or against CLEC, or any voluntary 
or involuntary proceeding in any court or tribunal shall be instituted to declare 
CLEC insolvent or unable to pay CLEC’s debts, or CLEC makes an assignment 
for the benefit of its creditors, or a trustee or receiver is appointed for CLEC or 
for the major part of CLEC’s property, Embarq may, if Embarq so elects but not 
otherwise, and with or without notice of such election or other action by Embarq, 
forthwith terminate this Agreement. 

ASBESTOS 

97.1. CLEC is aware the Premises in which the Collocation Space is located may 
contain or have contained asbestos or asbestos containing building materials, and 
CLEC is hereby notified that the Premises in which the Collocation Space is 
located may contain asbestos or asbestos containing building material (ACBM). 
CLEC agrees that it is responsible for contacting the appropriate Embarq manager 
responsible for the Premises to determine the presence, location and quantity of 
asbestos or ACBM that CLEC’s employees, agents, or contractors may 
reasonably expect to encounter while performing activities in the Premises. 
CLEC shall not have responsibility or liability for any damages, expenses, costs, 
fees, penalties of any kind arising out of, or in connection with, or resulting from 
the disturbance of asbestos or ACBM in the Premises unless such disturbance 
arises out of or in connection with, or results from CLEC’s use of the Collocation 
Space or placement of equipment onto ACBM or into areas containing asbestos 
identified by Embarq. Embarq agrees to provide CLEC reasonable notice prior to 
undertaking any asbestos control, abatement, or other activities which may disturb 
asbestos or ACBM that could potentially affect CLEC’s equipment or operations 
in the Collocation Space, including but not limited to the contamination of such 
equipment. Embarq will not have responsibility or liability for any damages, 
expenses, costs, fees, penalties of any kind arising out of, or in connection with 
the presence of asbestos in Embarq Premises. 

MISCELLANEOUS 

98.1 

98.2. 

98.3. 

CLEC warrants that i t  has had no dealings with any broker or agent in connection 
with this Agreement, and covenants to pay, hold harmless and indemnify Embarq 
from and against any and all cost, expense or liability for any compensation, 
commissions and charges claimed by any broker or agent with respect to this 
Agreement or the negotiation thereof. 

Submission of this instrument for examination or signature by Embarq does not 
constitute a reservation of or option for license and it is not effective, as a license 
or otherwise, until execution and delivery by both Embarq and CLEC. 

Neither Embarq nor its agents have made any representation or warranties with 
respect to the Collocation Space of this Agreement except as expressly set forth 
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98.4. 

98.5. 

herein; no rights, easements, or licenses shall be acquired by CLEC by 
implication or otherwise unless expressly set forth herein. 

In the event of work stoppages, Embarq may establish separate entrances for use 
by personnel of CLEC. CLEC shall comply with any emergency operating 
procedures established by Embarq to deal with work stoppages. 

The individuals executing this Agreement on behalf of CLEC represent and 
warrant to Embarq they are fully authorized and legally capable of executing this 
Agreement on behalf of CLEC. 

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed 
and accepted by its duly authorized representatives. 

“Customer” 

By : 

Name : 

Title: 

Date: 

“Embarq” 

By: 

Name: 

Title: 

Date: 

William E. Cheek 

President Wholesale Markets 
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From: Feeney, Kathryn L [EQ] [mailto:Kathryn.L.Feeney@Embarq.com] 
Sent: Tuesday, September 11, 2007 7:14 AM 
To: Ballesteros, Rebecca 
Cc: Hicks, Thomas 
Subject: RE: Intrado-Embarq 251 Call 

Great - I have it scheduled. We can use my bridge - 866-459-9589 Code 913-31 5-7858. We will 
have Julie Ward - Regulatory Policy, Dick Showers - Network, Jennifer Trowbridge - 91 1 and me 
- Contract Negotiation. 

From: Ballesteros, Rebecca [mailto:Rebecca.Ballesteros@Intrado.com] 
Sent: Monday, September 10, 2007 5:48 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: RE: Intrado-Embarq 251 Call 

We would like to hold the call on Tuesday 9/18 beginning at 9:00 a.m. Central. Tom Hicks and 
myself will be on the call for lntrado Comm. Please send us the call-in information. 

Thank you. 

From : Feeney, Kathryn L [ EQ] [ mailto: Kathryn. L. Feeney@Em ba rq .com] 
Sent: Monday, September 10, 2007 12:12 PM 
To: Ballesteros, Rebecca 
Subject: RE: Intrado-Embarq 251 Call 

Rebecca - W e  are available to meet the following times (all CST) 

Tues. 9/18 - 9-10 
Tues 9/25 - 9-1 0:30 or 1 1-2 
Friday 9/28 - 1 :30 -3 

From: Ballesteros, Rebecca [mailto:Rebecca.Ballesteros@Intrado.com] 
Sent: Tuesday, September 04, 2007 10: 19 AM 
To: Feeney, Kathryn L [EQ] 
Subject: Intrado-Embarq 251 Call 

Please let us know if you require additional information before we can schedule a meet & greet 
call. Thank you. 

From: Hicks, Thomas 
Sent: Tuesday, September 04, 2007 7:54 AM 
To: Ballesteros, Rebecca 
Cc: Hicks, Thomas 
Subject: FW: Intrado-Embarq 251 Call 

Rebecca, 



I am providing this information about our service needs for Embarq’s consideration as possible 
discussion topics for our introduction and general discussion conference call this afternoon. 

0 lntrado Communications Inc. (Intrado Comm) is currently certificated in most Embarq- 
served states. We anticipate obtaining certification in Ohio and Pennsylvania before year 
end. 
lntrado Comm plans to provide IP-based Next Generation E91 1 network services 
throughout much of Embarq’s serving areas, and will be deploying secured emergency 
network technology capable of interfacing with existing TDM legacy networks, as well as 
seamless interoperability with legacy CPE PSAP-based apparatus. 
Because lntrado has not yet purchased physical transport facilities from Embarq (Le. fiber 
optics, copper, radio, etc.) typically required to interconnect the lntrado Comm 91 1 
network components, lntrado will need to order select interconnection services from 
Embarq or other providers to interconnect the network elements of Intrado’s selective 
routing system with public safety locations. Such interconnection may include both 
special access and UNE loops. 
Given the nature of wireless call routing and the potential need to transfer wireless 911 
calls between selective routing networks with ALI, there will be requirements for 
cooperative interconnection arrangements between Embarq’s 91 1 tandems and lntrado 
Comm’s 91 1 selective routing systems. Inter-selective routing trunking will likely be 
necessary in both directions so that Embarq-served PSAPs and lntrado Comm-served 
PSAPs may transfer calls in either direction. This interoperability may be similar to those 
functions Embarq already currently performs in other areas. 
lntrado may also need to arrange for collocation within Embarq’s end offices where cost 
savings may be realized and passed on to the 91 1 controlling authorities subscribing to 
our services. 
Where lntrado Comm has been designated as the 91 1 network service provider by a 91 1 
controlling authority AND where Embarq end users are to be served by Intrado-served 
PSAPs, Embarq will need to provide the translations and interconnecting facilities to 
Intrado’s point of interface (POI) for those end offices. Embarq performs in this manner 
today where other ILECs are providing E91 1 selective routing and ALI services. 

0 

0 

0 

For our initial call I would suggest we use the following list of topics as an agenda for the call, but 
am very willing to include other topics they may wish to discuss. 

1. 
2. 
3. 
4. 

5 .  

6. 

7. 

Introductions 
Brief Background on lntrado Comm 
Timing and immediate locations to be served by lntrado Comm 
The importance of interoperability for wireless call transfers between Embarq and lntrado 
Comm 
The importance of Embarq termination to the lntrado Comm 91 1 network to enable 
Embarq end users to reach lntrado Comm-served PSAPs. 
The importance of ALI node interconnection for purposes of No Record Found steering 
where capabilities exists. 
The importance of mirroring pANl steering table entries. 

I have also attached a high level diagram that may aid us in our discussion. 

Please forward this along to your Embarq contacts if you believe it to be appropriate for our call. 

Best Regards, 

Tom Hicks, ENP 
lntrado Inc. 
Director- Carrier Relations 



Tel: (972) 772-5883 

Email: thomas.hicks@intrado.com 
Mob: (972) 342-4482 
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From: Hicks, Thomas 
Sent: Sunday, September 23, 2007 9:33 PM 
To: Kathryn Feeney (Kathryn . L.Feeney@Em ba rq .com) 
Cc: Hicks, Thomas 
Subject: Intrado-Embarq 251 Interconnection Agreement 

Dear Kathryn, 

The attached file contains Intrado’s proposed changes and additions to select sections of 
Embarq’s 251 agreement template, and are being submitted for you and your organization’s 
review and consideration. 

Our edits are representative of the joint discussions we had with Ms. Trowbridge, Ms. Lott, Mr. 
Andrews, Mr. Knight, Mr. Maples, Mr. Showers and Mr. Smith on September 18. Clearly we are 
eager to bring closure to this negotiation, so please feel free to call me if you should need 
immediate clarification of our proposed changes. Further, please be advised that we have not as 
yet finalized our edits to Sections 10, 11, 12 and 27, but hope to do so early this week. 

If we were to schedule a conference call for this coming Thursday (Sep 27) or Friday (Sep 28), 
would that afford you and your organization enough time to be able to share any questions or 
concerns you may have with our proposed edits? 

Your expedited response is greatly appreciated. 

Best Regards, 

Tom Hicks, ENP 
lntrado Inc. 
Director- Carrier Relations 
Tel: (972) 772-5883 

Email: thomas.hicks@intrado.com 
Mob: (972) 342-4482 



INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 
FOR THE STATE OF [INSERT STATE NAME] 

Insert Date of Agreement 
(leave blank until ready for final signature) 

In trado Com tit un ica lions Itz c. 

and 

[Insert Embarq Company Name] 

THIS DOCUMENT IS A DRAFT AND REPRESENTS THE CURRENT POSITIONS OF THE 
EMBARQ LOCAL OPERATING COMPANIES WITH RESPECT TO INTERCONNECTION 
AND RESALE. EMBARQ RESERVES THE RIGHT TO MODIFY THIS DRAFT 
AGREEMENT, INCLUDING ANY APPENDICES, SCHEDULES AND/OR ATTACHMENTS 
THERETO, AT ANY TIME PRIOR TO THE EXECUTION OF A FINAL AGREEMENT BY 
BOTH PARTIES. THIS DOCUMENT IS NOT AN OFFER. TO THE EXTENT THE 
PARTIES AGREE TO ALSO NEGOTIATE NETWORK ELEMENTS, SERVICES, OR 
INTERCONNECTION RATES, TERMS AND CONDITIONS NOT GOVERNED BY 47 USC 
25 1 (“NON-25 1 SERVICES”), THE PARTIES AGREEMENT TO NEGOTIATE BOTH 
TYPES OF SERVICES DOES NOT MAKE THE NON-251 SERVICES SUBJECT TO THE 
PROVISIONS OF 47 USC 252 AND DOES NOT TRIGGER THE VARIOUS PROCESSES 
UNDER SECTION 252, INCLUDING THE RIGHT TO COMPULSORY ARBITRATION OF 

1 €€Z€INTRADO COMM AGREES NOT TO ARGUE THAT AGREEMENT TO DISCUSS 
THE RATES, TERMS AND CONDITIONS FOR NON-251 SERVICES. FURTHER, 

BOTH 251 AND NON-251 SERVICES CONSTITUTES AN AGREEMENT BY EMBARQ 
THAT THE NON-25 1 SERVICES ARE SUBJECT TO 252. 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 

This Interconnection, Collocation and Resale Agreement (the “Agreement”), dated this 
day of , 20-, is entered into by and between W t r J I n t r a d o  1 Comlnunications Inc (hereafter referred to as INTRADO COMMZ-), a [Insert State 

Name] corporation, and [Insert Embarq Company Name] (“Embarq”), a [Insert state of 
incorporation] corporation, to establish the rates, terms and conditions for local interconnection, 
collocation, local resale, and purchase of unbundled Network Elements (individually referred to 
as the “service” or collectively as the “services”). 

WHEREAS, the Parties wish to interconnect their local exchange networks for the 
purposes of transmission and termination of calls, so that customers of each can receive calls that 
originate on the other’s network and place calls that terminate on the other’s network, and for 

I &E€INTRADO COMM’s use in the provision of exchange access (“Local Interconnection”); 
and 

WHEREAS, €WXX”RADO COMM wishes to purchase Telecommunications Services 
for resale to others, and Embarq is willing to provide these services; and 

I 

I WHEREAS, €LE€INTRADO COMM wishes to purchase unbundled Network 
Elements, ancillary services and functions and additional features (“Network Elements”) for the 
provision of Telecommunications Services to others, and Embarq is willing to provide 
unbundled Network Elements and services; and 

WHEREAS, the Parties intend the rates, terms and conditions of this Agreement, and 
their performance of obligations thereunder, to comply with the Communications Act of 1934, as 
amended (the “Act”), the Rules and Regulations of the Federal Communications Commission 
(“FCC”), and the orders, rules and regulations of the Commission; and 

WHEREAS, the Parties wish to replace any and all other prior agreements, written and 
oral, applicable to the state of [Insert State Name]. 

Now, therefore, in consideration of the terms and conditions contained in this Agreement, 
I €LKINTRADO COMM and Embarq hereby mutually agree as follows: 
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PART A - DEFINITIONS 

1. DEFINED TERMS 

1.1. 

1.2. 

1.3. 

1.4. 

1.5. 

1.6. 

1.7. 

1.8. 

1.9. 

1.10. 

Capitalized terms defined in this Section shall have the meanings as set forth in 
this Agreement. Other terms used but not defined will have the meanings 
ascribed to them in the Act or in the Rules and Regulations of the FCC or the 
Commission. The Parties acknowledge that other terms appear in this Agreement, 
which are not defined or ascribed as stated above. The Parties agree that any such 
terms shall be construed in accordance with their customary usage in the 
telecommunications industry as of the Effective Date of this Agreement. 

“911 Service” means a universal telephone number which gives the public 
direct access to the Public Safety Answering Point (“PSAP”). Basic 91 1 service 
collects 911 calls from one or more local exchange switches that serve a 
geographic area. The calls are then sent to the correct authority designated to 
receive such calls. 

“Access Services” refers to interstate and intrastate switched access and private 
line transport services. 

“Act” means the Communications Act of 1934, as amended. 

“Affiliate” is as defined in the Act. 

“Augment” refers to a modification (increase/addition or decreaseheduction) to 
an existing Collocation Arrangement. Examples include changes to the space, 
cage, power, cross-connect cabling, conduit, vault, riser, or cabling associated 
with the Collocation Arrangement. 

“Automated Message Accounting” (“AMA’) is the structure inherent in 
switch technology that initially records telecommunication message information. 
AMA format is contained in the Automated Message Accounting document, 
published by Telcordia as GR-1 100-CORE which defines the industry standard 
for message recording. 

“Automatic Location Identification” (“ALI”) means a feature that provides 
the caller’s telephone number, address and the names of the Emergency Response 
agencies that are responsible for that address. 

“Automatic Location IdentificatiodData Management System 
(“ALIDMS”) means the emergency service (“E9 1 1/9 1 1 ”) database containing 
subscriber location information (including name, address, telephone number, and 
sometimes special information from the local service provider) used to determine 
to which Public Safety Answering Point (“PSAP”) to route the call. 

“Automatic Number Identification” (“ANI”) is a feature that identifies and 
displays the number of a telephone line that originates a call. 
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1.11. 

1.12. 

1.13. 

1.14. 

1.15. 

1.16. 

1.17. 

1.18. 

1.19. 

“Automatic Route Selection” (“ARS”) is a service feature associated with a 
specific grouping of lines that provides for automatic selection of the least 
expensive or most appropriate transmission facility for each call based on criteria 
programmed into the system. 

“ATU - C” refers to an ADSL Transmission Unit - Central Office. 

“Busy Line Verify/Busy Line Verify Interrupt” (“BLV/BLVI”) means an 
operator call in which the caller inquires as to the busy status of, or requests an 
interruption of a call on another subscriber’s telephone line. 

“Business Day(s)” means the days of the week excluding Saturdays, Sundays, 

“Business Line” is an Embarq-owned switched access line used to serve a 
business customer, whether by Embarq or by a competitive LEC that leases the 
line from Embarq. The number of Business Lines in a Wire Center shall equal the 
sum of all Embarq business switched access lines, plus the sum of all UNE loops 
connected to that Wire Center, including UNE loops provisioned in combination 
with other unbundled elements. Among these requirements, Business Line tallies 
(1) shall include only those access lines connecting end-user customers with 
Embarq end-offices for switched services, (2) shall not include non-switched 
special access lines, (3) shall account for ISDN and other digital access lines by 
counting each 64 kbps-equivalent as one line. For example, a DS1 line 
corresponds to twenty-four (24) 64 kbps-equivalents, and therefore to twenty-four 
(24) “Business Lines.” 

and all Embarq holidays. 

“Cable Vault” shall mean a location in a Premises where facilities enter the 
Premises from the Outside Cable Duct and access the Inner Duct for distribution 
within the Premises. 

“Carrier Access Billing System” (“CABS”) is the system which is defined in a 
document prepared under the direction of  the Billing Committee of the OBF. The 
CABS document is published by Telcordia in Volumes 1, 1 A, 2,3,3A,  4 and 5 as 
Special Reports SR-OPT-001868, SR-OPT-0011869, SR-OPT-001871, SR-OPT- 
001 872, SR-OPT-001873, SR-OPT-001874, and SR-OPT-001875, respectively, 
and contains the recommended guidelines for the billing of access and other 
connectivity services. Embarq’s carrier access billing system is its Carrier Access 
Support System (CASS). CASS mirrors the requirements of CABS. 

“Central Office Building” or “Building” shall mean a structure (not including 
a controlled environment vault (“CEV”)) housing Embarq network equipment that 
is under the control of Embarq and for which Embarq has the right to grant access 
andor occupation by third parties. 

“Central Office Switches” - are switching facilities within the public switched 
telecommunications network, including, but not limited to: 
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1.20. 

1.21. 

1.22. 

1.23. 
I 

1.24. 

1.25. 

1.26. 

1.27. 

1.28. 

1.29. 

1.30. 

1-19.2. “Tandem Switches” are switches that are used to connect and switch 
trunk circuits between and among Central Office Switches. 

“Remote Switches” are switches that are away from their host or 
control office. All or most of the central control equipment for the 
remote switch is located at the host or Control Office. 

1.19.3. 

“Centrex” means a Telecommunications Service associated with a specific 
grouping of lines that uses central office switching equipment for call routing to 
handle direct dialing of calls, and to provide numerous private branch exchange- 
like features. 

“CLASS/LASS” (Telcordia Service Mark) refers to service features that utilize 
the capability to forward a calling party’s number between end offices as part of 
call setup. Features include Automatic Callback, Automatic Recall, Caller ID, 
Call Trace, and Distinctive Ringing. 

“Collocation Arrangement” refers to a single, specific provision of collocation 
in a particular Premises, not limited to a cage enclosing €MGINTRADO 
COMM’s equipment within the Premises. 

“Collocation Space” shall mean an area of space located in a building to be 
used by €LE€INTRADO COMM to house telecommunications equipment that is 
necessary for interconnection or access to UNEs. Additionally, roof or wall space 
used for wireless interconnection shall be included in the definition where 
applicable. 

“Commingle” means the act of Commingling. 

“Commingling” means the connecting, attaching, or otherwise linking of an 
unbundled Network Element, or a combination of unbundled Network Elements, 
to one or more facilities or services that €LE€INTRADO COMM has obtained at 
wholesale from Embarq or the combining of an unbundled Network Element, or a 
combination of unbundled Network Elements with one or more such facilities or 
services. 

“Commission” means the [Insert Commission Name]. 

“Common Channel Signaling” (“CCS”) is a method of digitally transmitting 
call set-up and network control data over a digital signaling network fully separate 
from the public switched telephone network that carries the actual call. 

“Common Transport” provides a local interoffice transmission path between 
End Office Switches, between End Office Switches and Tandem Switches and 
between Tandem Switches in Embarq’s network. Common Transport is shared 
between multiple customers and is required to be switched at the Tandem Switch. 

“Confidential and/or Proprietary Information” has the meaning set forth in 
Section 15. 

“Controlled Environment Vault” (“CEV”) shall mean a below ground room 
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1.31. 

1.32. 

1.33. 

1.34. 

1.35. 

1.36. 

1.37. 

I 

1.38. 

1.39. 

1.40. 

1.41 

other than a Central Office Building which is controlled by Embarq and which is 
suitable for collocation of telecommunications equipment under controlled 
temperature and humidity. 

“Control Office” is an exchange carrier center or office designated as the 
Party’s single point of contact for the provisioning and maintenance of its portion 
of local interconnection arrangements. 

“Copper Loop” is a stand-alone local loop comprised entirely of copper wire or 
cable. Copper Loops include two-wire and four-wire analog voice-grade Copper 
Loops, digital Copper Loops (e.g., DSOs and integrated services digital network 
lines), as well as two-wire and four-wire Copper Loops conditioned to transmit 
the digital signals needed to provide digital subscriber line services, regardless of 
whether the Copper Loops are in service or held as spares. The Copper Loop 
includes attached electronics using time division multiplexing technology, but 
does not include packet switching capabilities. 

“Custom Calling Features” means a set of Telecommunications Service 
features available to residential and single-line business customers including call- 
waiting, call-forwarding and three-party calling. 

“Customer Proprietary Network Information” (“CPNI”) is as defined in the 
Act. 

“Database Management System” (“DBMS”) is a computer process used to 
store, sort, manipulate and update the data required to provide Selective Routing 
and ALI. 

‘‘Daytr means Days unless otherwise specified. 

“Dedicated Transport” includes Embarq transmission facilities between Wire 
Centers or Switches owned by Embarq, or between Wire Centers or Switches 
owned by Embarq and Switches owned by €LBX”RADO COMM, including, 
but not limited to, DSl-, DS3-, and OCn-capacity level services, as well as dark 
fiber, dedicated to a particular customer or carrier. 

“Demarcation Point” is that point on the facility where Embarq’s control of the 
facility ceases, and the End User Customer’s control of the facility begins. 

“Digital Subscriber Line Access Multiplexer” (“DSLAM”) is equipment that 
links end-user xDSL connections to a single high-speed packet switch, typically 
ATM or IP. 

“Directory Assistance Database” refers to any subscriber record used by 
Embarq in its provision of live or automated operator-assisted directory assistance 
including but not limited to 41 1, 555-1212, NPA-555-1212. 

“Directory Assistance Services” provides listings to callers. Directory 
Assistance Services may include the option to complete the call at the caller’s 
direction. 
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1.42. 

1.43. 

1.44. 

1.45. 

1.46. 

1.47. 

1.48. 

1.49. 

1 S O .  

1.51. 

1.52. 

1.53. 

1.54. 

1.55. 

“DS1 Loop” is a digital Local Loop having a total digital signal speed of 1.544 
megabytes per second. DS1 Loops include, but are not limited to, two-wire and 
four-wire Copper Loops capable of providing high-bit rate digital subscriber line 
services, including T1 services. 

“DS3 Loop” is a digital Local Loop having a total digital signal speed of 44.736 
megabytes per second. 

“DSLAM” refers to a Digital Subscriber Line Access Multiplexer. 

“Duct” is a single enclosed path to house facilities to provide 
Telecommunications Services. 

“Effective Date” is the date referenced in the opening paragraph on page 1 of 
the Agreement, unless otherwise required by the Commission. 

“Electronic Interface” means access to operations support systems consisting 
of preordering, ordering, provisioning, maintenance and repair and billing 
functions. 

“Emergency Response Agency” is a governmental entity authorized to respond 

“Emergency Service Number” (“ESN’) is a number assigned to the ALI and 
selective routing databases for all subscriber telephone numbers. The ESN 
designates a unique combination of fire, police and emergency medical service 
response agencies that serve the address location of each in-service telephone 
number. 

to requests from the public to meet emergencies. 

“Enhanced Extended Link” (“EEL”) for purposes of this Agreement refers to 
the combination of unbundled Network Elements, specifically NID, Loop, 
multiplexing (MUX) if necessary and Dedicated Transport, in the Embarq 
Network. 

“Exchange Message Interface System” (“EMI”) is the Industry standard for 
exchanging telecommunications message information for billable, non-billable, 
sample settlement and study records. The EM1 is published by ATIS (Alliance 
for Telecommunications Industry Solutions). 

“End Date” is the date this Agreement terminates as referenced in 5.1. 

“Enhanced 91 1 Service” (“E91 1”) means a telephone communication service 
which will automatically route a call dialed “9-1-1” to a designated public safety 
answering point (PSAP) attendant and will provide to the attendant the calling 
party’s telephone number and, when possible, the address from which the call is 
being placed and the Emergency Response agencies responsible for the location 
from which the call was dialed. 

“FCC” means the Federal Communications Commission. 

“Fiber-based Collocator” means any carrier, unaffiliated with Embarq, that 
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1.56. 

1.57. 

1.58. 

1.59. 

1.60. 

1.61. 

1.62. 

1.63. 

1.64. 

1.65. 

maintains a Collocation Arrangement in Embarq’s wire center, with active 
electrical power supply, and operates a fiber-optic cable or comparable 
transmission facility that (1) terminates at a Collocation Arrangement within the 
Wire Center; (2) leaves Embarq’s Wire Center premises; and (3) is owned by a 
party other than Embarq or any affiliate of Embarq, except as set forth in this 
definition. Dark fiber obtained from Embarq on an indefeasible right of use basis 
shall be treated as non-Embarq fiber-optic cable. Two or more Affiliated Fiber- 
based Collocators in a single Wire Center shall collectively be counted as a single 
Fiber-based Collocator. For purposes of this definition, the term Affiliate is 
defined by 47 USC fj 153( 1) and any relevant interpretation in the Act. 

“Fiber-to-the-curb Loop” (“FTTC Loop”) means a Local Loop consisting of 
fiber optic cable connecting to a copper distribution plant that is not more than 
500 feet from the customer’s premises or, in the case of predominantly residential 
multiple dwelling units (“MDUs”), not more than 500 feet from the MDU’s 
minimum point of entry (“MPOE”). The fiber optic cable in a fiber-to-the curb 
loop must connect to a copper distribution plant at a serving area interface from 
which every other copper distribution subloop also is not more than 500 feet from 
the respective customer’s premises. 

“Fiber-to-the-home Loop” (“FTTH Loop”) means a Local Loop consisting 
entirely of fiber optic cable, whether dark or lit, and serving an end-user’s 
customer premises or, in the case of predominantly residential MDUs, a fiber 
optic cable, whether dark or lit, that extends to the multiunit premises’ MPOE. 

“Grandfathered Service” means service which is no longer available for new 
customers and is limited to the current customer at their current locations with 
certain provisioning limitations, including but not limited to upgrade denials, 
feature addskhanges and responsiblehilling party. 

“High Frequency Portion of the local Loop” (“HFPL”) is defined as the 
frequency range above the voice band on a Copper Loop facility that is being used 
to carry analog circuit-switched voice band transmissions provided by Embarq to 
the end-user customer. 

“Hybrid Loop” means a Local Loop comprised of both fiber optic cable, 
usually in the feeder plant, and copper wire or cable usually in the distribution 
plant. 

“Incumbent Local Exchange Carrier” (“ILEC”) is as defined in the Act. 

“Information Services” shall have the meaning defined in 47 CFR 5 1.5. 

“Interexchange Carrier” (“IXC”) means a provider of interexchange 
Telecommunications Services. 

“Interexchange Service” shall mean telecommunications service between 
stations in different exchange areas. 

“ISP-Bound Traffic,” for the purposes of this Agreement, is defined as traffic 
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1.66. 

1.67. 

I 1.68. 

I 

1.69. 

1.70. 

1.71. 

1.72. 

1.73. 

1.74. 

I that is transmitted to an Internet Service Provider (“ISP”) consistent with the ISP 
Remand Order (FCC 01-131),16 F.C.C. Rcd. 9151 (2001). 

“Inner Duct” or “Conduit” shall mean any passage or opening in, on, under, over 
or through the Embarq Central Office Building cable or conduit systems. 

“Line Information Data Base” (“LIDB”) means a Service Control Point (SCP) 
database that provides for such fimctions as calling card validation for telephone 
line number cards issued by Embarq and other entities and validation for collect 
and billed-to-third services. 

“Live Load Capacity” as it relates to a €LKINTRADO COMM‘s Collocation 
Space refers to the structural strength of the floor to support the weight of 
€J&€INTRADO COMM’s property and equipment installed in the collocated 
space. 

“Local Loop” refers to a transmission facility between the main distribution 
frame [cross-connect], or its equivalent, in an Embarq Central Office or wire 
center, and up to the demarcation point (e.g., Network Interface Device) at a 
customer’s premises, to which U A X X ” R A D 0  COMM is granted exclusive use. 
This includes all electronics, optronics and intermediate devices (including 
repeaters and load coils) used to establish the transmission path to the customer 
premises. Local loops include Copper Loops, Hybrid Loops, DSl loops, DS3 
loops, FTTC Loops and FTTH Loops. 

“Local Number Portability” (“LNP”) means the ability of users of 
Telecommunications Services to retain, at the same location, existing 
telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one Telecommunications Carrier to another. 

“Local Service Request” (“LSR”) means an industry standard form or a 
mutually agreed upon change thereof, used by the Parties to add, establish, change 
or disconnect local services. 

“Local Traffic” for the purposes of this Agreement the Parties shall agree that 
“Local Traffic” means traffic (excluding Commercial Mobile Radio Service 
“CMRS” traffic) that is originated and terminated within Embarq’s local calling 
area, or mandatory extended area service (EAS) area, as defined by the 
Commission or, if not defined by the Commission, then as defined in existing 
Embarq Tariffs. For this purpose, Local Traffic does not include any ISP-Bound 
Traffic. 

“Mobile Wireless Service” means any mobile wireless telecommunications 
service, including any commercial mobile radio service (CMRS). CMRS includes 
paging, air-ground radiotelephone service and offshore radiotelephone service, as 
well as mobile telephony services, such as the voice offerings of carriers using 
cellular radiotelephone, broadband PCS and SMR licenses. 

“Multiple Exchange Carrier Access Billing” (“MECAB”) refers to the 
document prepared by the Billing Committee of the ATIS Ordering and Billing 
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Forum (“OBF”). The MECAB document contains the recommended guidelines 
for the billing of an access service provided to a customer by two or more 
providers or by one provider in two or more states within a single LATA. 

“Multiple Exchange Carrier Ordering And Design” (“MECOD”) refers to 
the guidelines for Access Services - Industry Support Interface, a document 
developed by the OrderingProvisioning Committee under the auspices of the 
OBF, which functions under the auspices of the Carrier Liaison Committee 
(“CLC”) of the Alliance for Telecommunications Industry Solutions (“ATIS”). 
The MECOD document, published by Telcordia as Special Report SR STS- 
002643, establishes recommended guidelines for processing orders for Access 
Service which is to be provided by two or more Telecommunications Carriers. 

“National Emergency Number Association” (“NENA”) is an association with a 
mission to foster the technological advancement, availability and implementation 
of 9 1 1 nationwide. 

1.75. 

1.76. 

1.77. “Network Element” is as defined in the Act. 

1.78. “North American Numbering Plan” (“NANP”) means the plan for the 
allocation of unique 1 0-digit directory numbers consisting of a three-digit area 
code, a three-digit office code, and a four-digit line number. The plan also 
extends to format variations, prefixes, and special code applications. 

“Numbering Plan Area” (“NPA”) (sometimes referred to as an area code) is 
the three-digit indicator which is designated by the first three digits of each 10- 
digit telephone number within the NANF. Each NPA contains 800 possible NXX 
Codes. There are two general categories of NPA, “Geographic NPAs” and “Non- 
Geographic NPAs.” A “Geographic NPA” is associated with a defined 
geographic area, and all telephone numbers bearing such NPA are associated with 
services provided within that geographic area. A “Non-Geographic NPA,” also 
known as a “Service Access Code (SAC Code)” is typically associated with a 
specialized Telecommunications Service which may be provided across multiple 
geographic NPA areas; 500, 800, 900, 700, and 888 are examples of Non- 
Geographic NPAs. 

“NXX,” “NXX Code,” “COC,” “Central Office Code,” or “CO Code” is the 
three-digit switch entity indicator which is defined by the fourth, fifth and sixth 
digits of a 10-digit telephone number within NANP. 

“OBF’ means the Ordering and Billing Forum, which functions under the 
auspices of the CLC of the Alliance for Telecommunications Industry Solutions 
(ATIS). 

1.79. 

1 30. 

1.81. 

1.82. “Operator Services” provides for: 

1.82.1. 

1.82.2. 

operator handling for call completion (e.g., collect calls); 

operator or automated assistance for billing after the subscriber has 
dialed the called number (e.g., credit card calls); and 
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1.82.3. special services (e.g., BLV/BLI, Emergency Agency Call). 

1.83. “Outside Cable Duct” shall mean any space located outside the Central Office 
Building and owned by or under the control of Embarq through which Embarq 
runs its cable, conduit or other associated facilities. 

1.84. “Parity” means, subject to the availability, development and implementation of 
necessary industry standard Electronic Interfaces, the provision by Embarq of 
services, Network Elements, functionality or telephone numbering resources under 
this Agreement to €%E€INTRADO COMM , including provisioning and repair, at 
least equal in quality to those offered to Embarq, its Affiliates or any other entity 
that obtains such services, Network Elements, functionality or telephone 
numbering resources. Until the implementation of necessary Electronic Interfaces, 
Embarq shall provide such services, Network Elements, fimctionality or telephone 
numbering resources on a non-discriminatory basis to GLE€INTRADO COMM as 
it provides to its Affiliates or any other entity that obtains such services, Network 
Elements, functionality or telephone numbering resources. 

1.85. “P.01 Transmission Grade Of Service” (“GOS”) means a trunk facility 
provisioning standard with the statistical probability of no more than one call in 
100 blocked on initial attempt during the average busy hour. 

1.86. “Parties” means, jointly, Embarq and &E€INTRADO COMM, and no other 
entity, Affiliate, subsidiary or assign. 

Affiliate, subsidiary or assign. 

“Percent Local Usage” (“PLU”) is a calculation which represents the ratio of 
the local minutes to the sum of local and intraLATA toll minutes between 
exchange carriers sent over Local Interconnection Trunks. Directory assistance, 
BLV/BLVI, 900, and 976 transiting calls from other exchange carriers and 
switched access calls are not included in the calculation of PLU. 

I 
I 1.87. “Party” means either Embarq or € L H X ” R A D O  COMM, and no other entity, 

1.88. 

1.89. 

1.90. 

“Physical Collocation” is as defined in 47 CFR 5 1.5. 

“Point of Interconnection” (“POI”) is the physical point that establishes the 
technical interface, the test point, and the operational responsibility hand-off 
between €LE€INTRADO COMM and Embarq for the local interconnection of 
their networks. The POI also establishes the demarcation point to delineate each 
Party’s financial obligations for facility costs. 

1.91. “Premises” is as defined in 47 CFR 5 1.5. 

1.92. “Pre-Order Loop Qualification” (“Loop Qualification”) is an OSS function 
that includes supplying loop qualification information to (ZLKINTRADO 
COMMs as part of the Pre-ordering Process. Examples of the type of information 
provided are: 

1.92.1. Composition of the loop material, i.e. fiber optics, copper; 
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1.93. 

1.94. 

I 

1.95. 

1.92.2. Existence, location and type of any electronic or other equipment on the 
loop, including but not limited to: 

1.92.2.1. Digital Loop Carrier (“DLC”) or other remote 
concentration devices; 

1.92.2.2. Feeder/distribution interfaces; 

1.92.2.3. Bridge taps; 

1.92.2.4. Load coils; 

1.92.2.5. Pair gain devices; or 

1.92.2.6. 

Loop length which is an indication of the approximate loop length, 
based on a 26-gauge equivalent and is calculated on the basis of 
Distribution Area distance from the central office; 

Wire gauge or gauges; and 

Disturbers in the same or adjacent binders. 

1.92.3. 

1.92.4. 

1.92.5. Electrical parameters. 

“Proprietary Information” shall have the same meaning as Confidential 
Information. 

“Rate Center” means the geographic point and corresponding geographic area 
which are associated with one or more particular NPA-NXX codes which have 
been assigned to Embarq or €LE€INTRADO COMM for its provision of basic 
exchange Telecommunications Services. The “rate center point” is the finite 
geographic point identified by a specific V&H coordinate, which is used to 
measure distance-sensitive end user traffic to/from the particular NPA-NXX 
designations associated with the specific Rate Center. The “rate center area” is 
the exclusive geographic area identified as the area within which Embarq or 
€LE€INTRADO COMM will provide Basic Exchange Telecommunications 
Services bearing the particular NPA-NXX designations associated with the 
specific Rate Center. The Rate Center point must be located within the Rate 
Center area. 

“Routing Point” means a location which Embarq or €LE€INTRADO COMM 
has designated on its own network as the homing (routing) point for traffic 
inbound to basic exchange Services provided by Embarq or €LE€INTRADO 
COMM which bear a certain NPA-NXX designation. The Routing Point is 
employed to calculate mileage measurements for the distance-sensitive transport 
element charges of Switched Access Services. Pursuant to Telcordia Practice BR 
795-100-100, the Routing Point may be an “End Office” location, or a “LEC 
Consortium Point of Interconnection.” Pursuant to that same Telcordia Practice, 
examples of the latter shall be designated by a common language location 
identifier (CLLI) code with (x)MD or X(x) in positions 9, 10, 11, where (x) may 
by any alphanumeric A-Z or 0-9. The above referenced Telcordia document 
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refers to the Routing Point as the Rating Point. The Rating PointRouting Point 
need not be the same as the Rate Center Point, nor must it be located within the 
Rate Center Area, but must be in the same LATA as the NPA-NXX. 

1.96. “Small Exchange Carrier Access Billing” (“SECAB”) means the document 
prepared by the Billing Committee of the OBF. The SECAB document, 
published by ATIS as Special Report SR OPT-001856, contains the 
recommended guidelines for the billing of access and other connectivity services. 

1.97. “Selective Routing” is a service which automatically routes an E91 1 call to the 
PSAP that has jurisdictional responsibility for the service address of the telephone 
that dialed 91 1, irrespective of telephone company exchange or Wire Center 
boundaries. 

1.98. “Signaling Transfer Point” (“STP”) means a signaling point that perfoms 
message routing functions and provides information for the routing of messages 
between signaling points within or between CCIS networks. An STP transmits, 
receives and processes CCIS messages. 

“Splitter” is a device that divides the data and voice signals concurrently 
moving across the loop, directing the voice traffic through copper tie cables to the 
switch and the data traffic through another pair of copper tie cables to 
multiplexing equipment for delivery to the packet-switched network. The Splitter 
may be directly integrated into the DSLAM equipment or may be extemally 
mounted. 

1.99. 

1.100. “Street Index Guide” (“SIG”) is a database defining the geographic area of an 
E91 1 Service. It includes an alphabetical list of the street names, high-low house 
number ranges, community names, and Emergency Service Numbers provided by 
the counties or their agents to Embarq. 

1.101. “Switch” means a Central Office Switch as defined in this Part A. 

1.102. “Synchronous Optical Network” (“SONET”) is an optical interface standard 
that allows intenvorking of transmission products from multiple vendors (Le., 
mid-span meets). The base rate is 51.84 MHps (OC-1/STS-1 and higher rates are 
direct multiples of the base rate up to 1.22 GHps). 

“Tandem Office Switches,” “Tandem,” and “Tandem Switching” describe 
Class 4 switches which are used to connect and switch trunk circuits between and 
among End Office Switches and other tandems. 

1.103. 

1.104. “Tariff’ means a filing made at the state or federal level for the provision of a 
Telecommunications Service by a Telecommunications Carrier that provides for 
the terms, conditions and pricing of that service. Such filing may be required or 
voluntary and may or may not be specifically approved by the Commission or 
FCC. 

1.105. “Technically Feasible” refers solely to technical or operational concerns, rather 
than economic, space, or site considerations. 
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1.106. “Tier 1” Wire Centers are those Embarq Wire Centers that contain at least four 
Fiber-based Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire 
Centers also are those Embarq tandem switching locations that have no line-side 
switching facilities, but nevertheless serve as a point of traffic aggregation 
accessible by competitive LECs. Once a Wire Center is determined to be a Tier 1 
Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or 
Tier 3 Wire Center. 

1.107. “Tier 2” Wire Centers are those Embarq Wire Centers that are not Tier 1 Wire 
Centers but contain at least three (3) Fiber-based Collocators, at least 24,000 
Business Lines, or both. Once a Wire Center is determined to be a Tier 2 Wire 
Center, that Wire Center is not subject to later reclassification as a Tier 3 Wire 
Center. 

1.108. “Tier 3” Wire Centers are those Embarq Wire Centers that are not Tier 1 or Tier 
2 Wire Centers. 

1.109. “Telecommunications” is as defined in the Act. 

1.1 10. “Telecommunications Carrier” is as defined in the Act. 

1.1 1 1. “Telecommunications Service” is as defined in the Act. 

1.1 12. 

1.1 13. 

“Transit Service” means the delivery of Transit Traffic. 

“Transit Traffic” means Local Traffic or ISP-Bound Traffic that originated on 
€ M M ” R A D O  COMM’s network, transited through Embarq’s network, and 
terminated to a third party Telecommunications Carrier’s network or that is 
originated on a third party Telecommunications Carrier’s network, transited 
through Embarq, and terminated to c ’c r lNTRAD0 COMM’s network. 

I 

I 
1.1 14. “Virtual Collocation” is as defined in 47 CFR 5 1.5. 

1.1 15. Virtual NXX Traffic (“VNXX Traffic”) - As used in this Agreement, Virtual 
NXX traffic or VNXX Traffic is defined as calls in which a Party’s customer is 
assigned a telephone number with an NXX Code (as set forth in the LERG) 
assigned to a Rate Center that is different from the Rate Center associated with 
the customer’s actual physical premise location. 

“Wholesale Service” means Telecommunication Services that Embarq provides 
at retail to subscribers who are not Telecommunications Carriers as set forth in 47 
USC 6 25 l(c)(4) which Embarq provides to resellers at a wholesale rate. 

1.1 16. 

1.117. “Wire center” is the location of an incumbent LEC local switching facility 
containing one or more central offices, as defined in part 36 of the Code of 
Federal Regulations. The Wire Center boundaries define the area in which all 
customers served by a given Wire Center are located. 

“xDSL” refers to a generic term for a series of high speed transmission 
protocols, equipment, and services designed to operate over copper wire. This 
series includes but is not limited to ADSL, VDSL, SDSL, and others. 

1.1 18. 
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PART B - GENERAL TERMS AND CONDITIONS 

2. SCOPE OF THIS AGREEMENT 

2.1. This Agreement, including Parts A through L, Tables One and Two and exhibits, 
specifies the rights and obligations of each Party with respect to the 
establishment, purchase, and sale of Local Interconnection, Collocation, resale of 
Telecommunications Services and Unbundled Network Elements. Certain terms 
used in this Agreement shall have the meanings defined in PART A - 
DEFINITIONS, or as otherwise elsewhere defined throughout this Agreement. 
Other terms used but not defined in this Agreement will have the meanings 
ascribed to them in the Act and in the FCC's and the Commission's rules, 
regulations and orders. PART B sets forth the general terms and conditions 
governing this Agreement. The remaining Parts set forth, among other things, 
descriptions of the services, pricing, technical and business requirements, and 
physical and network security requirements. 

3. NETWORK CHANGES 

3.1. Embarq shall provide notice of network changes and upgrades in accordance with 
$4  51.325 through 51.335 of Title 47 of the Code of Federal Regulations. 
Embarq may discontinue any interconnection arrangement, Telecommunications 
Service, or Network Element provided or required hereunder due to network 
changes or upgrades after providing GL€M"RADO COMM notice as required 
by this Section. Embarq agrees to cooperate with GLE€INTRADO COMM 
andor the appropriate regulatory body in any transition resulting from such 
discontinuation of service and to minimize the impact to customers, which may 
result from such discontinuance of service. 

4. REGULATORY APPROVALS 

4.1. This Agreement, and any amendment or modification hereof, will be submitted to 
the Commission for approval in accordance with 6 252 of the Act within thirty 
(30) Days after obtaining the last required Agreement signature. Embarq and 
r T I N T R A D O  COMM shall use their best efforts to obtain approval of this 
Agreement by any regulatory body having jurisdiction over this Agreement. In 
the event any governmental authority or agency rejects any provision hereof, the 
Parties shall negotiate promptly and in good faith such revisions as may 
reasonably be required to achieve approval. 

4.2. The Parties acknowledge that the respective rights and obligations of each Party 
as set forth in this Agreement are based on the texts of the Act and the orders, 
rules and regulations promulgated thereunder by the FCC and the Commission as 
of the Effective Date ("Applicable Rules"). In the event of any amendment of the 
Act, any effective legislative action or any effective regulatory or judicial order, 
rule, regulation, arbitration award, dispute resolution procedures under this 
Agreement or other legal action purporting to apply the provisions of the Act to 
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4.3. 

the Parties or in which the court, FCC or the Commission makes a generic 
determination that is generally applicable which revises, modifies or reverses the 
Applicable Rules (individually and collectively, "Amended Rules"), either Party 
may, by providing written notice to the other Party, require that the affected 
provisions of this Agreement be renegotiated in good faith and this Agreement 
shall be amended accordingly within sixty (60) Days of the date of the notice to 
reflect the pricing, terms and conditions of each such Amended Rules relating to 
any of the provisions in this Agreement. 

Notwithstanding any other provision of this Agreement to the contrary Section 4.2 
hereof shall control. Any rates, terms or conditions thus developed or modified 
shall be substituted in place of those previously in effect and shall be effective 
under this Agreement as of the effective date established by the Amended Rules, 
whether such action was commenced before or after the Effective Date of this 
Agreement. Should the Parties be unable to reach agreement with respect to the 
applicability of such order or the resulting appropriate modifications to this 
Agreement, either party may invoke the Dispute Resolution provisions of this 
Agreement, it being the intent of the parties that this Agreement shall be brought 
into conformity with the then current obligations under the Act as determined by 
the Amended Rules. Embarq may charge rates to & B X " R A D O  COMM under 
this Agreement that are approved by the Commission in a generic cost 
proceeding, whether such action was commenced before or after the Effective 
Date of this Agreement, as of the effective date of the Commission decision. 

4.4. In the event that as a result of any effective decision, order, or determination of 
any judicial or regulatory authority with jurisdiction over the subject matter 
hereof, Embarq determines that it is not required to furnish any service, facility, 
arrangement, or benefit required to be furnished or provided to €LE€X"RADO 
COMM under this Agreement, then Embarq may discontinue any service, 
facility, arrangement, or benefit ("Discontinued Arrangement") to the extent 
permitted by any such decision, order, or determination by providing sixty (60) 
Days written notice to €€&€INTRADO COMM. Immediately upon provision of 
such written notice to &E€X"RADO COMM, €LE€INTRADO COMM will 
be prohibited from ordering and Embarq will not provide new Discontinued 
Arrangements. 

5. TERM AND TERMINATION 

5.1. This Agreement shall be deemed effective upon the Effective Date first stated 
above, and continue for a period of three* years until [Enter End Date] ("End 
Date"), unless earlier terminated in accordance with this Section 5, provided 
however that if €L€XX"RADO COMM has any outstanding past due 
obligations to Embarq or any of Embarq's affiliates, this Agreement will not be 
effective until such time as any undisputed past due obligations with Embarq are 
paid in full. This agreement shall become binding upon execution by the Parties. 
No order or request for services under this Agreement shall be processed before 
the Effective Date, except as otherwise agreed to in writing by the Parties. No 
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5.2. 

5.3. 

5.4. 

5 .5 .  

order or request for services under this Agreement shall be processed before 
€LE€INTRADO COMM has established a customer account with Embarq and 
has completed the Implementation Plan described in this Agreement. 

In the event of either Party's material breach of any of the terms or conditions 
hereof, including the failure to make any undisputed payment when due, the non- 
defaulting Party may immediately terminate this Agreement in whole or in part if 
the non-defaulting Party so advises the defaulting Party in writing of the event of 
the alleged default and the defaulting Party does not remedy the alleged default 
within sixty (60) Days after written notice thereof. The non-defaulting Party may 
pursue all available legal and equitable remedies for such breach. 

Embarq may terminate this Agreement upon @40) Days notice if 
€HZ€INTRADO COMM is not exchanging traffic with Embarq or has not 
submitted orders pursuant to this Agreement within -j (ISXI) 
three hundred sixty (360) Days of the Effective Date. In addition, Embarq 
reserves the right to terminate this Agreement immediately upon written notice 
from the €€&€INTRADO COMM that it has ceased doing business in this state. 

Termination of this Agreement for any cause shall not release either Party from 
any liability which at the time of termination has already accrued to the other 
Party or which thereafter may accrue in respect to any act or omission prior to 
termination or from any obligation which is expressly stated in this Agreement to 
survive termination. 

Notwithstanding the above, should Embarq sell or trade substantially all the assets 
in an exchange or group of exchanges that Embarq uses to provide 
Telecommunications Services, then Embarq may terminate this Agreement in 
whole or in part as to that particular exchange or group of exchanges upon sixty 
(60) Days prior written notice in accordance with relevant state commission 
approvals. 

6. POST EXPIRATION INTERIM SERVICE ARRANGEMENTS 

6.1. No later than one-hundred sixty (160) Days prior to the End Date, 
€LE€INTRADO COMM will provide Embarq notice to commence negotiations 
pursuant to Sections 251 and 252 of the Act for terms, conditions and rates for a 
successor agreement to be effective on or before the End Date. 

In the event that this Agreement expires under Section 5.1, €LKX"RADO 
COMM has submitted a notice to commence negotiations under Section 6.1, and 
the Parties have not executed a successor agreement at the time of expiration, 
provided the Parties are actually in arbitration or mediation before the 
Commission or FCC under fj  252 of the Act or the Parties have a written 
agreement to continue negotiations under f j  252, it is the intent of the Parties to 

I 

6.2. 
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provide in this Section for post-expiration interim service arrangements between 
the Parties so that service to their respective end users will not be interrupted 
should a new agreement not be consummated prior to the End Date. Therefore, 
except in the case of termination as a result of the events under Sections 5.2, 5.4, 
and 5.5, services that had been available under this Agreement, were ordered prior 
to the End Date and are actually in service as of the End Date may continue 
unintempted after the End Date at the written request of either Party only until 
the earlier to occur of (i) the Parties execute a successor agreement, (ii) the 
issuance of an order, whether a final non-appealable order or not, by the 
Commission or FCC, approving an agreement resulting from the resolution of the 
issues set forth in such arbitration or mediation request, or (iii) the first 
anniversary of the End Date. 

6.3. In the event that on the End Date the Parties have not executed a successor 
agreement and Section6.2 does not apply or no longer applies, Embarq will 
continue to provide services pursuant to one of the following: 

6.3.1. Such standard terms and conditions or tariffs approved by and made 
generally available by the Commission, if they exist; or 

6.3.2. An existing agreement between Embarq and another carrier adopted by 
'TC'INTRADO COMM for the remaining term of that agreement. If 
€JZ€INTRADO COMM fails to designate an agreement under this 
subsection, then Embarq may designate such agreement. ' 

7. CHARGES, BILLING AND PAYMENT 

7.1. In consideration of the services provided by Embarq under this Agreement, 
W I N T R A D O  COMM shall pay the charges set forth in Part C subject to the 
provisions of Section 4 hereof and subject to the dispute provisions provided 
herein. Additional billing procedures for charges incurred by €B€X"RADO 
COMM hereunder are set forth in 

Subject to the terms of this Agreement, the Parties shall pay invoices within thirty 
(30) Days from the bill date shown on the invoice. 

7.2.1. For invoices not paid when due, late payment charges will be assessed 
under Section 7.4. 

7.2.2. If the payment due date is a Saturday, Sunday or a designated bank 
holiday, payment shall be made the next business day. 

7.2.3. If an invoice is not paid within forty-five (45) Days after the bill date, 
Embarq may suspend processing new orders and cancel any pending 
orders. 

I 

7.2. 

7.2.4. If the account remains delinquent sixty (60) Days after the bill date, 
Embarq will terminate all services under this Agreement. 

Rev. 04.24.07 17  



DRAFT 

I 7.3. If the €LE€INTRADO COMM disputes any charges shown on an invoice, the 
following billing dispute procedures are the exclusive means for challenging such 
charges, and the failure by GLE€INTRADO COMM to follow such procedures 
will result in the suspension or termination of service for non-payment of invoiced 
amounts: 

I 

7.3.1. Any billing dispute must be submitted in writing, itemizing the particular 
charges that €LBX”RADO COMM is challenging, and explaining in 
reasonable detail the specific grounds for disputing the validity or 
applicability of such charges. 

7.3.2. Billing disputes must be submitted to the National Dispute Center on the 
billing dispute form designated by Embarq, along with any payment for 
undisputed charges that are shown on such invoice. The billing dispute 
form may be accompanied by any additional, relevant materials submitted 
by €LECXNTRADO COMM. 

7.3.3. The payment due date of an invoice shall be suspended with respect to 
disputed amounts on such invoice, but only if a written, itemized dispute 
has been filed in compliance with Section 7.3 within thirty (30) Days of 
the bill date. Such payment due date for the disputed amounts shall 
remain suspended during negotiations between the Parties or pending a 
determination by the Commission under the dispute resolution provisions 
of Section 25. 

7.3.4. Billing disputes that are submitted in a timely manner in compliance with 
Section 7.3 shall not have the effect of suspending the payment due date 
with respect to billed amounts that are not in dispute, notwithstanding the 
existence of a dispute with respect to other amounts billed on the same 
invoice. 

7.3.5. The failure to submit a written dispute in compliance with Section 7.3 
within thirty(30) Days of a bill date shall not preclude aPartyfrom 
thereafter submitting a dispute or seeking a billing adjustment for any 
charges which have been paid, but any billing dispute which is not 
submitted within thirty (30) Days of a bill date or which is not submitted 
in writing in compliance with Section 7.3 shall not be effective to suspend 
the payment due date for the disputed amount or to prevent late charges 
and possible suspension or termination of service for non-payment of 
billed amounts in accordance with Section 7.2. Payment of billed amounts 
that are subsequently disputed or which become the subject of a request 
for adjustment shall not constitute or be deemed to represent a waiver of a 
Party’s right to submit a dispute or seek an adjustment of such Party’s 
account with respect to such paid amounts, and the paying Party shall not 
be required to designate any such payment as “conditional” or “under 
protest” in order to submit a dispute or seek a subsequent adjustment with 
respect to amounts which have previously been paid. A dispute which is 
filed more than 30 Days after a bill date or a request for an account 
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adjustment must be submitted in writing in the same manner as provided 
for in Section 7.3 with respect to disputes, and such requests shall be 
subject to the Dispute Resolution provisions of this Agreement. 

Late payment charges on invoices not paid when due (or any portion thereof 
which is not subject to a timely filed dispute) will be assessed until the undisputed 
amount due is paid in full, and shall be calculated using a rate equal to the lesser 
of the following: 

7.4.1. 

7.4.2. 

the total amount due times the highest rate (in decimal value) which may 
be levied by law for commercial transactions, compounded daily for the 
number of days from the payment due date to and including the date the 
customer actually makes the payment to Embarq, or 

the total amount due multiplied by a factor of 0.000329 times the number 
of days which occurred between the payment due date and (including) the 
date €LBX"RADO COMM actually makes the payment to Embarq. 

Embarq shall credit €IZ€INTRADO COMM for incorrect Connectivity Billing 
charges including without limitation: overcharges, services ordered or requested 
but not delivered, interrupted services, services of poor quality and installation 
problems if caused by Embarq. Such reimbursements shall be set forth in the 
appropriate section of the Connectivity Bill pursuant to CABS, or SECAB 
standards. 

Embarq will bill €LE€INTRADO COMM for message provisioning and, if 
applicable, data tape charges related to exchange access records. Embarq will bill 
€LE€INTRADO COMM for the records at the rates on Table One. If 
€3dXX"RADO COMM requests additional copies of the monthly invoice, 
Embarq may also bill GLEGINTRADO COMM for the additional copies. 

Embarq shall comply with various industry, OBF, and other standards referred to 
throughout this Agreement. Embarq will review any changes to industry 
standards, and implement the changes within the industry-defined window. 
Embarq will notify GlA32INTRADO COMM of any deviations to the standards. 

Where Parties have established interconnection, Embarq and the 
€LE€INTRADO COMM agree to conform to MECAB and MECOD guidelines. 
They will exchange Billing Account Reference and Bill Account Cross Reference 
information and will coordinate Initial Billing Company/Subsequent Billing 
Company billing cycles. Embarq will provide G L B X " R A D 0  COMM the 
appropriate records to bill exchange access charges to the IXC. Embarq will 
capture EM1 records for inward terminating calls and send them to 
GL€GINTRADO COMM, as appropriate, in a daily or other agreed upon interval, 
via and agreed upon media (e.g.: Connect Direct or CD Rom). Upon Embarq's 
request, €LE€INTRADO COMM will provide Embarq the appropriate records to 
bill exchange access charges to the IXC. U&€lNTRADO COMM will capture 
EM1 records for inward terminating calls and send them to Embarq, as 
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appropriate, in a daily or other agreed upon interval, via and agreed upon media 
(e.g.: Connect Direct or CD Rom). 

Embarq shall provide a single point of contact for handling of any data exchange 
questions or problems that may arise during the implementation and performance 
of the terms and conditions of this Agreement. 

7.9. 

I 7.10. Revenue Protection. Embarq shall make available to GLE€INTRADO COMM, 
at Parity with what Embarq provides to itself, its Affiliates and other local 
telecommunications €X&€INTRADO COMMs, all present and future fraud 
prevention or revenue protection features, including prevention, detection, or 
control functionality embedded within any of the Network Elements. These 
features include, but are not limited to screening codes, information digits 
assigned such as information digits ‘29’ and ‘70’ which indicate prison and 
COCOT pay phone originating line types respectively, call blocking of domestic, 
international, 800, 888, 900, NPA-976, 700, 500 and specific line numbers, and 
the capability to require end-user entry of an authorization code for dial tone. 
Embarq shall, when technically capable and consistent with the implementation 
schedule for Operations Support Systems (OSS), additionally provide partitioned 
access to fraud prevention, detection and control functionality within pertinent 
oss. 

I 

7.11. Embarq reserves the right to secure the account with a suitable form of security 
deposit in accordance with Section 37. 

8. AUDITS AND EXAMINATIONS 

8.1. Each Party to this Agreement will be responsible for the accuracy and quality of 
its data as submitted to the other Party involved. Subject to each Party’s 
reasonable security requirements and except as may be otherwise specifically 
provided in this Agreement, either Party, at its own expense, may perform an 
audit through an independent third party of the other Party’s books, records and 
other documents directly related to billing and invoicing once in any twelve (12) 
month period for the purpose of evaluating the accuracy of the other Party’s 
billing and invoicing. “Audit” shall mean a comprehensive review of bills for 
services performed under this Agreement; “Examination” shall mean an inquiry 
into a specific element of or process related to bills for services performed under 
this Agreement. Either Party (the “Requesting Party”) may perform one ( 1 )  Audit 
per twelve (12) month period commencing with the Effective Date, with the 
assistance of the other Party, which will not be unreasonably withheld. The Audit 
period will include no more than the preceding twelve (12) month period as of the 
date of the Audit request. The Requesting Party may perform Examinations, as it 
deems necessary, with the assistance of the other Party, which will not be 
unreasonably withheld. 

8.2. Upon thirty (30) Days written notice by the Requesting Party to Audited Party, 
Requesting Party shall have the right through its authorized representative to 
make an Audit, during normal business hours, of any records, accounts and 
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processes which contain information bearing upon the billing and invoicing of the 
services provided under this Agreement. Within the above-described thirty (30) 
Day period, the Parties shall reasonably agree upon the scope of the Audit or 
Examination, the documents and processes to be reviewed, and the time, place 
and manner in which the Audit or Examination shall be performed. Audited Party 
agrees to provide Audit or Examination support, including appropriate access to 
and use of Audited Party's facilities (e.g.: conference rooms, telephones, copying 
machines). 

Each party shall bear its own expenses in connection with the conduct of the 
Audit or Examination. The reasonable cost of special data extraction required by 
the Requesting Party to conduct the Audit or Examination will be paid for by the 
Requesting Party. For purposes of this Section 8.3, a "Special Data Extraction'' 
shall mean the creation of an output record or informational report (from existing 
data files) that is not created in the normal course of business. If any program is 
developed to Requesting Party's specifications and at Requesting Party's expense, 
Requesting Party shall specify at the time of request whether the program is to be 
retained by Audited Party for reuse for any subsequent Audit or Examination. 

Adjustments based on the audit findings may be applied to the twelve (12) month 
period included in the audit. Adjustments, credits or payments shall be made and 
any corrective action shall commence within thirty (30) Days from the requesting 
Party's receipt of the final audit report to compensate for any errors or omissions 
which are disclosed by such Audit or Examination and are agreed to by the 
Parties. Interest shall be calculated in accordance with Section 7.4 above. 

8.3. 

8.4. 

8.5. Neither such right to examine and audit nor the right to receive an adjustment 
shall be affected by any statement to the contrary appearing on checks or 
otherwise, unless such statement expressly waiving such right appears in writing, 
is signed by the authorized representative of the Party having such right and is 
delivered to the other Party in a manner sanctioned by this Agreement. 

This Section shall survive expiration or termination of this Agreement for a period 
of one (1) year after expiration or termination of this Agreement. 

8.6. 

9. INTELLECTUAL PROPERTY RIGHTS 

9.1. Any intellectual property which originates from or is developed by a Party shall 
remain in the exclusive ownership of that Party. Intellectual property includes, 
without limitation, patent, copyright, trade mark, trade secrets, and other 
proprietary rights. Each Party grants to the other party a limited license to its 
intellectual property solely to the extent necessary for the use of any facility or 
equipment (including software) or for the receipt of services as provided under 
this Agreement. Except for such limited license to use its intellectual property, 
no license in patent, copyright, trademark or trade secret, or other proprietary or 
intellectual property right now or hereafter owned, controlled or licensable by a 
Party, is granted to the other Party or shall be implied or arise by estoppel. 
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€LE€IN'I'RADO COMM acknowledges that its right under this Agreement for 
Local Interconnection with Embarq's network and to unbundled and/or combine 
Embarq's Network Elements may be subject to or limited by intellectual property 
rights and contract rights of third parties. Embarq agrees to use its best efforts to 
obtain for GLKX"RAD0 COMM, third party intellectual property rights, under 
commercially reasonable terms, to each unbundled Network Element necessary 
for W I N T R A D O  COMM to use such unbundled Network Element in the 
same manner as Embarq. 

Embarq shall have no obligations to attempt to obtain for €LE€TNTRADO 
COMM any third party intellectual property right(s) that would permit 
GLBZINTRADO COMM to use any unbundled Network Element in a different 
manner than used by Embarq. 

To the extent not prohibited by a contract with the vendor of the Network Element 
sought by €LB€INTRADO COMM that contains intellectual property licenses, 
Embarq shall reveal to €LBX"RADO COMM the name of the vendor, the 
intellectual property rights licensed to Embarq under the vendor contract and the 
terms of the contract (excluding cost terms). Embarq shall, at €LE€INTRADO 
COMM's request, contact the vendor to attempt to obtain permission to reveal 
additional contract details to €LB€INTRADO COMM. 

All costs associated with the extension of third party intellectual property rights to 
€LB€INTRADO COMM pursuant to Section 9.2, including the cost of the 
license extension itself and the costs associated with the effort to obtain the 
license, shall be part of the cost of providing the unbundled Network Element to 
which the intellectual property rights relate and apportioned to all requesting 
€UXINTRADO COMM using that unbundled Network Element including 
Embarq. 

Embarq hereby conveys no licenses to use such third party intellectual property 
rights and makes no warranties, express or implied, conceming €LUX"RADO 
COMM's rights with respect to such third party intellectual property rights and 
contract rights, including whether such rights will be violated by such Local 
Interconnection or unbundling and/or combining of Network Elements (including 
combining with €LE€INTRADO COMM's use of other functions, facilities, 
products or services furnished under this Agreement). Any licenses or warranties 
for intellectual property rights associated with unbundled network elements are 
vendor licenses and warranties and are a part of the third party intellectual 
property rights Embarq agrees in Section 9.2 to use its best efforts to obtain. 

LIMITATION OF LIABILITY [PENDING INTRADO COMM'S FURTHER 
REVIEW1 

10. I .  Neither Party, its parents, subsidiaries, affiliates, agents, servants or employees 
shall be liable for damages arising from errors, mistakes, omissions, interruptions, 
or delays in the course of establishing, furnishing, rearranging, moving, 
terminating, changing, providing or failing to provide services or facilities 
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(including the obtaining or furnishing of information with respect thereof or with 
respect to users of the services or facilities) in the absence of willful misconduct. 

10.2. Notwithstanding the foregoing, in no event shall Embarq’s liability to 
GTAGINTRADO COMM for a service outage exceed an amount equal to the 
proportionate charge for the service(s) or unbundled element(s) provided for the 
period during which the service was affected. 

10.3. Neither Party shall be responsible to the other for any indirect, special, 
consequential or punitive damages, including (without limitation) damages for 
loss of anticipated profits or revenue or other economic loss in connection with or 
arising from anything said, omitted, or done hereunder (collectively 
“Consequential Damages”), whether arising in contract or tort except that the 
foregoing shall not limit a Party’s obligation under Section 11 to indemnify, 
defend, and hold the other Party harmless against amounts payable to third 
parties. 

10.4. EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF 
U&€INTRADO COMM’S EQUIPMENT AND OTHER PREMISES ONLY IF 
SUCH DAMAGE OR DESTRUCTION IS CAUSED BY EMBARQ’S SOLE 
NEGLIGENCE OR WILLFUL MISCONDUCT. 

I 

1 11. INDEMNIFICATION IPENDING INTRADO COMM’S FURTHER REVIEW1 

11 .l. Each Party agrees to indemnify and hold harmless the other Party from and 
against claims by third parties for damage to tangible personal or real property 
and/or personal injuries to the extent caused by the negligence or willful 
misconduct or omission of the indemnifying Party. 

11.2. €&B€INTRADO COMM shall indemnify and hold harmless Embarq from all 
claims by €LE€INTRADO COMM’s subscribers. 

Embarq shall indemnify and hold harmless €LKINTRADO COMM from all 
claims by Embarq’s subscribers. 

The indemnifying Party under this Section agrees to defend any suit brought 
against the other Party either individually or jointly with the indemnified Party for 
any such loss, injury, liability, claim or demand. 

The indemnified Party agrees to notify the other Party promptly, in writing, of any 
written claims, lawsuits, or demands for which it is claimed that the indemnifying 
Party is responsible under this Section and to cooperate in every reasonable way 
to facilitate defense or settlement of claims. 

11.3. 

11.4. 

1 1.5. 

11.6. The indemnifying Party shall have complete control over defense of the case and 
over the terms of any proposed settlement or compromise thereof. The 
indemnifying Party shall not be liable under this Section for settlement by the 
indemnified Party of any claim, lawsuit, or demand, if the indemnifying Party has 
not approved the settlement in advance, unless the indemnifying Party has had the 
defense of the claim, lawsuit, or demand tendered to it in writing and has failed to 
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promptly assume such defense. In the event of such failure to assume defense, the 
indemnifying Party shall be liable for any reasonable settlement made by the 
indemnified Party without approval of the indemnifying Party. 

When the lines or services of other companies and €LKX"RADO COMMs are 
used in establishing connections to and/or from points not reached by a Party's 
lines, neither Party shall be liable for any act or omission of the other companies 
or carriers . 

1 1.7. 

11.8. In addition to its indemnity obligations hereunder, each Party shall, to the extent 
allowed by law or Commission Order, provide, in its tariffs and contracts with its 
subscribers that relate to any Telecommunications Services provided or 
contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or others retained by such Party be liable to any subscriber or 
third party for 

11.8.1. any loss relating to or arising out of this Agreement, whether in 
contract or tort, that exceeds the amount such Party would have 
charged the applicable subscriber for the service(s) or function(s) that 
gave rise to such loss, and 

1 1.8.2. 

If GL€XX"RADO COMM has physical collocations under this Agreement, 
€LE€INTRADO COMM shall also indemnify and hold Embarq harmless from 
any and all claims arising from: 

1 1.9.1 

11.9.2 

Consequential Damages (as defined in Section 10 above). 

11.9 

€LEGINTRADO COMM's use of the Collocation Space; 

the conduct of €JZ€INTRADO COMM's business or from any 
activity, work or things done, permitted or suffered by 
€HXX"RADO COMM in or about the Collocation Space or 
elsewhere; 

11.9.3 any and all claims arising from any breach or default in the 
performance of any obligation on €XKINTRADO COMM's part to 
be performed under the terms of this Agreement; and 

11.9.4 any negligence of the €H%INTRADO COMM, or any of 
€W€INTRADO COMM's agents, and fees, expenses and liabilities 
incurred in the defense of any such claim or any action or proceeding 
brought thereon. 

If any action or proceeding is brought against Embarq by reason of any 
such claim, GL€M"RADO COMM, upon notice from Embarq, shall 
defend same at GJA32INTRADO COMM's expense employing 
counsel satisfactory to Embarq. 

1 1.9.5 

11.10 ILEC shall at all times indemnify, defend, save and hold harmless Embarq from 
any claims, liens, demands, charges, encumbrances, litigation and judgments 
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11.1 1 

11.12 

11.13 

12. 

arising directly or indirectly out of any use, occupancy or activity of 
€LECIN'TRADO COMM, or out of any work performed, material furnished, or 
obligations incurred by &E€INTRADO COMM in, upon or otherwise in 
connection with the Collocation Space. €%EGINTRADO COMM shall give 
Embarq written notice at least ten (10) Business Days prior to the commencement 
of any such work on the Collocation Space in order to afford Embarq the 
opportunity of filing appropriate notices of non-responsibility. However, failure 
by Embarq to give notice does not reduce GL&X"RADO COMM's liability 
under this Section. 

If any claim or lien is filed against the Collocation Space, or any action or 
proceeding is instituted affecting the title to the Collocation Space, 
€LE€INTRADO COMM shall give Embarq written notice thereof as soon as 
€L€GINTRADO COMM obtains such knowledge. 

GLKINTRADO COMM shall, at its expense, within thirty (30) Days after filing 
of any lien of record, obtain the discharge and release thereof or post a bond in an 
amount sufficient to accomplish such discharge and release. Nothing contained 
herein shall prevent Embarq, at the cost and for the account of €LE€INTRADO 
COMM, from obtaining such discharge and release if GLKINTRADO COMM 
fails or refuses to do the same within the thirty-day period. 

If €LE€INTRADO COMM has first discharged the lien as provided by law, 
€LE€INTRADO COMM may, at GJZ€INTRADO COMM's expense, contest 
any mechanic's lien in any manner permitted by law. 

INSURANCE JPENDING INTRADO COMM'S FURTHER REVIEW1 

12.1. 

12.2. 

12.3. 

12.4. 

During the term of this Agreement, GLEGINTRADO COMM shall carry, and 
shall cause any subcontractors to carry, with financially reputable insurers which 
are licensed to do business in all jurisdictions where any property is located, not 
less than the following insurance: 

Commercial General Liability with limits of not less than $1,000,000 combined 
single limit per occurrence and aggregate for bodily injury, property damage and 
personal and advertising injury liability insurance to include coverage for 
contractual and products/completed operations liability, naming Embarq as 
additional insured; 

Business Auto liability, including all owned, non-owned and hired automobiles, 
in an amount of not less than $1,000,000 combined single limit per accident for 
bodily injury and property damage liability, naming Embarq as additional insured; 

Workers Compensation as provided for in the jurisdiction where the Property is 
located, with an Employer's Liability limit of not less than $500,000 per accident 
or disease; and 
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Umbrella or excess liability in an amount not less than $5,000,000 per occurrence 
and aggregate in excess of the above-referenced Commercial General, Business 
Auto and Employer's Liability, naming Embarq as additional insured; and 

"All Risk" property insurance on a full replacement cost basis insuring 
€LE€INTRADO COMM's property situated on or within the Property, naming 
Embarq as loss payee. GLEGINTRADO COMM may elect to insure business 
interruption and contingent business interruption, as it is agreed that Embarq has 
no liability for loss of profit or revenues should an interruption of service occur. 

Nothing contained in this Section shall limit €LE€INTRADO COMM's liability 
to Embarq to the limits of insurance certified or carried. 

All policies required of the 'TCrTNTRADO COMM shall contain evidence of 
the insurer's waiver of the right of subrogation against Embarq for any insured 
loss covered thereunder. All policies of insurance shall be written as primary 
policies and not contributing with or in excess of the coverage, if any, that 
Embarq may carry. 

G€&&INTRADO COMM shall furnish to Embarq a certificate or certificates of 
insurance, satisfactory in form and content to Embarq, evidencing that the above 
coverage is in force and has been endorsed to guarantee that the coverage will not 
be cancelled without first giving at least thirty (30) Days prior written notice to 
Embarq. 

BRANDING 

13.1. 

13.2. 

13.3. 

13.4. 

€LE€INTRADO COMM shall provide the exclusive interface to 
(%E€T"RADO COMM subscribers, except as UZ€INTRADO COMM shall 
otherwise specify for the reporting of trouble or other matters identified by 
€LE€INTRADO COMM for which Embarq may directly communicate with 
€&KINTRADO COMM subscribers. In those instances where 
€LE€INTRADO COMM requests that Embarq personnel interface with 
' T I N T W O  COMM subscribers, such Embarq personnel shall inform the 
G&E€INTRADO COMM subscribers that they are representing f&E€INTRADO 
COMM, or such brand as €LE€INTRADO COMM may specify. 

Other business materials furnished by Embarq to U Z X X " R A D 0  COMM 
subscribers shall bear no corporate name, logo, trademark or tradename. 

Except as specifically permitted by a Party, in no event shall either Party provide 
information to the other Party's subscribers about the other Party or the other 
Party's products or services. 

Embarq shall share pertinent details of Embarq's training approaches related to 
branding with €€AXINTRADO COMM to be used by Embarq to assure that 
Embarq meets the branding requirements agreed to by the Parties. 
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13.5. This Section shall not confer on either Party any rights to the service marks, 
trademarks andor  trade names owned by or used in connection with services by 
the other Party, except as expressly permitted in writing by the other Party. 

14. REMEDIES 

14.1. Except as otherwise provided herein, all rights of termination, cancellation or 
other remedies prescribed in this Agreement, or otherwise available, are 
cumulative and are not intended to be exclusive of other remedies to which the 
injured Party may be entitled in case of any breach or threatened breach by the 
other Party of any provision of this Agreement, and use of one or more remedies 
shall not bar use of any other remedy for the purpose of enforcing the provisions 
of this Agreement. 

15. CONFIDENTIALITY AND PUBLICITY 

15.1. All information which is disclosed by one Party (“Disclosing Party”) to the other 
(“Recipient”) in connection with this Agreement, or acquired in the course of 
performance of this Agreement, shall be deemed confidential and proprietary to 
the Disclosing Party and subject to this Agreement, such information includes but 
is not limited to, orders for services, usage information in any form, and CPNI as 
that term is defined by the Act and the rules and regulations of the FCC 
(“Confidential Information”). 

During the term of this Agreement, and for a period of five (5) year thereafter, 
Recipient shall 

15.2. 

15.2.1. use Confidential Information only for the purpose of performing under 
this Agreement, 

15.2.2. hold Confidential Information in confidence and disclose it only to 
employees or agents who have a need to know it in order to perform 
under this Agreement, and 

15.2.3. safeguard Confidential Information from unauthorized use or 
Disclosure using no less than the degree of care with which Recipient 
safeguards its own Confidential Information. 

15.3. Recipient shall have no obligation to safeguard Confidential Information 

15.3.1. which was in the Recipient’s possession free of restriction prior to its 
receipt from Disclosing Party, 

which becomes publicly known or available through no breach of this 
Agreement by Recipient, 

which is righthlly acquired by Recipient free of restrictions on its 
Disclosure, or 

15.3.2. 

15.3.3. 
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15.3.4. -which is independently developed by personnel of Recipient to whom 
the Disclosing Party's Confidential Information had not been 
previously disclosed. 

15.4. Recipient may disclose Confidential Information if required by law, a court, or 
governmental agency, if the Disclosing Party has been notified of the 
requirement promptly after Recipient becomes aware of the requirement, and the 
Recipient undertakes all lawful measures to avoid disclosing such information 
until Disclosing Party has had reasonable time to obtain a protective order. 
Recipient will comply with any protective order that covers the Confidential 
Information to be disclosed. 

15.5. Each Party agrees that in the event of a breach of this Section 15 by Recipient or 
its representatives, Disclosing Party shall be entitled to equitable relief, including 
injunctive relief and specific performance. Such remedies shall not be exclusive, 
but shall be in addition to all other remedies available at law or in equity. 

Unless otherwise agreed, neither Party shall publish or use the other Party's logo, 
trademark, service mark, name, language, pictures, symbols or words from which 
the other Party's name may reasonably be inferred or implied in any product, 
service, advertisement, promotion, or any other publicity matter, except that 
nothing in this paragraph shall prohibit a Party from engaging in valid 
comparative advertising. This Section 15.6 shall confer no rights on a Party to the 
service marks, trademarks and trade names owned or used in connection with 
services by the other Party or its Affiliates, except as expressly permitted by the 
other Party. 

15.6. 

15.7. Neither Party shall produce, publish, or distribute any press release nor other 
publicity referring to the other Party or its Affiliates, or referring to this 
Agreement, without the prior written approval of the other Party. Each party shall 
obtain the other Party's prior approval before discussing this Agreement in any 
press or media interviews. In no event shall either Party mischaracterize the 
contents of this Agreement in any public statement or in any representation to a 
govemmental entity or member thereof. 

15.8. Except as otherwise expressly provided in this Section 15, nothing herein shall be 
construed as limiting the rights of either Party with respect to its customer 
information under any applicable law, including without limitation 9 222 of the 
Act. 

16. DISCLAIMER OF WARRANTIES 

16.1. EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS 
AGREEMENT TO THE CONTRARY, NEITHER PARTY MAKES ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO QUALITY, FUNCTIONALITY OR CHARACTERISTICS OF 
THE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
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MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE. 
NO REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR 
ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITTEN, 
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS, 
DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE SHALL BE 
BINDING UPON EITHER PARTY AS A WARRANTY. 

ASSIGNMENT AND SUBCONTRACT 

17.1. If any Affiliate of either Party succeeds to that portion of the business of such 
Party that is responsible for, or entitled to, any rights, obligations, duties, or other 
interests under this Agreement, such Affiliate may succeed to those rights, 
obligations, duties, and interest of such Party under this Agreement. In the event 
of any such succession hereunder, the successor shall expressly undertake in 
writing to the other Party the performance and liability for those obligations and 
duties as to which it is succeeding a Party to this Agreement. Thereafter, the 
successor Party shall be deemed GLE€INTRADO COMM or Embarq and the 
original Party shall be relieved of such obligations and duties, except for matters 
arising out of events occurring prior to the date of such undertaking. 

Except as provided in Section 17.1, any assignment of this Agreement or of the 
work to be performed, in whole or in part, or of any other interest of a Party 
hereunder, without the other Party’s written consent, which consent shall not be 
unreasonably withheld or delayed, shall be void. 

17.2. 

GOVERNING LAW 

18.1. This Agreement shall be govemed by and construed in accordance with the Act, 
the FCC’s Rules and Regulations and orders of the Commission, except insofar as 
state law may control any aspect of this Agreement, in which case the domestic 
laws of the Commission’s state, without regard to its conflicts of laws principles, 
shall govern. 

RELATIONSHIP OF PARTIES 

19.1. It is the intention of the Parties that each Party shall be an independent contractor 
and nothing contained herein shall constitute the Parties as joint venturers, 
partners, employees or agents of one another, and neither Party shall have the 
right or power to bind or obligate the other. 

NO THIRD PARTY BENEFICIARIES 

20.1. The provisions of this Agreement are for the benefit of the Parties hereto and not 
for any other person, and this Agreement shall not provide any person not a party 
hereto with any remedy, claim, liability, reimbursement, right of action, or other 
right in excess of those existing without reference hereto. This shall not be 
construed to prevent €LKINTRADO COMM from providing its 
Telecommunications Services to other carriers. 
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,21. NOTICES 

2 1.1. Except as otherwise provided herein, all notices or other communication 
hereunder shall be deemed to have been duly given when made in writing and 
delivered in person or deposited in the United States mail, certified mail, postage 
prepaid, retum receipt requested and addressed as follows: 

If to “Customer”: If to Embarq: 
Intrado Cominunicatioiis Inc. 
Director - Reaulatorv Compliance Embarq 

Lonmont,  CO 80503 

Director - Wholesale Markets 

1601 Dry Creek Drive KSOPKB040 1-4 1 3 
9300 Metcalf Avenue 
Overland Park, KS 662 12 

With a copy to: With a copy to: 

21.2. If delivery, other than certified mail, retum receipt requested, is used to give 
notice, a receipt of such delivery shall be obtained and the notice shall be 
effective when received. If delivery via certified mail, retum receipt requested, is 
used, notice shall be effective when sent. The address to which notices or 
communications may be given to either Party may be changed by written notice 
given by such Party to the other pursuant to this Section. 

22. WAIVERS 

22.1. No waiver of any provisions of this Agreement and no consent to any default 
under this Agreement shall be effective unless the same shall be in writing and 
properly executed by or on behalf of the Party against whom such waiver or 
consent is claimed. 

22.2. No course of dealing or failure of any Party to strictly enforce any term, right, or 
condition of this Agreement in any instance shall be construed as a general waiver 
or relinquishment of such term, right or condition. 

Waiver by either Party of any default by the other Party shall not be deemed a 
waiver of any other default. 

22.3. 

23. SURVIVAL 

23.1. Termination of this Agreement, or any part hereof, for any cause shall not release 
either Party from any liability which at the time of termination had already 
accrued to the other Party or which thereafter accrues in any respect to any act or 
omission occumng prior to the termination or from an obligation which is 
expressly stated in this Agreement to survive termination including but not 
limited to Sections 7, 8, 9, 10, 11, 15,20,22, and 25. 
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24. FORCE MAJEURE 

Neither Party shall be held liable for any delay or failure in performance of any 
part of this Agreement from any cause beyond its control and without its fault or 
negligence, such as acts of God, acts of civil or military authority, embargoes, 
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power blackouts, strikes, work stoppage affecting a 
supplier or unusually severe weather. No delay or other failure to perform shall 
be excused pursuant to this Section 24 unless delay or failure and consequences 
thereof are beyond the control and without the fault or negligence of the Party 
claiming excusable delay or other failure to perform. Subject to Sections 4.4, 5.2, 
5.2, and 5.5 hereof, in the event of any such excused delay in the performance of a 
Party's obligation(s) under this Agreement, the due date for the performance of 
the original obligation(s) shall be extended by a term equal to the time lost by 
reason of the delay. In the event of such delay, the delayed Party shall perform its 
obligations at a performance level no less than that which it uses for its own 
operations. In the event of such performance delay or failure by Embarq, Embarq 
agrees to resume performance in a nondiscriminatory manner and not favor its 
own provision of Telecommunications Services above that of €LE€INTRADO 
COMM. 

25. DISPUTE RESOLUTION 

25.1 

25.2. 

25.3. 

The Parties recognize and agree that the Commission has continuing jurisdiction 
to implement and enforce all terms and conditions of this Agreement, except 
those services in Part I (non-251 services). Accordingly, the Parties agree that 
any dispute arising out of or relating to this Agreement that the Parties cannot 
resolve, other than Part I (non-25 1 services), may be submitted to the Commission 
for resolution, in the manner provided for herein. The dispute resolution 
provisions of this Section shall not preclude the Parties from seeking relief 
available in any other forum. 

A Party may not submit a dispute to the Commission for resolution unless at least 
sixty(60) Days have elapsed after the Party asserting the dispute has given 
written notice of such dispute to the other Party. Such notice must explain in 
reasonable detail the specific circumstances and grounds for each disputed item, 
which shall include the specific information required in Section 7.3 for billing 
disputes. If a Party gives notice of a billing dispute more than thirty(30) Days 
after the billing date and has not paid the disputed amounts by the payment due 
date, then the notice of such dispute shall be deemed to have been given 
thirty (30) Days after the billing date for purposes of calculating the time period 
before such dispute may be submitted to the Commission. 

The Parties shall meet or confer as often as they reasonably deem necessary in 
order to discuss the dispute and negotiate in good faith in an effort to resolve such 
dispute. The specific format for such discussions will be left to the discretion of 
the Parties, provided, however, that all reasonable requests for relevant, non- 
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privileged, information made by one Party to the other Party shall be honored, and 
provided that the following terms and conditions shall apply: 

25.3.1. If Embarq provides written notice to the €LEH"RADO COMM that a 
billing dispute has been denied, stating the grounds for such 
determination, then the €LXINTRADO COMM shall have ten (1 0) 
Days in which to either pay the disputed amounts or to send written 
notice to the National Dispute Center advising that the GIJXX"RAD0 
COMM disagrees with the determination by Embarq, and such notice 
may be accompanied by any additional, relevant materials submitted by 
GIAXINTRADO COMM. Failure by the GLIXINTRADO COMM to 
make a timely response to a notice of denial by Embarq shall result in 
lifting the suspension of the payment due date for such disputed invoice, 
and the possible assessment of late charges and suspension or 
termination of service for non-payment of billed amount in accordance 
with Section 7.2. 

25.3.2. Failure by the &B€INTRADO COMM to make a timely response to a 
notice of denial by Embarq shall also preclude the GLEGINTRADO 
COMM from thereafter requesting an escalation of the same dispute 
under Section25.4, although the €B€INTRADO COMM may file a 
petition in compliance with Section 25.5. 

25.4. If the Parties are unable to resolve the dispute in the normal course of business 
within thirty (30) Days after delivery of notice of the Dispute, then upon the 
request of either Party, the dispute shall be escalated to other representatives of 
each Party that have authority to settle the dispute, and such escalation may be 
repeated every thirty (30) Days during which negotiations continue. Referral of a 
dispute by a Party to its legal counsel shall be considered an escalation for 
purposes of this paragraph. 

If the Parties are unable to resolve the dispute within sixty(60) Days after 
delivery of the initial notice of the dispute, then either Party may file a petition or 
complaint with the Commission seeking resolution of the dispute. The petition or 
complaint shall include a statement that both Parties have agreed to request an 
expedited resolution by the Commission within sixty (60) Days from the date on 
which the petition or complaint was filed with the Commission. 

If the Commission appoints an expert(s) or other facilitator(s) to assist in its 
decision making, each Party shall pay half of the fees and expenses so incurred. 

During the Commission proceeding each Party shall continue to perform its 
obligations under this Agreement provided, however, that neither Party shall be 
required to act in any unlawful fashion. 

A dispute which has been resolved by a written settlement agreement between 
the Parties or pursuant to a determination by the Commission may not be 
resubmitted under the dispute resolution process. 

25.5. 

25.6. 

25.7. 

25.8. 
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COOPERATION ON FRAUD 

26.1. The Parties agree that they shall cooperate with one another to investigate, 
minimize and take corrective action in cases of fraud. The Parties’ fraud 
minimization procedures are to be cost effective and implemented so as not to 
unduly burden or harm one party as compared to the other. 

TAXES JPENDING INTRADO COMM’S FURTHER REVIEW1 

For purposes of this Section, the terms “taxes” and “fees” shall include but not be 
limited to federal, state or local sales, use, excise, gross receipts or other taxes or 
tax-like fees of whatever nature and however designated (including Tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for 
the use of public streets or rights of way, whether designated as franchise fees or 
otherwise) imposed, or sought to be imposed, on or with respect to the services 
fumished hereunder or measured by the charges or payments therefore, excluding 
any taxes levied on income. 

Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party. 

27.2.1. Taxes and fees imposed on the providing Party, which are not permitted 
or required to be passed on by the providing Party to its customer, shall 
be bome and paid by the providing Party. 

Taxes and fees imposed on the purchasing Party, which are not required 
to be collected and/or remitted by the providing Party, shall be borne and 
paid by the purchasing Party. 

27.2.2. 

Taxes and Fees Imposed on Purchasing Party but Collected And Remitted By 
Providing Party. 

27.3.1. 

27.3.2. 

27.3.3. 

Taxes and fees imposed on the purchasing Party shall be borne by the 
purchasing Party, even if the obligation to collect and/or remit such 
taxes or fees is placed on the providing Party. 

To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

If the purchasing Party determines that in its opinion any such taxes or 
fees are not payable, the providing Party shall not bill such taxes or fees 
to the purchasing Party if the purchasing Party provides written 
certification, reasonably satisfactory to the providing Party, stating that it 
is exempt or otherwise not subject to the tax or fee, setting forth the 
basis therefore, and satisfying any other requirements under applicable 
law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any 
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27.3.4. 

27.3.5. 

27.3.6. 

27.3.7. 

such tax or fee that was not billed by the providing Party, the purchasing 
Party may contest the same in good faith, at its own expense. In any 
such contest, the purchasing Party shall promptly furnish the providing 
Party with copies of all filings in any proceeding, protest, or legal 
challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority. 

In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other charges or payable expenses 
(including reasonable attomey fees) with respect thereto, which are 
incurred by the providing Party in connection with any claim for or 
contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

27.4. Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party. 

27.4.1. 

27.4.2. 

27.4.3. 

Taxes and fees imposed on the providing Party, which are permitted or 
required to be passed on by the providing Party to its customer, shall be 
bome by the purchasing Party. 

To the extent permitted by applicable law, any such taxes andor fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

If the purchasing Party disagrees with the providing Party’s 
determination as to the application or basis for any such tax or fee, the 
Parties shall consult with respect to the imposition and billing of such 
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27.5. 

27.6. 

27.4.4. 

27.4.5. 

27.4.6. 

27.4.7. 

tax or fee. Notwithstanding the foregoing, the providing Party shall 
retain ultimate responsibility for determining whether and to what extent 
any such taxes or fees are applicable, and the purchasing Party shall 
abide by such determination and pay such taxes or fees to the providing 
Party. The providing Party shall further retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes and 
fees; provided, however, that any such contest undertaken at the request 
of the purchasing Party shall be at the purchasing Party’s expense. 

In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refind or recovery. 

If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other reasonable charges or payable 
expenses (including reasonable attomeys’ fees) with respect thereto, 
which are incurred by the providing Party in connection with any claim 
for or contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

In any contest of a tax or fee by one Party, the other Party shall cooperate fully by 
providing records, testimony and such additional information or assistance as may 
reasonably be necessary to pursue the contest. Further, the other Party shall be 
reimbursed for any reasonable and necessary out-of-pocket copying and travel 
expenses incurred in assisting in such contest. 

To the extent a sale is claimed to be for resale and thus subject to tax exemption, 
the purchasing Party shall fimish the providing Party a proper resale tax 
exemption certificate as authorized or required by statute or regulation of the 
jurisdiction providing said resale tax exemption. If Applicable Law excludes or 
exempts a purchase of services under this Agreement from a Tax, but does not 
also provide an exemption procedure, then the providing Party will not collect 
such Tax if the purchasing Party furnishes the providing Party with a letter or 
other evidence of exemption, reasonably satisfactory to the providing Party, 
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claiming an exemption and identifying the Applicable Law that both allows such 
exemption and does not require an exemption certificate. If the exemption is later 
found to be invalid by the applicable jurisdiction, then the purchasing Party shall 
pay any tax, interest and/or penalty that is determined to be due, and shall be 
responsible for any costs incurred by the providing Party, including but not 
limited to reasonable attorneys’ fees. 

28. AMENDMENTS AND MODIFICATIONS 

28.1. No provision of this Agreement shall be deemed waived, amended or modified by 
either Party unless such a waiver, amendment or modification is in writing, dated, 
and signed by both Parties. 

29. SEVERABILITY 

29.1. Subject to Section 4.2, if any part of this Agreement is held to be invalid, void or 
unenforceable for any reason,. such invalidity will affect only the portion of this 
Agreement which is invalid. In all other respects this Agreement will stand as if 
such invalid provision had not been a part thereof, and the remainder of the 
Agreement shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

30. HEADINGS NOT CONTROLLING 

30.1. The headings and numbering of Sections and Parts in this Agreement are for 
convenience only and shall not be construed to define or limit any of the terms 
herein or affect the meaning or interpretation of this Agreement. 

31. ENTIRE AGREEMENT 

3 1.1. This Agreement, including all Parts and subordinate documents attached hereto or 
referenced herein, all of which are hereby incorporated by reference herein, 
subject only to the terms of any applicable Tariff on file with the state 
Commission or the FCC, constitute the entire matter thereof, and supersede all 
prior oral or written agreements, representations, statements, negotiations, 
understandings, proposals, and undertakings with respect to the subject matter 
thereof. 

32. SUCCESSORS AND ASSIGNS 

32.1. Subject to the terms of this Agreement, Embarq and GLE€INTRADO COMM 
agree this Agreement shall be binding upon, and inure to the benefit of, the Parties 
hereto and their respective successors and permitted assigns. 

I 

33. IMPLEMENTATION PLAN 

33.1. This Agreement sets forth the overall standards of performance for the services, 
processes, and systems capabilities that the Parties will provide to each other, and 
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the intervals at which those services, processes and capabilities will be provided. 
The Parties understand that the arrangements and provision of services described 
in this Agreement shall require technical and operational coordination between 
the Parties. Accordingly, the Parties agree to form a team (the “Implementation 
Team”) which shall develop and identify those processes, guidelines, 
specifications, standards and additional terms and conditions necessary to support 
and satisfy the standards set forth in this Agreement and implement each Party’s 
obligations hereunder. 

Dispute Resolution. If the Implementation Team is unable to agree upon any of 
the matters to be included in the Implementation Plan, then either Party may 
invoke the procedures set forth in Part B Section 25. 

33.2. 

34. FEDERAL JURISDICTIONAL AREAS 

34.1. Article 1, 6 8, Clause 17 of the United States Constitution provides the authority 
to Congress to exercise exclusive jurisdiction over areas and structures used for 
military purposes (Federal Enclaves). Thus, Telecommunications Services to 
such Federal Enclaves are not subject to the jurisdiction of the Commission. The 
Parties agree that Services provided within Federal Enclaves are not within the 
scope of this Agreement. To the extent Embarq has contracts with federal entities 
that limit or prohibit the ability of €€&€INTWO COMM to provide resale or 
UNEs such contract will govern Telecommunications Services on such Federal 
Enclave. If the contract with the federal entity provides for the resale or provision 
of UNEs to provide service on the Federal Enclave, Embarq will provide 
€%€GINTFUDO COMM with information regarding the provision of service on 
the Federal Enclave. 
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PART C - GENERAL PRINCIPLES 

35. USE OF FACILITIES 

35.1. In situations where a competitive LEC has the use of the facilities (i.e., Local 
Loop) to a specific customer premise, either through resale of local service or the 
lease of the Local Loop as an Unbundled Network Element, and Embarq receives 
a good faith request for service from a customer at the same premise or from 
another carrier with the appropriate customer authorization, the procedures below 
will apply. 

35.1 . l .  

35.1.2. 

35.1.3. 

35.1.4. 

35.1.5. 

35.1.6. 

Embarq will process such orders and provision services consistent 
with the terms contained in Section 72%, of this Agreement. 

Where €LE€X"RADO COMM is using a single facility to provide 
service to multiple end user customers, Embarq will not disconnect 
that facility as a result of the following procedures. 

Embarq will follow methods prescribed by the FCC and any 
applicable state regulation for camer change verification. 

Customer with Existing Service Changing Local Service Provider: 

In situations where a competitive LEC submits an order for 
an end user customer that is changing local service providers 
for existing service, and is not adding service (ie., an 
additional line), Embarq will process the service request 
without delay, and provide the losing competitive LEC a 
customer loss notification consistent with industry standards. 

Customer with Existing Service Adding New Service 

In situations where an order is submitted for an end user 
customer adding service to existing service (i.e., an additional 
line), the order should be marked as an additional line and 
existing facilities will not be affected. 

Customer Requesting New Service where Previous Customer has 
Abandoned Service 

(a) The following applies in the case where an end user customer 
vacates premises without notifying the local service provider 
and a new end user customer moves into the vacated premises 
and orders new service from a local service provider and 
neither Embarq nor the previous local service provider are 
aware that the original end user customer has abandoned the 
service in place. 

When a camer requests service at a location and marks the 
order as abandoned and GLE€INTRADO COMM is the 

(b) 

Rev. 04.24.07 38 



DRAFT 

previous local service provider, Embarq shall notify 
&LE€TNTRADO COMM via fax that it has had a request for 
service at the premise location that is currently being served by 
€LE€INTRADO COMM; 

(c) If available to Embarq, Embarq shall include the name and 
address of the party receiving service at such locations, but at a 
minimum shall provide local service address location 
information; 

If €%KINTRADO COMM does not respond within twenty- 
four (24) hours (excluding weekends and holidays) after 
receiving Embarq's notification or if ~ I N T R A D O  COMM 
responds relinquishing the facilities, Embarq shall be free to 
use the facilities in question and Embarq shall issue a 
disconnect order with respect to the &BX"RADO COMM 
service at that location. If €LHX"RADO COMM responds 
stating that the service is working and should not be 
disconnected, Embarq will notify the carrier ordering service 
and request verification of the address and location or the 
submission of an order for an additional line. 

(d) 

36. PRICE SCHEDULE 

36.1. All prices under this Agreement are set forth in the attachments designated Table 
One and Table Two of this Agreement are hereby incorporated into, and made a 
part of, this Agreement. If this Agreement provides for a service that does not 
have a corresponding rate in Table One or Table Two, or is not subject to 
Section Error! Reference source not f o u n d . 5  
fbttd4, Embarq will develop a rate consistent with Section Error! Reference 
source not  found.^ . .  
Subject to the provisions of Part By Section 4 of this Agreement, all rates provided 
under this Agreement shall remain in effect for the term of this Agreement. 

36.2. 

36.3. Local Service Resale 

The rates that €LE€X"RADO COMM shall pay to Embarq for Local Resale 
are as set forth in Table One of this Agreement and shall be applied consistent 
with the provisions of Part D of this Agreement. 

36.4. Unbundled Network Elements 

The charges that G&€INTRADO COMM shall pay to Embarq for 
Unbundled Network Elements are set forth in Table One of this Agreement. 

36.5. Collocation 

The charges that GL-KINTRADO COMM shall pay to Embarq for 
Collocation are set forth in Table Two of this Agreement. 
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36.6. Call Related Databases 

The charges that €LE€INTRADO COMM shall pay to Embarq for Call 
Related Databases purchased pursuant to Part J are set forth in Table One of 
this Agreement. 

37. SECURITY DEPOSIT 

37.1. Embarq reserves the right to secure the account with a suitable security deposit in 
the form and amounts set forth herein. 

37.2. Security deposits shall take the form of cash or cash equivalent, an irrevocable 
letter of credit or other form of security acceptable to Embarq. 

If a security deposit is required on a new account, €LHX"RADO COMM will 
remit such security deposit prior to inauguration of service. If a security deposit 
is requested for an existing account, payment of the security deposit will be made 
prior to acceptance by Embarq of additional orders for service. 

Security deposits shall be in an amount equal to two (2) months' estimated billings 
as calculated by Embarq, or twice the most recent month's invoices from Embarq 
for existing accounts. All security deposits will be subject to a minimum deposit 
level of $10,000. 

37.3. I 

37.4. 

37.5. The fact that a security deposit has been made in no way relieves 
UAZ€INTRADO COMM from complying with Embarq's regulations as to 
advance payments and the prompt payment of bills on presentation, nor is it a 
waiver or modification of the regular practices of Embarq for the discontinuance 
of service for non-payment of any sums due Embarq. 

I 

37.6. Embarq may increase the security deposit requirements when gross monthly 
billing has increased beyond the level initially used to determine the security 
deposit. If payment of the additional security deposit amount is not made within 
thirty (30) Days of the request, Embarq may stop processing orders for service 
and 4243XNTRADO COMM will be considered in breach of the Agreement. 

Any security deposit shall be held by Embarq as a guarantee of payment of any 
charges for services billed to €3Z€INTRADO COMM pursuant to this 
Agreement or in connection with any other services provided to €LE€INTRADO 
COMM by Embarq. Embarq may exercise its right to credit any cash deposit to 
(ZLEGINTRADO COMM's account, or to demand payment from the issuing bank 
or bonding company of any irrevocable bank letter of credit, upon the occurrence 
of any one of the following events: 

37.7.1. 

37.7. 

when €LE€INTRADO COMM's undisputed balances due to Embarq 
are more than thirty (30) Days past due; or 

37.7.2. when €J&€INTRADO COMM files for protection under the 
bankruptcy laws; or 
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when an involuntary petition in bankruptcy is filed against 
€LKINTRADO COMM and is not dismissed within sixty (60) Days; 

when this Agreement expires or terminates; 

any letter of credit issued hereunder or any bank issuing a letter of 
credit hereunder (each, a “Letter of Credit Bank’’) fails to meet the 
terms, conditions, and requirements set forth below in this Section; ; or 

€W€INTRADO COMM fails to provide Embarq with a replacement 
letter of credit on the terms set forth herein at least ten (10) Business 
Days prior to the expiration of any letter of credit issued to Embarq 
hereunder. 

If any security deposit held by Embarq is applied as a credit toward payment of 
€ % K I N T W O  COMM’s balances due to Embarq, then Embarq may require 
the €LE€INTRADO COMM to provide a new deposit. If payment of the new 
deposit is not made within thirty (30) Days of the request, Embarq may stop 
processing orders for service and €W€INTRADO COMM will be considered in 
breach of the Agreement. 

Any security deposit may be held during the continuance of the service as security 
for the payment of any and all amounts accruing for the service. No interest will 
accrue or be paid on deposits. 

37.10. Any letter of credit issued to Embarq hereunder must meet the following 
requirements: 

Rev. 04.24.07 

37.10.1. 

37.10.2. 

37.10.3. 

The bank issuing any letter of credit hereunder (the “Letter of Credit 
Bank”) must maintain a minimum credit rating of A (by Standard & 
Poor’s) or A2 (by Moody’s). If &IZ€INTRADO COMM proposes 
that the letter of credit be issued by a bank that is not so rated by 
Standard & Poor’s or Moody’s, then €LBX”RADO COMM must 
obtain the prior written approval by Embarq to use such bank as the 
Letter of Credit Bank. 

The original letter of credit shall be in such form and on terms that are 
acceptable to Embarq and must include an automatic one-year renewal 
extension. 

If €LEG”RADO COMM receives notice from the Letter of Credit 
Bank of any non-renewal of a letter of credit issued hereunder, then 
€LE€INTRADO COMM shall promptly notify Embarq of such notice 
of non-renewal. Not later than ten (10) Business Days prior to the 
expiration of the letter of credit, €%KINTRADO COMM shall 
provide Embarq a replacement letter of credit on substantially identical 
terms to the existing letter of credit (or such other terms as are 
acceptable to Embarq). If €LE€INTRADO COMM provides a 
replacement letter of credit not later than 10 Business Days prior to the 
expiration of the expiring letter of credit, then Embarq shall not make 
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a drawing under the expiring letter of credit. Upon receipt of a 
replacement letter of credit meeting the requirements set forth in this 
Agreement, Embarq will provide the original, expiring letter of credit 
to €?4Z€INTRADO COMM. 

If €LKINTRADO COMM desires to replace any letter of credit 
issued to Embarq hereunder, whether due to non-renewal or otherwise, 
each such replacement letter of credit and the Letter of Credit Bank 
issuing such replacement letter of credit must meet the terms, 
conditions and requirements set forth in this Section. 

37.10.4. 
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PART D - LOCAL RESALE 

TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE 

38.1. At the request of €LKINTRADO COMM, and pursuant to the requirements of 
the Act, and FCC and Commission Rules and Regulations, Embarq shall make 
available to €LHX"RADO COMM for resale Telecommunications Services 
that Embarq currently provides or may provide hereafter at retail to subscribers 
who are not Telecommunications Carriers. Such resale may be as allowed by the 
FCC and Commission. The Telecommunications Services provided by Embarq to 
€LE€INTRADO COMM pursuant to this Part D are collectively referred to as 
"Local Resale." To the extent that this Part describes services which Embarq 
shall make available to €LE€INTRADO COMM for resale pursuant to this 
Agreement, this list of services is neither all inclusive nor exclusive. 

GENERAL TERMS AND CONDITIONS 

39.1. The prices charged to &E€INTRADO COMM for Local Resale are the Embarq 
Tariff retail prices, discounted as set forth in Part C of this Agreement. 

39.1.1. 

39.1.2. 

39.1.3. 

I 
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Voluntary Federal and State Subscriber Financial Assistance Programs. 
Subsidized local Telecommunications Services are provided to low- 
income subscribers pursuant to requirements established by the 
appropriate state regulatory body, and include programs such as 
Voluntary Federal Subscriber Financial Assistance Program and Link- 
Up America. Voluntary Federal and State Subscriber Financial 
Assistance Programs are not Telecommunications Services that are 
available for resale under this Agreement. 

Embarq shall offer for resale to €H?GINTRADO COMM all 
Grandfathered Services solely for the existing grandfathered base on a 
customer specific basis. Embarq shall make reasonable efforts to 
provide €LE€X"RADO COMM with advance copy of any request for 
the termination of service and/or grandfathering to be filed by Embarq 
with the Commission. 

Embarq shall offer for resale all of its Telecommunications Services 
available at retail to subscribers who are not Telecommunications 
Carriers, including but not limited to Contract Service Arrangements (or 
ICB), Special Arrangements (or ICB), and Promotions in excess of 
ninety (90) Days, all in accordance with FCC and Commission Rules 
and Regulations. For Contract Service Arrangements, Special 
Arrangements, or ICBs, the end-user customer's agreement with Embarq 
will terminate and any applicable termination liabilities will be charged 
to the end-user customer. The terms of the Contract Service 
Arrangement, Special Arrangement or ICB will apply commencing on 
the date €X&€INTRADO COMM commences to provide service to the 
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end-user customer and ending on the end date of the Contract Service 
Arrangement, Special Arrangement or ICB. Embarq will apply the rate 
in the Contract Service Arrangement, Special Arrangement or ICB in 
accordance with Section 39.1. 

39.1.4. Customer Owned Coin Operated Telephone (COCOT) or Pay Telephone 
Access lines will not be resold to payphone service providers at 
wholesale prices under this Agreement. 

39.1.5. For Telecommunications Services that are offered by Embarq to its end 
users and that are available for resale, the rules and regulations 
associated with Embarq’s retail Tariff(s) shall apply when the services 
are resold by CX&€X”RADO COMM. Use limitations shall be in 
Parity with services offered by Embarq to its end users. 

39.1.6. Except as set forth above and as may be allowed by the FCC or 
Commission, Embarq shall not place conditions or restrictions on 
€W€INTRADO COMM’s resale of wholesale regulated 
Telecommunications Services, except for restrictions on the resale of 
residential service to other classifications (e.g., residential service to 
business customers) and for promotions of ninety (90) Days or less in 
length. In addition, €M%TNTRADO COMM shall be prohibited from 
marketing its products using the Embarq product name (e.g., 
€LKINTRADO COMM may purchase the features package called 
“Embarq Essential” but shall be prohibited from reselling this product 
using the Embarq brand name or the Embarq product name). Every 
regulated retail service rate, including promotions over ninety (90) Days 
in length, discounts, and option plans will have a corresponding 
wholesale rate. Embarq will make wholesale Telecommunications 
Service offerings available for all new regulated services at the same 
time the retail service becomes available. 

39.1.7. Voice Mail Service is not a Telecommunications Service available for 
resale under this Agreement. However, where available, Embarq shall 
make available for Local Resale the SMDI-E (Station Message Desk 
Interface-Enhanced), or SMDI (Station Message Desk Interface) where 
SMDI-E is not available, feature capability allowing for Voice Mail 
Services. Embarq shall make available the MWI (Message Waiting 
Indicator) interrupted dial tone and message waiting light feature 
capabilities where technically available. Embarq shall make available 
CF-B/DA (Call Forward on BusyDon’t Answer), CF/B (Call Forward 
on Busy), and C F D A  (Call Forward Don’t Answer) feature capabilities 
allowing for Voice Mail services. Where available, €LE€INTRADO 
COMM may purchase Voice Mail Service and related services for its 
end users at Embarq’s retail rates. 

Hospitality Service. Embarq shall provide all blocking, screening, and 
all other applicable functions available for hospitality lines under tariff. 

39.1.8. 
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39.1.9. LIDB Administration 

(a) Embarq shall maintain customer information for GL€M"RADO 
COMM customers who subscribe to resold Embarq local service 
dial tone lines, in Embarq's LIDB in the same manner that it 
maintains information in LIDB for its own similarly situated end- 
user subscribers. Embarq shall update and maintain the 
G L B X " R A D 0  COMM information in LIDB on the same 
schedule that it uses for its own similarly situated end-user 
subscribers. 

(b) Until such time as Embarq's LIDB has the soflware capability to 
recognize a resold number as €L&X"RADO COMM's, Embarq 
shall store the resold number in its LIDB at no charge and shall 
retain revenue for LIDB look-ups to the resold number. 

39.1.10. Embarq will continue to provide Primary Lnterexchange Carrier ("PIC") 
processing for end-users obtaining resold service from €LE€INTRADO 
COMM. Embarq will bill and U&€INTRADO COMM will pay any 
PIC change charges. Embarq will only accept said requests for PIC 
changes from €LE€INTRADO COMM and not from GLMX"RAD0 
COMM's end users. 
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PART E - UNBUNDLED NETWORK ELEMENTS 

40. 

I 

41. 

I 
I 

I 

I 
I 

GENERAL 

40.1. Pursuant to the following terms, Embarq will unbundle and separately price and 
offer Unbundled Network Elements ("UNEs"). €LBX"RADO COMM shall 
pay Embarq each month for the UNEs provisioned, and shall pay the non- 
recurring charges listed in Table One or agreed to by the Parties. It is 
€M€INTRADO COMM's obligation to combine Embarq-provided UNEs with 
any facilities and services that €LKX"RADO COMM may itself provide. 

USE OF UNBUNDLED NETWORK ELEMENTS 

41.1. 

41.2. 

41.3. 

41.4. 

Embarq shall offer UNEs to GL-IXINTRADO COMM for the purpose of offering 
Telecommunications Service to €JZ€INTRADO COMM subscribers. Embarq 
shall offer UNEs to €LEM"RADO COMM on an unbundled basis on rates, 
terms and conditions that are just, reasonable, and non-discriminatory in 
accordance with the terms and conditions of this Agreement. 

GLE€INTRADO COMM may use one or more UNEs to provide any feature, 
function, capability, or service option that such UNE(s) is (are) technically 
capable of providing, except as otherwise limited herein. Except as provided 
elsewhere in this Agreement, it is &E€INTRADO COMM's obligation to 
combine Embarq provided UNEs with any and all facilities and services whether 
provided by Embarq, €LB€INTRADO COMM, or any other party. 
G&€X"RADO COMM may Commingle UNEs with Wholesale Services or 
Tariffed access services obtained from Embarq as provided for in this Agreement. 

Each UNE provided by Embarq to G L B X " R A D 0  COMM shall be at Parity 
with the quality of design, performance, features, functions, capabilities and other 
characteristics, that Embarq provides to itself, Embarq's own subscribers, to an 
Embarq Affiliate or to any other Telecommunications Carrier requesting access to 
that UNE. 

€-JAZ€INTRADO COMM may use Network Elements provided under this 
Agreement for any Telecommunications Service subject to the conditions listed 
below. By placing Zen order for UNEs, €LE€INTRADO COMM certifies that 
these requirements are met. 

41.4.1. Any combination of the following, where both are provided by 
Embarq, are subject to the EEL use restrictions in Section 53. Such 
restrictions apply irrespective of the manner in which the loops and 
transport are combined 

(a) high capacity loops (DS1, DS3), to the extent available, and 
special access transport (a commingled facility); or 
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41.4.2. 

41.4.3. 

41.4.4. 

41.4.5. 

DRAFT 

(b) special access channel terminations (DS 1, DS3) and Dedicated 
Transport (DSl, DS3), to the extent available (a commingled 
facility), or 

high capacity loops (DS1, DS3) and Dedicated Transport (DS1, 
DS3). 

(c) 

€LE€INTRADO COMM may not order or use a UNE for the 
exclusive provision of Mobile Wireless Service. Facilities connecting 
Embarq's network and CMRS carriers' networks do not qualify as 
UNEs and will not be available to &E€lNTRADO COMM as UNEs. 

C T I N T R A D O  COMM may not order or use a UNE for the 
exclusive provision of Interexchange Services (i .e. ,  interLATA or 
intraLATA long distance). Facilities connecting Embarq's network 
and interexchange carriers' networks used by the interexchange carrier 
to exclusively provide such services to end users do not qualify as 
UNEs and will not be available to GLKINTRADO COMM as UNE 

€LWX"RADO COMM must use any UNE purchased from Embarq 
for the purpose of providing eligible telecommunications services (not 
exclusively Mobile Wireless Service or Interexchange Services). 
€J&€lNTRADO COMM may use a UNE for the provision of 
Interexchange Services, Mobile Wireless Service, or Information 
Services, if €LE€INTRADO COMM is also providing an eligible 
telecommunications service over the same UNE. €LKTNTRADO 
COMM may not order or use a UNE for the sole purpose of selling it 
to another carrier for the exclusive provision of Mobile Wireless 
Service or Interexchange Services. 

An Information Service is not an eligible telecommunications service 
except that €LHX"RADO COMM can use unbundled loops to 
provide xDSL services in accordance with this Agreement. 

BONA FIDE REQUEST PROCESS 

42.1. Embarq shall promptly consider and analyze GLBXNTRADO COMM requests 
for unbundled Network Elements included in this Agreement that are not 
currently developed by Embarq, network information that is reasonably required 
to determine what unbundled Network Elements it needs to serve a particular 
customer or development of and changes to Embarq work processes related to 
ordering, provisioning or installation of unbundled Network Elements with the 
submission of a Bona Fide Request ("BFR') hereunder. 

42.2. A BFR shall be submitted in writing on the Embarq Standard BFR Form and shall 
include a clear technical description of each request. 
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43. 

I 

42.3. €LE€INTRADO COMM may cancel a BFR at any time, but shall pay all 
reasonable and demonstrable costs of processing and/or implementing the BFR up 
to the date of cancellation. 

42.4. Within ten (10) Days of its receipt, the Embarq shall acknowledge receipt of the 
BFR. 

42.5. Except under extraordinary circumstances, within thirty (30) Days of its receipt of 
a BFR, the Embarq shall provide to €LE€INTRADO COMM a preliminary 
analysis of such BFR. 

42.6. Upon' receipt of the preliminary analysis, GLBX"RAD0 COMM shall, within 
thirty (30) Days, notify Embarq, in writing, of its intent to proceed or not to 
proceed. 

42.7. Embarq shall promptly proceed with the BFR upon receipt of written 
authorization from €X&H"RADO COMM. When it receives such 
authorization, Embarq shall promptly develop the requested services, determine 
their availability, calculate the applicable prices and establish installation 
intervals. 

42.8. As soon as feasible, but not more than ninety (90) Days after its receipt of 
authorization to proceed with developing the BFR, Embarq shall provide to 
€IZ€INTRADO COMM a BFR Quote which will include, at a minimum, a 
description of each service, the availability, the applicable rates and the 
installation intervals. 

42.9. Within thirty (30) Days of its receipt of the BFR Quote, GL€XX"RADO 
COMM must either confirm, in writing, its order for the BFR pursuant to the BFR 
Quote or if a disagreement arises, seek resolution of the dispute under the Dispute 
Resolution procedures in Part B of this Agreement. 

42.10. If a Party to a BFR believes that the other Party is not requesting, negotiating or 
processing the BFR in good faith, or disputes a determination, or price or cost 
quote, such Party may seek resolution of the dispute pursuant to the Dispute 
Resolution provisions in Part B of this Agreement. 

INDIVIDUAL CASE BASIS PRICING 

43.1. Individual Case Basis (ICB) pricing will be provided by Embarq upon request 
from the €E€INTRADO COMM for customer specific rates or terms for 
network services and features for UNEs that are not otherwise provided for in this 
Agreement. 

43.2. Embarq will process ICB Pricing requests upon receipt from the €&BG'"RADO 
COMM. Embarq will provide €LZGINTRADO COMM a price quote within 
thirty (30) Business Days from the receipt of the request. Price quote intervals 
may vary depending upon the complexity of the request but shall not exceed thirty 
(30) Business Days from the receipt of the request. 
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45. 

NETWORK INTERFACE DEVICE 

44.1. 

44.2. 

44.3. 

44.4. 

44.5. 

44.6. 

44.7. 

LOOP 

Embarq will offer unbundled access to the network interface device element 
(NID). The NID is defined as any means of interconnection of end-user customer 
premises wiring to an incumbent LEC’s distribution plant, such as a cross connect 
device used for that purpose. This includes all features, functions, and 
capabilities of the facilities used to connect the loop to end-user customer 
premises wiring, regardless of the specific mechanical design. 

The function of the NID is to establish the network demarcation point between a 
LEC (ILEC/€LE€lNTRADO COMM) and its subscriber. The NID provides a 
protective ground connection, protection against lightning and other high voltage 
surges and is capable of terminating cables such as twisted pair cable. 

€LE€INTRADO COMM may connect its NID to Embarq’s NID; may connect 
an unbundled loop to €LE€INTRADO COMM’s NID; or may connect 
€W€INTRADO COMM’s own Loop to Embarq’s NID, except that 
-1NTRADO COMM may not disconnect Embarq’s loop and leave it 
disconnected from Embarq’s NID. Embarq will provide one NID termination 
with each loop. If additional NID terminations are required, €LE€INTRADO 
COMM may request them pursuant to the process detailed in the Bona Fide 
Request Section herein. 

Embarq will provide €LE€INTRADO COMM with information that will enable 
their technician to locate end user inside wiring at NIDs terminating multiple 
subscribers. Embarq will dispatch a technician and tag the wiring at the 
&E€INTRADO COMM’s request. In such cases the charges specified in Table 
One will apply. 

Embarq will not provide specialized (Embarq non-standard) NIDS. 

The Embarq NID shall provide a clean, accessible point of connection for the 
inside wiring and for the distribution media and/or cross connect to 
€LE€INTRADO COMM’s NID and shall maintain a connection to ground that 
meets applicable industry standards. Each Party shall ground its NID 
independently of the other party’s NID. 

When requested, Embarq will provide NIDs separately from loops for a separate 
price as shown in Table One. A NID will be provided with each unbundled loop 
and is included in the loop pricing shown in Table One. 

45.1. Embarq will provide €LE€TNTRADO COMM access to Local Loops, including 
Copper Loops, DS1 Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH 
Loops. The following section includes the terms and conditions for Copper 
Loops, DSl Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH Loops. 
Terms and conditions for making any network modifications resulting from 
€J&€INTRADO COMM’s request for Local Loops are contained in 
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45.2. 

Section Error! Reference source not f 0 u n d . f  

At €LE€rNTRADO COMM's request, and if Technically Feasible, Embarq will 
test and report trouble on conditioned loops for all of the line's features, 
functions, and capabilities, and will not restrict its testing to voice-transmission 
only. Testing shall include Basic Testing and Cooperative Testing. Optional 
Cooperative Testing and Joint Testing are performed only at &E€rNTRADO 
COMM's request. To the extent €%KINTRADO COMM requests testing that 
would require Embarq to purchase new equipment, establish new procedures, or 
make systems modifications, €LE€INTRADO COMM will compensate Embarq 
for costs incurred to provide such testing. Request for additional testing must be 
submitted pursuant to the BFR Process in Section Error! Reference source not 
f o u n d . 1  . .  
45.2.1. Basic Testing shall include simple metallic measurements only. Basic 

Testing does not include cooperative or joint testing efforts that require 
Embarq's technician to work jointly with U&€TNTRADO COMM's 
staff ("Cooperative Testing" or "Joint Testing"). 

Cooperative testing is provided on service order activity only and will be 
provided by Embarq at U&GINTRADO COMM's expense. Embarq 
technicians will try to contact €W€INTRADO COMM's representative 
at the conclusion of installation. If the €I&€INTRADO COMM does 
not respond within three (3) minutes, Embarq may, in its sole discretion, 
continue its attempts to contact the U&GINTRADO COMM's 
representative, and bill the €I&€INTRADO COMM in increments of 
15 minutes for the technician's time for so long as such efforts continue, 
or Embarq may abandon the test and €UXX"RADO COMM will be 
charged for the test and any additional technician time involved. 

Joint Testing is provided on maintenance activity only and will be 
provided by Embarq at U X 4 X " R A D O  COMM's expense, when 
requested. Embarq technicians will try to contact " T I N T R A D O  
COMM's representative to initiate Joint Testing after completing the 
requested activity. If the €LE€INTRADO COMM does not respond 
within three (3) minutes, Embarq may, in its sole discretion, continue its 
attempts to contact the €J&€INTRADO COMM's representative, and 
bill the €LE€INTRADO COMM in increments of 15 minutes for the 
technician's time for so long as such efforts continue, or Embarq may 
abandon the test and €LE€INTRADO COMM will be charged for the 
test and any additional technician time involved. Loops involving 
multiplexing prohibit the reading of a short. 

45.2.2. 

45.2.3. 

45.2.4. Embarq will charge €M%X"RADO COMM at the rates set out on 
Table One, when the location of the trouble on a €LKINTRADO 
COMM-reported ticket is determined to be in GLEGINTRADO 
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COMM's network or on the €XBX"RADO COMM end user's side of 
the Demarcation Point. 

I 

45.3. Analog Loop Capabilities 

45.3.1. Analog loops facilitate the transmission of voice grade signals in the 
300-3000 Hz range and terminate in a 2-wire or 4-wire electrical 
interface at the €LBX"RADO COMM's end user's premises. 
&E€X"RADO COMM shall not install equipment on analog Loops 
that exceeds the specified bandwidth. 

Embarq will provide analog Loops as Copper Loops, Hybrid Loops, and 
where required, FTTH Loops and FTTC Loops, based on available 
facilities. 

45.3.2. 

45.4. Digital Loops 

45.4.1 

45.4.2. 

45.4.3. 

Embarq will provide digital Loops on the basis of the service that will be 
provisioned over the Loop. Digital Loops are Copper Loops over which 
G U X X " R A D 0  COMM may deploy advanced services. Deployment 
of advanced services over digital loops by G&€X"RADO COMM 
will be consistent with the terms and conditions contained in 
Section 45.8. On digital Loops, Embarq will only provide electrical 
continuity and line balance. 

Embarq shall employ industry accepted standards and practices to 
maximize binder group efficiency through analyzing the interference 
potential of each loop in a binder group, assigning an aggregate 
interference limit to the binder group, and then adding loops to the 
binder group until that limit is met. Disputes regarding the standards 
and practices employed in this regard shall be resolved through the 
Dispute Resolution Process set forth in Part B of this Agreement. 

Reverse ADSL Loops. If a €L?Z€INTRADO COMM's ADSL 
Transmission Unit (including those integrated into DSLAMs) is attached 
to Embarq's Network and if an ADSL Copper Loop should start at an 
outside location, and is looped through a host or remote, and then to the 
subscriber, the copper plant from the outside location to the Embarq host 
or remote central office must be a facility dedicated to ADSL 
transmission only and not part of Embarq's regular feeder or distribution 
plant. 

45.5. Non-Standard Digital Loops 

45.5.1. If €LBX"RADO COMM requests a digital Loop, for which the 
effective loop length exceeds the xDSL standard of 18 kfi (subject to 
gauge design used in an area), Embarq will only provide a Non-Standard 
Digital Loop. Additional non-recurring charges for conditioning will 
apply. Non-Standard Digital Loops will not be subject to performance 

I 
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measurements or technical specifications, however, all of the SMC 
requirements set forth in Section 45.4 are applicable. 

45.6. DS1 Loops 

45.6.1. 

45.6.2. 

45.6.3. 

45.6.4. 

Subject to the cap in Section45.6.2, Embarq will provide 
€GCINTRADO COMM nondiscriminatory access to a DS1 Loop on 
an unbundled basis to any building not served by a Wire Center with at 
least 60,000 Business Lines and at least four Fiber-based Collocators. 
Once a Wire Center exceeds both of these thresholds, no future DS1 
loop unbundling will be required in that wire center. DSl loops include, 
but are not limited to, two-wire and four-wire Copper Loops capable of 
providing high-bit rate digital subscriber line services, including T 1 
services. The Wire Centers that meet these requirements as of the date 
of this Agreement are listed on Exhibit A. 

GLE€INTRADO COMM may obtain a maximum of ten unbundled DS 1 
loops to any single building in which DS1 loops are available as 
unbundled loops. 

Where Embarq is not required to provide unbundled DS 1 loops pursuant 
to Sections 45.6.1 and 45.6.2, &E€INTRADO COMM may not obtain 
new DS1 loops as UNEs. 

Any DS1 loops that €-€&X"RADO COMM previously leased from 
Embarq but which Embarq is not obligated to unbundle pursuant to 
Sections 45.6.1 and 45.6.2, are subject to the following: 

Such DS1 Loops must be converted to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If €LE€INTRADO COMM fails to submit the 
necessary orders to convert the DS1 Loops to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement, Embarq will convert the DS1 Loops to 
comparable access services at applicable rates. Embarq will 
assess the conversion charge and a management fee for the work 
performed by Embarq on behalf of €B€INTRADO COMM. 

Any service provided to GLE€INTRADO COMM by Embarq 
after 03/10/06 over DS1 Loops that Embarq was no longer 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities 

Any service provided to €J&€INTRADO COMM by Embarq 
between 03/11/05 and 03/10/06 over such DS1 Loops that 
€LE€INTRADO COMM placed in service prior to 03/11/05 shall 
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be subject to billing at 115% of the rate that was applicable to such 
DS 1 Loops immediately prior to such period. 

45.6.5. If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the DS1 Loop threshold, Embarq will provide 
&E€TNTRADO COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. CLE€INTRADO COMM shall not be able 
to order new DS1 loops for the identified wire centers after ninety 
(90)Days have elapsed from the date of the notice, subject to the 
Dispute Resolution section of this Agreement. If any carrier has 
disputed a wire center designation and the dispute was resolved by the 
Commission, the parties will abide by the Commission's decision. Any 
DS1 loops leased from Embarq within an identified Wire Center on the 
date of the notice shall be available for a six (6) month period from the 
date of the notice at a rate equal that is 115% of rate &E€INTRADO 
COMM paid on the date of the notice. 

(a) €LBX"RADO COMM must submit the necessary orders to 
convert such DSl Loops to an alternative service arrangement 
within six (6) months of the above notice date. By the end of the 
six month period, GLKTNTRADO COMM must have 
transitioned the UNEs to altemative facilities or arrangements. If 
€XA%X"RADO COMM fails to submit the necessary orders 
before the end of the six (6) month period, Embarq will convert the 
DS1 Loops to comparable Access Services. Embarq will assess 
the conversion charge and a management fee for the work 
performed by Embarq on behalf of €L€ZINTRADO COMM. 

45.7. DS3 Loops 
I 

45.7.1. Subject to the cap described in Section 45.7.2, Embarq shall provide 
€B€INTRADO COMM with nondiscriminatory access to a DS3 loop 
on an unbundled basis to any building not served by a Wire Center with 
at least 38,000 Business Lines and at least four Fiber-based Collocators. 
Once a Wire Center exceeds both of these thresholds, no future DS3 
loop unbundling will be required in that Wire Center. The Wire Centers 
that meet these requirements as of the date of this Agreement are listed 
on Exhibit A. 

&KX"RADO COMM may obtain a maximum of a single unbundled 
DS3 loop to any single building in which DS3 loops are available as 
unbundled loops. 

I 

45.7.2. 
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Where Embarq is not required to provide unbundled DS3 loops pursuant 
to Sections 45.7.1 and 45.7.2, &E€INTRADO COMM may not obtain 
new DS3 loops as UNEs. 

45.7.3. 

45.7.4. 

45.7.5. 

Any DS3 loop UNEs that €W€INTRADO COMM previously leased 
from Embarq but which Embarq is not obligated to unbundle pursuant to 
Sections 45.7.1 and 45.7.2, are subject to the following: 

(a) Such DS3 Loops must be converted to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If €J&€INTRADO COMM fails to submit the 
necessary orders to convert the DS3 Loops to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement, Embarq will convert the DS3 Loops to comparable 
Access Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
€ H M " R A D O  COMM. 

(b) Any service provided to GLE€INTRADO COMM by Embarq 
after 03/10/06 over DS3 Loops that Embarq was no longer 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities. 

(c) Any service provided to m I N T R A D 0  COMM by Embarq 
between 03/11/05 and 03/10/06 over such DS3 Loops that 
€LE€INTRADO COMM placed in service prior to 03/11/05 shall 
be subject to billing at 115% of the rate that was applicable to such 
DS 1 Loops immediately prior to such period. 

If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the threshold, Embarq will provide 
' T I N T R A D O  COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. € U M " R A D O  COMM shall not be able 
to order new DS3 loops for the identified wire centers after 90Days 
have elapsed from the date of the notice, subject to the Dispute 
Resolution section of this Agreement. If any carrier has disputed a wire 
center designation and the dispute was resolved by the Commission, the 
parties will abide by the Commission's decision. Any DS3 loops leased 
fiom Embarq on the date of the notice shall be available for a six (6) 
month period from the date of the notice at a rate equal that is 115% of 
rate €LE€INTRADO COMM paid on the date of the notice. 

(a) €J&€INTRADO COMM must submit the necessary orders to 
convert such DS3 Loops to an alternative service arrangement 
within six months of the above notice date. By the end of the six 
month period, €M%X"RADO COMM must have transitioned 
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the UNEs to altemative facilities or arrangements. If 
€LE€INTRADO COMM fails to submit the necessary orders by 
the end of the six (6) month period, Embarq will convert the DS3 
Loops to comparable Access Services at applicable rates. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of GLKINTRADO 
COMM. 

45.8. Adherence to National Industry Standards 

45.8.1. In providing advanced service loop technology, Embarq shall allow 
€X43€INTRADO COMM to deploy underlying technology that does not 
significantly interfere with other advanced services and analog circuit- 
switched voice band transmissions. 

I 

45.8.2. Until long term industry standards and practices can be established, a 
particular technology shall be presumed acceptable for deployment 
under certain circumstances. Deployment that is consistent with at least 
one of the following circumstances presumes that such loop technology 
will not significantly degrade the performance of other advanced 
services or impair traditional analog circuit-switched voice band 
services: 

(a) Complies with existing industry standards, including an industry- 
standard PSD mask, as well as modulation schemes and electrical 
characteristics; 

(b) Is approved by an industry standards body, the FCC, or any state 
commission or; 

(c) Has been successfully deployed by any €LE€INTRADO COMM 
without significantly degrading the performance of other services. 

45.8.3. Where C%E€X"RADO COMM seeks to establish that deployment of a 
technology falls within the presumption of acceptability under 
Section45.8.2, the burden is on €%E€INTRADO COMM to 
demonstrate to the Commission that its proposed deployment meets the 
threshold for a presumption of acceptability and will not, in fact, 
significantly degrade the performance of other advanced services or 
traditional voice band services. 

45.8.4. If a deployed technology significantly degrades other advanced services, 
the affected Party will notify the interfering party and give them a 
reasonable opportunity to correct the problem. The interfering Party 
will immediately stop any new deployment until the problem is resolved 
to mitigate disruption of other camer services. If the affected parties are 
unable to resolve the problem, they will present factual evidence to the 
Commission for review and determination. If the Commission 
determines that the deployed technology is the cause of the interference, 
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45.8.5. 

45.8.6. 

45.8.7. 

I 

I 45.8.8. 

the deploying party will remedy the problem by reducing the number of 
existing customers utilizing the technology or by migrating them to 
another technology that does not disturb. 

When the only degraded service itself is a known disturber and the 
newly deployed technology is presumed acceptable pursuant to 
Section 45.8.2, the degraded service shall not prevail against the newly 
deployed technology. 

If Embarq denies a request by m I N T R A D 0  COMM to deploy a 
technology, it will provide detailed, specific information providing the 
reasons for the rejection. 

Parties agree to abide by national standards as developed by ANSI, i.e., 
Committee TlE1.4 group defining standards for loop technology. At the 
time the deployed technology is standardized by ANSI or the recognized 
standards body, the €X&€INTRADO COMM will upgrade its 
equipment to the adopted standard within sixty (60) Days of the standard 
being adopted. 

€%EGI”RADO COMM shall meet the power spectral density 
requirement given in the respective technical references listed below: 

(a) For Basic Rate ISDN: Telcordia TR-NWT-000393 Generic 
Requirements for ISDN Basic Access Digital Subscriber Lines. 

(b) For HDSL installations: Telcordia TA-NWT-001210 Generic 
Requirements for High-Bit-Rate Digital Subscriber Lines. Some 
fractional T1 derived products operating at 768 kbps may use the 
same standard. 

(c) 

(d) 

For ADSL: ANSI T1.413-1998 (Issue 2 and subsequent revisions) 
Asymmetrical Digital Subscriber Line (ADSL) Metallic Interface. 

As an alternative to Section 45.8.8, €LE€INTRADO COMM may 
meet the requirements given in ANSI document TlEl.4/2000- 
002R2 dated May 1, 2000. “Working Draft of Spectrum 
Management Standard’’ and subsequent revisions of this document. 

45.9. Information to be Provided for Deployment of Advanced Services 

45.9.1. Upon request, Embarq shall provide to UZ€INTRADO COMM: 

(a) information with respect to the spectrum management procedures 
and policies that Embarq uses in determining which services can 
be deployed; 

information with respect to the rejection of €LE€INTRADO 
COMM’s provision of advanced services, together with the 
specific reason for the rejection; and 

(b) 
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(c) information with respect to the number of loops using advanced 
services technology within the binder and type of technology 
deployed on those loops. 

45.9.2. In connection with the provision of advanced services, C&FAX"RADO 
COMM shall provide to Embarq the following information on the type 
of technology that €LE€INTRADO COMM seeks to deploy where 
€LE€X"RADO COMM asserts that the technology it seeks to deploy 
fits within a generic Power Spectral Density (PSD) mask: 

(a) information in writing (via the service order) regarding the 
Spectrum Management Class (SMC), as defined in the 
TlEl.4/2000-002R2 Draft, of the desired loop so that the loop 
and/or binder group may be engineered to meet the appropriate 
spectrum compatibility requirements; 

(b) the SMC (i.e., PSD mask) of the service it seeks to deploy, at the 
time of ordering and if €LE€INTRADO COMM requires a 
change in the SMC of a particular loop, 4XKINTRADO COMM 
shall notify Embarq in writing of the requested change in SMC 
(via a service order); 

to the extent not previously provided €?Z€INTRADO COMM 
must disclose to Embarq every SMC that the €W€INTRADO 
COMM has implemented on Embarq's facilities to permit effective 
Spectrum Management. 

45.10. Hybrid Loops. Embarq will provide €LE€X"RADO COMM access to Hybrid 
Loops for the provision of narrowband services as provided below. Embarq is not 
required to provide unbundled access to the packet switched features, functions, 
and capabilities of its Hybrid Loops. 

(c) 

I 

45.10.1. When GLE€INTRADO COMM requests access to a Hybrid Loop for 
the provision of narrowband services, Embarq will 

(b) 

45.1 1. Fiber Loops 

Provide non-discriminatory unbundled access to the entire Hybrid 
Loop capable of providing voice-grade service (Le., equivalent to 
DSO capacity) using time division multiplexing, or 

Provide non-discriminatory unbundled access to a spare Copper 
Loop serving that end-user. 

45.1 1.1. Dark Fiber Loops 

(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq that has not 
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been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

(b) Embarq is not required to provide €LBX"RADO COMM with 
access to Drk Fiber Loop on an unbundled basis. 

(c) Any Dark Fiber Loop that GGXINTRADO COMM previously 
leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 45.11 shall be subject to the 
following: 

(i) Such Dark Fiber Loops must be converted to an altemative 
service arrangement within thirty (30) Days of the Effective 
Date of this Agreement. If &E€INTRADO COMM fails to 
submit the necessary orders to convert such Dark Fiber 
Loops to an alternative service arrangement within such 
thirty (30) Day period, Embarq will have the right to 
disconnect such Dark Fiber Loops. 

(ii) Any service provided by Embarq to €W€INTRADO 
COMM over Dark Fiber Loops between 03/11/05 and 
09/05/06 shall be billed at 115% of the rate applicable for 
such Dark Fiber Loops immediately prior to that period, and 
any service provided by Embarq to €I%€INTRADO COMM 
over Dark Fiber Loops after 09/05/06 and prior to such 
conversion or disconnection shall be billed at applicable rates 
for comparable access services based on the capacity of the 
electronics deployed by the &l3X"RADO COMM in 
connection with such Dark Fiber Loops. 

45.12. FTTH and FTTC Fiber Loops 

45.12.1. New builds. Embarq will not provide non-discriminatory access to 
FTTH Loop or a FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH or FTTC Loop to an end-user customer premise that 
previously has not been served by any loop facility. 

45.12.2. Overbuilds. Embarq will not provide non-discriminatory access to 
FTTH Loop or FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH Loop or FTTC Loop parallel to, or in replacement of, 
an existing loop facility, except that: 

(a) Embarq will maintain the existing Copper Loop connected to a 
particular customer premises after deploying FTTH Loop or FTTC 
Loop and provide non-discriminatory access to the Copper Loop 
on an unbundled basis unless Embarq has retired the Copper Loop 
as set forth below. 
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(b) If Embarq deploys FTTH Loop or FTTC Loop and maintains the 
existing Copper Loop, Embarq will restore the Copper Loop to 
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46. 

serviceable condition upon request and at €LEGINTRADO 
COMM’s expense. 

(c) If Embarq deploys FTTH Loop or FTTC Loop and retires the 
existing Copper Loop, Embarq will provide non-discriminatory 
access to a 64 kilobits per second transmission path capable of 
voice grade service over the FTTH Loop or FTTC Loop. 

(d) Prior to retiring Copper Loop or copper subloop that has been 
replaced with FTTH Loop or FTTC Loop Embarq will comply 
with the notice requirements set forth in 251(c)(5) of the Act, $0  
51.325 through 51.335 of the Code of Federal Regulations and 
applicable Commission requirements, if any. 

45.13. Tag and Label. At €LE€lNTRADO COMM’s request, Embarq will tag and label 
unbundled loops at the Network Interface Device (NID). Tag and label may be 
ordered simultaneously with the ordering of the Loop or as a separate service 
subsequent to the ordering of the Loop. 

45.13.1. Embarq will include the following information on the label: order 
number, due date, €LE€INTRADO COMM name, and the circuit 
number. 

45.13.2. €LE€INTRADO COMM must specify on the order form whether 
each Loop should be tagged and labeled. 

The rates for Loop tag and label and related services are set forth on 
Table One. A trip charge may be billed in addition to the Tag and 
Label charges. 

45.13.3. 

SUBLOOPS 

46.1. 

46.2. 

46.3. 

Embarq will offer unbundled access to copper subloops and subloops for access to 
multiunit premises wiring. Embarq will consider all requests for access to 
subloops through the ICB process due to the wide variety of interconnections 
available and the lack of standards. A written response will be provided to 
€LE€INTRADO COMM covering the interconnection time intervals, prices and 
other information based on the ICB process as set forth in this Agreement. 

Embarq is not required to provide €LE€INTRADO COMM access to dark fiber 
subloops. 

Copper Subloops. Embarq will make available access to copper subloops on an 
unbundled basis. A copper subloop is a portion of a Copper Loop, or Hybrid 
Loop, and is comprised entirely of copper wire or copper cable that acts as a 
transmission facility between any accessible terminal in Embarq’s outside plant, 
including inside wire owned or controlled by Embarq, and the end-user customer 
premises. A copper subloop can also include intermediate devices, such as 
repeaters, used to establish the transmission path. Copper subloops can be used 
by U&€INTRADO COMM to provide voice-grade services as well as digital 
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46.4. 

46.5. 

I 46.6. 

I 46.7. 

subscriber line services. Access to copper subloops is subject to the collocation 
provisions of this Agreement. Copper subloop consists of the distribution portion 
of the Copper Loop. Embarq is not obligated to offer feeder loop plant as a stand- 
alone UNE. 

46.3.1. An accessible terminal is any point on the loop where technicians can 
access a copper wire within the cable without removing a splice case. 
Such points include, but are not limited to, a pole or pedestal, the 
serving area interface, the network interface device, the minimum 
point of entry, any remote terminal, and the feeder/distribution 
interface. 

Multiunit premises wiring. Embarq will make available to rTCrINTRAD0 
COMM access to subloops for access to multiunit premises wiring on an 
unbundled basis. The subloop for access to multiunit premises wiring is defined 
as any portion of the loop that it is technically feasible to access at a terminal in 
the incumbent LEC’s outside plant at or near a multiunit premises, including 
inside wire. Inside wire is wire owned or controlled by Embarq at a multiunit 
customer premises between the minimum point of entry and the point of 
demarcation. 

46.4.1 

46.4.2. 

An accessible terminal is any point in Embarq’s network where a 
technician can access the wire within the cable (e.g., via screw posts, 
terminals, patch panels) without removing a splice case to reach the 
wire within to access the wiring in the multiunit premises. Such points 
include, but are not limited to, a pole or pedestal, the NID, the 
minimum point of entry, the single point of interconnection, and the 
feeder/distribution interface. 

Upon request for interconnection at a multiunit premises where 
Embarq owns, controls, or leases wiring, Embarq will provide a single 
point of interconnection that is suitable for use by multiple carriers. If 
the Parties do not agree on appropriate terms, conditions and rates for 
the single point of interconnection to multiunit premises wiring either 
Party may invoke the Dispute Resolution provisions of this 
Agreement. 

Embarq will not provide or maintain inside wire in situations where it determines 
there are health or safety concerns in doing so. 

Deployment of advanced services by €LKINTRADO COMM over subloops 
will be in accordance with the terms included in Section 45.8 and Section 45.9. 

Reverse ADSL Loops. If a €32GINTRADO COMM’s ADSL Transmission Unit 
(including those integrated into DSLAMs) is attached to Embarq’s Network and if 
an ADSL Copper Loop should start at an outside location, and is looped through a 
host or remote, and then to the subscriber, the copper plant from the outside 
location to the Embarq host or remote central office must be a facility dedicated to 
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ADSL transmission only and not part of Embarq's regular feeder or distribution 
plant. 

OPERATIONS SUPPORT SYSTEMS (OSS) 

47.1. Embarq will offer unbundled access to Embarq's operations support systems to 
the extent technically feasible in a non-discriminatory manner at Parity. OSS 
consists of pre-ordering, ordering, provisioning, maintenance and repair, and 
billing functions supported by Embarq's databases and information. The OSS 
element includes access to all loop qualification information contained in 
Embarq's databases or other records, including information on whether a 
particular loop is capable of providing advanced services. 

LOOP MAKE-UP INFORMATION 

48.1, 

48.2. 

48.3. 

48.4. 

48.5. 

48.6. 

Embarq shall make available Loop Make-up Information in a non-discriminatory 
manner at Parity with the data and access it gives itself and other 
&E€INTRADO COMMs, including affiliates. The charges for Loop Make-up 
Information are set forth in Table One to this Agreement. 

Information provided to the GLKINTRADO COMM will not be filtered or 
digested in a manner that would affect the €J&GINTRADO COMM's ability to 
qualify the loop for advanced services. 

Embarq shall provide Loop Make-up Information based on the individual 
telephone number or address of an end-user in a particular wire center or NXX 
code. Loop Make-up Information requests will be rejected if the service address 
is not found within existing serving address information, if the telephone number 
provided is not a working number or if the POI identified is not a POI where the 
requesting GJZJXINTRADO COMM connects to the Embarq LTD network. 

Errors identified in validation of the Loop Make-up Information inquiry order 
will be returned to the UZ€INTRADO COMM. 

Embarq may provide the requested Loop Make-up Information to the 
€LBX"RADO COMMs in whatever manner Embarq would provide to their 
own internal personnel, without jeopardizing the integrity of proprietary 
information (ie., fax, intranet inquiry, document delivery, etc.). If the data is 
provided via fax, €M€INTRADO COMM must provide a unique fax number 
used solely for the receipt of Loop Make-up Information. 

If &E€INTRADO COMM does not order Loop Make-up Information prior to 
placing an order for a loop for the purpose of provisioning of an advanced service 
and the advanced service cannot be successfully implemented on that loop, 
€LBX"RADO COMM agrees that: 

48.6.1. €LEINTRADO COMM will be charged a Trouble Isolation Charge 
to determine the cause of the failure; 
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48.6.2. If Embarq undertakes Loop Make-up Information activity to 
determine the reason for such failure, &E€INTRADO COMM will 
be charged a Loop Make-up Information Charge; and 

I 
48.6.3. If Embarq undertakes Conditioning activity for a particular loop to 

provide for the successful installation of advanced services, 
€LE€lNTRADO COMM will pay applicable conditioning charges as 
set forth in Table One pursuant to Section 54.3 of this Agreement. 

I 

49. LOCAL CIRCUIT SWITCHING 

49.1. Embarq is not required to provide access to local circuit switching on an 
unbundled basis. 

I 49.2. Any local circuit switching element that €XJXXNTRADO COMM previously 
obtained from Embarq on an unbundled basis, including local circuit switching 
previously provided as part of UNE-P, shal1,be subject to the following: 

49.2.1. Such local circuit switching must be converted to an altemative 
arrangement within thirty (30) Days after the Effective Date of this 
Agreement. If €€&€INTRADO COMM fails to submit the necessary 
orders to convert and complete the transition of such local circuit 
switching element to an altemative service arrangement within thirty 
(30) Days of the Effective Date of this Agreement, Embarq will 
convert such local circuit switching to comparable Wholesale 
Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
C T I N T R A D O  COMM. 

49.2.2. Any local circuit switching, including local circuit switching provided 
by Embarq to &BX”RADO COMM as part of UNE-P between 
03/11/05 and 03/10/06 shall be subject to billing by Embarq at the 
transition rates established by the FCC, and any local circuit switching, 
including local circuit switching provided by Embarq to 
€LI3GINTRADO COMM as part of UNE-P after 03/10/06 shall be 
subject to billing at the rates charged by Embarq to &E€TNTRADO 
COMMs for such service under separate commercial agreements. 

50. DEDICATED TRANPORT 

50.1. Embarq shall provide &E€X”RADO COMM with nondiscriminatory access to 
dedicated transport on an unbundled basis, as set forth in this Agreement. A 
“route” is a transmission path between one of Embarq’s Wire Centers or switches 
and another of Embarq’s Wire Centers or switches. A route between two points 
(e.g., Wire Center or switch “A” and Wire Center or switch “Z”) may pass 
through one or more intermediate wire centers or switches (e.g., Wire Center or 
switch “X”). Transmission paths between identical end points (e.g., Wire Center 
or switch “A” and Wire Center or switch “Z”) are the same “route,” irrespective 

I 
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of whether they pass through the same intermediate Wire Centers or switches, if 
any. 

50.1.1. Embarq is not obligated to provide a requesting carrier with unbundled 
access to dedicated transport that does not connect a pair of Embarq 
Wire Centers (ie., entrance facilities). Further, Embarq is not 
obligated to provide DSO or OC-N and above Dedicated Transport 
facilities as a UNE. 

I 50.2. Dedicated DS1 transport shall be made available to €%E€INTRADO COMM on 
an unbundled basis as set forth below. Dedicated DSl transport consists of 
Embarq interoffice transmission facilities that have a total digital signal speed of 
1.544 megabytes per second and are dedicated to a particular customer or carrier. 

50.2.1. 

50.2.2. 

50.2.3. 

50.2.4. 

Embarq shall unbundle DS1 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in Part A, both wire centers defining the route are Tier 1 Wire 
Centers. As such, Embarq will unbundle DS1 transport if a Wire 
Center at either end of a requested route is not a Tier 1 Wire Center, or 
if neither is a Tier 1 Wire Center. 

&E€INTRADO COMM may obtain a maximum of ten unbundled 
DSl dedicated transport circuits on each route where DSl dedicated 
transport is available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS1 transport 
pursuant Sections 50.2.1 and 50.2.2, €LE€INTRADO COMM may 
not obtain new DS 1 transport as unbundled Network Elements. 

Any DS1 dedicated transport that €LE€INTRADO COMM 
previously leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 50.2.1 and 50.2.2, shall be subject to the 
following: 

(a) Such DS 1 dedicated transport must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If €B€T"RADO COMM fails to submit 
the necessary orders to convert and complete the transition of 
such DS1 transport to an alternative service arrangement within 
thirty (30) Days of the Effective Date of this Agreement, Embarq 
will convert the DS1 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of €Z&€INTRADO COMM. 

(b) Any DS1 dedicated transport service provided to 
€LKINTRADO COMM by Embarq after 03/10/06 that Embarq 
was no longer required to unbundle shall be subject to billing at 
applicable rates for comparable access services, provided 
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however, that such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 

(c) Any DSl dedicated transport service provided to 
€LE€INTRADO COMM by Embarq between 03/11/05 and 
03/10/06 that G&€lNTRADO COMM ordered prior to 
03/11/05 shall be subject to billing at 115% of the rate that was 
applicable to such dedicated transport immediately prior to such 
period. 

50.2.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DSl Dedicated Transport circuit threshold for a route, 
Embarq will provide €LE€INTRADO COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. €L&X"RADO COMM shall 
not be able to order new DS1 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the parties will abide by the 
Commission's decision. Any DS 1 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate €LE€INTRADO COMM paid on the date 
of the notice. 

(a) '2JAZX"RADO COMM must submit the necessary orders to 
convert such DSl Dedicated Transport to an alternative service 
arrangement within six months of the above notice date. By the 
end of the six month period, &E€INTRADO COMM must 
have transitioned the transport to alternative facilities or 
arrangements. If € M M " R A D O  COMM fails to submit the 
necessary orders within the six month period, Embarq will 
convert the DS1 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of GI&€INTRADO COMM. 

50.3. Dedicated DS3 transport shall be made available to &E€INTFUDO COMM on 
an unbundled basis as set forth below. Dedicated DS3 transport consists of 
Embarq interoffice transmission facilities that have a total digital signal speed of 
44.736 megabytes per second and are dedicated to a particular customer or carrier. 

50.3.1. Embarq shall unbundle DS3 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in this Agreement, both Wire Centers defining the route are 
either Tier 1 or Tier 2 wire centers. As such, Embarq will unbundle 
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50.3.2. 

50.3.3. 

50.3.4. 

50.3.5. 

DS3 transport if a Wire Center on either end of a requested route is a 
Tier 3 Wire Center. 

€LE€INTRADO COMM may obtain a maximum of twelve 
unbundled DS3 dedicated transport circuits on each route where DS3 
dedicated transport is available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS3 transport 
pursuant to Sections 50.3.1 and 50.3.2, GLE€INTRADO COMM may 
not obtain new DS3 transport as unbundled Network Elements. 

Any DS3 dedicated transport UNE that € U W " R A D O  COMM 
previously leased from Embarq as of 03/11/05 but which Embarq is 
not obligated to unbundle pursuant to Sections 50.3.1 and 50.3.2, shall 
be subject to the following: 

Such DS3 dedicated transport must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If €LE€LNTRADO COMM fails to convert 
and complete the transition of such DS3 transport to an 
alternative service arrangement within thirty (30) Days of the 
Effective Date of this Agreement, Embarq will convert the DS3 
Dedicated Transport to comparable Access Services. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of €%BX"RADO 
COMM. 

Any DS3 dedicated transport service provided to 
GLE€INTRADO COMM by Embarq after 0311 0/06 that Embarq 
was no longer required to unbundle shall be subject to billing at 
applicable rates for comparable access services, provided 
however, that such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 
Any DS3 dedicated transport service provided to 
€LEINTRADO COMM by Embarq between 03/11/05 and 
03/10/06 that - , I N T W O  COMM ordered prior to 
03/11/05 shall be subject to billing at 11 5% of the rate that was 
applicable to such dedicated transport immediately prior to such 
period. 

If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DS3 Dedicated Transport circuit threshold for a route, 
Embarq will provide f&E€X"RADO COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. €LE€INTRADO COMM shall 
not be able to order new DS3 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
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carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the parties will abide by the 
Commission's decision. Any DS3 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate GLKTNTRADO COMM paid on the date 
of the notice. 

(a) €XZ€T"RADO COMM must submit the necessary orders to 
convert such DS3 Dedicated Transport to an alternative service 
arrangement within six months of the above notice date. By the 
end of the six (6) month period, &HX"RADO COMM must 
have transitioned the transport to alternative facilities or 
arrangements. If &B€crINTRADO COMM fails to submit the 
necessary orders before the end of six (6) month period, Embarq 
will convert the DS3 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of €LE€lNTRADO COMM. I 

50.4. Technical Requirements for DS 1 and DS3 Dedicated Transport 

50.4.1. Where technologically feasible and available, Embarq shall offer 
Dedicated Transport consistent with the underlying technology as 
follows: 

(a) When Embarq provides Dedicated Transport, the entire 
designated transmission circuit (e.g., DS 1, DS3) shall be 
dedicated to €%E€X"RADO COMM designated traffic. 

Where Embarq has technology available, Embarq shall provide 
Dedicated Transport using currently available technologies 
including, but not limited to, DSl and DS3 transport systems, 
SONET (or SDS) Bi-directional Line Switched Rings, SONET 
(or SDH) Unidirectional Path Switched Rings, and SONEff (or 
SDS) point-to-point transport systems (including linear add-drop 
systems), at all available transmission bit rates. 

(b) 

50.5. Dedicated Dark Fiber Transport 

50.5.1. General Rules and Definition 

(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq, that has not 
been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

Embarq will unbundle Dark Fiber for Dedicated Transport as set 
forth in this Agreement and as follows: 

(b) 
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(i) Embarq shall unbundle dark fiber transport between any 
pair of Embarq Wire Centers except where both wire 
centers defining the route are either Tier 1 or Tier 2 Wire 
Centers. Embarq will unbundle dark fiber transport if a 
Wire Center on either end of a requested route is a Tier 3 
Wire Center. 

(ii) Where Embarq is not required to provide unbundled dark 
fiber transport, €X&€INTRADO COMM may not obtain 
new dark fiber transport as a UNE. 

(iii) Any Dark Fiber transport that CUXX"RAD0 COMM 
previously leased from Embarq, but which Embarq is no 
longer obligated to unbundled pursuant to Section 50.5 
shall be subject to the following: 

(A) Such Dark Fiber transport must be converted to an 
alternative service arrangement within thirty (30) 

' Days of the Effective Date of this Agreement. If 
GLE€INTRADO COMM fails to submit the 
necessary orders to convert such Dark Fiber transport 
to an alternative arrangement within such thirty (30) 
Day period , Embarq will have the right to terminate 
and disconnect the Dark Fiber transport. 

(B) Any Dark Fiber transport service provided by Embarq 
to €LHX"RADO COMM between 03/11/05 and 
09/05/06 shall be billed at 1 15% of the rate applicable 
for such Dark Fiber transport immediately prior to 
that period, and any Dark Fiber transport service 
provided by Embarq to €€&M"RADO COMM 
after 09/05/06 and prior to such conversion or 
termination shall be billed at applicable rates for 
comparable access services, based on the capacity of 
the electronics deployed in connection with such Dark 
Fiber transit. 

(c) If Embarq identifies routes in addition to those listed on Exhibit 
A that exceed the threshold, Embarq will provide 
€€&€INTWO COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. &E€INTRADO COMM shall not 
be able to order new Dark Fiber Dedicated Transport for the 
identified routes after ninety (90) Days have elapsed from the 
date of the notice, subject to the Dispute Resolution section of 
this Agreement. If any camer has disputed a Wire Center 
designation and the dispute was resolved by the Commission, the 
parties will abide by the Commission's decision. Any Dark 
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Fiber Dedicated Transport leased from Embarq within the 
identified route on the date of the notice shall be available for a 
six (6) month period from the date of the notice at a rate equal 
that is 115% of rate GLE€X"RADO COMM paid on the date of 
the notice. 

(i) €M%X"RADO COMM must submit the necessary orders 
to convert such dark fiber dedicated transport to an 
alternative service arrangement within six months of the 
above notice date. By the end of the six (6) month period, 
€X&€INTFUDO COMM must have transitioned the 
transport to alternative facilities or arrangements. If 
€MGINTRADO COMM fails to submit the necessary 
orders, Embarq will convert the Dark Fiber Dedicated 
Transport to comparable Access Services, if available, or 
disconnect the Dark Fiber facilities. Embarq will assess the 
conversion charge and a management fee for the work 
performed by Embarq on behalf of €LE€INTRADO 
COMM. 

5 0.5.2. Fiber Availability 

Spare fibers in a sheath are not considered available if Embarq 
has plans to put the fiber in use within the current year or the 
following year. 

Embarq will also maintain fibers to facilitate maintenance, 
rearrangements and changes. Embarq will generally reserve 
eight percent (8%) of fibers in a sheath for maintenance, subject 
to a minimum of four (4) fibers and a maximum of twelve (12) 
fibers. 

Dark fiber requests will be handled on a first come, first served 
basis, based on the date the Dark Fiber Application (DFA) is 
received. 

50.5.3. Interconnection Arrangements 

I 
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Rules for gaining access to unbundled network elements apply to 
Dark Fiber. Virtual and physical collocation arrangements may 
be used by €LE€INTRADO COMM to locate the optical 
electronic equipment necessary to "light" leased Dark Fiber. 

The &E€INTRADO COMM that requests Dark Fiber must be 
able to connect to the Embarq fiber by means of fiber patch 
panel. 

If fiber patch panels (FPPs) are not located within close enough 
proximity for a fiber patch cord, €%E€INTRADO COMM must 
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submit an ICB request for the purchase and installation of 
intraoffice cabling. 

Establishment of applicable fiber optic transmission equipment 
or intermediate repeaters needed to power the unbundled Dark 
Fiber in order to carry Telecommunications Services is the 
responsibility of the €J&€INTRADO COMM. 

(d) 

50.5.4. Dark Fiber Application and Ordering Procedure 

€LE€INTRADO COMM will submit a Dark Fiber Application 
(DFA) and application fee to request that Embarq determine the 
availability of Dark Fiber between the CXE€INTRADO 
COMM-specified locations. See Table One for application fee 
amount. 

Within twenty (20) Business Days of receipt of DFA, Embarq 
will provide "'D'INTRADO COMM with a response regarding 
fiber availability and price. 

(i) If Dark Fiber is not available, Embarq will notify 
€LE€INTRADO COMM of the DFA rejection. 

(ii) €X&€X"RADO COMM will follow the Dispute 
Resolution Process provided in this Agreement if 
"'D'INTRADO COMM wishes to contest the rejection. 

If Dark Fiber is available, €&HX"RADO COMM will notify 
Embarq of acceptance/rejection of Dark Fiber quote, via a firm 
order, within ten (10) Business Days of receipt of quote. Embarq 
will reserve the requested Dark Fiber for the € L K T " R A D O  
COMM during these ten (10) Business Days. If, however, 
€LE€INTRADO COMM does not submit a firm order by the 
tenth (1 0th) business day, the fiber will no longer be reserved. 

After ten (10) Business Days of receipt of the price quote, if 
€%E€INTRADO COMM has not accepted, CXE€INTRADO 
COMM must submit another DFA and application fee. 

The &E€INTRADO COMM will submit a firm order for Dark 
Fiber via an access service request (ASR). 

By submitting the Dark Fiber firm order, the CXE€INTRADO 
COMM agrees to pay quoted monthly recurring and non- 
recurring charges. See Table One for monthly recurring and 
non-recurring charges. 

Due Date. Embarq will provision Dark Fiber twenty (20) 
Business Days after it receives firm order from CXE€INTRADO 
COMM. Billing of the monthly recurring and non-recurring 
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charges will begin upon completion of Dark Fiber order. 
Embarq will allow €WGlNTRADO COMM to extend due date 
for firm order completion up to sixty (60) Business Days from 
the date Embarq receives firm order from €4&3X"RADO 
COMM. This extended due date must be specified on the firm 
order. 

(i) Billing of the monthly recurring and non-recurring charges 
will begin on the due date of the Dark Fiber order 
completion unless: 

(A) €LE€INTRADO COMM cancels firm order before 
the established due date. If this occurs, 
GLKINTRADO COMM agrees to reimburse 
Embarq for all costs incurred to date; or 

(B) a third party submits firm order for same Dark 
Fiber. If this occurs, €LKINTRADO COMM 
must begin compensating Embarq for monthly 
recurring and non-recurring charges in order to 
reserve fiber, once Embarq is able to provide Dark 
Fiber to €LB€INTRADO COMM. 

50.5.5. Maintenance and Testing 

(a) Embarq is only responsible for maintaining the facilities that it 
owns. 

(b) 

(c) 

Embarq will conduct an end-to-end test of Dark Fiber after 
receipt of the firm order. 

For meet point arrangements, Embarq will conduct cooperative 
testing with another carrier at €LBX"RADO COMM's 
request. Additional rates and charges will apply. 

(d) Embarq does not guarantee that the transmission characteristics 
of the Dark Fiber will remain unchanged over time. 

(e) Embarq is not responsible for determining whether the 
transmission characteristics of the Dark Fiber will accommodate 
the GJ&€INTRADO COMM requirements. 

50.5.6. Rules for Take Back 

(a) Embarq reserves the right to take back Dark Fiber to meet its 
carrier of last resort obligations. 

Embarq will provide €X=IZ€INTRADO COMM twelve (12) 
months written notice prior to taking back fiber. 

(b) 
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51. 

52. 

(c) If multiple €XBX"RADO COMMs have leased fiber within a 
single sheath, Embarq will take back the fiber that was the last to 
be leased. 

(d) Embarq will provide the GLE€JNTRADO COMM with 
alternative transport arrangements when Embarq takes back 
working fiber. 

The Dispute Resolution Procedures found in this Agreement will 
be followed if €LE€INTRADO COMM wishes to contest 
Embarq's decision to take back its leased fiber. 

(e) 

COMMINGLING 

51.1. For the purpose of this Section, wholesale services includes both services 
€&E€INTRADO COMM procures for resale pursuant to 251(c)(4) and exchange 
access service purchased from Embarq's access Tariffs. 

51.2. €LKINTRADO COMM may Commingle an unbundled network element or 
combination of UNEs with wholesale services purchased from Embarq, subject to 
Section 53.5.353.5.353.5.4. Upon request, Embarq will perform the work 
necessary to Commingle such UNE or UNE combinations with wholesale 
services purchased from Embarq subject to Section Error! Reference source not 
fou n d . 1  . . &E€TNTRADO COMM will 
compensate Embarq the costs of work performed to Commingle UNEs or UNE 
combinations with wholesale services. Each component of the commingled 
facility, either UNE or wholesale service, will be billed at the UNE or wholesale 
service rate for that component, plus applicable non-recurring charges. Embarq 
will not ratchet price individual components; that is, Embarq will not reflect a 
combination of UNE and wholesale rates for the same component. Wholesale 
service rates will be per the appropriate Tariff, including any applicable resale 
discounts pursuant to this Agreement. 

LINE SPLITTING 

52.1. Line Splitting 

52.1.1. Line Splitting is an arrangement between two carriers where one carrier 
provides the voice services and another carrier provides advanced 
services over an unbundled loop. 

Whenever rTCr INTRAD0 COMM purchases the unbundled loop, 
€XAXX"RADO COMM shall control the entire loop spectrum. 

Embarq shall institute procedures to allow GJAZ€INTRADO COMM or 
another carrier to order HFS data capabilities on a UNE loop. 

52.1.2. 

52.1.3. 

52.2. When either 4Z-€JZ€INTRADO COMM or the other carrier orders Line Splitting 
using GLE€INTRADO COMM's OCN, 4Z-€JZ€INTRADO COMM will be billed 
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the charges for the Line Splitting service. When the other carrier orders Line 
Splitting using its own OCN, Embarq will bill the other carrier for the Line 
Splitting charges. 

53. UNE COMBINATIONS 

I 53.1. €JAZ€INTRADO COMM may order UNEs either individually or in the 
combinations, including EEL as specifically set forth in this Section of the 
Agreement. 

53.2. General Terms and Conditions 

53.2.1. Embarq will allow €LKJNTRADO COMM to order each UNE 
individually in order to permit €LHX"RADO COMM to combine 
UNEs with other UNEs obtained from Embarq as provided for in this 
Agreement, or with network components provided by itself or by third 
parties to provide Telecommunications Services to its end users, if the 
requested combination is technically feasible and would not impair the 
ability of other carriers to obtain access to other unbundled network 
elements or to interconnect with Embarq's network or in combination 
with any other Network Elements that are currently combined in 
Embarq's Network. Upon request, Embarq will perform the functions 
necessary to combine UNEs, even if those elements are not ordinarily 
combined in Embarq's network, if the requested combination is 
technically feasible and would not impair the ability of other carriers to 
obtain access to other 'unbundled Network Elements or to interconnect 
with Embarq's network. G L H X " R A D 0  COMM will compensate 
Embarq the costs of work performed to combine the requested UNEs. 
Any request by €LE€X"RADO COMM for Embarq to provide 
combined UNEs that are not otherwise specifically provided for under 
this Agreement will be made in accordance with the BFR process 
described in Section Error! Reference source not found.%w& 
! and made available to €LKINTRADO 
COMM upon implementation by Embarq of the necessary operational 
modifications. 

53.3. The provisioning of combinations, including EEL, is limited to existing facilities 
and Embarq is not obligated to construct additional facilities to accommodate any 
request by &E€INTRADO COMM. 

53.4. Specific Combinations and Pricing 

53.4.1. In order to facilitate the provisioning of EELS, Embarq shall support the 
ordering and provisioning of this specific combination as set forth 
below. 

53.5. Embarq Offers the Following Combinations of Network Elements 
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53.5.1. EEL is the combination of the NID, Loop, and Dedicated Transport 
network elements. 

(a) Embarq will offer the combination of unbundled loops with 
wholesale services and unbundled Dedicated Transport, where 
Embarq is required to provide unbundled Dedicated Transport and 
Local Loops, to provide EELs at the applicable recurring and non- 
recurring charges as specified in Table One for Loops, Dedicated 
Transport, and where applicable, Multiplexing. Recurring and 
nonrecurring charges, including but not limited to cross connect 
charges and Service Order Charges will apply. Embarq will cross- 
connect unbundled 2- or 4-wire analog or 2-wire digital Loo s to 

for rro/.INTRADO COMM's provision of circuit switched 
telephone exchange service to €LE€INTRADO COMM's end 
users. 

unbundled voice grade DS1 or DS3 Dedicated Transport fact s ities 

(b) Multiplexing shall be provided as necessary as part of Dedicated 
Transport. 

53.5.2. In order to obtain the EEL combinations below, a requesting 
&E€INTRADO COMM must provide certification that it satisfies the 
service eligibility criteria for each circuit as set forth below. For existing 
EELs, GLE€INTRADO COMM must recertify compliance with the 
EELs criteria within thirty (30) Days of the Effective Date of this 
Agreement. GIJM"FL4DO COMM must continue to be in 
compliance with the service eligibility criteria for as long as 
€XBX"RADO COMM continues to receive the services in this 
Section. Embarq will offer the following EEL Combinations: 

Unbundled DS1 Loop in combination with UNE DS1 Dedicated 
Transport. 

Unbundled DS 1 Loop commingled with dedicated DS 1 transport 
wholesale service. 

Unbundled DS1 Loop in combination with UNE DS3 Dedicated 
Transport. 

Unbundled DS 1 Loop commingled with dedicated DS3 transport 
wholesale service. 

Unbundled DS3 Loop in combination with UNE DS3 Dedicated 
Transport. 

Unbundled DS3 Loop commingled with dedicated DS3 transport 
wholesale service. 

Unbundled DS 1 Dedicated Transport commingled with 
DS 1 channel termination. 
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(h) Unbundled DS3 Dedicated Transport commingled with 
DS 1 channel termination service. 

(i) Unbundled DS3 Dedicated Transport commingled with 
DS3 channel termination service. 

53.5.3. EEL Eligibility Criteria 

(a) €LK"TRADO COMM must have state certification to provide 
local voice service in the area being served or, in the absence of a 
state certification requirement, W I N T R A D O  COMM must 
have complied with registration, tariffing, filing fee, or other 
regulatory requirement s applicable to the provision of local voice 
service in the area served; 

The following criteria must be satisfied for each combined circuit, 
including each DS1 circuit, each DS1 EEL, and each DS1- 
equivalent circuit on a DS3 EEL: 

(b) 

(i) Each circuit to be provided to each €LE€INTRADO COMM 
customer must be assigned one local number prior to the 
provision of service over the circuit; 

(ii) Each DS1-equivalent circuit on a DS3 EEL must have its 
own local number assignment, so that each DS3 has up to 
twenty-eight (28) local voice numbers assigned to it; 

(iii) Each circuit to be provided to each customer must provide 
91 1 or E91 1 capability prior to the provision of service over 
the circuit; 

(iv) Each circuit to be provided to each customer must terminate 
into a collocation that meets one of the following 
requirements: 

(A) a collocation established pursuant to §251(c)(6) of the 
Act and located at Embarq's premises within the same 
LATA as the €%E€INTRADO COMM's customer's 
premises, when Embarq is not the collocator; or 

(B) a collocation located at a third party's premises within 
the same LATA as the €LE€INTRADO COMM's 
customer's premises, when Embarq is the collocator. 

(v) For each twenty-four (24) DS1 EELS or other facilities 
having equivalent capacity, €ZE€rNTRADO COMM must 
maintain at least one active DS 1 local service interconnection 
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trunk and €LE€INTRADO COMM is required to transmit 
the calling party’s number in connection with calls 
exchanged over each trunk. Where GLKINTRADO COMM 
does not establish an interconnection arrangement with 
Embarq for the meaningful exchange of Local Traffic that 
flows in both directions, such interconnection arrangement 
shall not satisfy this criteria, and 

(vi) Each circuit to be provided to each customer will be served 
by a switch capable of switching local voice traffic. 

(c) Embarq has the right, upon thirty (30) Days notice, to audit 
€LE€INTRADO COMM’s compliance with the service eligibility 
criteria defined by the FCC and as set forth above. Embarq will 
hire and pay for an independent auditor to perform the audit. 
UJXINTRADO COMM will reimburse Embarq if the audit 
report concludes that €LE€iNTRADO COMM failed to materially 
comply with the service eligibility criteria. Embarq may request 
one audit in a calendar year. In the instance of non-compliance, 
W l N T R A D O  COMM shall true-up any difference in 
payments, convert the non-compliant circuit to the appropriate 
service and make accurate payments going forward. These audit 
rights are in addition to Embarq’s audit rights in Part B of this 
Agreement. 

54. MODIFICATIONS TO EMBARQ’S EXISTING NETWORK 

54.1. Modifications to Unbundled Loop 

54.1.1. Embarq will make routine network modifications to unbundled loop 
facilities used by €&E€INTRADO COMM where the requested loop 
facility has already been constructed. Embarq will perform routine 
network modifications to unbundled loop facilities in a 
nondiscriminatory fashion, without regard to whether the loop facility 
being accessed was constructed on behalf, or in accordance with the 
specifications, of any carrier. GLE€INTRADO COMM will 
compensate Embarq for the costs of such routine network modifications 
to unbundled loop facilities to the extent the costs are not recovered in 
the unbundled loop rates in accordance with Table One or Embarq will 
provide a price quote via the ICB process. 

(a) In the case of unbundled loop facilities, a routine network 
modification is an activity that Embarq regularly undertakes for its 
own customers. Routine network modifications may include, but 
are not limited to, rearranging or splicing of cable; adding an 
equipment case; adding a doubler or repeater; adding a smart jack; 
installing a repeater shelf; adding a line card; deploying a new 
multiplexer or reconfiguring an existing multiplexer and attaching 
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electronic and other equipment that Embarq ordinarily attaches to a 
DS1 Loop to activate such loop for its own customer. Routine 
network modifications may entail activities such as accessing 
manholes, deploying bucket trucks to reach aerial cable, and 
installing equipment casings. Routine network modifications do 
not include the construction of new loop facilities or the 
installation of new aerial or buried cable for G&€INTRADO 
COMM. 

54.2. Modifications to Dedicated Transport 

54.2.1. Embarq will make routine network modifications to unbundled 
dedicated transport facilities used by r T I N T R A D O  COMM where 
the requested Dedicated Transport facilities have already been 
constructed. Embarq will perform the routine network modifications to 
unbundled Dedicated Transport facilities in a nondiscriminatory fashion, 
without regard to whether the facility being accessed was constructed on 
behalf, or in accordance with the specifications, of any carrier. 
U&€INTRADO COMM will compensate Embarq for the costs of such 
routine network modifications to unbundled Dedicated Transport 
facilities to the extent the costs are not recovered in the unbundled 
Dedicated Transport rates. Embarq will provide routine network 
modifications at the rates on Table One or Embarq will provide a price 
quote vis the ICB process. 

(a) In the case of unbundled Dedicated Transport facilities, a routine 
network modification is an activity that Embarq regularly 
undertakes for its own customers. Routine network modifications 
may include, but are not limited to, rearranging or splicing of 
cable; adding an equipment case; adding a doubler or repeater; 
installing a repeater shelf; and deploying a new multiplexer or 
reconfiguring an existing multiplexer. Routine network 
modifications also include activities needed to enable 
€LE€INTRADO COMM to light a Dark Fiber transport facility. 
Routine network modifications may entail activities such as 
accessing manholes, deploying bucket trucks to reach aerial cable, 
and installing equipment casings. Routine network modifications 
do not include the installation of new aerial or buried cable for 
&E€INTRADO COMM. 

54.3. Loop Conditioning 

54.3.1. Conditioned loops are loops from which excessive bridge taps, load 
coils, low-pass filters, range extenders, and similar devices have been 
removed to enable the delivery of high-speed switched wireline 
telecommunications capability, including DSL. Embarq will condition 
loops at €LEXX"RADO COMM's request and will assess charges for 
loop conditioning in accordance with the prices listed in Table One. 
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Einbarq recommends that CL€GJ”RADO COMM utilize the Loop 
Make-up process in Section Error! Reference source not 
found.# . prior to submitting 
orders for loops intended for advanced services. 

54.4. Embarq is not obligated to build TDM capability into new packet-based networks 
or into existing packet-based networks that never had TDM capability. This 
includes packet-based networks that incorporate a packet to TDM format 
translation to connect to end user customer provided equipment. 
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PART F - INTERCONNECTION 

55. LOCAL INTERCONNECTION TRUNK ARRANGEMENT 

55.1. The Parties shall reciprocally terminate Local Traffic and IntraLATNInterLATA 
toll calls originating on the other Party's network as follows: 

55.1.1. The Parties shall make available to each other two-way trunks for the 
reciprocal exchange of combined Local Traffic, and non-equal access 
IntraLATA toll traffic. Neither Party is obligated under this Agreement 
to order reciprocal trunks or build facilities in the establishment of 
interconnection arrangements for the delivery of Intemet traffic. The 
Party serving the Intemet service provider shall order trunks or facilities 
from the appropriate tariff of the other Party for such purposes and will 
be obligated to pay the full cost of such facility. 

(a) The Parties agree to use two-way trunks (one-way trunks 
directionalized in each direction). Upon mutual agreement, the 
Parties will transition specified trunks from directionalized two- 
way trunks to bi-directional trunks, subject to any engineering, 
billing or other constraints, and subject to compensation for the 
cost of undertaking the conversion of such trunks. 

Separate two-way trunks will be made available for the exchange of 
equal-access InterLATA or IntraLATA interexchange traffic. 

55.1.3. Separate one-way trunks will be utilized for connecting 
GMYSTNTRADO COMM's switch to each 91 1/E911 tandem. 

55.1.4 One-way trunks will be utilized if Parties deploy E9-1-1 inter-tandem 
trunking configurations. These trunk configurations shall be dependent 
upon the Embarq E9- 1 - 1 SR capabilities. E9- 1 - 1 inter-tandem trunking 
shall allow the transfer of E9- 1-1 calls between PSAps subtending -on 
each Party's respective E9-1-1 network. 
Appropriate dial plans to support inter-tandem transfer will be 
maintained by the parties. Each party shall notify the other of changes, 
additions, or deletions to their respective inter-tandem dial plans. 

55.1.2. 

55.1.5 

55.2. Direct Interconnection Requirements 

55.2.1. Point of Interconnection. €LE€INTRADO COMM must establish a 
minimum of one POI within each LATA, at any technically feasible 
point, on Embarq's network. In addition, € L B X " R A D O  COMM 
shall establish additional POIs under the following circumstances: 

(a) To the extent Embarq's network contains multiple tandems in the 
LATA, GLKINTRADO COMM must establish a POI at each 
tandem where it wishes to exchange ( i e . ,  receive or terminate) 
traffic with Embarq. 

I 
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(b) €X&€INTRADO COMM must establish a POI at an Embarq end 
office when total traffic volumes exchanged between that 
particular Embarq end office and €LE€INTRADO COMM 
exceeds a DS 1 equivalent. 

€MXINTRADO COMM must establish a POI at any Embarq end 
office that subtends a non-Embarq tandem. 

55.2.2. €%43€INTRADO COMM will be responsible for engineering and 
maintaining its network on its side of the POI. Embarq will be 
responsible for engineering and maintaining its network on its side of the 
POI. Each Party is financially responsible for transport on its side of the 
POI. 

(c) 

55.2.3. Each Party is financially responsible for transporting its originated 
traffic to the POI. 

55.2.4. When the Parties choose to interconnect at a mid-span meet, 
€LE€INTRADO COMM and Embarq will jointly provision the 
facilities that connect the two networks. Embarq will be the “controlling 
carrier” for purposes of MECOD guidelines, as described in the joint 
implementation plan. Embarq will provide fifty percent (50%) of the 
facilities or to its exchange boundary, whichever is less. The 
construction of new facilities for a mid-span meet is only applicable 
when traffic is roughly balanced. Notwithstanding any provision in this 
Agreement to the contrary, when the Parties interconnect using a mid- 
span meet, each Party will be financially responsible for the facilities on 
its side of the mid-span meet and will not bill the other Party for any 
portion of those facilities. 

If third party (i.e., Competitive Access Provider or “CAP”) leased 
facilities are used for interconnection, the POI will be defined as the 
Embarq office in which the third party’s leased circuit terminates. 

If GLE€INTRADO COMM elects to lease any portion of the transport 
facility from Embarq or if GLBX”RAD0 COMM chooses to 
interconnect with Embarq using a meet-point arrangement (Le., facilities 
jointly provisioned by Embarq and another LEC), GLJZGINTRADO 
COMM will order those facilities that are wholly within Embarq’s 
serving territory from Embarq’s access tariff. 

55.2.5. 

55.2.6. 

55.3. Technical Requirements for Interconnection 

55.3.1. Interconnection at the Embarq Tandem 

(a) Interconnection to Embarq Tandem Switch(es) will provide 
€&E€INTRADO COMM local interconnection for local service 
purposes to the Embarq end offices and NXXs which subtend that 
tandem(s), where local trunking is provided, and access to the toll 
network. 
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56. 

(b) Interconnection to an Embarq Tandem for transit purposes will 
provide access to telecommunications carriers which are connected 
to that Tandem Switch. 

(c) Where an Embarq Tandem Switch also provides End-Office 
Switch functions, interconnection to an Embarq tandem serving 
that exchange will also provide G€&GINTRADO COMM access 
to Embarq’s end offices. 

(d) the &E€INTRADO COMM is responsible for provisioning its 
traffic to interface into Embarq’s switch port at the DSI level, 
including any muxing necessary for such purposes. 

55.3.2. Interconnection at the Embarq End Office 

Interconnection to Embarq End Office Switch will provide 
4XEGINTRADO COMM local interconnection for local service 
purposes to the Embarq NXX codes served by that end office and 
any Embarq NXXs served by remotes that subtend those End 
Offices. 

the €LE€INTRADO COMM is responsible for provisioning its 
traffic to interface into Embarq’s switch port at the DS1 level, 
including any muxing necessary for such purposes. 

INTERCARRIER COMPENSATION 

[Note: If it is an Opt-in state and €%E€INTRADO COMM accepts offer, the only 
applicable Section is Section Error! Reference source not found.- 
-. All other provisions may be deleted, including Section 56.1 through 
and including Section Error! Reference source not found.- 

Compensation for Local Traffic Transport and Termination [DELETE THIS 
SECTION56.1WHERE FCC RATES APPLY TO ALL TRAFFIC (i.e. 
€MZINTRADO COMM has accepted offer). This Section 56.1 remains if 
either (1) It’s a non-opt-in state; or (2) 4ZE€INTRADO COMM reject our 
offer)] 

56.1. 

56.1.1. The transport and termination charges for Local Traffic flowing 
through a POI shall be as follows: 

(a) In a mid-span meet arrangement, when calls from 
U&€INTRADO COMM are terminating on Embarq’s network 
through the Embarq Tandem Switch, G&€INTRADO COMM 
will pay Embarq a charge for Tandem Switching, common 
transport to the end office, and end-office termination. 
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(b) When the POI is at the Embarq Tandem Switch, €3&GINTRADO 
COMM shall pay a charge for Tandem Switching, common 
transport to the end office and end-office termination. 

(c) Charges billed to Embarq by €LE€INTRADO COMM for the 
transport and termination of Local Traffic will be equal to those 
that Embarq assesses the &E€lNTRADO COMM for the same 
services. Where €LE€INTRADO COMM is interconnected at an 
Embarq tandem and Embarq delivers its traffic to 
U&€INTRADO COMM directly from an end office, Embarq 
shall pay €€&€INTRADO COMM end office termination. Where 
GIZ€INTRADO COMM is interconnected at an Embarq tandem 
and Embarq delivers its traffic to G L E G " R A D 0  COMM from 
the tandem and the G&€TNTRADO COMM switch serves a 
geographical area greater than or equal to the area served by the 
Embarq tandem, Embarq shall pay &E€JNTRADO COMM for 
Tandem Switching, common transport, and end-office termination. 
If the €LE€INTRADO COMM switch serves a geographical area 
less than the area served by the Embarq tandem, Embarq shall pay 
€LE€INTRADO COMM end-office termination. 

(d) To validate the geographic area €LE€INTRADO COMM must 
provide documentation supporting the following: 

(i) that €X&€INTRADO COMM's switch serves a geographic 
area that is roughly the same size as the area served by the 
Embarq Tandem Switch; 

(ii) that €3ZE€INTRADO COMM has obtained NPA/NXX codes 
to serve the exchanges within the geographic area; and, 

(iii) that €LE€INTRADO COMM is serving the area using its 
own switch with its own facilities or a combination of its own 
facilities and leased facilities connected to its collocation 
arrangements. 

(e) Where direct end office trunks are established, for 
CZECTNTRADO COMM-originated calls, €LE€INTRADO 
COMM shall pay Embarq end-office termination. For Embarq 
originated traffic terminating to GL€G"RADO COMM at that 
end office, compensation payable by Embarq shall be the same as 
that detailed in Section 56.1.1 above. 

56.2. The rates to be charged for the exchange of Local Traffic are set forth in Table 
One and shall be applied consistent with the provisions of Part F of this 
Agreement. ISP-Bound Traffic will be exchanged on a Bill and Keep basis. The 
Parties agree to "Bill and Keep" for mutual reciprocal compensation for the 
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56.3. 

56.4. 
I 

56.5. 

Rev. 04.24.07 

termination of ISP-Bound Traffic on the network of one Party which originates on 
the network of the other Party. 

56.2.1. The Parties agree that by executing this Agreement and carrying out the 
intercarrier compensation rates, terms and conditions herein, neither 
Party waives any of its rights, and expressly reserves all of its rights, 
under the Order on Remand and Report and Order, FCC 01-131, CC 
Dockets No. 96-98 and 99-68, adopted April 18, 2001 (the "ISP 
Compensation Order"), including but not limited to Embarq's option to 
invoke on a date specified by Embarq the FCC's ISP interim 
compensation regime, after which date ISP-bound traffic will be subject 
to the FCC's prescribed interim compensation regime including the 
terminating compensation rates, and other terms and conditions. 
€€JZGINTRADO COMM agrees that on the date designated by ILEC, 
the Parties will begin billing Reciprocal Compensation to each other at 
the rates, terms and conditions specified in the FCC's ISP 
Compensation Order, unless the Parties are exchanging traffic (Local 
Traffic and/or ISP-Bound traffic) at Bill and Keep, such Bill and Keep 
arrangement shall continue. 

Compensation for the termination of toll traffic and the origination of 800 traffic 
between the interconnecting parties shall be based on the applicable access 
charges in accordance with FCC and Commission Rules and Regulations and 
consistent with the provisions of Part F of this Agreement. If GLHXNTRADO 
COMM is acting as an IXC and a competitive local exchange carrier, 
&E€INTRADO COMM must have a unique CIC for each type of service order. 
Specifically, €@GINTRADO COMM must have two CICs, one that is used for 
ordering IXC facilities for interexchange toll traffic and one that is used to order 
facilities for local exchange traffic. 

VNXX calls not Local for purposes of intercarrier compensation and 
€LE€INTRADO COMM will pay Embarq's originating access rates. Both 
Parties represent and warrant that they are not exchanging Virtual NXX traffic as 
of the effective date of this Agreement; however, Embarq may perform traffic 
studies at any time. €LWX"RADO COMM agrees that it will provide data 
necessary to determine geographic location of &E€TNTRADO COMM's 
customers when requested to assist with VNXX traffic study. Should the traffic 
study indicate that there is VNXX traffic; the Parties agree to implement a 
percentage of traffic that shall be deemed to occur via a VNXX arrangement that 
will apply on a retrospective basis to the effective date of the Agreement. Should 
the traffic studies thereafter indicate that the percentage should be changed by 
Embarq, the Parties agree to implement the correct percentage on a prospective 
basis without amending the agreement.. 

Voice calls that are transmitted, in whole or in part, via the public Internet or a 
private IF network (VoIP) shall be compensated in the same manner as voice 
traffic (e.g., reciprocal compensation, interstate access and intrastate access). 
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56.6. A call placed on a non-local basis (e.g., a toll call or 8yy call) to an ISP shall not 
be treated as ISP-Bound Traffic for compensation purposes. The Parties agree 
that, to the extent such "non-Local" ISP calls are placed, that the rates, terms and 
conditions for IntraLATA and/or InterLATA calling shall apply, including but not 
limited to rating and routing according to the terminating parties' Exchange 
Access intrastate andor interstate tariffs. 

I 56.7. €€A%X"RADO COMM will identify the Percent Local Usage (PLU) factor on 
each interconnection order to identify its "Local Traffic," as defined herein, for 
reciprocal compensation purposes. Embarq may request €J&€TNTRADO 
COMM's traffic study documentation of the PLU at any time to verify the factor, 
and may compare the documentation to studies developed by Embarq. Should the 
documentation indicate that the factor should be changed by Embarq; the Parties 
agree that any changes will be retroactive to traffic for the previous two years. 
Should the documentation indicate it is warranted such change in the factor may 
be back to the effective date of the Agreement. For non-local traffic, the Parties 
agree to exchange traffic and compensate one another based on the rates and 
elements included in each party's access tariffs. U&€INTRADO COMM will 
transmit calling party number (CPN) as required by FCC rules (47 CFR 64.1601). 

56.7.1. To the extent technically feasible, each Party will transmit calling party 
number (CPN) for each call being terminated on the other's network. If 
the percentage of calls transmitted with CPN is greater than ninety 
percent (90%), all calls exchanged without CPN will be billed as local or 
intrastate in proportion to the MOUs of calls exchanged with CPN. If 
the percentage of calls transmitted with CPN is less than ninety percent 
(go%), all calls transmitted without CPN will be billed at intrastate 
access rates. 

56.8. To the extent Embarq identifies, either through its own recording capabilities or 
through call detail records provided by another carrier, Local Traffic that is 
originated by €LE€INTRADO COMM and terminated indirectly to Embarq 
through an intermediary carrier (transit carrier), Embarq shall bill 
GL33X"RADO COMM terminating compensation according to Section Error! 
Reference source not f 0 u n d . h  . . I n  
addition, €LKX"RADO COMM will reimburse Embarq for any transit charges 
billed by the intermediary carrier for Local Traffic or ISP-bound Traffic 
originated by Embarq. 

Each Party shall take steps to ensure that all traffic that it delivers to the receiving 
Party include a call record, and that such call records are transmitted intact to the 
receiving Party. Neither Party shall: (1) remove call records, (ii) alter or replace 
call records, (ii) alter or replace jurisdictional information or (iv) insert or add any 
call record information except as specifically allowed by industry guidelines or as 
mutually agreed to by the Parties. Using reasonable efforts and to the extent 
technically feasible, each Party also shall undertake steps to ensure that any 
service provider who hands off traffic for delivery to the other Party does not: (i) 
remove call records, (ii) alter or replace call records, (ii) alter or replace 

56.9. 
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I 

57. 

I 

I 

jurisdictional information or (iv) insert or add any call record information except 
as specifically allowed by industry guidelines or as mutually agreed to by the 
Parties. Neither Party shall knowingly and intentionally (a) strip or alter call 
records to disguise the jurisdiction of the a call or (b) permit third parties to do so 
for traffic the Party delivers to the other Party. 

56.10. Either Party may request an audit of the traffic types exchanged between the 
Parties. Each Party will provide upon request traffic study documentation of 
traffic being delivered to the other Party. Audit periods may include the period 
beginning with the month after the last audit or the Effective Date of the 
Agreement through, and including, the month prior to the audit request. Traffic 
study documentation can include records produced either from Embarq or 
€%€W“RADO COMM intemal recording and monitoring systems or fiom 
third party vendors that record intercamer traffic SS7 call records. These audit 
rights are in addition to the audit rights in Part A of this Agreement 

56.1 1. E9-1-1 calls shall not be billed at reciprocal compensation rates, access rates, or 
transit rates. 

SIGNALING NETWORK INTERCONNECTION 

57.1. 

57.2. 

57.3. 

57.4. 

Embarq will offer interconnection to its signaling transfer points (STPs) for 
€LHX”RADO COMM switches which connect to Embarq’s STPs via “A” 
links or for €LE€INTRADO COMM’s “B” or “D” links which are dedicated to 
the transport of signaling for local interconnection. Embarq’s signaling service 
will be charged at tariff rates to r T I N T R A D O  COMMs that order such 
service. 

Signaling protocol. The parties will interconnect their networks using SS7 
signaling where technically feasible and available as defined in FR 905 Telcordia 
Standards including ISDN User Part (ISUP) for trunk signaling and TCAP for 
CCS-based features in the interconnection of their networks. All Network 
Operations Forum (NOF) adopted standards shall be adhered to. 

Standard interconnection facilities shall be Extended Superframe (ESF) with 
B8ZS line code. Where ESFA38ZS is not available, €€S€INTRADO COMM 
will use other interconnection protocols on an interim basis until the standard 
ESFA38ZS is available. Embarq will provide anticipated dates of availability for 
those areas not currently ESFA38ZS compatible. 

Where €LE€INTRADO COMM is unwilling to utilize an alternate 
interconnection protocol, €W€INTRADO COMM will provide Embarq an 
initial forecast of 64 Kbps clear channel capability (“64K CCC”) trunk quantities 
within thirty (30) Days of the Effective Date consistent with the forecasting 
agreements between the parties. Upon receipt of this forecast, the parties will 
begin joint planning for the engineering, procurement, and installation of the 
segregated 64K CCC Local Interconnection Trunk Groups, and the associated 
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ESF facilities, for the sole purpose of transmitting 64K CCC data calls between 
&€!GINTRADO COMM and Embarq. Where additional equipment is required, 
such equipment would be obtained, engineered, and installed on the same basis 
and with the same intervals as any similar growth job for IXC, €€A&XNTRADO 
COMM, or Embarq internal customer demand for 64K CCC trunks. 

57.5. Signaling Systems 

57.5.1. Signaling Link Transport 

(a) Signaling Link Transport is a set of two or four dedicated 56 Kbps 
transmission paths between €€&W"RADO COMM-designated 
Signaling Points of Interconnection (SPOI) that provides 
appropriate physical diversity and a cross connect at an Embarq 
STP site. 

(b) Technical Requirements. Signaling Link transport shall consist of 
full duplex mode 56 Kbps transmission paths. 

57.5.2. Signaling Transfer Points (STPs) 

STPs provide functionality that enables the exchange of SS7 
messages among and between switching elements, databases and 
third party signaling transfer points. 

57.6. Technical Requirements. STPs provide interconnection to the functions of 
signaling networks or to third party SS7 networks connected to the Embarq SS7 
network. These functions include: 

57.6.1. Embarq local switching or Tandem Switching; 

57.6.2. Embarq Service Control Points (SCPs)/Databases if arranged for under 
separate agreements; 

57.6.3. Third-party local or Tandem Switching systems subject to any additional 
conditions or terms of the Third Party and 

Third party provider STPs subject to any additional conditions or terms 
of the Third Party. 

57.6.4. 

57.7. Interface Requirements. Embarq shall provide the following STP options to 
connect €LE€lNTRADO COMM or €LE€TNTRADO COMM-designated local 
switching systems or STPs to the Embarq SS7 network: 

57.7.1. 

I 

An A-link interface from €LE€INTRADO COMM local switching 
systems; and 

B- or D-link interface from €LE€INTRADO COMM STPs. 

Each type of interface shall be provided by one or more sets (layers) of 
signaling links, as follows: 

57.7.2. 

57.7.3. 
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(a) 

(b) 

An A-link layer shall consist of two (2) links, 

A B- or D-link layer shall consist of four (4) links, 

57.8. Signaling Point of Interconnection (SPOI) for each link shall be located at a cross- 
connect element, such as a DSX-1, in the Central Office (CO) where the Embarq 
STP is located. Interface to Embarq's STP shall be the 56kb rate. The 56kb rate 
can be part of a larger facility, and €&BX"RADO COMM shall pay 
multiplexing/demultiplexing and channel termination, plus mileage of any leased 
facility. 

I 

58. 

I 

I 

TRUNK FORECASTING 

58.1. €LE€INTRADO COMM shall provide forecasts for traffic utilization over trunk 
groups. Orders for trunks that exceed forecasted quantities for forecasted 
locations will be accommodated as facilities andor equipment are available. 
Embarq shall make all reasonable efforts and cooperate in good faith to develop 
alternative solutions to accommodate orders when facilities are not available. 
Company forecast information must be provided by GLE€X"RADO COMM to 
Embarq twice a year. The initial trunk forecast meeting should take place soon 
after the first implementation meeting. A forecast should be provided at or prior 
to the first implementation meeting. The semi-annual forecasts shall project trunk 
gaidloss on a monthly basis for the forecast period, and shall include: 

58.1 . l .  

58.1.2. 

58.1.3. 

58.1.4. 

Semi-annual forecasted trunk quantities (which include baseline data 
that reflect actual Tandem and end office Local Interconnection and 
meet point trunks and Tandem-subtending Local Interconnection end 
office equivalent trunk requirements) for no more than two years 
(current plus one year); 

The use of Common Language Location Identifier (CLLI-MSG), which 
are described in Telcordia documents BR 795-100-100 and BR 795-400- 
100; 

Description of major network projects that affect the other Party will be 
provided in the semi-annual forecasts. Major network projects include 
but are not limited to trunking or network rearrangements, shifts in 
anticipated traffic patterns, or other activities by €XE€X"RADO 
COMM that are reflected by a significant increase or decrease in 
trunking demand for the following forecasting period. 

Parties shall meet to review and reconcile the forecasts if forecasts vary 
significantly. 

58.2. €LE€TNTRADO COMM shall provide an updated trunk forecast when ordering 
or requesting additional trunks from Embarq anytime after the initial trunk 
implementation. 

Each Party shall provide a specified point of contact for planning forecasting and 
trunk servicing purposes. 

58.3. 
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58.4. Trunking can be established to Tandems or end offices or a combination of both 
via either one-way or two-way trunks. Trunking will be at the DSO, DS1, 
DS3/OC3 level, or higher, as agreed upon by €J&€INTRADO COMM and 
Embarq. 

The parties agree to abide by the following if a forecast cannot be agreed to: local 
interconnection trunk groups will be provisioned to the higher forecast. A 
blocking standard of one percent (1%) during the average busy hour shall be 
maintained. Should the Parties not agree upon the forecast, and the Parties 
engineer facilities at the higher forecast, the Parties agree to abide by the 
fo 110 wing: 

58.5.1. 

58.5. 

In the event that GLE€X"RADO COMM over-forecasts its trunking 
requirements by twenty percent (20%) or more, and Embarq acts upon 
this forecast to its detriment, Embarq may recoup any actual and 
reasonable expense it incurs. 

The calculation of the twenty percent (20%) over-forecast will be based 
on the number of DS 1 equivalents for the total traffic volume to Embarq. 

Expenses will only be recouped for non-recoverable facilities that cannot 
otherwise be used at any time within twelve (12) months after the initial 
installation for another purpose including but not limited to: other traffic 
growth between the Parties, internal use, or use with another party. 

58.5.2. 

58.5.3. 

58.6. Grade of Service. An overall blocking standard of one percent (1%) during the 
average busy hour, as defined by each Party's standards, for final trunk groups 
between a €%HX"RADO COMM end office and an Embarq access Tandem 
carrying meet point traffic shall be maintained. All other Tandem trunk groups 
are to be engineered with a blocking standard of one percent (1%). Direct end 
office trunk groups are to be engineered with a blocking standard of one percent 
(1%). 

58.7. Trunk Servicing. Orders between the Parties to establish, add, change or 
disconnect trunks shall be processed by use of an ASR, RASR or other industry 
standard format as specified by Embarq for trunk ordering. 

59. NETWORK MANAGEMENT 

59.1. Protective Protocols. Either Party may use protective network traffic 
management controls such as 7-digit and 10-digit code gaps on traffic toward 
each other's network, when required to protect the public switched network from 
congestion due to facility failures, switch congestion or failure or focused 
overload. GLKINTRADO COMM and Embarq will immediately notify each 
other of any protective control action planned or executed. 

59.2. Expansive Protocols. Where the capability exists, originating or terminating 
traffic reroutes may be implemented by either party to temporarily relieve 
network congestion due to facility failures or abnormal calling patterns. Reroutes 
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will not be used to circumvent normal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the parties. 

Mass Calling. GLE€INTRADO COMM and Embarq shall cooperate and share 
pre-planning information, where available, regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes, to 
prevent or mitigate the impact of these events on the public switched network. 

59.3. I 

60. INDIRECT TRAFFIC 

60.1. Interconnection 

60.1.1. The Parties may send each other Indirect Traffic. 

60.1.2. For purposes of exchanging Indirect Traffic there is no physical or direct 
point of interconnection between the Parties, therefore neither Party is 
required to construct new facilities or make mid-span meet arrangements 
available to the other Party for Indirect Traffic. 

60.1.3. Indirect interconnection with Spe&Embarq shall only be allowed to the 
extent €LE€INTRADO COMM is interconnected at the tandem switch 
which &m&Embarq's end office subtends. 

60.1.4. Interconnection to &LE€INTRADO COMM will provide &x=t&Embarq 
with access to €LKINTRADO COMM's end-users and to other 
companies which are likewise connected to €LI%X"RADO COMM for 
local and toll service purposes. 

60.1.5. Notwithstanding any other provision to the contrary, once the Indirect 
Traffic volume between €LHX"RADO COMM and a W E m b a r q  
end office exceeds a DS 1 equivalent of traffic, W E m b a r q  will no 
longer allow indirect interconnection and GLBZTNTRADO COMM must 
establish a direct interconnection with SpmtEmbarq's end office for the 
mutual exchange of traffic. Within sixty (60) days of when the indirect 
traffic exceeds a DS 1, €W€INTRADO COMM shall establish a direct 
interconnection with m E m b a r q ' s  end office. 

60.2. Exchange Of Traffic 

60.2.1. Each Party acknowledges that it is the originating Party's responsibility to 
enter into transiting arrangements with the third party providing the transit 
services. 

60.2.2. Each terminating Party is responsible for billing the originating company 
for traffic terminated on its respective network. For this Indirect Traffic, 
the originating Party will provide the originating billing information to the 
terminating Party, if technically feasible. If the originating Party cannot 
provide the originating billing information to the terminating Party, then 
the terminating Party must obtain the originating billing information from 
the third-party transit company. Any direct costs incurred by the 
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terminating Party to obtain the records from a third party will be billed 
back to the originating Party. 

60.2.3. It is each Party’s responsibility to enter into appropriate contractual 
arrangements with the third-party transit company in order to obtain the 
originating billing information from the transit company. 

60.2.4. Until Indirect traffic exceeds a DS 1 , each Party is responsible for the 
payment of transit charges for its originating traffic assessed by the 
transiting party. After Indirect traffic exceeds a DS 1 , if €LE€INTRADO 
COMM has not established a direct end office trunking 60 days after 
Embarq notifies GLPGINTRADO COMM in accordance with section 20, 
€X&XXNTRADO COMM will reimburse Embarq for any transit charges 
billed by an intermediary carrier for Local Traffic or ISP-Bound Traffic 
originated by Embarq. 

60.3. Compensation for Indirect Traffic 

60.3.1. Non-Local and Non-ISP-Bound Indirect Traffic 

60.3.1.1. Compensation for the termination of non-Local traffic, non- 
ISP-Bound Traffic and the origination of 800 traffic between 
the interconnecting Parties shall be based on the applicable 
access charges in accordance with FCC and Commission 
Rules and Regulations. 

Toll traffic, switched access, and special access traffic, if 
separately chargeable, shall be charged the appropriate rate 
out of the terminating LEC’s tariff or via other appropriate 
meet point access arrangements. Where exact transport 
mileage is not available, an average, arrived at by mutual 
agreement of the Parties, will be used. 

60.3.1.2. 

60.3.2. Local Traffic and ISP-Bound Traffic. The rates set forth on Table One 
shall apply, in accordance with Part F of this Agreement. 

61. USAGE MEASUREMENT 

61.1. Each Party shall calculate terminating interconnection minutes of use based on 
standard AMA recordings made within each Party’s network, these recordings 
being necessary for each Party to generate bills to the other Party. In the event 
either Party cannot measure minutes terminating on its network where technically 
feasible, the other Party shall provide the measuring mechanism or the Parties 
shall otherwise agree on an alternate arrangement. 

Measurement of minutes of use over Local Interconnection trunk groups shall be 
in actual conversation seconds. The total conversation seconds over each 
individual Local Interconnection trunk group will be totaled for the entire 
monthly bill period and then rounded to the next whole minute. 

61.2. 
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62.3.4. 

62.3.5. 

62.3.6. 

62.3.7. 

62.3.8. 

DRAFT 

61.3. Prior to the commencement of billing for interconnection, each Party shall 
provide to the other, the PLU of the traffic terminated to each other over the Local 
Interconnection trunk groups. 

61.3.1. The Parties agree to review the accuracy of the PLU on a regular basis. 
If the initial PLU is determined to be inaccurate by more than twenty 
percent (20%), the Parties agree to implement the new PLU retroactively 
to the Effective Date of the contract. 

RESPONSIBILITIES OF THE PARTIES 

62.1. Embarq and €LE€INTRADO COMM will review engineering requirements 
consistent with the Implementation Plan described in Part B, Part C, Part F and as 
otherwise set forth in this Agreement. 

€LE€INTRADO COMM and Embarq shall share responsibility for all Control 
Office functions for Local Interconnection Trunks and Trunk Groups, and both 
parties shall share the overall coordination, installation, and maintenance 
responsibilities for these trunks and trunk groups. 

€LE€INTRADO COMM and Embarq shall: 

62.2. 

62.3. 

Provide trained personnel with adequate and compatible test equipment 
to work with each other’s technicians. 

Notify each other when there is any change affecting the service 
requested, including the due date. 

Coordinate and schedule testing activities of their own personnel, and 
others as applicable, to ensure its interconnection trunkdtrunk groups 
are installed per the interconnection order, meet agreed-upon acceptance 
test requirements, and are placed in service by the due date. 

Perform sectionalization to determine if a trouble is located in its facility 
or its portion of the interconnection trunks prior to referring the trouble 
to each other. 

Advise each other’s Control Office if there is an equipment failure 
which may affect the interconnection trunks. 

Provide each other with a trouble reportinghepair contact number that is 
readily accessible and available twenty-four (24) hourdseven (7) days a 
week. Any changes to this contact arrangement must be immediately 
provided to the other party. 

Provide to each other test-line numbers and access to test lines. 

Cooperatively plan and implement coordinated repair procedures for the 
meet point and Local Interconnection trunks and facilities to ensure 
trouble reports are resolved in a timely and appropriate manner. 
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PART G - LOCAL NUMBER PORTABILITY 

63. INTRODUCTION 

63.1. 

63.2. 

63.3. 

Upon implementation of LNP, both Parties agree to conform and provide such 
LNP pursuant to FCC regulations and compliance with the Industry Forum 
Guidelines. To the extent consistent with the FCC and Industry Guidelines as 
amended from time to time, the requirements for LNP shall include the following: 

End users must be able to change local service providers and retain the same 
telephone number(s) within the serving rate center utilizing the portability method 
as defined by the FCC. 

The LNP network architecture shall not subject Parties to any degradation of 
service in any relevant measure, including transmission quality, switching and 
transport costs, increased call set-up time and post-dial delay. 

63.3.1. 

63.3.2. 

63.3.3. 

63.3.4. 

63.3.5. 

63.3.6. 

Parties agree that when an NXX is defined as portable, it shall also be 
defined as portable in all LNP capable switches serving the rate center. 

When an end user ports to another service provider and has previously 
secured a reservation of line numbers from the donor provider under 
contract or tariff for possible activation at some future point, these 
reserved but inactive numbers shall port along with the active numbers 
being ported by the end user. 

NXX Availability. Not all NXXs in each CO may be available for 
porting. 

LERG Reassignment. Portability for an entire NXX shall be provided 
by utilizing reassignment of the NXX to G L B X ” R A D 0  COMM 
through the LERG. 

Coordination of service order work outside normal business hours (8:OO 
a.m. to 5:OO p.m.) shall be at requesting Party’s expense. Premium rates 
will apply for service order work performed outside normal business 
hours, weekends, and holidays. 

Mass Calling Events. Parties will notify each other at least seven (7) 
Days in advance where ported numbers are utilized. Parties will only 
port mass calling numbers using switch translations and a choke network 
for call routing. Porting on mass calling numbers will be handled 
outside the normal porting process and comply with any applicable 
federal regulatory requirements or industry guidelines developed for 
mass calling numbers. 
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64. TESTING 

64.1. An Interconnection Agreement (or Memorandum of Understanding, or Porting 
Agreement) detailing conditions for LNP must be in effect between the Parties 
prior to testing. 

Testing and operational issues will be addressed in the implementation plans as 
described in Part By Section 33 of the agreement. 

64.2. 

I 64.3. €W€INTRADO COMM must be NPAC certified and have met Embarq testing 
parameters prior to activating LNP. After initial LNP implementation by a 
€X&€X"RADO COMMKMRS provider testing and porting will be done at 
€LKINTRADO COMM's expense. 

Parties will cooperate to ensure effective maintenance testing through activities 
such as routine testing practices, network trouble isolation processes and review 
of operational elements for translations, routing and network fault isolation. 

Parties shall cooperate in testing performed to ensure interconnectivity between 
systems. All LNP providers shall notify each connected provider of any system 
updates that may affect the €LBX"RADO COMM or Embarq network. Each 
LNP provider shall, at each other's request, jointly perform tests to validate the 
operation of the network. Additional testing requirements may apply as specified 
by this Agreement or in the Implementation Plan. 

64.4. 

64.5. 

65. ENGINEERING AND MAINTENANCE 

65.1. Each LNP provider will monitor and perform effective maintenance through 
testing and the performance of proactive maintenance activities such as routine 
testing, development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network faults. 

65.2. It will be the responsibility of the Parties to ensure that the network is stable and 
maintenance and performance levels are maintained in accordance with state 
commission requirements. It will be the responsibility of the Parties to perform 
fault isolation in their network before involving other providers. 

65.3. Additional engineering and maintenance requirements shall apply as specified in 
this Agreement or the Implementation Plan. 

66. E911/911 

66.1. When a subscriber ports to another service provider, the donor provider shall 
unlock the information in the 911/ALI database. The porting provider is 
responsible for updating the 911 tandem switch routing tables and 911/ALI 
database to correctly route, and provide accurate information to the PSAP call 
centers. 
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66.2. Prior to implementation of LNP, the Parties agree to develop, implement, and 
maintain efficient methods to maintain 91 1 database integrity when a subscriber 
ports to another service provider. The Parties agree that the customer shall not be 
dropped from the 91 1 database during the transition. 

67. BILLING FOR PORTED NUMBERS 

67.1. When an IXC terminates an InterLATA or IntraLATA toll call to either party’s 
local exchange customer whose telephone number has been ported from one party 
to the other, the parties agree that the party to whom the number has been ported 
shall be entitled to revenue from the IXC for those access elements it actually 
provides including, but not limited to end office switching, local transport, RIC, 
and CCL. The party from whom the number has been ported shall be entitled to 
receive revenue from the IXC for those access elements it actually provides 
including, but not limited to any entrance facility fees, access tandem fees and 
appropriate local transport charges. 

Non-Payment. Customers lose the right to the ported telephone number upon 
suspension of service. Embarq will not port telephone numbers of customers 
whose service has been suspended. 

67.2. 
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68. 

I 

PART H - LINE SHARING 

LINE SHARING 

68.1. General Terms 

68.1.1. 

68.1.2. 

68.1.3. 

68.1.4. 

68.1.5. 

68.2. Embarq 

Under this Agreement, Embarq will not provide access to the HFPL for 
line sharing by W I N T R A D O  COMM except pursuant to the 
following terms and conditions. 

For HFPLs in service prior to 10/02/03, Embarq will continue to bill 
HFPL at the rate that was effective for that arrangement on 10/02/03 as 
long as that HFPL remains in service to the particular €LE€INTRADO 
COMM end-user premises. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular €LE€INTRADO COMM end-user premises during the period 
10/01/04 and 10/01/05, the rate billed for HFPL will be fifty percent 
(50%) of the xDSL capable UNE Loop rate found in Table One. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular €L€W"RADO COMM end-user premises during the period 
10/02/05 and 10/01/06, the rate billed for HFPL will be seventy-five 
(75%) of the xDSL capable UNE Loop rate found in Table One. 

After 10/01/06, GLHX"RAD0 COMM must order a stand-alone loop 
or negotiate a line splitting arrangement with another 
Telecommunications Carrier. 

Line Sharing provided HFPL to €LBX"RADO COMM only those 
instances when Embarq is the provider of analog circuit-switched voice band 
service on that same Copper Loop to the same End User. 

In the event that the end user being served by € IZN"RADO COMM via 
HFPL terminates its Embarq-provided retail voice service, or when Embarq 
provided retail voice service is disconnected due to "denial for non-pay," Embarq 
shall provide reasonable notice to W I N T R A D O  COMM prior to disconnect. 
€LE€INTRADO COMM shall have the option of purchasing an entire stand- 
alone UNE digital loop if it wishes to continue to provide advanced services to 
that end user. If €X&€INTRADO COMM notifies Embarq that it chooses this 
option, G!23€INTRADO COMM and Embarq shall cooperate to transition DSL 
service from the HFPL to the stand-alone loop without any interruption of service 
pursuant to the provisions set forth below. If W I N T R A D O  COMM declines 
to purchase the entire stand alone UNE digital loop, Embarq may terminate the 
HFPL. 

Embarq will use reasonable efforts to accommodate the continued use by 
€I%€INTRADO COMM as a stand-alone UNE digital loop of the Copper Loop 

68.3. 

68.4. 
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use of the network element is not the cause of the network harm. 

facilities over which rTnr INTRAD0 COMM is provisioning advanced services 
at the time that the Embarq-provided retail voice service terminates; if: 

68.4.1. adequate facilities are available to allow the provisioning of voice 
service over such other facilities, and 

68.4.2. €LKINTRADO COMM agrees to pay any additional ordering charges 
associated with the conversion from the provisioning of HFPL to a stand 
alone unbundled digital loop as specified in Table One (excluding 
conditioning charges). 

Any additional maintenance of service conducted at €LKX”RADO COMM’s 
request by Embarq on behalf of the €%E€INTRADO COMM solely for the 
benefit of the €&E€INTRADO COMM’s services will be paid for by 
€LE€INTRADO COMM at prices negotiated by Embarq and 4XZXINTRADO 
COMM. 

Deployment and Interference 

68.6.1. In providing services utilizing the HFPL, Embarq shall allow 
€LHX”RADO COMM to deploy underlying technology that does not 
significantly interfere with other advanced services and analog circuit- 
switched voice band transmissions. 

68.6.2. For any technology, ‘TCrINTRADO COMM represents that its use of 
any Embarq network element, or of its own equipment or facilities in 
conjunction with any Embarq network element, will not materially 
interfere with or impair service over any facilities of Embarq, its 
affiliated companies or connecting and concurring carriers, cause 
damage to Embarq’s plant, impair the privacy of any communications 
carried over Embarq’s facilities or create hazards to employees or the 
public. Upon reasonable written notice and after a reasonable 
opportunity to cure, Embarq may discontinue service if 
€LE€INTRADO COMM violates this provision. The termination of 
service will be limited to €LE€INTRADO COMM’s use of the 
element(s) causing the violation. Embarq will not disconnect the 
elements causing the violation if, after receipt of written notice and 
opportunity to cure, GZGTNTRADO COMM demonstrates that their 
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PART I - NON-251 SERVICES 

69. CALL-RELATED DATABASES 

69. I .  Embarq will offer access to call-related databases (non-25 1 services), including, 
but not limited to, Toll Free Calling database, Number Portability database, and 
Calling Name (CNAM) database. Embarq reserves the right to decline to offer 
access to certain AIN software that qualifies for proprietary treatment. The rates 
for access to these call-related databases are set forth on Table One. 

69.1.1 

69.1.2. 

69.1.3. 

The CNAM database is a transaction-oriented database accessible via 
the CCS network. CNAM provides the calling parties' name to be 
delivered and displayed to the terminating caller with 'Caller ID with 
Name'. Use of Embarq's CNAM Database by €LE€INTRADO 
COMM and €%E€INTRADO COMM's customers is limited to 
obtaining CNAM responses and using the information contained in those 
responses only on a call by call basis and only to support service related 
to a call in progress. €L€M"RADO COMM will not capture, cache, 
or store any information contained in a CNAM response. 

The Toll Free Number Database provides functionality necessary for toll 
free (e.g., 800 and 888) number services by providing routing 
information and additional vertical features (Le., time of day routing by 
location, by carrier and routing to multiple geographic locations) during 
call setup in response to queries from €%KINTRADO COMM's 
switch. Use of Embarq's Toll Free Database by GLE€INTRADO 
COMM and its customers is limited to obtaining information, on a call- 
by-call basis, for proper routing of calls in the provision of toll free 
exchange access service or local toll free service. 

Local Number Portability Local Routing Query Service. TCAP 
messages originated by €LKINTRADO COMM's SSPs and received 
by Embarq's database will be provided a response upon completion of a 
database lookup to determine the LRN. This information will be 
populated in industry standard format and returned to &€XXNTRADO 
COMM so that it can then terminate the call in progress to the telephone 
number now residing in the switch designated by the LRN. 

(a) €%E€INTRADO COMM agrees to obtain, prior to the initiation of 
any LNP query, a NPAC/SMS User Agreement with Neustar. 
€WGINTRADO COMM will maintain the NPAC/SMS User 
Agreement with Neustar, or its successor, as long as it continues to 
make LNP queries to the Embarq database. Failure to obtain and 
maintain the NPAC/SMS User Agreement is considered a breach 
of this Agreement and is cause for immediate termination of 
service. Embarq shall not be liable for any direct or consequential 
damages due to termination because of lack of a NPAC/SMS User 
Agreement. 
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(b) Embarq's LNP Database service offering does not include the cost 
of any charges or assessments by Number Portability 
Administrative Centers, whether under the NPAC/SMS User 
Agreement with Lockheed, or otherwise, or any charges assessed 
directly against €LE€INTRADO COMM as the result of the FCC 
LNP Orders or otherwise by any third-party. These costs include 
the costs assessed against telecommunications carriers to pay for 
W A C  functions as permitted by the FCC and applicable legal or 
regulatory bodies. Embarq shall have no liability to 
GMZGINTRADO COMM or the NPAC for any of these fees or 
charges applicable to €L€GINTRADO COMM, even though it 
may pay such charges for other Embarq companies. 

70. TRANSIT TRAFFIC 

70.1. Transit Service (non-25 1 service) means the delivery of Transit Traffic, i.e. Local 
Traffic or ISP-Bound Traffic originated by €W€INTRADO COMM terminated 
to a third party LEC, ILEC, or CMRS provider or originated by a third party and 

local/intraLATA interconnection trunks. 

I 
I terminated to G W U " R A D 0  COMM using Embarq's tandem switch over the 

70.2. To the extent network and contractual arrangements exist with all necessary 
parties throughout the term of this Agreement, and where indirectly 
interconnected parties have an interconnection to the same Embarq tandem, 
Embarq will provide Transit Services for W I N T R A D O  COMM's connection 
of its end user to a local end user of: (1) €LE€X"RADO COMMs, (2) an ILEC 
other than Embarq, and (3) other CMRS carriers. 

Embarq may require separate trunking for the delivery of such Transit Traffic in 
order to accurately measure and bill it. 

70.3. 

70.4. Terms and Conditions 

70.4.1. Each Party acknowledges that a third-party LEC may block transit 
traffic. To the extent the originated Party's traffic is blocked by a third 
party, Embarq shall have no obligation to resolve the dispute. 
€J&€INTRADO COMM acknowledges that Embarq does not have any 
responsibility to pay any third-party Telecommunications Carrier 
charges for termination of any identifiable Transit Traffic from the 
originating Party. Each Party acknowledges that it is the originating 
Party's responsibility to enter into arrangements with each third party 
LEC, € L E G I N T W O  COMM, or CMRS provider for the exchange of 
transit traffic to that third party. 

Notwithstanding any other provision to the contrary, once the Transit 
Traffic volume between €LE€INTRADO COMM and a third party 
exceeds a DSI equivalent of traffic, Embarq will no longer provide 
transit service and €LE€INTRADO COMM must establish a direct 
interconnection with the third party for the exchange of such traffic. 

70.4.2. 
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Within sixty (60) Days of when traffic exceeds this threshold, 
€E€INTRADO COMM shall establish a direct interconnection with 
such third party. After sixty (60) Days, if €J&€INTRADO COMM has 
not established a direct interconnection and if 432XX"RADO COMM 
is exercising its best efforts to implement a direct connection with such 
third party, Embarq shall continue to transit the traffic. If Embarq 
disagrees that €LE€INTRADO COMM is using its best efforts to 
implement a direct connection, Embarq may seek relief pursuant to the 
Dispute Resolution provisions. 

70.5. Payment Terms and Conditions 

70.5.1. The originating Party shall pay to Embarq a transit service charge as set 
forth in Table One. 

70.5.2. €GXX"RADO COMM shall pay a transit rate as set forth in Table 
One of this Part when €LBX"RADO COMM uses an Embarq access 
tandem to terminate a local or ISP-bound call to a third party LEC, 
€LE€INTRADO COMM or CMRS provider. GLE€INTRADO 
COMM may be required to compensate Embarq for transit charges for 
traffic originated by an ILEC, transited by Embarq and terminated to 
U&€INTRADO COMM. 

70.6. Billing Records and Exchange of Data 

70.6.1. Parties will use their best efforts to convert all networks transporting 
transit traffic to deliver each call to the other Party's network with SS7 
Common Channel Interoffice Signaling (CCIS) and other appropriate 
TCAP messages in order to facilitate full interoperability and billing 
functions. The Parties agree to send all message indicators, including 
originating telephone number, local routing number and CIC. 

Upon request by the terminating Party and to the extent possible, 
Embarq agrees to provide the terminating Party information on traffic 
originated by a third party €WZ€T"RADO COMMs or CMRS 
provider. To the extent Embarq incurs additional cost in providing this 
billing information, €IAXX"RADO COMM agrees to reimburse 
Embarq for its direct costs of providing this information. 

70.6.2. 

70.6.3. To the extent that the industry adopts a standard record format for 
recording originating and/or terminating transit calls, both Parties agree 
to comply with the industry-adopted format to exchange records. 

Notwithstanding any other provision to the contrary, once the Transit Traffic 
volume between &FAX"RADO COMM and a third party exceeds the 
equivalent of three (3) DSls  of traffic, Embarq may, but shall not be obligated to 
require €LE€INTRADO COMM to establish a direct connection with the parties 
to whom they are sending traffic. Embarq also reserves the right to require 
€LE€'INTRADO COMM to establish a direct connection to the third party if, in 
Embarq's sole discretion, the tandem is at or approaching capacity limitations. 

70.7. 
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These limitations may include but are not limited to a lack of trunk port capacity 
or processor capacity based on the then existing tandem and network 
configuration. Within sixty (60) Days after Embarq notifies €X&€INTRADO 
COMM of the requirement to direct connect, €LEG"RADO COMM shall 
establish a direct interconnection with such third party. After sixty (60) Days, if 
CX&€INTRADO COMM has not established a direct interconnection, Embarq 
may thereafter charge &E€INTRADO COMM for such transit service at 
Intrastate Access rates, or discontinue providing transit service to 
€LE€"TRADO COMM, at the sole discretion of Embarq, provided however, 
that Embarq shall exercise such discretion in a non-discriminatory manner. 
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PART J - GENERAL BUSINESS REQUIREMENTS 

71. PROCEDURES 

7 1.1. Contact with End Users 

71.1.1. Each Party at all times shall be the primary contact and account control 
for all interactions with its end ‘users, except as specified by that Party. 
Subscribers include active end users as well as those for whom service 
orders are pending. 

71.1.2. Each Party shall ensure that any of its personnel who may receive end 
user inquiries, or otherwise have opportunity for end user contact from 
the other Party’s end user regarding the other Party’s services: (i) 
provide appropriate referrals to subscribers who inquire about the other 
Party’s services or products; (ii) do not in any way disparage or 
discriminate against the other Party, or its products or services; and (iii) 
do not provide information about its products or services during that 
same inquiry or end user contact. 

71.1.3. Embarq shall not use €LE€INTRADO COMM’s request for end user 
information, order submission, or any other aspect of CLE€INTRADO 
COMM’s processes or services to aid Embarq’s marketing or sales 
efforts. 

71.2. Expedite and Escalation Procedures 

71.2.1. Embarq and GLBSINTRADO COMM shall develop mutually 
acceptable escalation and expedite procedures which may be invoked at 
any point in the Service Ordering, Provisioning, Maintenance, and 
Subscriber Usage Data transfer processes to facilitate rapid and timely 
resolution of disputes. In addition, Embarq and €LE€INTRADO 
COMM will establish intercompany contacts lists for purposes of 
handling end user and other matters which require attentionhesolution 
outside of normal business procedures within thirty (30) Days after 
€LE€INTRADO COMM’s request. Each party shall notify the other 
party of any changes to its escalation contact list as soon as practicable 
before such changes are effective. 

No later than thirty (30) Days after €I&€INTRADO COMM’s request 
Embarq shall provide &E€INTRADO COMM with contingency plans 
for those cases in which normal Service Ordering, Provisioning, 
Maintenance, Billing, and other procedures for Embarq’s unbundled 
Network Elements, features, functions, and resale services are 
inoperable. 

71.2.2. 

71.3. Subscriber of Record. Embarq shall recognize €&E€INTRADO COMM as the 
Subscriber of Record for all Network Elements or services for resale ordered by 
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€L&"TRADO COMM and shall send all notices, invoices, and information 
which pertain to such ordered services directly to U&€lNTRADO COMM. 
€LKINTRADO COMM will provide Embarq with addresses to which Embarq 
shall send all such notices, invoices, and information. 

71.4. Service Offerings 

71.4.1. Embarq shall provide €LBX"RADO COMM with access to new 
services, features and functions concurrent with Embarq's notice to 
€W€INTRADO COMM of such changes, if such service, feature or 
function is installed and available in the network or as soon thereafter as 
it is installed and available in the network, so that €LE€INTRADO 
COMM may conduct market testing. 

7 1.4.2. Essential Services. For purposes of service restoral, Embarq shall 
designate a €LBX"RADO COMM access line as an Essential Service 
Line (ESL) at Parity with Embarq's treatment of its own end users and 
applicable state law or regulation, if any. 

71.4.3. Blocking Services. Upon request from €%MX"RADO COMM, 
employing Embarq-approved LSR documentation, Embarq shall provide 
blocking of 700, 900, and 976 services, or other services of similar type 
as may now exist or be developed in the future, and shall provide Billed 
Number Screening (BNS), including required LIDB updates, or 
equivalent service for blocking completion of bill-to-third party and 
collect calls, on a line, PBX, or individual service basis. Blocking shall 
be provided to the extent (a) it is an available option for the 
Telecommunications Service resold by €LKX"RADO COMM, or (b) 
it is technically feasible when requested by €LE€INTRADO COMM as 
a function of unbundled Network Elements. 

71.4.4. Training Support. Embarq shall provide training, on a non- 
discriminatory basis, for all Embarq employees who may communicate, 
either by telephone or face-to-face, with €LE€INTRADO COMM end 
users. Such training shall include compliance with the branding 
requirements of this Agreement including without limitation provisions 
of forms, and unbranded "Not at Home' notices. 

72. ORDERING AND PROVISIONING 

72.1. Ordering and Provisioning Parity. Embarq shall provide necessary ordering and 
provisioning business process support as well as those technical and systems 
interfaces as may be required to enable &E€INTRADO COMM to provide the 
same level and quality of service for all resale services, functions, features, 
capabilities and unbundled Network Elements at Parity. 

National Exchange Access Center (NEAC) 72.2. 
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Embarq shall provide a NEAC or equivalent which shall serve as 
'ZLKINTRADO COMM's point of contact for all activities involved in 
the ordering and provisioning of Embarq's unbundled Network 
Elements, features, functions, and resale services. 

The NEAC shall provide to GI&€INTRADO COMM a nationwide 
telephone number (available from 6:OO a.m. to 8:00 p.m. Eastern 
Standard Time, Monday through Friday, and 8:OO am through 5:OO P.M. 
Eastern Standard Time on Saturday) answered by competent, 
knowledgeable personnel trained to answer questions and resolve 
problems in connection with the ordering and provisioning of unbundled 
Network Elements (except those associated with local trunking 
interconnection), features, functions, capabilities, and resale services. 

Embarq shall provide, as requested by GLE€INTRADO COMM, 
through the NEAC, provisioning and premises visit installation support 
in the form of coordinated scheduling, status, and dispatch capabilities 
during Embarq's standard business hours and at other times as agreed 
upon by the parties to meet end user demand. 

72.3. Street Index Guide (SIG). Within thirty (30) Days of 4 Z B X " R A D O  COMM's 
written request, Embarq shall provide to €LB€INTRADO COMM the SIG data 
in the National Emergency Number Association Two (NE") format. A 
CDROM containing the SIG data will be shipped to the €LE€INTRADO 
COMM's designated contact on a monthly basis until the request is cancelled. 

CLASS and Custom Features. Where generally available in Embarq's serving 
area, €W€X"RADO COMM, at the tariff rate, may order the entire set of 
CLASS, CENTREX and Custom features and functions, or a subset of any one of 
such features. 

72.4. 

72.5. Number AdministratiodNumber Reservation 

72.5.1. Embarq shall provide testing and loading of GLE€INTRADO COMM's 
NXX on the same basis as Embarq provides itself or its affiliates. 
Further, Embarq shall provide €LEINTRADO COMM with access to 
abbreviated dialing codes, and the ability to obtain telephone numbers, 
including vanity numbers, while a subscriber is on the phone with 
€LE€INTRADO COMM. When €LE€INTRADO COMM uses 
numbers from an Embarq NXX, Embarq shall provide the same range of 
number choices to € L B X " R A D O  COMM, including choice of 
exchange number, as Embarq provides its own subscribers. Reservation 
and aging of Embarq NXX's shall remain Embarq's responsibility. 

72.5.2. In conjunction with an order for service, Embarq shall accept 
€J&€INTRADO COMM orders for vanity numbers and blocks of 
numbers for use with complex services including, but not limited to, 
DID, CENTREX, and Hunting arrangements, as requested by 
4X43X"RADO COMM. 
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72.5.3. For simple services number reservations and aging of Embarq's 
numbers, Embarq shall provide real-time confirmation of the number 
reservation when the Electronic Interface has been implemented. For 
number reservations associated with complex services, Embarq shall 
provide confirmation of the number reservation within twenty-four (24) 
hours of €LE€INTRADO COMM's request. Consistent with the 
manner in which Embarq provides numbers to its own subscribers, no 
telephone number assignment is guaranteed until service has been 
installed. 

72.6. Service Order Process Requirements 

72.6.1. Service Migrations and New Subscriber Additions 

(a) For resale services, other than for a €LKINTRADO COMM 
order to convert "as is" a 4X-EGINTRADO COMM subscriber, 
Embarq shall not disconnect any subscriber service or existing 
features at any time during the migration of that subscriber to 
€LE€INTRADO COMM service without prior GLKINTRADO 
COMM agreement. 

(b) For services provided through UNEs, Embarq shall recognize 
€LECINTRADO COMM as an agent, in accordance with OBF 
developed processes, for the subscriber in coordinating the 
disconnection of services provided by another GLKINTRADO 
COMM or Embarq. In addition, Embarq and € M M " R A D O  
COMM will work cooperatively to minimize service interruptions 
during the conversion. 

(c) Unless otherwise directed by €LRX"RADO COMM and when 
technically capable, when 4XBXNTRADO COMM orders resale 
Telecommunications Services all trunk or telephone numbers 
currently associated with existing services shall be retained without 
loss of feature capability and without loss of associated ancillary 
services including, but not limited to, Directory Assistance and 
91 1/E911 capability. 

(d) For subscriber conversions requiring coordinated cut-over 
activities, on a per order basis, Embarq, to the extent resources are 
readily available, and €LE€INTRADO COMM will agree on a 
scheduled conversion time, which will be a designated time period 
within a designated date. 

(e) Any request made by €B€INTRADO COMM to coordinate 
conversions after normal working hours, or on Saturdays or 
Sundays or Embarq holidays shall be performed at 
€LE€INTRADO COMM's expense. 
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(f) A general Letter of Agency (LOA) initiated by ~ I N T R A D O  
COMM or Embarq will be required to process a PLC or PIC 
change order. Providing the LOA, or a copy of the LOA, signed 
by the end user will not be required to process a PLC or PIC 
change ordered by €LE€INTRADO COMM or Embarq. 
GLEZINTRADO COMM and Embarq agree that PLC and PIC 
change orders will be supported with appropriate documentation 
and verification as required by FCC and Commission rules. In the 
event of a subscriber complaint of an unauthorized PLC record 
change where the Party that ordered such change is unable to 
produce appropriate documentation and verification as required by 
FCC and Commission rules (or, if there are no rules applicable to 
PLC record changes, then such rules as are applicable to changes 
in long distance carriers of record), such Party shall be liable to 
pay and shall pay all nonrecurring andor  other charges associated 
with reestablishing the subscriber's local service with the original 
local carrier. 

72.6.2. Intercept Treatment and Transfer Service Announcements. Embarq 
shall provide unbranded intercept treatment and transfer of service 
announcements to GLE€INTRADO COMM's subscribers. Embarq 
shall provide such treatment and transfer of service announcement in 
accordance with local tariffs and as provided to similarly situated 
Embarq subscribers for all service disconnects, suspensions, or transfers. 

72.6.3. Due Date 

(a) Embarq shall supply €LBX"RADO COMM with due date 
intervals to be used by G€&€INTRADO COMM personnel to 
determine service installation dates. 

(b) Embarq shall use reasonable efforts to complete orders by the 
GLBX"RAD0 COMM requested DDD within agreed upon 
intervals. 

(c) Subscriber Premises Inspections and Installations 

(i) €LKINTRADO COMM shall perform or contract for all 
GJJXINTRADO COMM's needs assessments, including 
equipment and installation requirements required beyond the 
DemarcatiodNID, located at the subscriber premises. 

Embarq shall provide €J&€INTRADO COMM with the 
ability to schedule subscriber premises installations at the 
same moming and evening commitment level of service 
offered Embarq's own customers. The parties shall mutually 
agree on an interim process to provide this hnctionality 
during the implementation planning process. 

(ii) 

Rev. 04.24.07 104 



DRAFT 

(d) Firm Order Confirmation (FOC) 

(i) Embarq shall provide to €L€XINTRADO COMM, a Firm 
Order Confirmation (FOC) for each €-LE€INTRADO 
COMM order. The FOC shall contain the appropriate data 
elements as defined by the OBF standards. 

(ii) For a revised FOC, Embarq shall provide standard detail as 
defined by the OBF standards. 

(iii) Embarq shall provide to &E€INTRADO COMM the date 
that service is scheduled to be installed. 

72.6.4. Order Rejections 

(a) Embarq shall reject and return to €UZ€INTRADO COMM any 
order that Embarq cannot provision, due to technical reasons, 
missing information, or jeopardy conditions resulting from 
€LEGINTRADO COMM ordering service at less than the standard 
order interval. When an order is rejected, Embarq shall, in its 
reject notification, specifically describe all of the reasons for which 
the order was rejected. Embarq shall reject any orders on account 
of the customer Desired Due Date conflicts with published Embarq 
order provisioning interval requirements. 

72.6.5. Service Order Changes 

(a) In no event will Embarq change a &E€T"RADO COMM 
initiated service order without a new service order directing said 
change. If an installation or other GLEGINTRADO COMM 
ordered work requires a change from the original €LEGINTRADO 
COMM service order in any manner, €XE€INTRADO COMM 
shall initiate a revised service order. If requested by 
GEAZINTRADO COMM, Embarq shall then provide 
(XEINTRADO COMM an estimate of additional labor hours 
andor materials. 

(b) When a service order is completed, the cost of the work performed 
will be reported promptly to €JZ€JNTRADO COMM. 

If a €LE€INTRADO COMM subscriber requests a service change 
at the time of installation or other work being performed by 
Embarq on behalf of €B€INTRADO COMM, Embarq, while at 
the subscriber premises, shall direct the €UZ€INTRADO COMM 
subscriber to contact €%E€INTRADO COMM, and 
€B€INTRADO COMM will initiate a new service order. 

(c) 

72.7. Network Testing. Embarq shall perform all its standard pre-service testing prior 
to the completion of the service order. 
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I 72.8. Service Suspensions/Restorations. Upon €LECJNTRADO COMM's request 
through an Industry Standard, OBF, SuspendRestore Order, or mutually agreed 
upon interim procedure, Embarq shall suspend or restore the functionality of any 
Network Element, feature, function, or resale service to which suspendrestore is 
applicable. Embarq shall provide restoration priority on a per network element 
basis in a manner that conforms with any applicable regulatory Rules and 
Regulations or government requirements. 

Order Completion Notification. Upon completion of the requests submitted by 
€LE€INTRADO COMM, Embarq shall provide to GLEGINTRADO COMM a 
completion notification in an industry standard, OBF, or in a mutually agreed 
format. The completion notification shall include detail of the work performed, to 
the extent this is defined within OBF guidelines, and in an interim method until 
such standards are defined. 

72.9. 
I 

72.10. Specific Unbundling Requirements. €LKINTRADO COMM may order and 
Embarq shall provision unbundled Network Elements. However, it is 
€%E€INTRADO COMM's responsibility to combine the individual network 
elements should it desire to do so. 

I 
I 

72.1 1. Systems Interfaces and Information Exchanges 

72.1 1.1. General Requirements 

(a) Embarq shall provide to €LKINTRADO COMM Electronic 
Interface(s) for transferring and receiving information and 
executing transactions for all business functions directly or 
indirectly related to Service Ordering and Provisioning of Network 
Elements, features, functions and Telecommunications Services, to 
the extent available. 

(b) Until the Electronic Interface is available, Embarq agrees that the 
NEAC or similar function will accept &E€X"RADO COMM 
orders. Orders will be transmitted to the NEAC via an interface or 
method agreed upon by &HX"RADO COMM and Embarq. 

If the method of connectivity is File Transfer Protocol (FTP), the 
response(s) will be loaded to the server every hour and it is the 
responsibility of CXHZINTRADO COMM to retrieve their 
response(s) from the server. 

(c) 

(d) It is the responsibility of €L%3"RADO COMM to provide 
Embarq with the LOA (Letter of Authorization) when another 
party is involved and is working on their behalf. 

72.1 1.2. For any prospective €W€INTRADO COMM subscriber, Embarq shall 
provide €%EGINTRADO COMM with access to that subscriber's CPNI 
without requiring €X&EINTRADO COMM to produce a signed LOA, 
subject to applicable rules, orders, and decisions, and based on 
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C%E€T"RADO COMM's blanket representation that subscriber has 
authorized €T&€INTRADO COMM to obtain such CPNI. 

(a) The preordering Electronic Interface includes the provisioning of 
CPNI from Embarq to €L€XrNTRADO COMM. The Parties 
agree to request end user CPNI only when the end user has 
specifically given permission to receive CPNI. The Parties agree 
that they will conform to FCC and/or state regulations regarding 
the provisioning of CPNI between the parties, and regarding the 
use of that information by the requesting party. 

The requesting Party will document end user permission obtained 
to receive CPNI, whether or not the end user has agreed to change 
local service providers. With respect to end users whose CPNI has 
been received by &E€INTRADO COMM, Embarq may request 
documentation from €LE€INTRADO COMM to substantiate that 
€LE€INTRADO COMM has requested and received permission 
from all such end users. If €LE€INTRADO COMM is not able to 
provide adequate documentation reflecting such permission from 
at least ninety-five (95%) of such end users, Embarq reserves the 
right to immediately disconnect the preordering Electronic 
Interface. 

(b) 

(c) The Parties agree to execute carrier changes as specified by the 
FCC in 47 CFR 64.1120. Documentation reflecting the request for 
a carrier change and verification in the form set forth in 
47 CFR 64.1 120 may be requested by the Party whose CPNI has 
been accessed in connection with such requested carrier change to 
investigate possible slamming incidents, and for other reasons 
agreed to by the Parties. A Party's failure to obtain and maintain 
adequate documentation of the request for a carrier change and 
verification of the same in the form set forth in 47 CFR 64.1 120 
before changing service from the other Party, or failure to produce 
documentation of such request and verification upon request of the 
other Party shall be considered a breach of the Agreement. A 
Party can cure the breach by submitting to the other Party a copy 
of such documentation within three (3) Business Days of 
notification of the breach. 

(d) If €%BX"RADO COMM is not able to provide the LOA for 
ninety-five percent (95%) of the end users requested by Embarq, or 
if Embarq determines that an LOA is inadequate, €J&€INTRADO 
COMM will be considered in breach of the agreement. 
€LBX"RADO COMM can cure the breach by submitting to 
Embarq evidence of an LOA for each inadequate or omitted LOA 
within three (3) Business Days of notification of the breach. 
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(e) Should GLE€'INT€ZADO COMM not be able to cure the breach in 
the timeframe noted above, Embarq will discontinue processing 
new service orders until, in Embarq's determination, 
€LKINTRADO COMM has corrected the problem that caused 
the breach. 

(0 Embarq will resume processing new service orders upon Embarq's 
timely review and acceptance of evidence provided by 
€LE€INTRADO COMM to correct the problem that caused the 
breach. 

72.13.1 

(g) If €LEXX"RADO COMM and Embarq do not agree that 
€LHX"RADO COMM has appropriate documentation or 
verification of a requested carrier change by a specific end user, or 
that Embarq has erred in not accepting proof of such carrier change 
request, the Parties may immediately request dispute resolution in 
accordance with Part B. Embarq will not disconnect the 
preordering Electronic Interface during the Alternate Dispute 
Resolution process. 

I 72.12. GLE€INTRADO COMM may use Embarq's ordering process (IRES) to: 

72.12.1. to assign telephone number(s) (if the subscriber does not already have a 
telephone number or requests a change of telephone number) at Parity. 

(a) to schedule dispatch and installation appointments at Parity. 

(b) to access Embarq subscriber information systems which will allow 
fi%E€XNTRADO COMM to determine if a service call is needed 
to install the line or service at Parity. 

(c) to access Embarq information systems which will allow 
€LE€INTRADO COMM to provide service availability dates at 
Parity. 

(d) transmit status information on service orders, including 
acknowledgement, firm order confirmation, and completion at 
Parity. 

72.13. Standards 

General Requirements. €€&€INTRADO COMM and Embarq shall 
agree upon the appropriate ordering and provisioning codes to be used 
for UNEs. These codes shall apply to all aspects of the unbundling of 
that element and shall be known as data elements as defined by the 
Telecommunications Industry Forum Electronic Data Interchange 
Service Order Subcommittee (TCIF-EDI-SOSC). 
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73. PROVISION OF USAGE DATA 

73.1. This Section sets forth the terms and conditions for Embarq's provision of 
Recorded Usage Data (as defined in this Part) to €LEGINTRADO COMM and 
for information exchange regarding long distance and access billing. The parties 
agree to record call information for interconnection in accordance with this 
Section. To the extent technically feasible, each party shall record all call detail 
information associated with completed calls originated by or terminated to the 
other Party's local exchange subscriber, and long distance calls transited through 
one Party's network to the terminating provider. Embarq shall record for 
€J&€INTRADO COMM the messages that Embarq records for and bills to its 
end users and records for billing of interexchange camers. These records shall be 
provided at a party's request and shall be formatted pursuant to Telcordia's EM1 
standards and the terms and conditions of this Agreement. These records shall be 
transmitted to the other party on non-holiday Business Days in EM1 format via 
CDN, or provided on a cartridge. Embarq and €LE€INTRADO COMM agree 
that they shall retain, at each party's sole expense, copies of all EM1 records 
transmitted to the other party for at least forty-five (45) Days after transmission to 
the other party. 

I 

73.2. General Procedures 

73.2.1. Embarq shall comply with various industry and OBF standards referred 
to throughout this Agreement. 

73.2.2. Embarq shall comply with OBF standards when recording and 
transmitting Usage Data. 

73.2.3. Embarq shall record all usage originating from GJ&€INTRADO 
COMM end users using resold services ordered by GMXXNTRADO 
COMM, where Embarq records those same services for Embarq end 
users. Recorded Usage Data includes, but is not limited to, the 
following categories of information: 

(a) Use of CLASS/LASS/Custom Features that Embarq records and 
bills for its end users on a per usage basis. 

(b) Calls to Information Providers (IP) reached via Embarq facilities 

(c) Calls to Directory Assistance where Embarq provides such service 
to a €E€INTRADO COMM end user. 

will be provided in accordance with Section 73.2.775.2.772 . .  2 3 

(d) Calls completed via Embarq-provided Operator Services where 
Embarq provides such service to €32XX"RADO COMM's local 
service end user and where Embarq records such usage for its end 
users using Industry Standard Telcordia EM1 billing records. 

Access records related to long distance calling. (e) 
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(0 
Retention of Records. Embarq shall maintain a machine readable back- 
up copy of the message detail provided to €LKINTRADO COMM for 
a minimum of forty-five (45) Days. During the forty-five (45) day 
period, Embarq shall provide any data back-up to C T I N T R A D O  
COMM upon the request of UA3€INTRADO COMM. If the forty-five 
(45) day period has expired, Embarq may provide the data back-up at 
C T I N T R A D O  COMM's expense. 

For Embarq-provided Centrex Service, station level detail. 

73.2.4. 

73.2.5. 

73.2.6. 

73.2.7. 

73.2.8. 

73.2.9. 

0. 

1. 

73.2.12. 

73.3. Charges 

73.3.1. 

73.2. 

73.2. 

Embarq shall provide to W I N T R A D O  COMM Recorded Usage 
Data for €LE€X"RADO COMM end users. Embarq shall not submit 
other €E€T"RADO COMM local usage data as part of the 
€J&€INTRADO COMM Recorded Usage Data. 

Embarq shall not bill directly to GLE€INTRADO COMM subscribers 
any recurring or non-recurring charges for €UXX"RADO COMM's 
services to the end user except where explicitly permitted to do so within 
a written agreement between Embarq and UZGTNTRADO COMM. 

Embarq will record 976/N11 calls and transmit them to the IP for 
billing. Embarq will not bill these calls to either the €MZ€INTRADO 
COMM or the €LE€INTRADO COMM's end user. 

Embarq shall provide Recorded Usage Data to GLE€INTRADO 
COMM billing locations as agreed to by the Parties. 

Embarq shall provide a single point of contact to respond to 
€LKX"RADO COMM call usage, data error, and record transmission 
inquiries. 

Embarq shall provide GLB€INTRADO COMM with a single point of 
contact and remote identifiers (IDS) for each sending location. 

€LE€INTRADO COMM shall provide a single point of contact 
responsible for receiving usage transmitted by Embarq and receiving 
usage tapes from a courier service in the event of a facility outage. 

Embarq shall bill and €LEGINTRADO COMM shall pay the charges 
for Recorded Usage Data. Billing and payment shall be in accordance 
with the applicable terms and conditions set forth herein. 

Access services, including revenues associated therewith, provided in 
connection with the resale of services hereunder shall be the 
responsibility of Embarq and Embarq shall directly bill and receive 
payment on its own behalf from an IXC for access related to 
interexchange calls generated by resold or rebranded customers. 
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73.3.2. Embarq will be responsible for returning EM1 records to IXCs with the 
proper EM1 Return Code along with the Operating Company Number 
(OCN) of the associated ANI, ( i e . ,  Billing Number). 

Embarq will deliver a monthly statement for Wholesale Services in the 
medium (e.g.: NDM, paper, or CD-ROM) requested by 
&E€INTRADO COMM as follows: 

73.3.3. 

(a) Invoices will be provided in a standard Carrier Access Billing 
format or other such format as Embarq may determine; 

Where local usage charges apply and message detail is created to 
support available services, the originating local usage at the call 
detail level in standard EM1 industry format will be exchanged 
daily or at other mutually agreed upon intervals, and 
&LEU"RADO COMM will pay Embarq for providing such call 
detail; 

(b) 

(c) The Parties will work cooperatively to exchange information to 
facilitate the billing of in and out collect and interhtra-region 
altemately billed messages; 

Embarq agrees to provide information on the end-user's selection 
of special features where Embarq maintains such information (e.g.: 
billing method, special language) when U&€INTRADO COMM 
places the order for service; 

Monthly recurring charges for Telecommunications Services sold 
pursuant to this Agreement shall be billed monthly in advance. 

Embarq shall bill for message provisioning and, if applicable data 
tape charges, related to the provision of usage records. Embarq 
shall also bill €LEG"RADO COMM for additional copies of 
the monthly invoice. 

For billing purposes, and except as otherwise specifically agreed to in 
writing, the Telecommunications Services provided hereunder are 
furnished for a minimum term of one month. Each month is presumed 
to have thirty (30) Days. 

(d) 

(e) 

(f) 

73.3.4. 

73.4. Central Clearinghouse and Settlement 

73.4.1. Embarq and W L N T R A D O  COMM shall agree upon Clearinghouse 
and Lncollect/Outcollect procedures. 

Embarq shall settle with €JZ€INTRADO COMM for both intra-region 
and inter-region billing exchanges of calling card, bill-to-third party, and 
collect calls under separately negotiated settlement arrangements. 

73.4.2. 

73.5. Lost Data 
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73.5.1. Loss of Recorded Usage Data. €LE€"TRADO COMM Recorded 
Usage Data determined to have been lost, damaged or destroyed as a 
result of an error or omission by Embarq in its performance of the 
recording function shall be recovered by Embarq at no charge to 
€LKINTRADO COMM. In the event the data cannot be recovered by 
Embarq, Embarq shall estimate the messages and associated revenue, 
with assistance from GLEGINTRADO COMM, based upon the method 
described below. This method shall be applied on a consistent basis, 
subject to modifications agreed to by Embarq and €€AS€INTRADO 
COMM. This estimate shall be used to adjust amounts 
GLEGINTRADO COMM owes Embarq for services Embarq provides in 
conjunction with the provision of Recorded Usage Data. 

Partial Loss. Embarq shall review its daily controls to determine if data 
has been lost. When there has been a partial loss, actual message and 
minute volumes shall be reported, if possible through recovery as 
discussed in Section 73.573572 .5 above. Where actual data are not 
available, a full day shall be estimated for the recording entity, as 
outlined in the following paragraphs. The amount of the partial loss is 
then determined by subtracting the data actually recorded for such day 
from the estimated total for such day. 

Complete Loss. When Embarq is unable to recover data as discussed in 
Section 73.573.572.5 above estimated message and minute volumes for 
each loss consisting of an entire AMA tape or entire data volume due to 
its loss prior to or during processing, lost after receipt, degaussed before 
processing, receipt of a blank or unreadable tape, or lost for other causes, 
shall be reported. 

Estimated Volumes. From message and minute volume reports for the 
entity experiencing the loss, Embarq shall secure message/minute counts 
for the four (4) corresponding days of the weeks preceding that in which 
the loss occurred and compute an average of these volumes. Embarq 
shall apply the appropriate average revenue per message ("arpm") 
agreed to by €%E€INTRADO COMM and Embarq to the estimated 
message volume for messages for which usage charges apply to the 
subscriber to arrive at the estimated lost revenue. 

73.5.2. 

73.5.3. 

73.5.4. 

73.5.5. If the day of loss is not a holiday but one (1) (or more) of the preceding 
corresponding days is a holiday, use additional preceding weeks in order 
to procure volumes for two (2) non-holidays in the previous two (2) 
weeks that correspond to the day of the week that is the day of the loss. 

73.5.6. If the loss occurs on a weekday that is a holiday (except Christmas and 
Mother's day), Embarq shall use volumes from the two (2) preceding 
Sundays. 

If the loss occurs on Mother's day or Christmas day, Embarq shall use 
volumes from that day in the preceding year multiplied by a growth 

73.5.7. 
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' I  factor derived from an average of €LE€INTRADO COMM's most 
recent three (3) month message volume growth. If a previous year's 
message volumes are not available, a settlement shall be negotiated. 

73.6. Testing, Changes and Controls 

73.6.1. 

73.6.2. 

73.6.3. 

73.6.4. 

The Recorded Usage Data, EM1 format, content, and transmission 
process shall be tested as agreed upon by G L B X " R A D O  COMM and 
Embarq. 

Control procedures for all usage transferred between Embarq and 
€LKINTRADO COMM shall be available for periodic review. This 
review may be included as part of an Audit of Embarq by 
€J&€INTRADO COMM or as part of the normal production interface 
management function. Breakdowns which impact the flow of usage 
between Embarq and €MXINTRADO COMM must be identified and 
jointly resolved as they occur. The resolution may include changes to 
control procedures, so similar problems would be avoided in the future. 
Any changes to control procedures would need to be mutually agreed 
upon by €XE€INTRADO COMM and Embarq. 

Embarq Software Changes 

When Embarq plans to introduce any software changes which 
impact the format or content structure of the usage data feed to 
€LE€INTRADO COMM, designated Embarq personnel shall 
notify €LB€INTRADO COMM no less than ninety (90) Days 
before such changes are implemented. 

Embarq shall communicate the projected changes to 
€LE€INTRADO COMM's single point of contact so that potential 
impacts on U&€INTRADO COMM processing can be 
determined. 

€LEGINTRADO COMM personnel shall review the impact of the 
change on the entire control structure. GLKINTRADO COMM 
shall negotiate any perceived problems with Embarq and shall 
arrange to have the data tested utilizing the modified software if 
required. 

If it is necessary for Embarq to request changes in the schedule, 
content or format of usage data transmitted to €J&€INTRADO 
COMM, Embarq shall notify €%E€INTRADO COMM. 

GLE€INTRADO COMM Requested Changes: 

(a) 42LI3ZINTRADO COMM may submit a purchase order to 
negotiate and pay for changes in the content and format of the 
usage data transmitted by Embarq. 
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74. 

I 

I 
I 

(b) When the negotiated changes are to be implemented, 
€XZGINTRADO COMM and/or Embarq shall arrange for testing 
of the modified data. 

73.7. Information Exchange and Interfaces 

73.7.1. Product/Service Specific. Embarq shall provide a Telcordia standard 
42-50-0 1 miscellaneous charge record to support the Special Features 
Star Services if these features are part of Embarq's offering and are 
provided for Embarq's subscribers on a per usage basis. 

73.8. Rejected Recorded Usage Data 

73.8.1. I .  Upon agreement between €LE€TNTRADO COMM and Embarq, 
messages that cannot be rated and/or billed by €I&€INTRADO 
COMM may be returned to Embarq via CDN or other medium as 
agreed by the Parties. Returned messages shall be sent directly to 
Embarq in their original EM1 format utilizing standard EM1 return 
codes. 

73.8.1.2. Embarq may correct and resubmit to G L B X " R A D 0  COMM any 
messages returned to Embarq. Embarq will not be liable for any 
records determined by Embarq to be billable to a GLKINTRADO 
COMM end user. € L E G I N T W O  COMM will not return a message 
that has been corrected and resubmitted by Embarq. Embarq will only 
assume liability for errors and unguideables caused by Embarq. 

GENERAL NETWORK REQUIREMENTS 

74.1. Embarq shall provide repair, maintenance and testing for all resold 
Telecommunications Services and such UNEs that Embarq is able to test, in 
accordance with the terms and conditions of this Agreement. 

74.2. During the term of this Agreement, Embarq shall provide necessary maintenance 
business process support as well as those technical and systems interfaces at 
Parity. Embarq shall provide €LB€INTRADO COMM with maintenance 
support at Parity. 

Embarq shall provide on a regional basis, a point of contact for €LEGINTRADO 
COMM to report vital telephone maintenance issues and trouble reports twenty 
four (24) hours and seven (7) days a week. 

Embarq shall provide €LKINTRADO COMM maintenance dispatch personnel 
on the same schedule that it provides its own subscribers. 

74.3. 

74.4. 

74.5. Embarq shall cooperate with €X&€X"RADO COMM to meet maintenance 
standards for all Telecommunications Services and unbundled network elements 
ordered under this Agreement. Such maintenance standards shall include, without 
limitation, standards for testing, network management, call gapping, and 
notification of upgrades as they become available. 
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74.6. 

74.7. 

74.8. 

74.9. 

74.10. 

74.1 1. 

74.12. 

All Embarq employees or contractors who perform repair service for 
€W&lNTRADO COMM end users shall follow Embarq standard procedures in 
all their communications with UZGINTRADO COMM end users. These 
procedures and protocols shall ensure that: 

74.6.1. Embarq employees or contractors shall perform repair service that is 
equal in quality to that provided to Embarq end users; and 

Trouble calls from €L€%X"RADO COMM shall receive response time 
priority that is equal to that of Embarq end users and shall be handled on 
a "first come first served" basis regardless of whether the end user is a 
€L&X"RADO COMM end user or an Embarq end user. 

74.6.2. 

Embarq shall provide &E€INTRADO COMM with scheduled maintenance for 
resold lines, including, without limitation, required and recommended 
maintenance intervals and procedures, for all Telecommunications Services and 
network elements provided to €MZ€INTRADO COMM under this Agreement 
equal in quality to that currently provided by Embarq in the maintenance of its 
own network. €LE€INTRADO COMM shall perform its own testing for UNEs. 

Embarq shall give maximum advanced notice to €WGINTRADO COMM of all 
non-scheduled maintenance or other planned network activities to be performed 
by Embarq on any network element, including any hardware, equipment, 
software, or system, providing service hnctionality of which €LE€X"RADO 
COMM has advised Embarq may potentially impact € L K X " R A D O  COMM 
end users. 

Notice of Network Event. Each party has the duty to alert the other of any 
network events that can result or have resulted in service interruption, blocked 
calls, or negative changes in network performance. 

On all misdirected calls from G L B X " R A D 0  COMM end users requesting 
repair, Embarq shall provide such €WGINTRADO COMM end user with the 
correct €JZ€INTRADO COMM repair telephone number as such number is 
provided to Embarq by U&€INTRADO COMM. Once the Electronic Interface 
is established between Embarq and €X&€INTRADO COMM, Embarq agrees that 
&EAX"RADO COMM may report troubles directly to a single Embarq 
repaidmaintenance center for both residential and small business end users, unless 
otherwise agreed to by U&€INTRADO COMM. 

Upon establishment of an Electronic Interface, Embarq shall notify 
&E€INTRADO COMM via such electronic interface upon completion of 
trouble report. The report shall not be considered closed until such notification is 
made. €X&€INTRADO COMM will contact its end user to determine if repairs 
were completed and confirm the trouble no longer exists. 

Embarq shall perform all testing for resold Telecommunications Services. 
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74.13. Embarq shall provide test results to €%&X"RADO COMM, if appropriate, for 
In all instances, Embarq shall provide €LE€INTRADO trouble clearance. 

COMM with the disposition of the trouble. 

74.14. If Embarq initiates trouble handling procedures, it will bear all costs associated 
with that activity. If &E€INTRADO COMM requests the trouble dispatch, and 
either there is no trouble found, or the trouble is determined to be beyond the end 
user demarcation point, then €X&€INTRADO COMM will bear the cost. 

MISCELLANEOUS SERVICES AND FUNCTIONS 

75.1 . General 

75.1.1. The services described in Section 74 only apply shall only be available 
to the GL€G"RADO COMM under this Agreement (i) when Embarq 
is providing the service to itself, (ii) in areas where Embarq is providing 
such service to Embarq's end-user subscribers, and (iii) subject to the 
limitations specified herein. To the extent that Embarq does not provide 
the services described in this Section 74 to itself, or the requested service 
is not available to Embarq's end-user subscribers in such areas, 
€J&€INTRADO COMM must secure any desired services under a 
separate commercial agreement with Embarq or another provider. . 

75.2. Basic 91 1 and E91 1 Service 

75.2.1. Basic 911 and E911 provides a caller access to the appropriate 
emergency service bureau by dialing a 3-digit universal telephone 
number (91 1). 

75.2.2. Basic 911 and E911 functions shall only be provided to 
€LEG"RADO COMM for resale, and shall be at Parity with the 
support and services that Embarq provides to its subscribers for such 
similar functionality. 

(a) Where it may be appropriate for Embarq to update the ALI 
database, Embarq shall update such database with 
€MZ€INTRADO COMM data in an interval at Parity with that 
experienced by Embarq end users. 

(b) Embarq shall transmit to GIJXINTRADO COMM daily all 
changes, alterations, modifications, and updates to the emergency 
public agency telephone numbers linked to all NPA NXXs. This 
transmission shall be electronic and be a separate feed from the 
subscriber listing feed. 

75.2.3. In govemment jurisdictions where Embarq has obligations under 
existing agreements as the primary provider of the 91 1 System to the 
county (Host Embarq), UAZGINTRADO COMM shall participate in the 
provision of the 91 1 System in accordance with applicable tariffs, or if 
no tariff is applicable, then pursuant to a separate commercial agreement 
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75.2.4. 

75.2.5. 

with Embarq. 

If a third party is the primary provider of the 911 System to a 
government agency, €LJGINTRADO COMM shall negotiate separately 
with such third party with regard to the provision of 911 service to the 
agency. All relations between such third party and €J&€"'ITRADO 
COMM are totally separate from this Agreement and Embarq makes no 
representations on behalf of the third party. 

Basic 9 1 1 and E9 1 1 Database Requirements 

(a) The ALI database shall be managed by Embarq, but is the property 
of Embarq and €%E€X"RADO COMM for those records 
provided by G%€INTRADO COMM. 

To the extent allowed by the governmental agency, and where 
available, copies of the SIG shall be provided within three 
Business Days from the time requested and provided on diskette, 
or in a format suitable for use with desktop computers. 

€XJXX"RADO COMM shall be solely responsible for providing 
€LE€INTRADO COMM database records to Embarq for 
inclusion in Embarq's ALI database on a timely basis. 

(d) Embarq and &E€INTRADO COMM shall arrange for the 
automated input and periodic updating of the E911 database 
information related to GWGINTRADO COMM end users. 
Embarq shall work cooperatively with GLEGINTRADO COMM 
to ensure the accuracy of the data transfer by verifying it against 
the SIG. Embarq shall accept electronically transmitted files that 
conform to NENA Version #2 format. 

(b) 

(c) 

(e) €LB€INTRADO COMM shall assign an E911 database 
coordinator charged with the responsibility of forwarding 
€LE€INTRADO COMM end user ALI record information to 
Embarq or via a third-party entity, charged with the responsibility 
of ALI record transfer. €LB€INTRADO COMM assumes all 
responsibility for the accuracy of the data that €L€GINTRADO 
COMM provides to Embarq. 

(9 €LE€INTRADO COMM shall provide information on new 
subscribers to Embarq within one (1) business day of the order 
completion. Embarq shall update the database within two (2) 
Business Days of receiving the data from &E€INTRADO 
COMM. If Embarq detects an error in the G L H X " R A D 0  
COMM provided data, the data shall be returned to 
€LE€INTRADO COMM within two (2) Business Days from 
when it was provided to Embarq. GLE€INTRADO COMM shall 
respond to requests from Embarq to make corrections to database 
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record errors by uploading corrected records within two (2) 
Business Days. Manual entry shall be allowed only in the event 
that the system is not functioning properly. 

I (g) Embarq agrees to treat all data on €%EAX"RADO COMM 
subscribers provided under this Agreement as confidential and to 
use data on €&&€lNTRADO COMM subscribers only for the 
purpose of providing E9 1 1 services. 
Parties shall load and update DANI steerinq tables in the Embarq and (hl 

lntrado Comm ALI Database to support PSAP to PSAP call transfer with ALI 
data for wireless and VolP calls. 

(i) Embarq shall support the use of PSAP ALI Messaging (PAM) as the 
protocol for steering between the lntrado Comm ALI hosts and the Embarq ALI 
hosts. PAM protocol shall be made available with either No Record Found 
Steering (NRF) and/or Function of Change R (FOC-R) call routina. 

li) Embarq will provide the amropriate number of one-way outaoinq 
91 1/E911 trunks over diverselv routed facilities that will accommodate the 
existinq E91 1 software generic of the Embarq SR so as to enable Embarq to 
transfer a 91 1 call to PSAPs served bv lntrado Comm's E91 1 routing network 
from PSAPs subtendinq the Embarq SR. 

75.2.6 Inter-Tandem\lnter-Selective Router (Inter-SR) Trunking 

la) lntrado Comm and €mtxe Embarq mav deploy bi-directional inter-SR 
trunking using one way trunk confiqurations that will allow transfers between 
PSAPs subtending on Embarq selective routers and PSAPs subtending on the 
lntrado Comm SR. 

/b) lntrado Comm will be responsible for deplovinn and maintaininq one way 
trunks from the lntrado Comm's E91 1 routine network for PSAP call transfers 
from lntrado Comm subtendinq PSAPs to Embarq subtending PSAPS. 

(c) Embarq will be responsible for deplovinn and maintaininq one wav trunks 
from the Embarq SR for PSAP call transfers from the Embarq subtending 
PSAPs to lntrado Comm subtending PSAPS. 

(d) The configuration of these inter-selective router trunk groups shall be 
designed to support the existing E91 1 qeneric of the Embara selective 
router tandem. Embarq will notify lntrado Comm of any upgrades to the 
Embarq E91 1 generic in the SR that would allow for a different trunkinq 
confiquration to support inter-tandem transfer. This may include, but is not 
limited to: 

i. Establishment and maintenance of location specific route 
index dial plan translations to enable PSAP-to-PSAP inter- 
SR call transfers. 

ii. Establishment and maintenance of trunk routing 
translations to enable PSAP-to-PSAP call transfers; 
consistent with generic capabilities of the Embarq SR. 
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iii. Notification to the connecting party of impendina chanaes 
to call transfer translations andlor chanqes to the inter- 
tandem trunk aroup at least 30 days in advance of the 
activation date, as well as coordination of testina coincident 
with activation of the changes. 

Each party will have a sufficient number of inter-tandem trunks to support 
simultaneous inter-tandem PSAP call transfers such that a P.01 grade of 
service is attained. 

Embarq will alert lntrado Comm of any Embara selective routing qeneric 
software modifications applied that will enable PSAP-to-PSAP call transfer 
applications for PSAPs served bv an Embara selective router that was 
formerly identified as being technically incapable of accommodating those 
call transfer arrangements as defined in Section 75.2.6 (d) (i) or (ii) 

Where technically capable, each party will establish and maintain 
appropriate Selective Routing Database updates and/or trunk routing 
translations as necessary to support inter tandem E9-1-1 PSAP call transfer 
capability requested by the controlling 91 1 authoritv.. 

/h) Each party will be responsible for alarminQ and monitorins their respective 
oriqinatinq E9-1-1 inter-selective routina trunks. Each Dartv shall notifv the other 
of any service outages on their respective inter-selective routinq trunk(s), and 
work cooperatively to restore service in accordance with federal, state and local 
911 rules. 

75.3. Directory Listings Service 

75.3.1 

75.3.2. 

75.3.3. 

These requirements pertain to Embarq's Listings Service Request 
process that enables &E€INTRADO COMM to (a) submit 
€3&GINTRADO COMM subscriber information for inclusion in 
Directory Listings databases; (b) submit €LE€INTRADO COMM 
subscriber information for inclusion in published directories; and (c) 
provide €3&GINTRADO COMM subscriber delivery address 
information to enable Embarq to fulfill directory distribution obligations. 

When implemented by the Parties, Embarq shall accept orders on a real- 
time basis via electronic interface in accordance with OBF Directory 
Service Request standards within three (3) months of the effective date 
of this Agreement. In the interim, Embarq shall create a standard format 
and order process by which € L H X " R A D O  COMM can place an 
order with a single point of contact within Embarq. 

Embarq will provide to €JJZ€INTRADO COMM the following 
Directory Listing Migration Options: 

(a) Migrate with no Changes. Retain all white page listings for the 
subscriber in both DA and DL. Transfer ownership and billing for 
white page listings to G-LKINTRADO COMM. 

Migrate with Additions. Retain all white page listings for the 
subscriber in DL. Incorporate the specified additional listings 

(b) 
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order. Transfer ownership and billing for the white page listings to 
€MXlNTRADO COMM. 

Migrate with Deletions. Retain all white page listings for the 
subscriber in DL. Delete the specified listings from the listing 
order. Transfer ownership and billing for the white page listings to 
G&€INTRADO COMM. 

(c) 

(d) To ensure accurate order processing, Embarq or its directory 
publisher shall provide to €LE€INTRADO COMM the following 
information, with updates promptly upon changes: 

A matrix of NXX to central office; 

Geographical maps if available of Embarq service area; 

A description of calling areas covered by each directory, including 
but not limited to maps of calling areas and matrices depicting 
calling privileges within and between calling areas; 

(e) 

(0 
(g) 

(h) Listing format rules; 

(i) 

(i) Titles and designations; and 

(k) 

Standard abbreviations acceptable for use in listings and addresses; 

A list of all available directories and their Business Office close 
dates 

75.3.4. Embarq shall update and maintain directory listings information to 
reflect which of the following categories € L E U " R A D O  COMM 
subscribers fall into: 
(a) "LISTED" means the listing information is available for all 

directory requirements; 

(b) "NON-LISTED" means the listing information is available for all 
directory requirements, but the information does not appear in the 
published street directory; 

(c) "NON-PUBLISHED" means that a directory service may confirm, 
by name and address, the presence of a listing, but the telephone 
number is not available. The listing information is not available in 
either the published directory or directory assistance. 

Based on changes submitted by €3iE€INTRADO COMM, Embarq shall 
update and maintain directory listings data for €LE€X"RADO COMM 
subscribers who: 

75.3.5. 
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(a) Disconnect Service; 

(b) Change €LE€INTRADO COMM; 
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(c) Install Service; 

(d) 

(e) Specify Non-Solicitation; and 

Change any service which affects DA information; 

DRAFT 

. 

75.3.6. 

75.3.7. 

75.3.8. 

75.3.9. 

75.3.10. 

Rev. 04.24.07 

( f )  Change categories from Non-Published, Non-Listed, or Listed. 

The charge for storage of €LE€INTRADO COMM subscriber 
information in the DL systems is included in the rates where 
€LE€INTRADO COMM is buying UNE Loops or resold services with 
respect to specific addresses. 4XBXNTFXDO COMMs that are not 
buying UNE Loops or resold services shall pay for such storage services 
at the rate reflected on Table One. 

€€&€X"RADO COMM acknowledges that many directory functions 
including but not limited to directory proofing, and directory distribution 
are not performed by Embarq but rather are performed by and are under 
the control of the directory publisher, and Embarq shall not have any 
liability to &E€INTRADO COMM for any acts or omissions of the 
publisher. Embarq shall use reasonable efforts to assist 
€JZ€INTRADO COMM in obtaining an agreement with the directory 
publisher that treats &E€INTRADO COMM at Parity with the 
publisher's treatment of Embarq. 

r T I N T R A D 0  COMM acknowledges that for a /.rINTRADO 
COMM subscriber's name to appear in a directory, €LKINTRADO 
COMM must submit a Directory Service Request (DSR). 

€&E€INTRADO COMM shall provide directory listings to Embarq 
pursuant to the directory listing and delivery requirements in the 
approved OBF format, at a mutually agreed upon timeframe. Other 
formats and requirements shall not be used unless mutually agreed to by 
the parties. 

Traditional White Pages Listings. 

(a) Embarq shall include in its master subscriber system database all 
white pages listing information for €W€T"RADO COMM 
subscribers whose information was properly submitted a DSR. 

One basic White pages listing for each €LE€INTRADO COMM 
customer is included in the rates where €LE€INTRADO COMM 
is buying UNE Loops or resold services at a specific address and 
additional listings for a specific address shall be provided at the 
rates reflected on Table 1. If €LHX"RADO COMM requests a 
listing for an address where €JZ€INTRADO COMM is not 
buying UNE Loops or resold services, €LE€INTRADO COMM 
shall pay for all requested listings for such address at the rate 
reflected on Table One. A basic White Pages listing is defined as a 

(b) 
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customer name, address and either the €X=E€"TRADO COMM 
assigned number for a customer or the number for which number 
portability is provided, but not both numbers. Basic White Pages 
listings of €XSX"RADO COMM customers will be interfiled 
with listings of Embarq and other LEC customers. 

(c) €LKINTRADO COMM agrees to provide customer listing 
information for GLHX"RAD0 COMM's subscribers, including 
without limitation directory distribution information, to Embarq, at 
no charge. Embarq will provide €MGINTRADO COMM with 
the appropriate format for provision of G L H X " R A D 0  COMM 
customer listing information to Embarq. The parties agree to adopt 
a mutually acceptable electronic format for the provision of such 
information as soon as practicable. In the event OBF adopts an 
industry-standard format for the provision of such information, the 
parties agree to adopt such format. 

(d) Embarq agrees to provide White Pages database maintenance 
services to €€=E€INTRADO COMM. &E€INTRADO COMM 
will be charged a Service Order entry fee upon submission of 
Service Orders into Embarq's Service Order Entry (SOE) System, 
which will include compensation for such database maintenance 
services. Service Order entry fees apply when Service Orders 
containing directory records are entered into Embarq's SOE 
System initially, and when Service Orders are entered in order to 
process a requested change to directory records. 

42J32"RADO COMM customer listing information will be 
used solely for the provision of directory services, including the 
sale of directory advertising to U2XINTRADO COMM 
customers. 

(e) 

(9 In addition to a basic White Pages listing, Embarq will provide, 
tariffed White Pages listings (e.g.: additional, alternate, foreign and 
non-published listings) for €LB€INTRADO COMM to offer for 
resale to €LE€INTRADO COMM's customers. 

(g) Embarq, or its directory publisher, will provide White Pages 
distribution services to €W€INTRADO COMM customers, in 
areas where Embarq is providing such service to Embarq's end- 
user subscribers, at no additional charge to €E€INTRADO 
COMM at times of regularly scheduled distribution to all 
customers. Embarq represents that the quality, timeliness, and 
manner of such distribution services will be at Parity with those 
provided to Embarq and to other €€=E€INTRADO COMM 
customers. 

Rev. 04.24.07 

(h) Embarq agrees to include critical contact information pertaining to 
€€Z€X"RADO COMM in the "Information Pages" of those of 
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its White Pages directories containing information pages, if 
€LI%lNTRADO COMM meets criteria established by its 
directory publisher. Critical contact information includes 
€LKINTRADO COMM’s business office number, repair 
number, billing information number, and any other information 
required to comply with applicable regulations, but not advertising 
or purely promotional material. &E€INTRADO COMM will not 
be charged for inclusion of its critical contact information. The 
format, content and appearance of €LE€rNTRADO COMM’s 
critical contact information must conform to applicable Embarq 
directory publisher’s guidelines and will be consistent with the 
format, content and appearance of critical contact information 
pertaining to all €LB€INTRADO COMMs in a directory. 

Embarq will accord €LE€INTRADO COMM customer listing 
information the same level of confidentiality that Embarq accords 
its own proprietary customer listing information. Embarq shall 
ensure that access to &E€TNTRADO COMM customer 
proprietary listing information will be limited solely to those of 
Embarq and Embarq’s directory publisher’s employees, agents and 
contractors that are directly involved in the preparation of listings, 
the production and distribution of directories, and the sale of 
directory advertising. Embarq will advise its own employees, 
agents and contractors and its directory publisher of the existence 
of this confidentiality obligation and will take appropriate 
measures to ensure their compliance with this obligation. 
Notwithstanding any provision herein to the contrary, the 
hrnishing of White Pages proofs to a €X€KINTRADO COMM 
that contains customer listings of both Embarq and 
€J&€INTRADO COMM will not be deemed a violation of this 
confidentiality provision. 

Embarq will provide GM€INTRADO COMM’s customer listing 
information to any third party to the extent required by Applicable 
Rules. 

(i) 

6) 

75.4. Other Directory Services. 
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75.4.1. Embarq will exercise reasonable efforts to cause its directory publisher 
to enter into a separate agreement with €LBZINTRADO COMM which 
will address other directory services desired by G&€INTRADO 
COMM as described in this Section 75.475.4744 . . Both parties 
acknowledge that Embarq's directory publisher is not a party to this 
Agreement and that the provisions contained in this 
Section 75.4?&4?44 . are not binding upon Embarq's directory 
publisher. 

75.4.2. Embarq will request that its publisher make available to 
&E€INTRADO COMM the provision of a basic Yellow Pages listing 
to €XJXINTRADO COMM customers located within the geographic 
scope of publisher's Yellow Pages directories and distribution of Yellow 
Pages directories to &E€crTNTRADO COMM customers. 

Embarq will request that its publisher make directory advertising 
available to €€&X"FZADO COMM customers on a nondiscriminatory 
basis and subject to the same terms and conditions that such advertising 
is offered to Embarq and other €%E€JNTRADO COMM customers. 
Directory advertising will be billed to GW€X"RADO COMM 
customers by directory publisher. 

Embarq will request that its publisher use commercially reasonable 
efforts to ensure that directory advertising purchased by customers who 
switch their service to €XJXINTRADO COMM is maintained without 
interruption. 

Embarq will request that its publisher make available information pages, 
in addition to any information page or portion of an information page 
containing critical contact information as described above in 
Section subject to applicable directory publisher guidelines, 
criteria, and regulatory requirements. 

The directory publisher shall maintain full authority as publisher over its 
publishing policies, standards and practices, including decisions 
regarding directory coverage area, directory issue period, compilation, 
headings, covers, design, content or format of directories, and directory 
advertising sales. 

75.4.3. 

75.4.4. 

75.4.5. 

75.4.6. 

75.5. Directory Assistance Data. 

75.5.1. Directory Assistance Data consists of information within residential, 
business, and government subscriber records that can be used to create 
and maintain databases for the provision of live or automated operator 
assisted Directory Assistance. 

Under a separate agreement, Embarq will provide €LKINTRADO 
COMM with unbundled and non-discriminatory access to the residential, 
business and government subscriber records for the purpose of obtaining 

75.5.2. 
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Directory Assistance Data that is needed to enable telephone exchange 
GLE-€INTRADO COMMs to swiftly and accurately respond to requests 
by end-users for directory information, including, but not limited to 
name, address and phone numbers, The separate agreement shall 
provide for each of the following: 

(a) Subscriber records. €LE€INTRADO COMM shall have access to 
the same subscriber record information that Embarq used to create 
and maintain its databases for the provision of live or automated 
operator assisted Directory Assistance. 
Data Transfer. Embarq shall provide to €LE€INTRADO COMM, 
at 42=45€lNTRADO COMM’s request, all published Subscriber 
List Information (including such information that resides in 
Embarq’s master subscriber systedaccounts master file for the 
purpose of publishing directories in any format as specified by the 
Act) via an electronic data transfer medium and in a mutually 
agreed to format, on the same terms and conditions and at the same 
rates that the Embarq provides Subscriber List Information to itself 
or to other third parties. All changes to the Subscriber List 
Information shall be provided to &E€INTRADO COMM 
pursuant to a mutually agreed format and schedule. Both the initial 
List and all subsequent Lists shall indicate for each subscriber 
whether the subscriber is classified as residence or business class 
of service. 

(b) 
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PART K - REPORTING STANDARDS 

76. GENERAL 

76.1. Embarq shall satisfy all service standards, intervals, measurements, specifications, 
performance requirements, technical requirements, and performance standards 
and will pay any penalties for violation of the performance standards that are 
required by law or regulation. In addition, Embarq's performance under this 
agreement shall be provided to GM€INTRADO COMM at parity with the 
performance Embarq provides itself for like service(s). 
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PART L - COLLOCATION 

77. SCOPE OF COLLOCATION TERMS 

I 77.1. Embarq will provide Collocation to €X&€INTRADO COMM in accordance with 
this Agreement for the purposes of Interconnection to Embarq pursuant to the Act 
(including 47 USC 5 251(c)(2)) and for obtaining access to Embarq's UNEs 
pursuant to the Act (including 47 USC 4 251(c)(3)). Collocation shall be 
provided on a nondiscriminatory basis, on a "first-come, first-served" basis, and 
otherwise in accordance with the requirements of the Act (including 47 USC 0 
25 1 (c)(6)). 

77.2. Prices and fees for collocation and other services under this Agreement are 
contained in Table Two. In the event Embarq files tariffs for pricing of 
collocation and other services covered by this agreement, such pricing in the 
tariffs will control over Table Two as of the date the tariff becomes effective. The 
terms and conditions of this Agreement will control over any terms and conditions 
in the tariff. 

77.3. This Agreement states the general terms and conditions upon which Embarq will 
grant to GJ&€INTRADO COMM the non-exclusive right to gain access to and 
occupy the Collocation Space, and other associated facilities as may be necessary, 

I 
for the sole and exclusive purpose of providing telecommunications service upon 
submission of an approved and provisioned Application for collocation service. 
Such service will be provided by installing, maintaining and operating 
GLB€INTRADO COMM's equipment, which will interconnect with 
Telecommunications Services and facilities provided by Embarq or others in 
accordance with this Agreement. 

78. TERMINATION OF COLLOCATION SPACE 

I 78.1. W I N T R A D O  COMM may terminate occupancy in a particular Collocation 
Space upon thirty (30) Days prior written notice to Embarq. Upon termination of 
such occupancy, €LE€TNTRADO COMM at its expense shall remove its 
equipment and other property from the Collocation Space. €LE€INTRADO 
COMM shall have thirty (30) Days from the termination date to complete such 
removal, including the removal of all equipment and facilities of 
€JZ€INTRADO COMM's Guests; provided, however, that G L H X " R A D 0  
COMM shall continue payment of monthly fees to Embarq until such date as 
€LE€X"RADO COMM has fully vacated the Collocation Space. 
€LBX"RADO COMM will surrender the Collocation Space to Embarq in the 
same condition as when first occupied by €LKINTRADO COMM, except for 
ordinary wear and tear. 

enclosure, together with all supporting structures (e.g., racking, conduits), of an 
I 78.2. €%E€INTRADO COMM shall be responsible for the cost of removing any 
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Adjacent Collocation arrangement at the termination of occupancy and restoring 
the grounds to their original condition. 

78.3. Upon termination of €LKINTRADO COMM's right to possession of a 
Collocation Space, €%E€INTRADO COMM shall surrender possession and 
vacate the Collocation Space within thirty (30) Days. Failure to surrender the 
Collocation Space within thirty (30) Days shall be considered abandonment and 
Embarq will have the right to remove the equipment and other property of 
€LE€X"RADO COMM or the GE&€INTRADO COMM's Guest at 
€MGINTRADO COMM's expense and with no liability for damage or injury to 
€%EGINTRADO COMM's property. 

78.4. Should Embarq under any Section of this Agreement remove any of 
€LEGINTRADO COMM's equipment from its collocation space, Embarq will 
deliver to €LEU"RADO COMM any equipment removed by Embarq only 
upon payment by €XJXXNTRADO COMM of the cost of removal, storage and 
delivery, and all other amounts due Embarq under this Agreement. Should 
€ L H X " R A D O  COMM fail to remove any of its equipment deemed abandoned, 
title thereto shall pass to Embarq under this Agreement as if by a Bill of Sale. 
Nothing herein shall limit Embarq from pursuing, at its option, any other remedy 
in law, equity, or otherwise related to GE&X"RADO COMM's occupancy in 
the Collocation Space, including any other remedy provided in this Agreement. 

78.5. €€ZGINTRADO COMM shall surrender all keys, access cards and Embarq- 
provided photo identification cards to the Collocation Space and the Building to 
Embarq, and shall make known to Embarq the combination of all combination 
locks remaining on the Collocation Space. 

If it becomes necessary in Embarq's reasonable judgment, and there are no other 
reasonable alternatives available, Embarq shall have the right, for good cause 
shown, and upon thirty (30) Days prior notice, to reclaim the Collocation Space or 
any portion thereof, any Inner Duct, Outside Cable Duct, Cable Vault space or 
other Embarq-provided facility in order to fulfill its common carrier obligations, 
any order or rule of the state commission or the FCC, or Embarq's tariffs to 
provide Telecommunications Services to its end user customers. In such cases, 
Embarq will reimburse €LE€INTRADO COMM for reasonable direct costs and 
expenses in connection with such reclamation. 

If it becomes necessary in Embarq's reasonable judgment, and there are no other 
reasonable alternatives, to require €LE€INTRADO COMM to move to 
equivalent space in the Premises upon receipt of sixty (60) Days written notice 
from Embarq, in which event, Embarq shall pay all moving costs, and the 
Collocation License Fee provided for herein shall remain the same. 

78.6. 

78.7. 

COLLOCATION OPTIONS 

79.1. Embarq will offer Collocation Space to allow €LE€INTRADO COMM to 
collocate its equipment and facilities, and without requiring the construction of a 
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cage or similar structure. Embarq shall make cageless collocation available in 
single bay increments. For equipment requiring special technical considerations, 
€LE€INTRADO COMM must provide the equipment layout, including spatial 
dimensions for such equipment pursuant to generic requirements contained in 
Telcordia GR-63-Core and shall be responsible for constructing all special 
technical requirements associated with such equipment pursuant to this 
Agreement. 

Embarq will authorize the enclosure of €XJZ€INTRADO COMM's equipment 
and facilities at &E€crTNTRADO COMM's option. Embarq will provide 
guidelines and specifications upon request. Based on €%E€INTRADO COMM's 
request, space and cage enclosures in amounts as small as that sufficient to house 
and maintain a single rack or bay or equipment will be made available. At 
€LE€INTRADO COMM's option, Embarq will permit r T I N T R A D O  
COMM to arrange with a third party vendor to construct a Collocation 
Arrangement enclosure at €LBX"RADO COMM's sole expense. 
€IS€INTRADO COMM's third party vendor will be responsible for filing and 
receiving any and all necessary permits and/or licenses for such construction. The 
third party vendor shall bill €LE€INTRADO COMM directly for all work 
performed for CXA3€INTRADO COMM and Embarq will have no liability for nor 
responsibility to pay such charges imposed by the third party vendor. 
€J&€INTRADO COMM must provide the local Embarq building contact with 
one Access key used to enter the locked enclosure. Except in case of emergency, 
Embarq will not access €LE€INTRADO COMM's locked enclosure prior to 
notifying €LBX"RADO COMM and obtaining authorization. 

79.2.1. Embarq has the right to review CXA3€INTRADO COMM's plans and 
specifications prior to allowing construction to start. Embarq will 
complete its review within fifteen (15) Days of receipt of such plans. 
Embarq has the right to inspect the enclosure after construction to make 
sure it is constructed according to the submitted plans and specifications. 
Embarq can require €X&€INTRADO COMM to remove or correct, at 
its cost, any structure that does not meet these plans. 

€LE€INTRADO COMM may allow other telecommunications carriers to share 
its caged collocation arrangement pursuant to terms and conditions agreed to by 
€LE€INTRADO COMM ("Host") and other telecommunications carriers 
("Guests"). UZ€INTRADO COMM will notify Embarq in writing upon 
execution of any agreement between the Host and its Guest within twelve (12) 
Days of its execution. Further, such notice shall include the name of the Guest(s) 
and their term of agreement, and shall contain a certification by €X&€INTRADO 
COMM that said agreement imposes upon the Guest(s) the same terms and 
conditions (excluding rates) for collocation space as set forth in this Agreement. 

79.3.1. As Host, €LBX"RADO COMM will be the sole interface and 
responsible party to Embarq for the purpose of submitting applications 
for initial and additional equipment placements of Guest (to the extent 
required under other Sections of this Agreement); for assessment and 

79.2. 

79.3. 
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payment of rates and charges applicable to the Collocations space; and 
for the purposes of ensuring that the safety and security requirements of 
this Agreement are h l ly  complied with by the Guest, its employees and 
agents. In making shared cage arrangements, Embarq will not increase 
the cost of site preparation or nonrecurring charges above the cost of 
provisioning a similar caged arrangement to a €WCINTRADO 
COMM. 

Embarq will not place unreasonable restrictions on €LEM"RADO 
COMM's use of a cage, and as such will allow €LE€TNTRADO 
COMM to contract with other €LE€INTRADO COMMs to share the 
cage in a sublease type arrangement. If two (2) or more 
GJiE€T"RADO COMMs that have interconnection agreements with 
Embarq utilize a shared collocation cage, Embarq will permit each 
UZ€INTRADO COMM to order UNEs and provision service from the 
shared collocation space, regardless of which €LBX"RADO COMM 
was the original collocator. 

79.3.3. If Host terminates a Collocation Arrangement, Host will provide Guest 
thirty (30) Days notice. Guest will assume all obligations and rights of 
Host as to that Collocation Arrangement if Guest remains in the 
Collocation Space, including payment of all charges. 

79.3.2. 

79.4. Embarq will provide adjacent collocation arrangements ("Adjacent 
Arrangement") where space within the Premises is legitimately exhausted, subject 
to technical feasibility. Both Parties will mutually agree on the location of the 
designated space on the Embarq property where the adjacent structure (such as a 
CEV or similar structure) will be placed. If a mutual agreement cannot be 
reached, Embarq will decide the location, subject to zoning or other state and 
local regulations and future use by Embarq or other requesting 
Telecommunications Carriers pursuant to an application submitted under 
Section Error! Reference source not found.-rce 

79.4.1. &E€INTRADO COMM will provide a concrete pad, the structure 
housing the arrangement, HVAC, lighting, and all facilities that connect 
the structure (Le., racking, conduits, etc.) to the Embarq point of 
interconnection. Should &E€INTRADO COMM elect such an option, 
GLE€INTRADO COMM must arrange with a third party vendor to 
construct an Adjacent Arrangement structure in accordance with this 
Agreement. 

79.4.2. Embarq maintains the right to review GLEGINTRADO COMM's plans 
and specifications prior to construction of an Adjacent Arrangement(s). 
Embarq will complete its review within thirty (30) Days of site selection 
and receipt of plans. Except that such time period may be extended if 
any delay is due to the actions of €LE€INTRADO COMM. Embarq 
may inspect the Adjacent Arrangement(s) following construction and 
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I 79.5. 

79.6. 

79.4.3. 

79.4.4. 

prior to commencement to ensure the design and construction comply 
with submitted plans. Embarq may require GLlZGlNTRADO COMM to 
correct any deviations from approved plans found during such 
inspection(s). 

Embarq will provide AC power, as requested, subject to being 
technically feasible. At its option, €L€ZINTRADO COMM may 
choose to provide its own AC power to the adjacent structure as long as 
the AC power source is from the same provider as Embarq's. 

Subject to €LKINTRADO COMM being on the waiting list, in the 
event that space in an Embarq Premises becomes available, Embarq will 
provide the option to the CE&€INTRADO COMM to relocate its 
equipment from an Adjacent Facility into the Embarq Premises. In the 
event GLBX"RAD0 COMM chooses to relocate its equipment, 
appropriate charges will apply, including charges to vacate the adjacent 
collocation arrangement and charges applicable for collocation within 
the Embarq Premises. 

To the extent possible, Embarq will provide €LE€INTRADO COMM with 
contiguous space for any subsequent request for physical collocation space, but 
makes no assurances that contiguous space will be available. 

Embarq will provide virtual collocation, subject to being technically feasible, if 
physical collocation is not practical for technical reasons or because of space 
limitations and in accordance with the Act (including 47 USC 6 25 1 (c)(6) and 47 
CFR tj 51.321). 

79.6.1. GLJXINTRADO COMM may lease to Embarq, at no cost to Embarq, 
equipment that meets applicable FCC requirements and in accordance 
with this Agreement, for the sole purpose of having Embarq install and 
maintain the equipment in accordance with terms and conditions 
mutually agreed upon by the Parties. 

Virtually collocated equipment shall be purchased by €LE€INTFUDO 
COMM. Embarq does not assume any responsibility for the design, 
engineering, testing or performance for the end-to-end connection of 
€J&€INTRADO COMM's equipment, arrangement or facilities. 

Embarq will install, maintain, and repair GL€GNTRADO COMM's 
collocated equipment within the same time periods and with failure rates 
that are no greater than those that apply to the performance of similar 
functions for comparable equipment of Embarq, Embarq's affiliates or 
third parties. The following services are not covered by this Agreement: 

(a) services to resolve software or hardware problems resulting from 
products provided by parties other than Embarq or causes beyond 
the control of Embarq; 

79.6.2. 

79.6.3. 
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(b) service of attached, related, collateral or ancillary equipment or 
software not covered by this Section; 

repairing damage caused to €LEGINTRADO COMM's collocated 
equipment by persons other than Embarq, or its authorized 
contractors, or 

(c) 

(d) repairing damage to other property or equipment caused by 
operation of &E€INTRADO COMM's collocated equipment and 
not caused by the sole negligence of Embarq. 

79.6.4. €€&M"RADO COMM warrants that Embarq shall have quiet 
enjoyment of the equipment. Embarq will be entitled to the benefit of 
any applicable manufacturer's warranties and indemnities and, to the 
extent assignable, such warranties and indemnities are hereby assigned 
by €LE€INTRADO COMM for the benefit of Embarq and 
€LE€INTRADO COMM shall take all reasonable action to enforce 
such warranties and indemnities where available to Embarq. 
€LE€INTRADO COMM shall execute, upon presentation, such 
documents and instruments as may be required to allow Embarq 
manufacturer's warranty coverage for any equipment. €LE€INTRADO 
COMM warrants that it has full authority to lease the equipment under 
the terms and conditions set forth herein and that there are no 
restrictions, legal or otherwise, which would preclude it from so doing. 

(a) In the event Embarq's right to quiet enjoyment is breached, either 
by €LE€lNTRADO COMM's failure to make or cause to be made 
payment to the equipment manufacturer of the full purchase price 
for the equipment when such payment becomes due, or otherwise, 
Embarq may give written notice to " T I N T R A D O  COMM and 
all of Embarq's obligations relating to the affected equipment shall 
terminate immediately. 

79.6.5. Embarq's preparation, if any, of the Premises (e.g., Power, 
environmental, etc.) for the Virtual Collocation equipment will be 
charged to €LE€INTRADO COMM at rates on Table Two or as filed in 
a tariff and approved by the Commission. 

I 

80. DEMARCATION POINT 

80.1. Embarq will designate the point of demarcation, unless otherwise mutually 
agreed to by the Parties, in or adjacent to its Collocation Space. At 
&E€INTRADO COMM's request, Embarq will identify the location(s) of other 
possible demarcation points available to GLEGINTRADO COMM, and 
€LE€INTRADO COMM will designate from these location(s) the point(s) of 
demarcation between its collocated equipment and Embarq's equipment. Embarq 
will use its best efforts to identify the closest demarcation point to 
GJ.&€INTRADO COM M's equipment that is available. 
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80.2. Each Party will be responsible for maintenance and operation of all 
equipment/facilities on its side of the demarcation point. 

80.3. At GLIM”RAD0 COMM’s option and expense, a point of termination 
(POT) bay, frame or digital cross-connect may be placed in or adjacent to the 
Collocation Space that may, at €LE€INTRADO COMM’s option, serve as the 
demarcation point. If €LE€lNTRADO COMM elects not to provide a POT 
frame, Embarq will agree to handoff the interconnection cables to 
GLE€INTRADO COMM at its equipment, at G€$AX”RADO COMM’s 
designated demarcation point. When €LE€TNTRADO COMM elects to install 
its own POT frame/cabinet, Embarq must still provide and install the required DC 
power panel. 

APPLICATION PROCESS 

81.1. Upon €LBX”RADO COMM’s selection of a Premises in which it desires to 
collocate its Equipment, Embarq will provide a then current collocation 
application form (the “Application”) to €LB€INTRADO COMM. 
€LEGINTRADO COMM will submit an Application when initially requesting 
Collocation Space, or modifying the use of the Collocation Space. The 
Application shall contain a detailed description and schematic drawing of the 
equipment to be placed in € L E G I N T W O  COMM’s Collocation Space(s), the 
amount of square footage required (or, in the case of Cageless Collocation, bay 
space) for the current year plus the next calendar year from the date of 
application, as well as the associated power requirements, floor loading, and heat 
release of each piece. 

81.1.1. €LBX”RADO COMM will complete the Application, and return it, 
along with the appropriate Application Fee, to Embarq. The Application 
shall include complete details of the collocation and interconnection 
requested, including, but not limited to, specific floor space, power, and 
environmental conditioning requirements. Embarq will not process an 
Application until both the Application and the applicable Application fee 
are received. 

81.1.2. In the event €LE€INTRADO COMM desires to modify or 
decommission the use of the Collocation Space in a manner that requires 
additional engineering or preparation work by Embarq, 
€LE€INTRADO COMM will complete a subsequent Application 
detailing all information regarding the modification to the Collocation 
Space together with payment of the appropriate Application Augment 
Fee. Such modifications to the Premises may include but are not limited 
to, floor loading changes, changes necessary to meet HVAC 
requirements, changes to power plant requirements, and equipment 
additions. 

81.1.3. Where GLEGINTRADO COMM modifies the use of the Collocation 
Space or adds equipment that requires no additional engineering or 
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81.2. 

preparation work on the part of Embarq, Embarq will not impose 
additional charges or additional intervals that would delay 
€LKlNTRADO COMM's operation. €LKlNTRADO COMM will 
notify Embarq of the modifications or additional equipment prior to 
installation. 

81.1.4. If Collocation Space is unavailable or GLBZINTRADO COMM 
withdraws its request, the Application fee, less the costs incurred by 
Embarq (e.g. ,engineering record search and administrative activities 
required to process the Application) will be refunded. 

If "TO'INTRADO COMM wishes Embarq to consider multiple methods for 
collocation on a single Application, €L%X"RADO COMM will need to 
include in each Application a prioritized list of its preferred methods of 
collocating, e.g., caged, shared, or other, as well as adequate information, (e.g., 
specific layout requirements, cage size, number of bays, requirements relative to 
adjacent bays, etc.) for Embarq to process the Application for each of the 
preferred methods. If €LE€INTRADO COMM provides adequate information 
and its preferences with its Application, Embarq may not require an additional 
Application, nor would €IZAX"RADO COMM be required to restart the 
quotation interval should its first choice not be available in a requested Premises. 
Only one collocation arrangement will be provisioned per Application. Embarq 
will not select for €LE€INTRADO COMM the type of collocation to be ordered. 

81.3. Within ten (10) Days after receiving "TO'INTRADO COMM's Application for 
collocation, Embarq will inform 43.&€INTRADO COMM whether the 
Application meets each of Embarq's established collocation standards. Should 
GLE€INTRADO COMM submit a revised Application curing any deficiencies in 
an Application for collocation within ten Days aAer being informed of them, 
€WXX"RADO COMM shall retain its original position within any collocation 
queue that Embarq maintains. If Embarq informs &B€INTRADO COMM that 
there is a deficiency in an Application, Embarq will provide sufficient detail so 
that €LBX"RADO COMM has a reasonable opportunity to cure each 
deficiency. 

All revisions to an initial request for a Physical Collocation Arrangement 
submitted by €LBX"RADO COMM must be in writing. A new interval for 
the Physical Collocation Arrangement will be established which shall not exceed 
two months beyond the originally established date. G.&€INTRADO COMM 
will be required to pay any applicable Application fees. 

Embarq shall provide confirmation of space availability within ten (10) Days of 
receipt of a complete and accurate Application and applicable Application fee for 
one (1) to five (5) Applications submitted. Space availability response will be 
increased by five (5) Days for every five (5) additional Applications received. 

81.4. 

81.5. 

81.5.1. Embarq will notify €MGINTRADO COMM in writing as to whether 
its request for Collocation Space has been granted or denied due to lack 
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of space. The notification will also include a possible future space relief 
date, if applicable. 

In order to increase the amount of space available for collocation, 
Embarq will, upon request, remove obsolete unused equipment, from its 
Premises to increase the amount of space available for collocation. 

81.5.2. 

8 1.6. After notifying the €LKINTRADO COMM that Embarq has no available space 
for Physical Collocation in the requested Central Office ("Denial of 
Application"), Embarq will allow the €%E€INTRADO COMM, upon request, to 
tour the entire Central Office within ten (10) Days, or other mutually agreeable 
timeframe, of such Denial of Application. In order to schedule said tour the 
request for a tour of the Central Office must be received by Embarq within five 
(5) Days of the Denial of Application. 

I 
I 

I 81.6.1. 

8 1.6.2. 

81.6.3. 

8 1.6.4. 

81.6.5. 

Rev. 04.24.07 

If €€&€lNTRADO COMM contests Embarq's notice that there is not 
sufficient space for Physical Collocation in the Central Office, the 
parties agree to seek expedited resolution of the dispute at the 
Commission pursuant to 9 251(c)(6) of the Act. If the Commission 
determines that space is not available, Embarq will not be required to 
conduct a review of floor space availability in the same central office 
more frequently than once every six months. 

On a first come, first serve basis, Embarq will maintain a waiting list of 
requesting carriers who have either received a Denial of Application or, 
where it is publicly known that the Premises is out of space, have 
submitted a Letter of Intent to collocate. 

Embarq will simultaneously notify the telecommunications carriers on 
the waiting list when space becomes available if there is enough space to 
accommodate additional collocation. Subsequent to the granting of a 
Petition for Waiver, if GLBX"RAD0 COMM has been denied 
Physical Collocation space at an Embarq Premises and challenges 
Embarq on space availability at said Premises, & H X " R A D O  
COMM will be given priority for space assignment if, as a result of the 
challenge, space is found to be available. €LKINTRADO COMM will 
reaffirm its collocation request within thirty (30) Days of such 
notification; otherwise, it will be dropped to the bottom of the list. Upon 
request, Embarq will advise GIZGINTRADO COMM as to its position 
on the list. 

If €LE€INTRADO COMM's Application for Physical Collocation is 
denied due to lack of space, Embarq will place €W€INTRADO 
COMM on the waiting list for collocation in particular Premises 
according to the date €LBX"RADO COMM submitted its 
Application and not the date of denial for lack of space. 

Embarq will maintain on its Website a notification document that will 
indicate all Premises that are without available space. Embarq will 
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82. 

83. 

84. 

8 1.7. 

8 1.8. 

81.9. 

81.10. 

update such document within ten (10) Days of the date at which a 
Premises runs out of physical collocation space. 

Embarq will provide a price quote within thirty (30) Days of receipt of a complete 
and accurate Application and applicable Application fee for one (1) to five (5) 
Applications. Price quote response will be increased by five (5) Days for every 
five (5) additional Applications received. The quotation will include the 
applicable nonrecurring and recurring rates. 

U&€INTRADO COMM has thirty (30) Days from receipt of the quotation to 
accept the quotation in writing. The quotation expires after thirty (30) Days. 
After thirty (30) Days, a new Application and Application fee are required. 
Collocation Space is not reserved until the quotation is accepted. Embarq need 
not meet the deadlines for provisioning Physical Collocation if, after receipt of 
any price quotation provided by Embarq, €-LE€INTRADO COMM does not 
notify Embarq that physical collocation should proceed. 

&E€INTRADO COMM will indicate its intent to proceed with equipment 
installation in an Embarq Premises by accepting the price quote, which constitutes 
a Bona Fide Firm Order (“BFFO”). If €MZ€INTRADO COMM makes changes 
to its Application in light of Embarq’s written Application Response, Embarq 
may be required to re-evaluate and respond to the change(s). In this event, 
€%B€INTRADO COMM’s Application will be treated as a Revision. 

Space preparation for the Collocation Space will not begin until Embarq receives 
the BFFO and all applicable fees, including all non-recurring charges required by 
Embarq at the time of the BFFO. 

SPACE RESERVATION 

82.1. The parties may reserve physical collocation space for their own specific uses for 
the remainder of the current year, plus twelve (12) months in accordance with 
Section Error! Reference source not  found.^ 
4%-~&30. Neither Embarq, nor any of its affiliates, will reserve space for future 
use on terms more favorable than those that apply to other telecommunications 
carriers seeking to reserve collocation space for their own future use. 

PROVISIONING INTERVALS 

83.1. Embarq will complete construction of Caged Physical (including Shared Caged), 
Cageless Physical, and Virtual Collocation arrangements within ninety (90) Days 
of receipt of a BFFO If Embarq is unable to complete construction as provided 
herein, the parties may agree to a mutually acceptable interval or Embarq may 
petition the Commission for waiver. 

CONSTRUCTION AND COMMENCEMENT OF BILLING 

84.1. Embarq shall permit GJJXINTRADO COMM or its designated subcontractor to 
perform the construction of physical collocation space, provided however, that 
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any such CXJZGINTRADO COMM subcontractor shall be subject to Embarq's 
security standards. Embarq reserves the right to reject any &E€INTRADO 
COMM subcontractor upon the same criteria that Embarq would use on its own 
subcontractors. €LE€X"RADO COMM will notify Embarq in writing when 
construction of physical collocation space is complete. 

Embarq shall have the right to inspect €LKINTRADO COMM's completed 84.2. 

84.3. 

84.4. 

installation of equipment and facilities prior to &€i€INTRADO COMM turning 
up such equipment and facilities. €&E€rNTRADO COMM shall provide written 
notification to Embarq when €WZ€INTRADO COMM has completed its 
installation of equipment and facilities in the Collocation space, and Embarq 
shall, within five ( 5 )  Business Days of receipt of such notice, either (i) inspect 
such Collocation space or (ii) notify fZ%€i€INTRADO COMM that Embarq is not 
exercising its right to inspect such Collocation space at that time and that 
€X&€INTRADO COMM may turn up its equipment and facilities. Failure of 
Embarq to either inspect the Collocation space or notify GXAXX"RAD0 
COMM of its election not to inspect such space within the foregoing five ( 5 )  
Business Day period shall be deemed an election by Embarq not to inspect such 
Collocation space. GEZGINTRADO COMM shall have the right to be present at 
such inspection, and if GLKXNTRADO COMM is found to be in non- 
compliance with the terms and conditions of this Agreement that relate to the 
installation and use of €J&€INTRADO COMM's Collocated equipment and 
facilities, €LE€INTRADO COMM shall modify its installation to achieve 
compliance prior to turning up its equipment and facilities. 

To the extent Embarq performs the construction of the Physical Collocation 
Arrangement, Embarq shall construct the Collocated Space in compliance with a 
mutually agreed to collocation request. Any deviation to €X&XXNTRADO 
COMM's order must thereafter be approved by GLKXNTRADO COMM. The 
Parties acknowledge that €LE€INTRADO COMM approved deviations may 
require additional construction time and may incur additional €J&€INTRADO 
COMM expenses. €&3Z€INTRADO COMM shall pay the incremental cost 
incurred by Embarq as the result of any Revision to the Collocation request. 
€LJZ€INTRADO COMM will pay all applicable fees, including any nonrecurring 
charges required by Embarq, prior to Embarq commencing construction of the 
collocation space. 

€JZ€INTRADO COMM will be responsible for all extraordinary costs, as 
determined in accordance with the Act, incurred by Embarq to prepare the 
Collocation space for the installation of CLE€INTRPLDO COMM's equipment 
and for extraordinary costs to maintain the Collocation space for 
€JZ€INTRADO COMM's equipment on a going-forward basis. Extraordinary 
costs may include costs for such items as asbestos removal, fire suppression 
system or containment, modifications or expansion of cable entry facility, 
increasing the DC power system infrastructure capacity, increasing the capacity of 
the standby AC system (if available) or the existing commercial power facility, 
conversion of non-Collocation space, compliance with federal and state 
requirements, or other modifications required by local ordinances. Embarq will 
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charge for these extraordinary costs on a time-sensitive or time-and-materials 
basis and will allocate the costs fairly among itself, €%E€INTRADO COMM and 
other collocators. An estimate of such costs, as determined in accordance with 
the Act, will be provided to €LE€INTRADO COMM prior to commencing such 
work. Extraordinary costs will only be billed to €€43€rNTRADO COMM if such 
costs have been authorized by €X&€lNTRADO COMM. Embarq must advise 
€LE€INTRADO COMM if extraordinary costs will be incurred. 

Each Party or its agents will diligently pursue filing for the permits required for 
the scope of work to be performed by that Party or its agents. 

84.5. 

84.6. Embarq will notify CLE€X"RADO COMM when construction of a Collocation 
Space is complete. The Parties will complete an acceptance walk through of each 
provisioned Collocation Space. Embarq will commence to correct any deviations 
to €LE€INTRADO COMM's original or jointly amended requirements within 
five ( 5 )  Days after the walk through. If G L B X " R A D 0  COMM does not 
conduct an acceptance walk through within fifteen (1 5) Days of the notification 
that the Collocation Space construction is complete, €WGINTRADO COMM 
will be deemed to have accepted the Collocation Space and billing will 
commence. 

84.7. €LE€X"RADO COMM must submit a written request to cancel its order for 
Physical, Caged, Shared Cage, Adjacent Space, or Virtual Collocation. 
€LE€INTRADO COMM will reimburse Embarq for any actual expenses 
incurred and not already paid, which may include incidental equipment costs, 
material ordered, provided or used; labor; transportation, DSO, DS1 and DS3 
cable and all other associated costs. 

EQUIPMENT 

85.1. &BX"RADO COMM may only locate equipment necessary for 
interconnection to Embarq or accessing Embarq's unbundled network elements in 
accordance with Applicable Rules, including but not limited to 
47 USC 25 1(C)(3), 47 USC 25 1 (C)(2), and 47 CFR 5 1.323(b-c). 

GLJWNTRADO COMM's equipment and facilities shall not be placed or 
operated in such a manner that creates hazards or causes physical harm to any 
individual or the public. €LEGINTRADO COMM is responsible for the shipping 
delivery of all equipment or materials associated with the collocation 
arrangement, and €LE€INTRADO COMM shall instruct equipment vendors to 
ship equipment or materials directly to the € W G " R A D O  COMM or their 
Embarq approved contractor on the €LBX"RADO COMM's behalf. No 
€L€M"RADO COMM equipment or supplies may be delivered (other than by 
€JSGINTRADO COMM or their Embarq approved contractor) to a Premises 
containing the Collocation Space, nor shall such equipment or supplies be stored 
or staged outside of the licensed Collocation Space. 

85.2. 
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85.3. All equipment to be collocated must meet Level 1 safety requirements as set forth 
in Telcordia Network Equipment and Building Specifications ("NEBS"), but 
Embarq will not impose safety requirements on €LE€INTRADO COMM that are 
more stringent than the safety requirements it imposes on its own equipment. If 
Embarq denies collocation of €X&€INTRADO COMM's equipment, citing safety 
standards, Embarq must provide to GLEGINTRADO COMM within five (5) 
Business Days of the denial a list of all equipment that Embarq locates within the 
Premises in question, together with an affidavit attesting that all of that equipment 
meets or exceeds the safety standard that Embarq contends the competitor's 
equipment fails to meet. In the event that Embarq believes that the collocated 
equipment is not necessary for interconnection or access to unbundled network 
elements or determines that €LE€T"RADO COMM's equipment does not meet 
NEBS Level 1 safety requirements, r T c r I N T R A D 0  COMM will be given ten 
(10) Days to comply with the requirements or remove the equipment from the 
collocation space. If the parties do not resolve the dispute, the Parties may file a 
complaint at the Commission seeking a formal resolution of the dispute. While 
the dispute is pending, € L B X " R A D O  COMM will not install said equipment. 

85.4. €LE€INTRADO COMM must notify Embarq in writing that collocation 
equipment installation is complete and is operational with Embarq's network. If 
€3&€INTRADO COMM fails to place operational telecommunications 
equipment in the collocated space and either interconnect to Embarq or install 
UNEs to its collocation arrangement (per 47 USC 251 $251(c)(6)) within one- 
hundred-eighty (1 80) Days of &BX"RADO COMM's acceptance of Embarq's 
price quote, or other time period mutually agreed to by the €%E€INTRADO 
COMM and Embarq, Embarq may terminate the applicable Collocation Space 
upon written notice. €LE€INTRADO COMM will reimburse Embarq for any 
actual expenses incurred and not already paid, which may include incidental 
equipment costs, material ordered, provided or used; labor; transportation, DSO, 
DS 1 and DS3 cable and all other associated costs. 

85.5.  If €3&€INTRADO COMM has provisioned services to any customers without 
being in compliance with 85.485484-4 . above, €%E€INTRADO COMM will be 
billed access rates for all services for the period beginning with the installation of 
the services until the collocation arrangement is decommissioned or until it is 
brought into compliance. 

AUGMENTS AND ADDITIONS 

86.1. When €JJ2€INTRADO COMM modifies the Collocation Arrangement or adds 
equipment that requires no additional space preparation work on the part of 
Embarq, Embarq may not impose additional charges or additional intervals that 
would delay the r T I N T R A D O  COMM's operation. €%E€INTRADO 
COMM will notify Embarq of the modifications or additional equipment prior to 
installation. 

86.2. In the event €LEGINTRADO COMM desires to modify or decommission the use 
of the Collocation Space in a manner that requires additional engineering or 
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preparation work by Embarq, €LBX"RADO COMM will complete a 
subsequent Application detailing all information regarding the modification to the 
Collocation Space. Such modifications to the Premises may include but are not 
limited to, floor loading changes, changes necessary to meet HVAC requirements, 
changes to power plant requirements, and equipment additions. A major or minor 
Augments fee will apply. Major Augments include adding or removing power 
cables, entrance cables, cross-connect cables and switchboard cables. Minor 
Augments include changes to DC power fuses and extensions of occasional use 
AC power circuits used temporarily for outlets and light. 

€€&€INTRADO COMM must submit an Application and applicable Application 
fee to obtain a price quote. GLKINTRADO COMM must provide an accurate 
front equipment view (a.k.a. rack elevation drawing) specifying bay(s) for the 
&E€INTRADO COMM's point of termination. The price quote will contain the 
charges and the construction interval for that application. The construction 
interval for augments will not exceed ninety (90) Days from BFFO. If special or 
major construction is required, Embarq will work cooperatively with 
€LE€INTRADO COMM to negotiate mutually agreeable construction intervals 
for augments. 

86.3. 

USE OF COMMON AREAS 

87.1. 

87.2. 

87.3. 

€ % € G I N T W O  COMM, its employees, agents and invitees shall have a non- 
exclusive right to use those portions of the common area of the Building as are 
designated by Embarq from time to time, including, but not limited to, the right to 
use rest rooms in proximity to the Collocation Space, corridors and other access 
ways from the entrance to the Building, the Collocation Space, and the parking 
areas for vehicles of persons while working for or on behalf of &B€INTRADO 
COMM at the Collocation Space; provided, however, that Embarq shall have the 
right to reserve parking spaces for Embarq's exclusive use or use by other 
occupants of the Building. Embarq does not guarantee that there is or will be 
sufficient parking spaces in parking areas to meet €%€GTNTRADO COMM's 
needs. Embarq does not guarantee that restroom facilities or water will be 
available. All common areas shall remain under the exclusive control and 
management of Embarq, and Embarq shall have the right to change the level, 
location and arrangement of parking areas and other common areas, as Embarq 
may deem necessary. Use of all common areas shall be subject to such 
reasonable rules and regulations as Embarq may from time to time impose, 
consistent with €L€GINTRADO COMM's right to access its Collocation Space. 

Embarq, where water is available for its own use, shall fumish running water 
from regular Building outlets for drinking, lavatory and toilet purposes drawn 
through fixtures installed by Embarq, for the non-exclusive use of 
& B X " R A D O  COMM, Embarq and any other building occupant. 
U&€INTRADO COMM shall not waste or permit the waste of water. 

Embarq shall fumish Building and Premises security in accordance with its 
normal business practices. Other than the locks on the entrances to the 
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Collocation Space, Embarq shall provide no security specific to €LE€INTRADO 
COMM's Collocation Space. Embarq shall not be liable to U&€INTRADO 
COMM or any other party for loss of or damage to the Collocation Space or 
€€&€IN?'RADO COMM equipment unless Embarq has failed to provide 
Building and Premises security in accordance with its normal business practices. 

87.4. Embarq shall furnish passenger elevator service as necessary to reach the 
Collocation Space or common areas to which €X&€INTRADO COMM has 
access pursuant to the terms of this Agreement twenty-four (24) hours a day, 
seven (7) days a week. Freight elevator service when used by GLEYSINTRADO 
COMM's contractors, employees or agents shall be provided in a non- 
discriminatory manner as reasonably determined by Embarq. 

I 

88. CO-CARRIER CROSS CONNECTION 

.88.1. Co-carrier cross-connects ("CCXCs'') are connections between €WGINTRADO 
COMM and another collocated Telecommunications Carrier other than Embarq, 
and are only available when both collocation arrangements (either caged, 
cageless, and/or virtual) being interconnected are within the same Embarq 
Premises, provided that the collocated equipment is also used for interconnection 
with Embarq and/or for access to Embarq's unbundled Network Elements. 
Embarq shall provide such CCXCs from €L€W"RADO COMM's collocation 
arrangement to the collocation arrangement of another Telecommunications 
Carrier in the same Embarq premises under the terms and conditions of this 
Agreement. CCXC is provided at the same transmission level from 
€LIM"RADO COMM to another Telecommunications Carrier. 

88.1.1. Embarq will provide such CCXCs for non-adjacent collocation 
arrangements at the expense of €LE€INTRADO COMM per 
GLE€INTRADO COMM's request. Embarq will provide connections 
between C%E€X"RADO COMM's own non-adjacent virtual and/or 
physical collocation arrangements within the same central office at the 
expense of €LKINTRADO COMM and provisioned per 
€X&€INTRADO COMM's order. 

Embarq, at its sole discretion, shall permit €LKINTRADO COMM to 
self-provision CCXCs to interconnect its network with that of another 
adjacently collocated Telecommunications Carrier in the same Embarq 
Premises without application. 

In those cases where W I N T R A D O  COMM's Virtual and/or Physical 
Collocation space is adjacent in the Central Office, €3ZGINTRADO 
COMM may have the option, at Embarq's sole discretion, of using 
GLE€INTRADO COMM's own technicians to deploy direct 
connections ("DCs'') using either electrical or optical facilities between 
the collocation spaces and constructing its own dedicated cable support 
structure according to Embarq's technical and safety standards. 

88.1.2. 

88.1.3. 
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89. 

88.2. The term "Adjacent" in this Section Error! Reference source not found.- 
! refers to collocation arrangements in the same 
Premises that have a common border; and is not referring to the form of Physical 
Collocation as described in 47 CFR 5 1.323(k)(3). 

RATES 

89.1. The rates for collocation are listed on Table Two. 1 

89.2. If UZ€INTRADO COMM is the first collocator in the Embarq premises, 
€LE€INTRADO COMM will not be responsible for the entire cost of site 
preparation and security. However, ancillary charges for unique collocator 
requests for collocation options directly attributable to the requesting collocator 
will not be prorated. Examples include power arrangements, remote switch 
module related options and POT bay-related options. 

The rates and charges in this Agreement do not include costs for any Americans 
with Disability Act (ADA) construction generated or caused by the physical 
collocation space request. If required, ADA construction will be provided on an 
ICB. If Embarq is required to upgrade a Premises, or portion of the Premises to 
comply with the ADA which arises as a direct result of GLEGINTRADO 
COMM's Collocation Arrangement, Embarq will prorate the total forward- 
looking economic cost of the upgrade, and allocate the charge to each 
%ECX"RADO COMM collocated within the Premises, based on the total space 
utilized by each collocated GLKINTRADO COMM. Should Embarq benefit in 
any way whatsoever from the ADA upgrades, it shall share in the proration of 
costs. Should Embarq be the sole beneficiary of an upgrade (e.g., an upgrade 
would have had to be made regardless of whether or not a GLBSINTRADO 
COMM was collocated in the Premises), Embarq shall absorb all of the costs 
related to such an upgrade. 

89.3. 

89.4. Facility Modifications 

89.4.1. To the extent that a modification is made for the specific benefit of any 
particular party, costs of modification are to be proportionately born by 
those who directly benefit including the ILEC. The cost is allocated 
using the proportion of the new space occupied to the total new space 
made available. 

89.4.2. If a non-requesting party benefits from the modification, e.g., using the 
opportunity to bring their equipment or arrangement into compliance 
with certain standards, or making adjustments leading to improvement, 
then the party will be deemed to be sharing. This party will be 
responsible for its share of the modification costs. 

None of the costs will be allocated to a third party that gains incidental 
benefit, but did not cause the modification or modify their facilities. 

89.4.3. 
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89.4.4. If a current user of space subsequently initiates new uses of the modified 
facility by other parties to avoid modification costs or if new entrants 
use the facility, they will share in the modification costs. The modifying 
party(s) may recover a proportionate share of the modification costs 
from parties that later are able to obtain access as a result of the 
modification. If measurable depreciation has occurred as a result of the 
modification, the subsequent party may pay a lower cost. 

Parties requesting or joining in a modification also will be responsible 
for resulting costs to maintain the facility on an ongoing basis. 

89.4.5. 

90. EMBARQ SERVICES AND OBLIGATIONS 

90.1. Embarq shall furnish air conditioning and/or other environmental controls for the 
area in which the Collocation Space is located in a manner consistent with those 
provided elsewhere in the building. Embarq shall furnish air conditioning and/or 
other environmental controls for the Collocation Space based on information 
provided by G&€X"RADO COMM to Embarq in its Application which 
€LE€INTRADO COMM hereby represents to Embarq is sufficient to allow the 
GHXINTRADO COMM equipment to function without risk of harm or damage 
to the Collocation Space, the building or any equipment or facilities of Embarq or 
any other occupant of the building. These environmental conditions shall adhere 
to Telcordia Network Equipment Building System (NEBS) standards GR-63- 
CORE Issue 2 or other mutually agreed upon standards. 

90.1.1. If GLKX"FL4DO COMM locates equipment or facilities in the 
Collocation Space which Embarq determines, in the exercise of its sole 
discretion, affect the temperature or other environmental conditions 
otherwise maintained by Embarq in the building, Embarq reserves the 
right to provide and install supplementary air conditioning units or other 
environmental control devices in the Collocation Space, and the cost of 
providing, installing, operating and maintaining any such supplementary 
air conditioning units or other environmental control devices made 
necessary solely by GLBXNTRADO COMM's equipment or facilities 
shall be paid by GL332INTRADO COMM to Embarq. If supplementary 
air conditioning units or other environmental control devices are 
required for more than one €WGINTRADO COMM each 
CX&€INTRADO COMM will pay a pro-rata share of such costs, in 
proportion to the space occupied by each as compared to the total space 
available for collocation. 

90.2. If Embarq, in the exercise of its reasonable business judgment, determines that the 
electricity provided to & € G I N T W O  COMM pursuant to this Section is 
insufficient to support the activity being carried on by the €LE€TNTRADO 
COMM in the Collocation Space, Embarq may require the installation of 
additional electrical circuits to provide GJZ€INTRADO COMM with additional 
electricity and €LJZGINTRADO COMM shall reimburse Embarq for any 
expenses incurred in making such additional electrical circuits available to 
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€LE€INTRADO COMM's Collocation Space. €LBX"RADO COMM shall 
also pay for additional electricity provided via these circuits. 

90.2.1. 

90.2.2. 

90.2.3. 

90.2.4. 

90.2.5. 

€LE€INTRADO COMM covenants and agrees that Embarq shall not be 
liable or responsible to €&EGINTRADO COMM for any loss, damage 
or expense which -1NTRADO COMM may sustain or incur if 
either the quality or character of electrical service is changed or is no 
longer suitable for € U M " R A D O  COMM's requirements. 

€LE€INTRADO COMM agrees to request in writing, via a complete 
and accurate Application, all electrical needs to power its equipment. 
The Application shall contain the total power needs, the date needed, 
and the exact location where termination of the electrical power shall 
occur. Actual power usage of the G&€JNTRADO COMM's 
equipment shall not exceed the requested capacity. 

Central office power supplied by Embarq into the €LE€2"RADO 
COMM equipment area shall be supplied in the form of power feeders 
(cables) on cable racking into the designated €LE€INTRADO COMM 
equipment area. The power feeders (cables) shall efficiently and 
economically support the requested quantity and capacity of 
&E€INTRADO COMM equipment. The termination location shall be 
as agreed by the parties. 

Embarq shall provide power as requested by €LE€INTRADO COMM 
to meet €LE€INTRADO COMM's need for placement of equipment, 
interconnection, or provision of service. 

Embarq power equipment supporting G J W " R A D 0  COMM's 
equipment shall: 

Comply with applicable industry standards (e.g., Telcordia, NEBS 
and IEEE) or manufacturer's equipment power requirement 
specifications for equipment installation, cabling practices, and 
physical equipment layout or at minimum, at Parity with that 
provided for similar Embarq equipment; 

Have redundant power feeds with physical diversity and battery 
back-up as required by the equipment manufacturer's specifications 
for €LE€INTRADO COMM equipment, or, at minimum, at parity 
with that provided for similar Embarq equipment; 

Provide, upon &E€INTRADO COMM's request and at 
€ G M " R A D O  COMM's expense, the capability for real time 
access to power performance monitoring and alarm data that 
impacts (or potentially may impact) CX&€INTRADO COMM 
traffic; 

Provide central office ground, connected to a ground electrode 
located within the Collocated Space, at a level above the top of 
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€€S€INTRADO COMM equipment plus or minus two (2) feet to 
the left or right of €?&€INTRADO COMM's final request; and 

Provide feeder cable capacity and quantity to support the ultimate 
equipment layout for G L H X " R A D 0  COMM's equipment in 
accordance with €LE€INTRADO COMM's collocation request. 

( f )  

90.2.6. Embarq shall provide cabling that adheres to Telcordia Network 
Equipment Building System (NEBS) standards GR-63-CORE Issue 2; 

Embarq shall provide Lock Out-Tag Out and other electrical safety 
procedures and devices in conformance with the most stringent of 
OSHA or industry guidelines. 

Embarq will provide U Z M " R A D 0  COMM with written notification 
within ten (1 0) Business Days of any scheduled AC or DC power work 
or related activity in the collocated facility that will or might cause an 
outage or any type of power disruption to €LEGINTRADO COMM 
equipment located in Embarq facility. Embarq shall provide 
€X&€INTRADO COMM immediate notification by telephone of any 
emergency power activity that would impact €UXX"RADO 
COMM's equipment. 

Embarq shall provide fire protection systems in Embarq buildings and on Embarq 
premises as required by Federal and State regulatory rules and in full compliance 
with local ordinances. Embarq shall furnish fire or smoke detection systems 
designed to comply with the National Fire Protection Association (NFPA) 
Standards on Automatic Fire Detectors. 

90.2.7. 

90.2.8. 

90.3. 

90.3.1. Stand alone fire extinguishers will be provided in and about the Building 
and the Collocation Space by Embarq as required by applicable fire 
codes. 

90.3.2. Embarq and Embarq's insurance carriers will perform regular 
inspections of fire protection systems, and GLEGINTRADO COMM 
hereby agrees to provide Embarq and Embarq's insurance carriers access 
to the Collocation Space for purposes of such inspections, via pass key 
or otherwise. Embarq agrees to provide €LE€TNTRADO COMM with 
notice of its intent to access €LE€INTRADO COMM's Collocation 
Space where, in Embarq's sole discretion, such notice is practicable; 
provided, however, that no failure of Embarq to give such notice will 
affect Embarq's right of access or impose any liability on Embarq. 
Embarq will, -at i ts  expense, maintain and repair the fire and smoke 
detection systems unless maintenance or repair is required due to the act 
or omission of GLKINTRADO COMM, its employees, agents or 
invitees, in which case €E€INTRADO COMM shall reimburse 
Embarq for the cost of such repair or replacement. If a Halon or 
alternative fire suppression system is in place, the €E&€INTRADO 
COMM shall, if at fault, and at Embarq's option, replace Halon or other 
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fire extinguishing material discharged as a result of €3Z€INTRADO 
COMM's act or omission. €LE€INTRADO COMM shall have no duty 
to inspect fire protection systems outside the Collocation Space; 
provided, however, if €-M€INTRADO COMM is aware of damage to 
the fire protection systems it shall promptly notify Embarq. 

€LB€INTRADO COMM is aware the Collocation Space will contain a 
fire detection system and may contain a fire suppression system. In the 
event of discharge, Embarq is relieved of all liability for damage to 
equipment or personal injury except in cases where such damage to 
equipment or personal injury is due to the willful misconduct of Embarq, 
its officers, agents or employees. 

Embarq shall, at its sole expense, except as hereinafter provided, provide repair 
and maintenance of heating, cooling and lighting equipment and regularly 
scheduled refurbishment or decorating to the Collocation Space, building and 
Premises, in a manner consistent with Embarq's normal business practices. 

90.4.1. Embarq shall not be obligated to inspect the Collocation Space, make 
any repairs or perform any maintenance unless first notified of the need 
in writing by &B3"RADO COMM. If Embarq shall fail to 
commence the repairs or maintenance within twenty (20) Days after 
written notification, provided that the delay are not caused by 
€LBX"RADO COMM, €LE€INTRADO COMM's sole right and 
remedy shall be, after further notice to Embarq, to make such repairs or 
perform such maintenance and to deduct that cost and expenses from the 
physical collocation fees payable; provided, however, that the amount of 
such deduction shall not exceed the reasonable value of such repairs or 
maintenance. 

90.3.3. 

90.4. 

90.4.2. Embarq shall, where practical, provide 42LE€INTRADO COMM with 
twenty-four (24) hours prior notice before making repairs andor  
performing maintenance on the Collocation Space; provided, however, 
that Embarq shall have no obligation to provide such notice if Embarq 
determines, in the exercise of its sole discretion, that such repair or 
maintenance must be done sooner in order to preserve the safety of the 
Building or the Collocation Space, or if required to do so by any court or 
governmental authority. Work shall be completed during normal 
working hours or at other times identified by Embarq. €L€GINTRADO 
COMM shall pay Embarq for overtime and for any other expenses 
incurred if such work is done during other than normal working hours at 
€LBX"RADO COMM's request. €LB€INTRADO COMM shall 
have the right, at its sole expense, to be present during repair or 
maintenance of the Collocation Space. 

The cost of all repairs and maintenance performed by or on behalf of 
Embarq to the Collocation Space which are, in Embarq's reasonable 
judgment, beyond normal repair and maintenance, or are made necessary 

90.4.3. 
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as a result of misuse or neglect by €LE€rNTRADO COMM or 
&KINTRADO COMM’s employees, invitees or agents, shall be paid 
by €X&€INTRADO COMM to Embarq within ten (10) Days after being 
billed for the repairs and maintenance by Embarq. 

90.5. Embarq shall provide &E€TNTRADO COMM with notice via email three (3) 
Business Days prior to those instances where Embarq or its subcontractors 
perform work which is known to be a service affecting activity. Embarq will 
inform €LE€INTRADO COMM by e-mail of any unplanned service outages. 
Notification of any unplanned service outages shall be made as soon as 
practicable after Embarq learns that such outage has occurred. 

I 
I 

90.6. Embarq reserves the right to stop any service when Embarq deems such stoppage 
necessary by reason of accident or emergency, or for repairs, improvements or 
otherwise; however, Embarq agrees to use its best efforts not to interfere with 
GLE€INTRADO COMM’s use of Collocation Space. Embarq does not warrant 
that any service will be free from interruptions caused by labor controversies, 
accidents, inability to obtain fuel, water or supplies, governmental regulations, or 
other causes beyond the reasonable control of Embarq. 

90.6.1. No such interruption of service shall be deemed an eviction or 
disturbance of €LE€INTRADO COMM’s use of the Collocation Space 
or any part thereof, or render Embarq liable to €J&€INTRADO COMM 
for damages, by abatement of €LE€INTRADO COMM Fees or 
otherwise, except as set forth in the Tariff, or relieve GL-E€INTRADO 
COMM from performance of its obligations under t h s  Agreement. 
U&€INTRADO COMM hereby waives and releases all other claims 
against Embarq for damages for interruption or stoppage of service. 

For physical collocation, subject to reasonable building rules and any applicable 
Security Arrangements, &E€INTRADO COMM shall have the right of entry 
twenty-four (24) hours per day seven (7) days a week to the building, common 
areas, Collocation Space and common cable space. 

90.7.1. Embarq reserves the right to close and keep locked all entrance and exit 
doors of the Premises during hours Embarq may deem advisable for the 
adequate protection of the Premises. Use of the Premises at any time it 
is unattended by appropriate Embarq personnel, or on Sundays and 
state and federal or other holidays recognized by Embarq, or, if 
&E€JNTRADO COMM’s Collocation Space is not fully segregated 
from areas of the Premises containing Embarq equipment, shall be 
subject to such reasonable rules and regulations as Embarq may from 
time to time prescribe for its own employees and third party 
contractors. 

90.7. 

90.7.2. Embarq reserves the right to require all persons entering or leaving the 
Premises during such hours as Embarq may from time to time 
reasonably determine to identify themselves to a watchman by 
registration or Otherwise and to establish their right to leave or enter, 
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mechanism thereof. 

and to exclude or expel any solicitor or person at any time from the 
Collocation Space or the Premises. Embarq is not responsible and shall 
not be liable for any damage resulting from the admission or refusal to 
admit any unauthorized person or from the admission of any authorized 
person to the Premises. 

90.8. Embarq shall have access to €LE€INTRADO COMM's Physical Collocation 
Space at all times, via pass key or otherwise, to allow Embarq to react to 
emergencies, to maintain the space (not including C-LE€INTRADO COMM's 
equipment), and to monitor compliance with the rules and regulations of the 
Occupational Health and Safety Administration or Embarq, or other regulations 
and standards including but not limited to those related to fire, safety, health, and 
environmental safeguards. If a secure enclosure defining the location of the 
& B X " R A D O  COMM's Collocation Space has been established, and if 
conditions permit, Embarq will provide €XRINTRADO COMM with notice 
(except in emergencies) of its intent to access the Collocation Space, thereby 
providing &E€'INTRADO COMM the option to be present at the time of access. 
' T I N T R A D O  COMM shall not attach, or permit to be attached, additional 
locks or similar devices to any door or window, nor change existing locks or the 

91. 

91.1. &E€NTRADO COMM shall regularly inspect the Collocation Space to ensure 
that the Collocation Space is in good condition. GLEGINTRADO COMM shall 
promptly notify Embarq of any damage to the Collocation Space or of the need to 
perform any repair or maintenance of the Collocation Space, fixtures and 
appurtenances (including hardware, heating, cooling, ventilating, electrical, and 
other mechanical facilities in the Collocation Space). 4XJZGINTRADO COMM 
shall provide regular janitorial service to its Collocation Space and keep the 
Collocation Space clean and trash free. 

90, -8.1. Embarq may enter the Collocation Space for the purposes of examining 
or inspecting same and of making such repairs or alterations as Embarq 
deems necessary. €LHX"RADO COMM hereby waives any claim 
for damage, injury, interference with €LHX"RADO COMM's 
business, any loss of occupancy or quiet enjoyment of the Collocation 
Space, and any other loss occasioned by the exercise of Embarq's access 
rights, except in the event such damages result solely from the willful 
misconduct of Embarq. 

Embarq may use any means Embarq may deem proper to open 
Collocation Space doors or enclosures in an emergency. Entry into the 
Collocation Space obtained by Embarq by any such means shall not be 
deemed to be forcible or unlawhl entry into or a detainment of or an 
eviction of €M€INTRADO COMM from the Collocation Space or any 
portion thereof. 

90.8.2. 

€LE€INTRADO COMM'S OBLIGATIONS 
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I 91.2. €%E€'INTRADO COMM agrees to abide by all of Embarq's security practices for 
non-Embarq employees with access to the building, including, without limitation: 

91.2.1. 

91.2.2. 

91.2.3. 

91.2.4. 

91.2.5. 

91.2.6. 

91.2.7. 

91.2.8. 

€€&(X"RADO COMM must obtain non-employee photo 
identification cards for each €&E€INTRADO COMM employee or 
vendor. Temporary identification cards may otherwise be provided by 
Embarq for employees or agents, contractors and invitees of 
€LE€INTRADO COMM who may require occasional access to the 
Collocation Space. 

GJJXINTRADO COMM will supply to Embarq the completed access 
form for employees or approved vendors who require access to the 
Premises. Embarq may reasonably deny access to any person into the 
building. Embarq's objections will be consistent with the grounds for 
denying access to personnel of its own contractors or for denying 
employment directly with Embarq. Embarq may issue security cards, 
codes, or keys to €B€XNTRADO COMM's listed employees or 
vendors where such systems are available and their use by 
GJJXlNTRADO COMM will not otherwise compromise building 
security. The rate for the issuance of security cards is listed on Table 
Two. 

GJJXINTRADO COMM is responsible for retuming identification and 
security cards, codes, or keys of its terminated employees or its 
employees who no longer require access to the Collocation Space. All 
cards, codes, or keys must be returned upon termination of the 
applicable Collocation Space. UZ€INTRADO COMM will reimburse 
Embarq actual costs due to unreturned or replacement cards, codes, or 
keys. 

In the event that a key is lost, GLEGINTRADO COMM is responsible 
for costs associated with recoring locks and reissuing keys to Embarq 
and other parties authorized to access the Premise. 

€MGINTRADO COMM's employees, agents, invitees and vendors 
must display identification cards at all times. 

GLKTNTRADO COMM will assist Embarq in validation and 
verification of identification of its employees, agents, invitees and 
vendors by providing a telephone contact available twenty-four (24) 
hours a day, seven (7) days a week to verify identification. 

Removal of all fumiture, equipment or similar articles will be based on 
local Embarq security practices. These security practices will not be 
more stringent for €-€ZGINTRADO COMM than Embarq requires for 
its own employees or Embarq's contractors. 

Before leaving the Collocation Space unattended, €&E€INTEUDO 
COMM shall close and securely lock all doors and windows and shut off 
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unnecessary equipment in the Collocation Space. Any injury to persons 
or damage to the property of Embarq or any other party with equipment 
in the Building resulting from €LKINTRADO COMM's failure to do 
so shall be the responsibility of €X&€INTRADO COMM. 
€LE€INTRADO COMM will defend and indemnify Embarq from and 
against any claim by any person or entity resulting in whole or in part 
from €LE€LNTRADO COMM's failure to comply with this Section. 

91.2.9. € M M " R A D O  COMM agrees that Embarq may provide a security 
escort for physical collocation, at no cost or undue delay to 
€LE€INTRADO COMM, to €LE€INTRADO COMM personnel while 
on Embarq Premises. While such escort shall not be a requirement to 
&?Z€INTRADO COMM's entry into the Building, €LEXXNTRADO 
COMM must allow the security escort to accompany -1NTRADO 
COMM personnel at all times and in all areas of the Building, including 
the Collocation Space, if so requested. 

91.2.10. " T I N T R A D O  COMM shall post in a prominent location visible from 
the common building area, the names and telephone numbers of 
emergency contact personnel along with names and telephone numbers 
of their superiors for 24 hour emergency use by Embarq. 
&E€TNTRADO COMM shall promptly update this information as 
changes occur. 

€LE€X"RADO COMM will provide Embarq with written notification within 
ten (10) Business Days of any scheduled AC or DC power work or related activity 
in the collocated facility that will or might cause an outage or any type of power 
disruption to Embarq equipment located in GL€M"RADO COMM facility. 
U&€X"RADO COMM shall provide Embarq immediate notification by 
telephone of any emergency power activity that would impact Embarq equipment. 

€W%X"RADO COMM shall not provision and/or install Unintermptible Power 
Supply ("UPS") systems within the Embarq premises. The customer is permitted 
to install Inverted Power Systems if and only if documented compliance with 
National Equipment Building Standards (NEBS) 111 and Listing by Underwriters 
Laboratory (UL) has been met. 

91.5. €LE€INTRADO COMM shall not place Electro-Chemical Storage Batteries of 
any type inside the Collocation Space. 

G€JW"RADO COMM shall provide Embarq with written notice three (3) 
Business Days prior to those instances where %HX"RADO COMM or its 
subcontractors perform work, which is to be a known service affecting activity. 
GLE€7"RADO COMM will inform Embarq by e-mail of any unplanned service 
outages. The parties will then agree upon a plan to manage the outage so as to 
minimize customer interruption. Notification of any unplanned service outage 
shall be made as soon as practicable after €LE€INTRADO COMM learns that 
such outage has occurred so that Embarq can take any action required to monitor 
or protect its service. 

91.3. 

91.4. 

91.6. 
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91.7. €LE€INTRADO COMM may, at its own expense, install and maintain regular 
business telephone service in the Collocation Space. If requested by 
4&!3€INTRADO COMM and at GLE€INTRADO COMM's expense, Embarq 
will provide basic telephone service with a connection jack in the Collocation 
Space. 

€LE€INTRADO COMM shall, with the prior written consent of Embarq, have 
the right to provide additional fire protection systems within the Collocation 
Space; provided, however, that GLE€INTRADO COMM may not install or use 
sprinklers or carbon dioxide fire suppression systems within the building or the 
Collocation Space. 

91.8. 

91.8.1. If any governmental bureau, department or organization or Embarq's 
insurance carrier requires that changes or modifications be made to the 
fire protection system or that additional stand alone fire extinguishing, 
detection or protection devices be supplied within that portion of the 
building in which the Collocation Space of GlXGINTRADO COMMs 
in general are located, such changes, modifications, or additions shall be 
made by Embarq and € L B X " R A D O  COMM shall reimburse Embarq 
for the cost thereof in the same proportion as the size of the 
GLBX"RAD0 COMM's Collocation Space as compared to the total 
available collocation space in the affected portion of the building. 

91.9. €LE€INTRADO COMM shall identify and shall notify Embarq in writing of any 
Hazardous Materials &33€INTRADO COMM may bring onto the Premises, and 
will provide Embarq copies of any inventories or other data provided to State 
Emergency Response Commissions ("SERCs"), Local Emergency Planning 
Committees ("LEPCs"), or any other governmental agencies if required by the 
Emergency Planning and Community Right to Know Act (41 USC 11001, 
et seq.). €LE€INTRADO COMM, its agents and employees shall transport, store 
and dispose of Hazardous Materials in accordance with all applicable federal, 
state or local laws, ordinances, rules and regulations. G W X " R A D 0  COMM 
will promptly notify Embarq of any releases of Hazardous Materials and will 
copy Embarq on any notification of or correspondence with any governmental 
agency 
release. 

91.9.1. 

91.9.2. 

which may be required by any environmental law as a result of such 

U&€INTRADO COMM shall provide Embarq copies of all Material 
Safety Data Sheets ("MSDSs") for materials or chemicals regulated 
under the OSHA Hazard Communication Standard (29 CFR 1910.1200) 
that are brought onto the property. All such materials shall be labeled in 
accordance with 29 CFR 1910.1200 and applicable state regulations if 
such regulations are more stringent. 

If Embarq discovers that €YiE€X"RADO COMM has brought onto 
Embarq's Premises Hazardous Materials without notification, or is 
storing or disposing of such materials in violation of any applicable 
environmental law, Embarq may, at Embarq's option and without 
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penalty, terminate the applicable Collocation Space or, in the case of 
pervasive violation, this Agreement or suspend performance hereunder. 
GL432lNTRADO COMM shall be responsible for, without cost to 
Embarq, the complete remediation of any releases or other conditions 
caused by its storage, use or disposal of Hazardous Materials. 
€LE€INTRADO COMM shall also be responsible for removing and 
disposing of all Hazardous Materials on its Collocation Space at the 
termination of the applicable Collocation Space or this Agreement. If 
Embarq elects to terminate the applicable Collocation Space or this 
Agreement or discontinue the performance of services hereunder due to 
the storage, use or disposal of Hazardous Materials contrary to the terms 
of this Agreement, €3&€INTRADO COMM shall have no recourse 
against Embarq and shall be responsible for all costs and expenses 
associated with such termination or suspension of service in addition to 
being responsible for any remedies available to Embarq for defaults 
under this Agreement. 

&E€INTRADO COMM shall indemnify and hold harmless Embarq, 
its successors and assigns against, and in respect of, any and all 
damages, claims, losses, liabilities and expenses, including, without 
limitation, all legal, accounting, consulting, engineering and other 
expenses, which may be imposed upon, or incurred by, Embarq or 
asserted against Embarq by any other party or parties (including, without 
limitation, Embarq's employees andor  contractors and any 

. governmental entity) arising out of, or in connection with, 
€LE€rNTRADO COMM's use, storage or disposal of Hazardous 
Materials. 

91.9.3. 

91.9.4. For purposes of this Section, "Hazardous Materials" shall mean any 
toxic substances and/or hazardous materials or hazardous wastes 
(including, without limitation, asbestos) as defined in, or pursuant to, the 
OSHA Hazard Communication Standard (29 CFR Part 1910, Subpart Z), 
the Resource Conservation and Recovery Act of 1976 (42 USC 
Section 6901 , et seq.), or regulations adopted pursuant to those statutes, 
the Toxic Substances Control Act (15 USC Section 2601, et seq.), the 
Comprehensive Environmental Response, Compensation and Liability 
Act (42 USC Section 9601, et seq.) or any other federal, state or local 
environmental law, ordinance, rule or regulation. The provisions of this 
Section shall survive the termination, cancellation, modification or 
recession of this Agreement. 

91.10. G L B X " R A D 0  COMM shall not do or permit anything to be done upon the 
Collocation Space, or bring or keep anything thereon which is in violation of any 
federal, state or local laws or regulations (including environmental laws or 
regulations not previously described), or any rules, regulations or requirements of 
the local fire department, Fire Insurance Rating Organization, or any other similar 
authority having jurisdiction over the building. GLIZGINTRADO COMM shall 
not do or permit anything to be done upon the Collocation Space which may in 

I 
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any way create a nuisance, disturb, endanger, or otherwise interfere with the 
Telecommunications Services of Embarq, any other occupant of the building, 
their patrons or customers, or the occupants of neighboring property, or injure the 
reputation of the Premises. 

9 1.10.1. €JSGlNTRADO COMM shall not exceed the Uniformly Distributed 
Live Load Capacity. Embarq shall evaluate and determine Live Load 
Capacity rating on a site specific basis prior to equipment installation. 
rTcrINTRADO COMM agrees to provide Embarq with equipment 
profile information prior to installation authorization. 

91.10.2. €LBX"RADO COMM shall not paint, display, inscribe or affix any 
sign, trademark, picture, advertising, notice, lettering or direction on any 
part of the outside or inside of the building, or on the Collocation Space, 
without the prior written consent of Embarq. 

91.10.3. rTcrINTRAD0 COMM shall not use the name of the building or 
Embarq for any purpose other than that of the business address of 
€L€GINTRADO COMM, or use any picture or likeness of the building 
on any letterhead, envelope, circular, notice, or advertisement, without 
the prior written consent of Embarq. 

91.10.4. &B€INTRADO COMM shall not exhibit, sell or offer for sale, rent or 
exchange in the Collocation Space or on the Premises any article, thing 
or service except those ordinarily embraced within the use of the 
Collocation Space specified in Sections 3 and 11 of this Agreement 
without the prior written consent of Embarq. 

91.10.5. G L K X " R A D 0  COMM shall not place anything or allow anything to 
be placed near the glass of any door, partition or window which 
Embarq determines is unsightly from outside the Collocation Space; 
take or permit to be taken in or out of other entrances of the building, or 
take or permit to be taken on any passenger elevators, any item 
normally taken through service entrances or elevators; or whether 
temporarily, accidentally, or Otherwise, allow anything to remain in, 
place or store anything in, or obstruct in any way, any passageway, exit, 
stairway, elevator, or shipping platform. €UXX"RADO COMM 
shall lend its full cooperation to keep such areas free from all 
obstruction and in a clean and neat condition, move all supplies, 
furniture and equipment directly to the Collocation Space as soon as 
received, and move all such items and waste, other than waste 
customarily removed by employees of the building. 

91.10.6. €LE€INTRADO COMM shall not, without the prior written consent of 
Embarq install or operate any lead-acid batteries, rehgerating, heating 
or air conditioning apparatus or carry on any mechanical business in the 
Collocation Space. Embarq may, in its sole discretion, withhold such 
consent, or impose any condition in granting it, and revoke its consent 
at will. 
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91.10.7. €Z&X"RADO COMM shall not use the Collocation Space for 
housing, lodging or sleeping purposes. 

91.10.8. €L&X"RADO COMM shall not permit preparation or warming of 
food, presence of cooking or vending equipment, sale of food or 
smoking in the Collocation Space. 

91.10.9. €JJXT"RADO COMM shall not permit the use of any fermented, 
intoxicating or alcoholic liquors or substances in the Collocation Space 
or permit the presence of any animals except those used by the visually 
impaired. 

I 91.1 1. €LEGINTRADO COMM, its employees, agents, contractors, and business 
invitees shall: 

91.1 1.1. comply with all rules and regulations which Embarq may from time to 
time adopt for the safety, environmental protection, care, cleanliness 
and/or preservation of the good order of the building, the Premises and 
the Collocation Space and its tenants and occupants, and 

91.1 1.2. comply, at its own expense, with all ordinances which are applicable to 
the Collocation Space and with all lawful orders and requirements of any 
regulatory or law enforcement agency requiring the correction, 
prevention and abatement of nuisances in or upon the Collocation Space 
during the Term of this Agreement or any extension hereof. 

91.12. €LE€INTRADO COMM shall not make installations, alterations or additions in 
or to the Collocation Space without submitting plans and specifications to Embarq 
and securing the prior written consent of Embarq in each instance. Embarq's 
consent shall not be unreasonably withheld or unduly delayed for non-structural 
interior alteration to the Collocation Space that do not adversely affect the 
building's appearance, value, structural strength and mechanical integrity. Such 
work shall be done at the sole expense of U&€INTRADO COMM. 

I 

91.12.1. All installations, alterations and additions shall be constructed in a good 
and workmanlike manner and only new and good grades of material 
shall be used, and shall comply with all insurance requirements, 
governmental requirements, and terms of this Agreement. Work shall be 
performed at such times and in such manner as to cause a minimum of 
interference with Embarq's transaction of business. €LE€INTRADO 
COMM shall permit Embarq to inspect all construction operations 
within the Collocation Space. 

91.12.2. All installations, alterations and additions which take the form of 
fixtures, except trade fixtures, placed in the Collocation Space by and at 
the expense of €W€INTRADO COMM or others shall become the 
property of Embarq, and shall remain upon and be surrendered with the 
Collocation Space. Upon termination of this Agreement, however, 
Embarq shall have the right to require €L€GINTRADO COMM to 
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91.12.3. 

remove such fixtures and installations, alterations or additions at 
€LKINTRADO COMM's expense, and to surrender the Collocation 
Space in the same condition as it was prior to the making of any or all 
such improvements, reasonable wear and tear excepted. 

All fixtures and other equipment to be used by &E€INTRADO 
COMM in, about or upon the Collocation Space shall be subject to the 
prior written approval of Embarq, which shall not be unreasonably 
withheld. 

I 91.13. Fireproofing Policy. €LKINTRADO COMM shall not cut or drill into, drive 
nails or screws into, install conduit or wires, or in any way deface any part of the 
Collocation Space or the Building, outside or inside, without the prior written 
consent of Embarq. If €JA!CINTRADO COMM desires signal, communications, 
alarm or other utility or service connections installed or changed, the same shall 

the right of prior approval of such utility or service connections, and shall direct 
where and how all connections and wiring for such service shall be introduced 
and run. In all cases, in order to maintain the integrity of the Halon space for 
proper Halon concentration, and to ensure compliance with Embarq's fireproofing 
policy, any penetrations by €LE€X"RADO COMM, whether in the Collocation 
Space, the building or otherwise, shall be sealed as quickly as possible by 
&€GINTRADO COMM with Embarq-approved fire barrier sealants, or by 
Embarq at €LE€INTRADO COMM's cost. 

91.14. Equipment Grounding. &E€INTRADO COMM equipment shall be connected 
to Embarq's grounding system. 

91.15. Representations and Warranties. €LE€T"l2ADO COMM hereby represents and 
warrants that the information provided to Embarq in any Application or other 
documentation relative to €€&€INTRADO COMM's request for 
telecommunications facility interconnection and Central Office building 
collocation as contemplated in this Agreement is and shall be true and correct, and 
that €ZIZ€INTRADO COMM has all necessary corporate and regulatory 
authority to conduct business as a telecommunications carrier. Any violation of 
this Section shall be deemed a material breach of this Agreement. 

I 
I be made by and at the expense of GLKINTRADO COMM. Embarq shall have 

I 

I 
I 

I 

92. BUILDING RIGHTS 

I 92.1. Embarq may, without notice to €W€INTRADO COMM: 

92.1.1. 

92.1.2. 

Change the name or street address of the Premises; 

Install and maintain signs on the exterior and interior of the Premises or 
anywhere on the Premises; 

Designate all sources furnishing sign painting and lettering, ice, mineral 
or drinking water, beverages, foods, towels, vending machines or toilet 
supplies used or consumed in the Collocation Space; 

92.1.3. 
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92.2. 
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92.1.4. 

92.1.5. 

92.1.6. 

92.1.7. 

92.1.8. 

92.1.9. 

92.1.10. 

Have pass keys or access cards with which to unlock all doors in the 
Collocation Space, excluding €M%INTRADO COMM's safes; 

Reduce heat, light, water and power as required by any mandatory or 
voluntary conservation programs; 

Approve the weight, size and location of safes, computers and all other 
heavy articles in and about the Collocation Space and the Building, and 
to require all such items and other office furniture and equipment to be 
moved in and out of the Building or Collocation Space only at such 
times and in such a manner as Embarq shall direct and in all events at 
GLBX"RAD0 COMM's sole risk and responsibility; 

At any time, to decorate and to make, at its own expense, repairs, 
alterations, additions and improvements, structural or otherwise, in or to 
the Collocation Space, the Premises, or any part thereof (including, 
without limitation, the permanent or temporary relocation of any 
existing facilities such as parking lots or spaces), and to perform any acts 
related to the safety, protection or preservation thereof, and during such 
operations to take into and through the Collocation Space or any part of 
the Premises all material and equipment required, and to close or 
suspend temporarily operation of entrances, doors, corridors, elevators 
or other facilities. Embarq shall limit inconvenience or annoyance to 
&E€X"RADO COMM as reasonably possible under the 
circumstances; 

Do or permit to be done any work in or about the Collocation Space or 
the Premises or any adjacent or nearby building, land, street or alley; 

Grant to anyone the exclusive right to conduct any business or render 
any service on the Premises, provided such exclusive right shall not 
operate to exclude €%E€INTRADO COMM from the use expressly 
permitted by this Agreement, unless Embarq exercises its right to 
terminate this Agreement with respect to all or a portion of the 
Collocation Space; 

Close the Building at such reasonable times as Embarq may determine, 
under such reasonable regulations as shall be prescribed from time to 
time by Embarq subject to €E€INTRADO COMM's right to access. 

If the owner of the Building or Embarq sells, transfers or assigns any interest in 
the Building, or there is any material change in the Lease to which the Building is 
subject, and such sale, transfers assignment or material change in the Lease gives 
rise to an obligation which is inconsistent with this Agreement, Embarq's 
performance under this Agreement shall be excused to the extent of the 
inconsistency. Embarq hereby agrees that it will use its reasonable efforts to 
avoid any such inconsistency; provided, however, that this obligation shall in no 
way obligate Embarq to incur any out of pocket expenses in its efforts to avoid 
such inconsistencies. 
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92.3. This Agreement shall at all times be subject and subordinate to the lien of any 
mortgage (which term shall include all security instruments) that may be placed 
on the Collocation Space and €X&€INTRADO COMM agrees, upon demand, to 
execute any instrument as may be required to effectuate such subordination. 

I 

93. INDEMNIFICATION 

93.1. €LKINTRADO COMM shall indemnify and hold Embarq harmless from any 
and all claims arising from: 

93.1.1. €W€INTRADO COMM's use of the Collocation Space; 

93.1.2. the conduct of €&E€INTRADO COMM's business or from any 
activity, work or things done, permitted or suffered by '&E€XNTRADO 
COMM in or about the Collocation Space or elsewhere; 

I 

93.1.3. any and all claims arising from any breach or default in the performance 
of any obligation on €LE€INTRADO COMM's part to be performed 
under the terms of this Agreement; and 

93.1.4. any negligence of the €W€lNTRADO COMM, or any of 
€W€INTRADO COMM's agents, and fees, expenses and liabilities 
incurred in the defense of any such claim or any action or proceeding 
brought thereon. 

If any action or proceeding is brought against Embarq by reason of any such 
claim, GLHX"RAD0 COMM, upon notice from Embarq, shall defend same at 
&E€XNTFL4DO COMM's expense employing counsel satisfactory to Embarq. 

harmless Embarq from any claims, liens, demands, charges, encumbrances, 
a litigation and judgments arising directly or indirectly out of any use, occupancy or 
activity of €%E€INTRADO COMM, or out of any work performed, material 
fbmished, or obligations incurred by €LE€INTRADO COMM in, upon or 
otherwise in connection with the Collocation Space. GL€W"RADO COMM 
shall give Embarq written notice at least ten (10) Business Days prior to the 
commencement of any such work on the Collocation Space in order to afford 
Embarq the opportunity of filing appropriate notices of non-responsibility. 
However, failure by Embarq to give notice does not reduce €LKX"RADO 
COMM's liability under this Section. 

93.3.1. If any claim or lien is filed against the Collocation Space, or any action 
or proceeding is instituted affecting the title to the Collocation Space, 
€LE€INTRADO COMM shall give Embarq written notice thereof as 
soon as GLKINTRADO COMM obtains such knowledge. 

93.3.2. €WGINTRADO COMM shall, at its expense, within thirty (30) Days 
after filing of any lien of record, obtain the discharge and release thereof 
or post a bond in an amount sufficient to accomplish such discharge and 
release. Nothing contained herein shall prevent Embarq, at the cost and 

I 

93.2. 

I 93.3. €€AM"RADO COMM shall at all times indemnify, defend, save and hold 
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94. 

I 

I 
I 

95. 

I 

for the account of €%BX"RADO COMM, from obtaining such 
discharge and release if W I N T R A D O  COMM fails or refuses to do 
the same within the thirty-day period. 

If € L B X " R A D O  COMM has first discharged the lien as provided by 
law, €M€TNTRADO COMM may, at &KINTRADO COMM's 
expense, contest any mechanic's lien in any manner permitted by law. 

93.3.3. 

PARTIAL DESTRUCTION 

94.1. If the Collocation Space or a portion thereof sufficient to make the Collocation 
Space substantially unusable shall be destroyed or rendered unoccupiable by fire 
or other casualty, Embarq may, at its option, restore the Collocation Space to its 
previous condition. &E€XNTRADO COMM's rights to the applicable 
Collocation Space shall not terminate unless, within ninety (90) Days after the 
occurrence of such casualty, Embarq notifies €LE€INTRADO COMM of its 
election to terminate &E€INTRADO COMM's rights to the applicable 
Collocation Space. If Embarq does not elect to terminate €L%'INTRADO 
COMM's rights to the applicable Collocation Space, Embarq shall repair the 
damage to the Collocation Space caused by such casualty. 

Notwithstanding any other provision of this Agreement to the contrary, if any 
casualty is the result of any act, omission or negligence of GLE€INTRADO 
COMM, its agents, employees, contractors, €J&€TNTRADO COMMs, 
customers or business invitees, unless Embarq otherwise elects, the 
GLBX"RAD0 COMM's rights to the applicable Collocation Space shall not 
terminate, and, if Embarq elects to make such repairs, € L B X " R A D O  COMM 
shall reimburse Embarq for the cost of such repairs, or €LE€INTRADO COMM 
shall repair such damage, including damage to the building and the area 
surrounding it, and the License Fee shall not abate. 

94.2. 

94.3. If the building shall be damaged by fire or other casualty to the extent that 
portions are rendered unoccupiable, notwithstanding that the Collocation Space 
may be directly unaffected, Embarq may, at its election within ninety (90) Days 
of such casualty, terminate GLE€INTRADO COMM's rights to the applicable 
Collocation Space by giving written notice of its intent to terminate 
€J&XINTRADO COMM's rights to the applicable Collocation Space. The 
termination as provided in this paragraph shall be effective thirty (30) Days after 
the date of the notice. 

EMINENT DOMAIN 

95.1. If the Premises, or any portion thereof which includes a substantial part of the 
Collocation Space, shall be taken or condemned by any competent authority for 
any public use or purpose, GLE€X"RADO COMM's rights to the applicable 
Collocation Space shall end upon, and not before, the date when the possession of 
the part so taken shall be required for such use or purpose. If any condemnation 
proceeding shall be instituted in which it is sought to take or damage any part of 
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I 

96. 

97. 

the Premises, or if the grade of any street or alley adjacent to the Premises is 
changed by any competent authority and such change of grade makes it necessary 
or desirable to remodel the Premises to conform to the changed grade, Embarq 
shall have the right to terminate €LFLXNTRADO COMM's rights to the 
applicable Collocation Space upon not less than 30 Days notice prior to the date 
of cancellation designated in the notice. No money or other consideration shall be 
payable by Embarq to €LE€INTRADO COMM for such cancellation, and the 
GLE€INTRADO COMM shall have no right to share in the condemnation award 
or in any judgment for damages caused by such eminent domain proceedings. 

BANKRUPTCY 

96.1. If any voluntary or involuntary petition or similar pleading under any section or 
sections of any bankruptcy act shall be filed by or against €LE€INTRADO 
COMM, or any voluntary or involuntary proceeding in any court or tribunal shall 
be instituted to declare €LE€INTRADO COMM insolvent or unable to pay 
€W€INTRADO COMM's debts, or W I N T R A D O  COMM makes an 
assignment for the benefit of its creditors, or a trustee or receiver is appointed for 
GLB€INTRADO COMM or for the major part of fSM3X"RADO COMM's 
property, Embarq may, if Embarq so elects but not otherwise, and with ew&he& 
notice of such election or other action by Embarq, forthwith terminate this 
Agreement. 

ASBESTOS 

97.1. €LE€JNTRADO COMM is aware the Premises in which the Collocation Space 
is located may contain or have contained asbestos or asbestos containing building 
materials, and 4243€INTRADO COMM is hereby notified that the Premises in 
which the Collocation Space is located may contain asbestos or asbestos 
containing building material (ACBM). €LE€LNTRADO COMM agrees that it is 
responsible for contacting the appropriate Embarq manager responsible for the 
Premises to determine the presence, location and quantity of asbestos or ACBM 
that €LE€INTRADO COMM's employees, agents, or contractors may 
reasonably expect to encounter while performing activities in the Premises. 
€W€INTRADO COMM shall not have responsibility or liability for any 
damages, expenses, costs, fees, penalties of any kind arising out of, or in 
connection with, or resulting from the disturbance of asbestos or ACBM in the 
Premises unless such disturbance arises out of or in connection with, or results 
from €LE€INTRADO COMM's use of the Collocation Space or placement of 
equipment onto ACBM or into areas containing asbestos identified by Embarq. 
Embarq agrees to provide €LE€INTRADO COMM reasonable notice prior to 
undertaking any asbestos control, abatement, or other activities which may disturb 
asbestos or ACBM that could potentially affect GLIGINTRADO COMM's 
equipment or operations in the Collocation Space, including but not limited to the 
contamination of such equipment. Embarq will not have responsibility or liability 
for any damages, expenses, costs, fees, penalties of any kind arising out of, or in 
connection with the presence of asbestos in Embarq Premises. 
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98. MISCELLANEOUS 

I 98.1. €X&€INTRADO COMM warrants that it has had no dealings with any broker or 
agent in connection with this Agreement, and covenants to pay, hold harmless and 
indemnify Embarq from and against any and all cost, expense or liability for any 
compensation, commissions and charges claimed by any broker or agent with 
respect to this Agreement or the negotiation thereof. 

Submission of this instrument for examination or signature by Embarq does not 
constitute a reservation of or option for license and it is not effective, as a license 
or otherwise, until execution and delivery by both Embarq and GJ&€INTRADO 
COMM. 

Neither Embarq nor its agents have made any representation or warranties with 
respect to the Collocation Space of this Agreement except as expressly set forth 
herein; no rights, easements, or licenses shall be acquired by €LK"TRADO 
COMM by implication or otherwise unless expressly set forth herein. 

In the event of work stoppages, Embarq may establish separate entrances for use 
by personnel of G€&€INTRADO COMM. €LBX"RADO COMM shall 
comply with any emergency operating procedures established by Embarq to deal 
with work stoppages. 

The individuals executing this Agreement on behalf of G L B 3 " R A D O  COMM 
represent and warrant to Embarq they are fully authorized and legally capable of 
executing this Agreement on behalf of GLE€INTRADO COMM. 

98.2. 

98.3. 

98.4. 
I 

98.5. I 
I 

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed 
and accepted by its duly authorized representatives. 

"Customer" "Embarq" 

By: Intrado Communications Inc. By: 

Name : Thomas W. Hicks Name: William E. Cheek 

I Title: Director - Carrier Relations Title: President Wholesale Markets 

Date: Date: 
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From: Feeney, Kathryn L [EQ] [mailto:Kathryn.L.Feeney@Embarq.com] 
Sent: Wednesday, October 03, 2007 3:05 PM 
To: Hicks, Thomas 
Subject: ICA 

Tom - We are still discussing internally. Day 160 is 10/24/07. We would like to extend the 
window. I know we won't be ready to sign an agreement by then. Please let me know what you 
think about that. 

Kathryn L. Feeney 
Manager - Contract Management 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 
(v) 91 3-534-231 3 
(f) 91 3-534-7833 
Kathryn.L.Feeney@embarq.com 



From: Hicks, Thomas 
Sent: Monday, October 08, 2007 12:17 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: Intrado Edited Embarq 251 Interconnection Agreement w-T&C red lines 

Kathryn, 

We have now concluded our review of the “Terms and Conditions” and have made the 
following edits in the attached version of our red lines. The added text is in Blue, and the 
deleted text is in Red 

10.4 
EQUIPMENT AND OTHER PREMISES ONLY TO THE EXTENT IF SUCH DAMAGE OR 
DESTRUCTION IS CAUSED BY EMBARQ’S [SOLE] NEGLIGENCE OR WILLFULL 
M I S CO N DUCT. ” 

“EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF CLEC’S 

12. Insurance 

12.6. “All Risk” property insurance on a full replacement cost basis 
insuring INTRADO COMM’s property situated on or within the Property, naming 
Embarq as loss payee to  the extent Embarq can demonstrate financial 
interest in said property. INTRADO COMM may elect to insure business 
interruption and contingent business interruption, as it is agreed that Embarq has 
no liability for loss of profit or revenues should an interruption of service occur. 

12.7. Deleted “Nothing contained in this Section shall limit INTRADO 
COMM’s liability to  Embarq to  the limits of  insurance certified or  carried.” 

12.8. All policies required of the INTRADO COMM shall contain evidence 
of the insurer’s waiver of the right of subrogation against Embarq for any insured 
loss covered thereunder with respect to property only. All policies of 
insurance for property shall be written as primary policies and not contributing 
with or in excess of the coverage, if any, that Embarq may carry. 

12.9. INTRADO COMM shall furnish to Embarq a certificate or certificates 
of insurance, satisfactory in form and content to Embarq, evidencing that the 
above coverage is in force and has been endorsed to guarantee that the 
coverage will not be cancelled without first endeavoring to give [giving] at least 
thirty (30) Days prior written notice to Embarq. 

As eluded to in my voice message I just left for you, I will leave it to you whether you 
wish to hold these back until you have returned your first pass red lines and we can 
include it in our next iteration, or whether you may wish to send these edits along to 
others on your team for review now. 

Please call me should you have any questions. 
Thanks, 
Tom 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 
FOR THE STATE OF [INSERT STATE NAMEI 

Insert Date of Agreement 
(leave blank until ready for  final signature) 

In trado Comnr tin ications In c. 

and 

[Insert Embarq Company Name] 

THIS DOCUMENT IS A DRAFT AND REPRESENTS THE CURRENT POSITIONS OF THE 
EMBARQ LOCAL OPERATING COMPANIES WITH RESPECT TO INTERCONNECTION 
AND RESALE. EMBARQ RESERVES THE RIGHT TO MODIFY THIS DRAFT 
AGREEMENT, INCLUDING ANY APPENDICES, SCHEDULES AND/OR ATTACHMENTS 
THERETO, AT ANY TIME PRIOR TO THE EXECUTION OF A FINAL AGREEMENT BY 
BOTH PARTIES. THIS DOCUMENT IS NOT AN OFFER. TO THE EXTENT THE 
PARTIES AGREE TO ALSO NEGOTIATE NETWORK ELEMENTS, SERVICES, OR 
INTERCONNECTION RATES, TERMS AND CONDITIONS NOT GOVERNED BY 47 USC 
25 1 (“NON-25 1 SERVICES”), THE PARTIES AGREEMENT TO NEGOTIATE BOTH 
TYPES OF SERVICES DOES NOT MAKE THE NON-251 SERVICES SUBJECT TO THE 
PROVISIONS OF 47 USC 252 AND DOES NOT TRIGGER THE VARIOUS PROCESSES 
UNDER SECTION 252, INCLUDING THE RIGHT TO COMPULSORY ARBITRATION OF 

I €X&€INTRADO COMM AGREES NOT TO ARGUE THAT AGREEMENT TO DISCUSS 
THE RATES, TERMS AND CONDITIONS FOR NON-251 SERVICES. FURTHER, 

BOTH 251 AND NON-251 SERVICES CONSTITUTES AN AGREEMENT BY EMBARQ 
THAT THE NON-25 1 SERVICES ARE SUBJECT TO 252. 
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INTERCONNECTION, COLLOCATION AND RESALE AGREEMENT 

This Interconnection, Collocation and Resale Agreement (the “Agreement”), dated this 
day of W I n t r a d o  1 Co”unications Lnc (hereafter ref‘erred to as INTRADO COMM) {‘‘Cl%~;T” ” , a ’ [Insert State 

Name] corporation, and [Insert Embarq Company Name] (“Embarq”), a LInsert state of 
incorporation] corporation, to establish the rates, terms and conditions for local interconnection, 
collocation, local resale, and purchase of unbundled Network Elements (individually referred to 
as the 

, 2OU7 is entered into by and between l+tst~ 

or collectively as the “services”). 

WHEREAS, the Parties wish to interconnect their local exchange networks for the 
purposes of transmission and termination of calls, so that customers of each can receive calls that 
originate on the other’s network and place calls that terminate on the other’s network, and for 

I €J&€INTRADO COMM’s use in the provision of exchange access (“Local Interconnection”); 
and 

WHEREAS, €LEU”RADO COMM wishes to purchase Telecommunications Services 
for resale to others, and Embarq is willing to provide these services; and 

I 

WHEREAS, €LE€INTRADO COMM wishes to purchase unbundled Network 
Elements, ancillary services and functions and additional features (“Network Elements”) for the 
provision of Telecommunications Services to others, and Embarq is willing to provide 
unbundled Network Elements and services; and 

I 

WHEREAS, the Parties intend the rates, terms and conditions of this Agreement, and 
their performance of obligations thereunder, to comply with the Communications Act of 1934, as 
amended (the “Act”), the Rules and Regulations of the Federal Communications Commission 
(“FCC”), and the orders, rules and regulations of the Commission; and 

WHEREAS, the Parties wish to replace any and all other prior agreements, written and 
oral, applicable to the state of [Insert State Name]. 

Now, therefore, in consideration of the terms and conditions contained in this Agreement, 
I €LE€INTRADO COMM and Embarq hereby mutually agree as follows: 

Rev. 04.24.07 1 



PART A - DEFINITIONS 

1. DEFINED TERMS 

1.1. Capitalized terms defined in this Section shall have the meanings as set forth in 
this Agreement. Other terms used but not defined will have the meanings 
ascribed to them in the Act or in the Rules and Regulations of the FCC or the 
Commission. The Parties acknowledge that other terms appear in this Agreement, 
which are not defined or ascribed as stated above. The Parties agree that any such 
terms shall be construed in accordance with their customary usage in the 
telecommunications industry as of the Effective Date of this Agreement. 

“911 Service” means a universal telephone number which gives the public 
direct access to the Public Safety Answering Point (“PSAP”). Basic 91 1 service 
collects 911 calls from one or more local exchange switches that serve a 
geographic area. The calls are then sent to the correct authority designated to 
receive such calls. 

1.2. 

1.3. “Access Services” refers to interstate and intrastate switched access and private 
line transport services. 

1.4. “Act” means the Communications Act of 1934, as amended. 

1.5. “Affiliate” is as defined in the Act. 

’ 1.6. “Augment” refers to a modification (increase/addition or decreaseheduction) to 
an existing Collocation Arrangement. Examples include changes to the space, 
cage, power, cross-connect cabling, conduit, vault, riser, or cabling associated 
with the Collocation Arrangement. 

1.7. “Automated Message Accounting” (“AMA”) is the structure inherent in 
switch technology that initially records telecommunication message information. 
AMA format is contained in the Automated Message Accounting document, 
published by Telcordia as GR-1 1 00-CORE which defines the industry standard 
for message recording. 

1.8. “Automatic Location Identification” (“ALI”) means a feature that provides 
the caller’s telephone number, address and the names of the Emergency Response 
agencies that are responsible for that address. 

1.9. “Automatic Location IdentificationDIata Management System 
(“ALI/DMS”) means the emergency service (“E9 1 1 /9 1 1 ”) database containing 
subscriber location information (including name, address, telephone number, and 
sometimes special information from the local service provider) used to determine 
to which Public Safety Answering Point (“PSAP”) to route the call. 

displays the number of a telephone line that originates a call. 
1.10. “Automatic Number Identification” (“ANI”) is a feature that identifies and 

Rev. 04.24.07 2 



1.11. 

1.12. 

1.13. 

1.14. 

1.15. 

1.16. 

1.17. 

1.18. 

1.19. 

“Automatic Route Selection” (“ARS”) is a service feature associated with a 
specific grouping of lines that provides for automatic selection of the least 
expensivc or most appropriate transmission facility for each call based on criteria 
programmed into the system. 

“ATU - C” refers to an ADSL Transmission Unit - Central Office. 

“Busy Line VerifyBusy Line Verify Interrupt” (“BLV/BLVI”) means an 
operator call in which the caller inquires as to the busy status of, or requests an 
interruption of a call on another subscriber’s telephone line. 

“Business Day(s)” means the days of the week excluding Saturdays, Sundays, 
and all Embarq holidays. 

“Business Line” is an Embarq-owned switched access line used to serve a 
business customer, whether by Embarq or by a competitive LEC that leases the 
line from Embarq. The number of Business Lines in a Wire Center shall equal the 
sum of all Embarq business switched access lines, plus the sum of all UNE loops 
connected to that Wire Center, including UNE loops provisioned in combination 
with other unbundled elements. Among these requirements, Business Line tallies 
(1) shall include only those access lines connecting end-user customers with 
Embarq end-offices for switched services, (2) shall not include non-switched 
special access lines, (3) shall account for ISDN and other digital access lines by 
counting each 64 kbps-equivalent as one line. For example, a DS1 line 
corresponds to twenty-four (24) 64 kbps-equivalents, and therefore to twenty-four 
(24) “Business Lines.” 

“Cable Vault” shall mean a location in a Premises where facilities enter the 
Premises from the Outside Cable Duct and access the Inner Duct for distribution 
within the Premises. 

“Carrier Access Billing System” (“CABS”) is the system which is defined in a 
document prepared under the direction of the Billing Committee of the OBF. The 
CABS document is published by Telcordia in Volumes 1, 1 A, 2, 3, 3A, 4 and 5 as 
Special Reports SR-OPT-001868, SR-OPT-0011869, SR-OPT-001871, SR-OPT- 
001 872, SR-OPT-001873, SR-OPT-001874, and SR-OPT-001875, respectively, 
and contains the recommended guidelines for the billing of access and other 
connectivity services. Embarq’s carrier access billing system is its Carrier Access 
Support System (CASS). CASS mirrors the requirements of CABS. 

“Central Office Building” or “Building” shall mean a structure (not including 
a controlled environment vault (“CEV”)) housing Embarq network equipment that 
is under the control of Embarq and for which Embarq has the right to grant access 
and/or occupation by third parties. 

“Central Office Switches” - are switching facilities within the public switched 
telecommunications network, including, but not limited to: 

1.19.1. “End Office Switches” (“EOs”) are switches from which end user 
Telephone Exchange Services are directly connected and offered. 
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1.20. 

1.21. 

1.22. 

1.23. 
I 

1.24. 

1.25. 

1.26. 

1.27. 

1.28. 

1.29. 

1.30. 

1.19.2. “Tandem Switches” are switches that are used to connect and switch 
trunk circuits between and among Central Office Switches. 

“Remote Switches” are switches that are away from their host or 
control office. All or most of the central control equipment for the 
remote switch is located at the host or Control Office. 

1.19.3. 

“Centrex” means a Telecommunications Service associated with a specific 
grouping of lines that uses central office switching equipment for call routing to 
handle direct dialing of calls, and to provide numerous private branch exchange- 
like features. 

“CLASSLASS” (Telcordia Service Mark) refers to service features that utilize 
the capability to forward a calling party’s number between end offices as part of 
call setup. Features include Automatic Callback, Automatic Recall, Caller ID, 
Call Trace, and Distinctive Ringing. 

“Collocation Arrangement” refers to a single, specific provision of collocation 
in a particular Premises, not limited to a cage enclosing GLEGINTRADO 
COMM’s equipment within the Premises. 

“Collocation Space” shall mean an area of space located in a building to be 
used by €LE€INTRADO COMM to house telecommunications equipment that is 
necessary for interconnection or access to UNEs. Additionally, roof or wall space 
used for wireless interconnection shall be included in the definition where 
applicable. 

“Commingle” means the act of Commingling. 

“Commingling” means the connecting, attaching, or otherwise linking of an 
unbundled Network Element, or a combination of unbundled Network Elements, 
to one or more facilities or services that €%EG”RADO COMM has obtained at 
wholesale from Embarq or the combining of an unbundled Network Element, or a 
combination of unbundled Network Elements with one or more such facilities or 
services. 

“Commission” means the [Insert Commission Name]. 

“Common Channel Signaling” (“CCS”) is a method of digitally transmitting 
call set-up and network control data over a digital signaling network h l ly  separate 
from the public switched telephone network that carries the actual call. 

“Common Transport” provides a local interoffice transmission path between 
End Office Switches, between End Office Switches and Tandem Switches and 
between Tandem Switches in Embarq’s network. Common Transport is shared 
between multiple customers and is required to be switched at the Tandem Switch. 

“Confidential and/or Proprietary Information” has the meaning set forth in 
Section 15. 

“Con trolled Environment Vault” (“CEV”) shall mean a below ground room 
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1.31. 

1.32. 

1.33. 

1.34. 

1.35. 

1.36. 

1.37. 

1.38. 

1.39. 

1.40. 

1.41. 

other than a Central Office Building which is controlled by Embarq and which is 
suitable for collocation of telecommunications equipment under controlled 
temperature and humidity. 

“Control Office” is an exchange carrier center or office designated as the 
Party’s single point of contact for the provisioning and maintenance of its portion 
of local interconnection arrangements. 

“Copper Loop” is a stand-alone local loop comprised entirely of copper wire or 
cable. Copper Loops include two-wire and four-wire analog voice-grade Copper 
Loops, digital Copper Loops (e.g., DSOs and integrated services digital network 
lines), as well as two-wire and four-wire Copper Loops conditioned to transmit 
the digital signals needed to provide digital subscriber line services, regardless of 
whether the Copper Loops are in service or held as spares. The Copper Loop 
includes attached electronics using time division multiplexing technology, but 
does not include packet switching capabilities. 

“Custom Calling Features” means a set of Telecommunications Service 
features available to residential and single-line business customers including call- 
waiting, call-forwarding and three-party calling. 

Act. 
“Customer Proprietary Network Information” (“CPNI”) is as defined in the 

“Database Management System” (“DBMS”) is a computer process used to 
store, sort, manipulate and update the data required to provide Selective Routing 
and ALI. 

“Day’! means Days unless otherwise specified. 

“Dedicated Transport” includes Embarq transmission facilities between Wire 
Centers or Switches owned by Embarq, or between Wire Centers or Switches 
owned by Embarq and Switches owned by €LHX“RADO COMM, including, 
but not limited to, DSl-, DS3-, and OCn-capacity level services, as well as dark 
fiber, dedicated to a particular customer or carrier. 

facility ceases, and the End User Customer’s control of the facility begins. 
“Demarcation Point” is that point on the facility where Embarq’s control of the 

“Digital Subscriber Line Access Multiplexer” (“DSLAM”) is equipment that 
links end-user xDSL connections to a single high-speed packet switch, typically 
ATM or P. 

“Directory Assistance Database” refers to any subscriber record used by 
Embarq in its provision of live or automated operator-assisted directory assistance 
including but not limited to 41 1, 555-1212, NPA-555-1212. 

“Directory Assistance Services” provides listings to callers. Directory 
Assistance Services may include the option to complete the call at the caller’s 
direction. 
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1.42. 

1.43. 

1.44. 

1.45. 

1.46. 

1.47. 

1.48. 

1.49. 

1.50. 

1.51. 

1.52. 

1.53. 

1.54. 

1.55. 

“DS1 Loop” is a digital Local Loop having a total digital signal speed of 1.544 
megabytes per second. DS1 Loops include, but are not limited to, two-wire and 
four-wire Copper Loops capable of providing high-bit rate digital subscriber line 
services, including T1 services. 

“DS3 Loop” is a digital Local Loop having a total digital signal speed of 44.736 
megabytes per second. 

“DSLAM” refers to a Digital Subscriber Line Access Multiplexer. 

“Duct” is a single enclosed path to house facilities to provide 
Telecommunications Services. 

“Effective Date” is the date referenced in the opening paragraph on page 1 of 
the Agreement, unless otherwise required by the Commission. 

“Electronic Interface” means access to operations support systems consisting 
of preordering, ordering, provisioning, maintenance and repair and billing 
functions. 

“Emergency Response Agency” is a governmental entity authorized to respond 

“Emergency Service Number” (“ESN”) is a number assigned to the ALI and 
selective routing databases for all subscriber telephone numbers. The ESN 
designates a unique combination of fire, police and emergency medical service 
response agencies that serve the address location of each in-service telephone 
number. 

to requests from the public to meet emergencies. 

“Enhanced Extended Link’ (“EEL”) for purposes of this Agreement refers to 
the combination of unbundled Network Elements, specifically NID, Loop, 
multiplexing (MUX) if necessary and Dedicated Transport, in the Embarq 
Network. 

“Exchange Message Interface System” (“EMI”) is the Industry standard for 
exchanging telecommunications message information for billable, non-billable, 
sample settlement and study records. The EM1 is published by ATIS (Alliance 
for Telecommunications Industry Solutions). 

“End Date” is the date this Agreement terminates as referenced in 5.1. 

“Enhanced 91 1 Service” (“E91 1”) means a telephone communication service 
which will automatically route a call dialed “9-1-1” to a designated public safety 
answering point (PSAP) attendant and will provide to the attendant the calling 
party’s telephone number and, when possible, the address from which the call is 
being placed and the Emergency Response agencies responsible for the location 
from which the call was dialed. 

“FCC” means the Federal Communications Commission. 

“Fiber-based Collocator” means any carrier, unaffiliated with Embarq, that 
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1.56. 

1.57. 

1.58. 

1.59. 

1.60. 

1.61. 

1.62. 

1.63. 

1.64. 

1.65. 

maintains a Collocation Arrangement in Embarq’s wire center, with active 
electrical power supply, and operates a fiber-optic cable or comparable 
transmission facility that (1) terminates at a Collocation Arrangement within the 
Wire Center; (2) leaves Embarq’s Wire Center premises; and (3) is owned by a 
party other than Embarq or any affiliate of Embarq, except as set forth in this 
definition. Dark fiber obtained from Embarq on an indefeasible right of use basis 
shall be treated as non-Embarq fiber-optic cable. Two or more Affiliated Fiber- 
based Collocators in a single Wire Center shall collectively be counted as a single 
Fiber-based Collocator. For purposes of this definition, the term Affiliate is 
defined by 47 USC 5 153( 1) and any relevant interpretation in the Act. 

“Fiber-to-the-curb Loop” (‘‘mTC Loop”) means a Local Loop consisting of 
fiber optic cable connecting to a copper distribution plant that is not more than 
500 feet from the customer’s premises or, in the case of predominantly residential 
multiple dwelling units (“MDUs”), not more than 500 feet from the MDU’s 
minimum point of entry (“MPOE”). The fiber optic cable in a fiber-to-the curb 
loop must connect to a copper distribution plant at a serving area interface from 
which every other copper distribution subloop also is not more than 500 feet from 
the respective customer’s premises. 

“Fiber-to-the-home Loop” (“FTTH Loop”) means a Local Loop consisting 
entirely of fiber optic cable, whether dark or lit, and serving an end-user’s 
customer premises or, in the case of predominantly residential MDUs, a fiber 
optic cable, whether dark or lit, that extends to the multiunit premises’ MPOE. 

“Grandfathered Service” means service which is no longer available for new 
customers and is limited to the current customer at their current locations with 
certain provisioning limitations, including but not limited to upgrade denials, 
feature addshhanges and responsible/billing party. 

“High Frequency Portion of the local Loop” (“HFPL”) is defined as the 
frequency range above the voice band on a Copper Loop facility that is being used 
to carry analog circuit-switched voice band transmissions provided by Embarq to 
the end-user customer. 

“Hybrid Loop” means a Local Loop comprised of both fiber optic cable, 
usually in the feeder plant, and copper wire or cable usually in the distribution 
plant. 

“Incumbent Local Exchange Carrier” (“ILEC”) is as defined in the Act. 

“Information Services” shall have the meaning defined in 47 CFR 5 1.5. 

“Interexchange Carrier” (“IXC”) means a provider of interexchange 
Telecommunications Services. 

“Interexchange Service” shall mean telecommunications service between 
stations in different exchange areas. 

“ISP-Bound Traffic,” for the purposes of this Agreement, is defined as traffic 
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1.66. 

1.67. 

I 1.68. 

I 

1.69. 

1.70. 

1.71. 

1.72. 

1.73. 

I .74. 

that is transmitted to an Internet Service Provider (“ISP”) consistent with the ISP 
Remand Order (FCC 01-131),16 F.C.C. Rcd. 9151 (2001). 

“Inner Duct” or “Conduit” shall mean any passage or opening in, on, under, over 
or through the Embarq Central Office Building cable or conduit systems. 

“Line Information Data Base” (“LIDB”) means a Service Control Point (SCP) 
database that provides for such functions as calling card validation for telephone 
line number cards issued by Embarq and other entities and validation for collect 
and billed-to-third services. 

“Live Load Capacity” as it relates to a €%%X”RADO COMM’s Collocation 
Space refers to the structural strength of the floor to support the weight of 
€LKINTRADO COMM’s property and equipment installed in the collocated 
space. 

“Local Loop” refers to a transmission facility between the main distribution 
frame [cross-connect], or its equivalent, in an Embarq Central Office or wire 
center, and up to the demarcation point (e.g., Network Interface Device) at a 
customer’s premises, to which GLE€INTRADO COMM is granted exclusive use. 
This includes all electronics, optronics and intermediate devices (including 
repeaters and load coils) used to establish the transmission path to the customer 
premises. Local loops include Copper Loops, Hybrid Loops, DS1 loops, DS3 
loops, FTTC Loops and FTTH Loops. 

“Local Number Portability” (“LNP”) means the ability of users of 
Telecommunications Services to retain, at the same location, existing 
telecommunications numbers without impairment of quality, reliability, or 
convenience when switching from one Telecommunications Carrier to another. 

“Local Service Request” (“LSR’) means an industry standard form or a 
mutually agreed upon change thereof, used by the Parties to add, establish, change 
or disconnect local services. 

“Local Traffic” for the purposes of this Agreement the Parties shall agree that 
“Local Traffic” means traffic (excluding Commercial Mobile Radio Service 
“CMRS” traffic) that is originated and terminated within Embarq’s local calling 
area, or mandatory extended area service (EAS) area, as defined by the 
Commission or, if not defined by the Commission, then as defined in existing 
Embarq Tariffs. For this purpose, Local Traffic does not include any ISP-Bound 
Traffic. 

“Mobile Wireless Service’’ means any mobile wireless telecommunications 
service, including any commercial mobile radio service (CMRS). CMRS includes 
paging, air-ground radiotelephone service and offshore radiotelephone service, as 
well as mobile telephony services, such as the voice offerings of carriers using 
cellular radiotelephone, broadband PCS and SMR licenses. 

“Multiple Exchange Carrier Access Billing” (“MECAB”) refers to the 
document prepared by the Billing Committee of the ATIS Ordering and Billing 
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1.75. 

Forum (“OBF”). The MECAB document contains the recommended guidelines 
for the billing of an access service provided to a customer by two or more 
providers or by one provider in two or more states within a single LATA. 

“Multiple Exchange Carrier Ordering And Design” (“MECOD”) refers to 
the guidelines for Access Services - Lndustry Support Interface, a document 
developed by the OrderingProvisioning Committee under the auspices of the 
OBF, which functions under the auspices of the Carrier Liaison Committee 
(“CLC”) of the Alliance for Telecommunications Industry Solutions (“ATIS”). 
The MECOD document, published by Telcordia as Special Report SR STS- 
002643, establishes recommended guidelines for processing orders for Access 
Service which is to be provided by two or more Telecommunications Carriers. 

1.76. “National Emergency Number Association” (“NENA”) is an association with a 
mission to foster the technological advancement, availability and implementation 
of 91 1 nationwide. 

1.77. “Network Element” is as defined in the Act. 

1.78. “North American Numbering Plan” (“NANP”) means the plan for the 
allocation of unique 10-digit directory numbers consisting of a three-digit area 
code, a three-digit office code, and a four-digit line number. The plan also 
extends to format variations, prefixes, and special code applications. 

1.79. “Numbering Plan Area” (“NPA”) (sometimes referred to as an area code) is 
the three-digit indicator which is designated by the first three digits of each 10- 
digit telephone number within the NANP. Each NPA contains 800 possible NXX 
Codes. There are two general categories of NPA, “Geographic NPAs” and “Non- 
Geographic NPAs.” A “Geographic NPA” is associated with a defined 
geographic area, and all telephone numbers bearing such NPA are associated with 
services provided within that geographic area. A “Non-Geographic NPA,” also 
known as a “Service Access Code (SAC Code)” is typically associated with a 
specialized Telecommunications Service which may be provided across multiple 
geographic NPA areas; 500, 800, 900, 700, and 888 are examples of Non- 
Geographic NPAs. 

1 30 .  “NXX,” “NXX Code,” “COC,” “Central Office Code,” or “CO Code” is the 
three-digit switch entity indicator which is defined by the fourth, fifth and sixth 
digits of a 10-digit telephone number within NANP. 

“OBF” means the Ordering and Billing Forum, which functions under the 
auspices of the CLC of the Alliance for Telecommunications Industry Solutions 
(ATIS). 

1.81. 

1.82. “Operator Services” provides for: 

1.82.1. 

1.82.2. 

operator handling for call completion (e.g., collect calls); 

operator or automated assistance for billing after the subscriber has 
dialed the called number (e.g., credit card calls); and 
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1.82.3. 

“Outside Cable Duct” shall mean any space located outside the Central Office 
Building and owned by or under the control of Embarq through which Embarq 
runs its cable, conduit or other associated facilities. 

special services (e.g., BLVBLI, Emergency Agency Call). 

1.83. 

1.84. “Parity” means, subject to the availability, development and implementation of 

1.85. 

I 1.86. 

I 1.87. 

1.88. 

1.89. 

1.90. 

1.91. 

1.92. 

necessary industry standard Electronic Interfaces, the provision by Embarq of 
services, Network Elements, functionality or telephone numbering resources under 
this Agreement to €LE€INTRADO COMM, including provisioning and repair, at 
least equal in quality to those offered to Embarq, its Affiliates or any other entity 
that obtains such services, Network Elements, hnctionality or telephone 
numbering resources. Until the implementation of necessary Electronic Interfaces, 
Embarq shall provide such services, Network Elements, functionality or telephone 
numbering resources on a non-discriminatory basis to €LKINTRADO COMM as 
it provides to its Affiliates or any other entity that obtains such services, Network 
Elements, functionality or telephone numbering resources. 

“P.01 Transmission Grade Of Service’’ (“GOS’) means a trunk facility 
provisioning standard with the statistical probability of no more than one call in 
100 blocked on initial attempt during the average busy hour. 

“Parties” means, jointly, Embarq and €LE€INTRADO COMM, and no other 
entity, Affiliate, subsidiary or assign. 

“Party” means either Embarq or €LE€INTRADO COMM, and no other entity, 
Affiliate, subsidiary or assign. 

“Percent Local Usage” (“PLU”) is a calculation which represents the ratio of 
the local minutes to the sum of local and intraLATA toll minutes between 
exchange carriers sent over Local Interconnection Trunks. Directory assistance, 
BLVBLVI, 900, and 976 transiting calls from other exchange carriers and 
switched access calls are not included in the calculation of PLU. 

“Physical Collocation” is as defined in 47 CFR 5 1.5. 

“Point of Interconnection” (“POI”) is the physical point that establishes the 
technical interface, the test point, and the operational responsibility hand-off 
between €%E€INTRADO COMM and Embarq for the local interconnection of 
their networks. The POI also establishes the demarcation point to delineate each 
Party’s financial obligations for facility costs. 

“Premises” is as defined in 47 CFR 5 1.5. 

“Pre-Order Loop Qualification” (“Loop Qualification”) is an OSS fimction 
that includes supplying loop qualification information to €LE€INTRADO 
COMMs as part of the Pre-ordering Process. Examples of the type of information 
provided are: 

1.92.1. Composition of the loop material, i.e. fiber optics, copper; 
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1.92.2. Existence, location and type of any electronic or other equipment on the 
loop, including but not limited to: 

1.92.2.1. Digital Loop Carrier (“DLC”) or other remote 
concentration devices; 

1.92.2.2. Feededdistribution interfaces; 

1.92.2.3. Bridge taps; 

1.92.2.4. Load coils; 

1.92.2.5. Pair gain devices; or 

1.92.2.6. 

Loop length which is an indication of the approximate loop length, 
based on a 26-gauge equivalent and is calculated on the basis of 
Distribution Area distance from the central office; 

Disturbers in the same or adjacent binders. 

1.92.3. 

1.92.4. 

1.92.5. Electrical parameters. 

Information. 

Wire gauge or gauges; and 

1.93. “Proprietary Information” shall have the same meaning as Confidential 

1.94. “Rate Center” means the geographic point and corresponding geographic area 
which are associated with one or more particular NPA-NXX codes which have 
been assigned to Embarq or €%B€INTRADO COMM for its provision of basic 
exchange Telecommunications Services. The “rate center point” is the finite 
geographic point identified by a specific V&H coordinate, which is used to 
measure distance-sensitive end user traffic to/from the particular NPA-NXX 
designations associated with the specific Rate Center. The “rate center area” is 
the exclusive geographic area identified as the area within which Embarq or 
€XAXX”RADO COMM will provide Basic Exchange Telecommunications 
Services bearing the particular NPA-NXX designations associated with the 
specific Rate Center. The Rate Center point must be located within the Rate 
Center area. 

I 

I 

1.95. “Routing Point” means a location which Embarq or €LE€INTRADO COMM 
has designated on its own network as the homing (routing) point for traffic 
inbound to basic exchange Services provided by Embarq or €LE€INTRADO 
COMM which bear a certain NPA-NXX designation. The Routing Point is 
employed to calculate mileage measurements for the distance-sensitive transport 
element charges of Switched Access Services. Pursuant to Telcordia Practice BR 
795-100-100, the Routing Point may be an “End Office” location, or a “LEC 
Consortium Point of Interconnection.” Pursuant to that same Telcordia Practice, 
examples of the latter shall be designated by a common language location 
identifier (CLLI) code with (x)MD or X(x) in positions 9, 10, 11, where (x) may 
by any alphanumeric A-Z or 0-9. The above referenced Telcordia document 
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1.96. 

1.97. 

1.98. 

1.99. 

1.100. 

1.101. 

1.102. 

1.103. 

refers to the Routing Point as the Rating Point. The Rating Point/Routing Point 
need not be the same as the Rate Center Point, nor must it be located within the 
Rate Center Area, but must be in the same LATA as the NPA-NXX. 

“Small Exchange Carrier Access Billing” (“SECAB”) means the document 
prepared by the Billing Committee of the OBF. The SECAB document, 
published by ATIS as Special Report SR OPT-001856, contains the 
recommended guidelines for the billing of access and other connectivity services. 

“Selective Routing” is a service which automatically routes an E91 1 call to the 
PSAP that has jurisdictional responsibility for the service address of the telephone 
that dialed 91 1, irrespective of telephone company exchange or Wire Center 
boundaries. 

“Signaling Transfer Point” (“STP’) means a signaling point that performs 
message routing functions and provides information for the routing of messages 
between signaling points within or between CCIS networks. An STP transmits, 
receives and processes CCIS messages. 

“Splitter” is a device that divides the data and voice signals concurrently 
moving across the loop, directing the voice traffic through copper tie cables to the 
switch and the data traffic through another pair of copper tie cables to 
multiplexing equipment for delivery to the packet-switched network. The Splitter 
may be directly integrated into the DSLAM equipment or may be externally 
mounted. 

“Street Index Guide” (“SIG’) is a database defining the geographic area of an 
E91 1 Service. It includes an alphabetical list of the street names, high-low house 
number ranges, community names, and Emergency Service Numbers provided by 
the counties or their agents to Embarq. 

“Switch” means a Central Office Switch as defined in this Part A. 

“Synchronous Optical Network” (“SONET”) is an optical interface standard 
that allows intenvorking of transmission products from multiple vendors (Le., 
mid-span meets). The base rate is 51.84 MHps (OC-1/STS-1 and higher rates are 
direct multiples of the base rate up to 1.22 GHps). 

“Tandem Office Switches,” “Tandem,” and “Tandem Switching” describe 
Class 4 switches which are used to connect and switch trunk circuits between and 
among End Office Switches and other tandems. 

1.104. “Tariff” means a filing made at the state or federal level for the provision of a 
Telecommunications Service by a Telecommunications Carrier that provides for 
the terms, conditions and pricing of that service. Such filing may be required or 
voluntary and may or may not be specifically approved by the Commission or 
FCC. 

1.105. “Technically Feasible” refers solely to technical or operational concems, rather 
than economic, space, or site considerations. 
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1.106. “Tier 1” Wire Centers are those Embarq Wire Centers that contain at least four 
Fiber-based Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire 
Centers also are those Embarq tandem switching locations that have no line-side 
switching facilities, but nevertheless serve as a point of traffic aggregation 
accessible by competitive LECs. Once a Wire Center is determined to be a Tier 1 
Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or 
Tier 3 Wire Center. 

1.107. “Tier 2” Wire Centers are those Embarq Wire Centers that are not Tier 1 Wire 
Centers but contain at least three (3) Fiber-based Collocators, at least 24,000 
Business Lines, or both. Once a Wire Center is determined to be a Tier 2 Wire 
Center, that Wire Center is not subject to later reclassification as a Tier 3 Wire 
Center. 

1.108. “Tier 3” Wire Centers are those Embarq Wire Centers that are not Tier 1 or Tier 
2 Wire Centers. 

1.109. “Telecommunications” is as defined in the Act. 

1.1 10. 

1.11 1. 

“Telecommunications Carrier” is as defined in the Act. 

“Telecommunications Service” is as defined in the Act. 

1.1 12. 

1.1 13. 

“Transit Service” means the delivery of Transit Traffic. 

“Transit Traffic” means Local Traffic or ISP-Bound Traffic that originated on 
W T N T R A D O  COMM’s network, transited through Embarq’s network, and 
terminated to a third party Telecommunications Carrier’s network or that is 
originated on a third party Telecommunications Carrier’s network, transited 
through Embarq, and terminated to ‘ T I N T R A D O  COMM’s network. 

I 

I 
1.1 14. 

1.1 15. 

“Virtual Coll~cation’~ is as defined in 47 CFR 5 1.5. 

Virtual NXX Traffic (“VNXX Traffic”) - As used in this Agreement, Virtual 
NXX traffic or VNXX Traffic is defined as calls in which a Party’s customer is 
assigned a telephone number with an NXX Code (as set forth in the LERG) 
assigned to a Rate Center that is different from the Rate Center associated with 
the customer’s actual physical premise location. 

“Wholesale Service” means Telecommunication Services that Embarq provides 
at retail to subscribers who are not Telecommunications Carriers as set forth in 47 
USC § 25 1 (c)(4) which Embarq provides to resellers at a wholesale rate. 

“Wire center” is the location of an incumbent LEC local switching facility 
containing one or more central offices, as defined in part 36 of the Code of 
Federal Regulations. The Wire Center boundaries define the area in which all 
customers served by a given Wire Center are located. 

1.1 16. 

1.117. 

1.118. “xDSL” refers to a generic term for a series of high speed transmission 
protocols, equipment, and services designed to operate over copper wire. This 
series includes but is not limited to ADSL, VDSL, SDSL, and others. 
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PART B - GENERAL TERMS AND CONDITIONS 

2. SCOPE OF THIS AGREEMENT 

2.1. This Agreement, including Parts A through L, Tables One and Two and exhibits, 
specifies the rights and obligations of each Party with respect to the 
establishment, purchase, and sale of Local Interconnection, Collocation, resale of 
Telecommunications Services and Unbundled Network Elements. Certain terms 
used in this Agreement shall have the meanings defined in PART A - 
DEFINITIONS, or as otherwise elsewhere defined throughout this Agreement. 
Other terms used but not defined in this Agreement will have the meanings 
ascribed to them in the Act and in the FCC's and the Commission's rules, 
regulations and orders. PART B sets forth the general terms and conditions 
governing this Agreement. The remaining Parts set forth, among other things, 
descriptions of the services, pricing, technical and business requirements, and 
physical and network security requirements. 

3. NETWORK CHANGES 

3.1, Embarq shall provide notice of network changes and upgrades in accordance with 
$ 3  51.325 through 51.335 of Title 47 of the Code of Federal Regulations. 
Embarq may discontinue any interconnection arrangement, Telecommunications 
Service, or Network Element provided or required hereunder due to network 
changes or upgrades after providing € & & " T W O  COMM notice as required 
by this Section. Embarq agrees to cooperate with €bEGINTRADO COMM 
and/or the appropriate regulatory body in any transition resulting from such 
discontinuation of service and to minimize the impact to customers, which may 
result from such discontinuance of service. 

4. REGULATORY APPROVALS 

4.1. 

4.2. 

Rev. 04.24.07 

This Agreement, and any amendment or modification hereof, will be submitted to 
the Commission for approval in accordance with 9 252 of the Act within thirty 
(30) Days after obtaining the last required Agreement signature. Embarq and 
G L K X " R A D 0  COMM shall use their best efforts to obtain approval of this 
Agreement by any regulatory body having jurisdiction over this Agreement. In 
the event any governmental authority or agency rejects any provision hereof, the 
Parties shall negotiate promptly and in good faith such revisions as may 
reasonably be required to achieve approval. 

The Parties acknowledge that the respective rights and obligations of each Party 
as set forth in this Agreement are based on the texts of the Act and the orders, 
rules and regulations promulgated thereunder by the FCC and the Commission as 
of the Effective Date ("Applicable Rules"). In the event of any amendment of the 
Act, any effective legislative action or any effective regulatory or judicial order, 
rule, regulation, arbitration award, dispute resolution procedures under this 
Agreement or other legal action purporting to apply the provisions of the Act to 
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4.3. 

4.4. 

the Parties or in which the court, FCC or the Commission makes a generic 
determination that is generally applicable which revises, modifies or reverses the 
Applicable Rules (individually and collectively, "Amended Rules"), either Party 
may, by providing written notice to the other Party, require that the affected 
provisions of this Agreement be renegotiated in good faith and this Agreement 
shall be amended accordingly within sixty (60) Days of the date of the notice to 
reflect the pricing, terms and conditions of each such Amended Rules relating to 
any of the provisions in this Agreement. 

Notwithstanding any other provision of this Agreement to the contrary Section 4.2 
hereof shall control. Any rates, terms or conditions thus developed or modified 
shall be substituted in place of those previously in effect and shall be effective 
under this Agreement as of the effective date established by the Amended Rules, 
whether such action was commenced before or after the Effective Date of this 
Agreement. Should the Parties be unable to reach agreement with respect to the 
applicability of such order or the resulting appropriate modifications to this 
Agreement, either party may invoke the Dispute Resolution provisions of this 
Agreement, it being the intent of the parties that this Agreement shall be brought 
into conformity with the then current obligations under the Act as determined by 
the Amended Rules. Embarq may charge rates to €LECX"RADO COMM under 
this Agreement that are approved by the Commission in a generic cost 
proceeding, whether such action was commenced before or after the Effective 
Date of this Agreement, as of the effective date of the Commission decision. 

In the event that as a result of any effective decision, order, or determination of 
any judicial or regulatory authority with jurisdiction over the subject matter 
hereof, Embarq determines that it is not required to furnish any service, facility, 
arrangement, or benefit required to be furnished or provided to UAXINTRADO 
COMM under this Agreement, then Embarq may discontinue any service, 
facility, arrangement, or benefit ("Discontinued Arrangement") to the extent 
permitted by any such decision, order, or determination by providing sixty (60) 
Days written notice to €LE€X"RADO COMM. Immediately upon provision of 
such written notice to €%E€INTRADO COMM, 4ZBX"RADO COMM will 
be prohibited from ordering and Embarq will not provide new Discontinued 
Arrangements. 

5. TERM AND TERMINATION 

5.1. This Agreement shall be deemed effective upon the Effective Date first stated 
above, and continue for a period of three- years until [Enter End Date] ("End 
Date"), unless earlier terminated in accordance with this Section 5 ,  provided 
however that if €XKINTRADO COMM has any outstanding past due 
obligations to Embarq or any of Embarq's affiliates, this Agreement will not be 
effective until such time as any undisputed past due obligations with Embarq are 
paid in full. This agreement shall become binding upon execution by the Parties. 
No order or request for services under this Agreement shall be processed before 
the Effective Date, except as otherwise agreed to in writing by the Parties. No 
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5.2. 

5.3. 

5.4. 

5.5. 

DRAFT 

order or request for services under this Agreement shall be processed before 
G&€INTRADO COMM has established a customer account with Embarq and 
has completed the Implementation Plan described in this Agreement. 

In the event of either Party’s material breach of any of the terms or conditions 
hereof, including the failure to make any undisputed payment when due, the non- 
defaulting Party may immediately terminate this Agreement in whole or in part if 
the non-defaulting Party so advises the defaulting Party in writing of the event of 
the alleged default and the defaulting Party does not remedy the alleged default 
within sixty (60) Days after written notice thereof. The non-defaulting Party may 
pursue all available legal and equitable remedies for such breach. 

Embarq may terminate this Agreement upon e (640) Days notice if 
G&€INTRADO COMM is not exchanging traffic with Embarq or has not 
submitted orders pursuant to this Agreement within -;. (18Qj 
three hundred sixty (360) Days of the Effective Date. In addition, Embarq 
reserves the right to terminate this Agreement immediately upon written notice 
from the GJ&€INTRADO COMM that it has ceased doing business in this state. 

Termination of this Agreement for any cause shall not release either Party from 
any liability which at the time of termination has already accrued to the other 
Party or which thereafter may accrue in respect to any act or omission prior to 
termination or from any obligation which is expressly stated in this Agreement to 
survive termination. 

Notwithstanding the above, should Embarq sell or trade substantially all the assets 
in an exchange or group of exchanges that Embarq uses to provide 
Telecommunications Services, then Embarq may terminate this Agreement in 
whole or in part as to that particular exchange or group of exchanges upon sixty 
(60) Days prior written notice in accordance with relevant state commission 
approvals. 

6. POST EXPIRATION INTERIM SERVICE ARRANGEMENTS 

6.1. No later than one-hundred sixty (160) Days prior to the End Date, 
€LE€INTRADO COMM will provide Embarq notice to commence negotiations 
pursuant to Sections 251 and 252 of the Act for terms, conditions and rates for a 
successor agreement to be effective on or before the End Date. 

6.2. In the event that this Agreement expires under Section 5.1, &€XINTRADO 
COMM has submitted a notice to commence negotiations under Section 6.1 , and 
the Parties have not executed a successor agreement at the time of expiration, 
provided the Parties are actually in arbitration or mediation before the 
Commission or FCC under 5 252 of the Act or the Parties have a written 
agreement to continue negotiations under 5 252, it is the intent of the Parties to 
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provide in this Section for post-expiration interim service arrangements between 
the Parties so that service to their respective end users will not be interrupted 
should a new agreement not be consummated prior to the End Date. Therefore, 
except in the case of termination as a result of the events under Sections 5.2, 5.4, 
and 5.5, services that had been available under this Agreement, were ordered prior 
to the End Date and are actually in service as of the End Date may continue 
uninterrupted after the End Date at the written request of either Party only until 
the earlier to occur of (i) the Parties execute a successor agreement, (ii) the 
issuance of an order, whether a final non-appealable order or not, by the 
Commission or FCC, approving an agreement resulting from the resolution of the 
issues set forth in such arbitration or mediation request, or (iii) the first 
anniversary of the End Date. 

In the event that on the End Date the Parties have not executed a successor 
agreement and Section 6.2 does not apply or no longer applies, Embarq will 
continue to provide services pursuant to one of the following: 

6.3.1. Such standard terms and conditions or tariffs approved by and made 
generally available by the Commission, if they exist; or 

6.3.2. An existing agreement between Embarq and another carrier adopted by 
GLKINTRADO COMM for the remaining term of that agreement. If 
€LE€INTRADO COMM fails to designate an agreement under this 
subsection, then Embarq may designate such agreement. 

6.3. 

7. CHARGES, BILLING AND PAYMENT 

7.1. In consideration of the services provided by Embarq under this Agreement, 
W I N T R A D O  COMM shall pay the charges set forth in Part C subject to the 
provisions of Section 4 hereof and subject to the dispute provisions provided 
herein. Additional billing procedures for charges incurred by €LE€X"RADO 
COMM hereunder are set forth in @@jJ. 

Subject to the terms of this Agreement, the Parties shall pay invoices within thirty 
(30) Days from the bill date shown on the invoice. 

7.2.1. For invoices not paid when due, late payment charges will be assessed 
under Section 7.4. 

7.2.2. If the payment due date is a Saturday, Sunday or a designated bank 
holiday, payment shall be made the next business day. 

I 

.? rrtr-*ia, 

7.2. 

7.2.3. If an invoice is not paid within forty-five (45) Days after the bill date, 
Embarq may suspend processing new orders and cancel any pending 
orders. 

7.2.4. If the account remains delinquent sixty (60) Days after the bill date, 
Embarq will terminate all services under this Agreement. 
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I 7.3. If the GLBX”RAD0 COMM disputes any charges shown on an invoice, the 
following billing dispute procedures are the exclusive means for challenging such 
charges, and the failure by W I N T R A D O  COMM to follow such procedures 
will result in the suspension or termination of service for non-payment of invoiced 
amounts: 

I 

7.3.1. Any billing dispute must be submitted in writing, itemizing the particular 
charges that €€&€INTRADO COMM is challenging, and explaining in 
reasonable detail the specific grounds for disputing the validity or 
applicability of such charges. 

7.3.2. Billing disputes must be submitted to the National Dispute Center on the 
billing dispute form designated by Embarq, along with any payment for 
undisputed charges that are shown on such invoice. The billing dispute 
form may be accompanied by any additional, relevant materials submitted 
by G€&€INTRADO COMM. 

7.3.3. The payment due date of an invoice shall be suspended with respect to 
disputed amounts on such invoice, but only if a written, itemized dispute 
has been filed in compliance with Section 7.3 within thirty (30) Days of 
the bill date. Such payment due date for the disputed amounts shall 
remain suspended during negotiations between the Parties or pending a 
determination by the Commission under the dispute resolution provisions 
of Section 25. 

7.3.4. Billing disputes that are submitted in a timely manner in compliance with 
Section 7.3 shall not have the effect of suspending the payment due date 
with respect to billed amounts that are not in dispute, notwithstanding the 
existence of a dispute with respect to other amounts billed on the same 
invoice. 

7.3.5. The failure to submit a written dispute in compliance with Section 7.3 
within thirty(30) Days of a bill date shall not preclude aPartyfrom 
thereafter submitting a dispute or seeking a billing adjustment for any 
charges which have been paid, but any billing dispute which is not 
submitted within thirty(30) Days of a bill date or which is not submitted 
in writing in compliance with Section 7.3 shall not be effective to suspend 
the payment due date for the disputed amount or to prevent late charges 
and possible suspension or termination of service for non-payment of 
billed amounts in accordance with Section 7.2. Payment of billed amounts 
that are subsequently disputed or which become the subject of a request 
for adjustment shall not constitute or be deemed to represent a waiver of a 
Party’s right to submit a dispute or seek an adjustment of such Party’s 
account with respect to such paid amounts, and the paying Party shall not 
be required to designate any such payment as “conditional” or “under 
protest” in order to submit a dispute or seek a subsequent adjustment with 
respect to amounts which have previously been paid. A dispute which is 
filed more than 30 Days after a bill date or a request for an account 
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adjustment must be submitted in writing in the same manner as provided 
for in Section 7.3 with respect to disputes, and such requests shall be 
subject to the Dispute Resolution provisions of this Agreement. 

7.4. Late payment charges on invoices not paid when due (or any portion thereof 
which is not subject to a timely filed dispute) will be assessed until the undisputcd 
amount due is paid in full, and shall be calculated using a rate equal to the lesser 
of the following: 

7.4.1. the total amount due times the highest rate (in decimal value) which may 
be levied by law for commercial transactions, compounded daily for the 
number of days from the payment due date to and including the date the 
customer actually makes the payment to Embarq, or 

7.4.2. the total amount due multiplied by a factor of 0.000329 times the number 
of days which occurred between the payment due date and (including) the 
date GE&€T"RADO COMM actually makes the payment to Embarq. 

I 

7.5. Embarq shall credit €M€INTRADO COMM for incorrect Connectivity Billing 
charges including without limitation: overcharges, services ordered or requested 
but not delivered, interrupted services, services of poor quality and installation 
problems if caused by Embarq. Such reimbursements shall be set forth in the 
appropriate section of the Connectivity Bill pursuant to CABS, or SECAB 
standards . 

I 

7.6. Embarq will bill €M€INTRADO COMM for message provisioning and, if 
applicable, data tape charges related to exchange access records. Embarq will bill 
€LKX"RADO COMM for the records at the rates on Table One. If 
€%E€X"RADO COMM requests additional copies of the monthly invoice, 
Embarq may also bill €LKINTRADO COMM for the additional copies. 

Embarq shall comply with various industry, OBF, and other standards referred to 
throughout this Agreement. Embarq will review any changes to industry 
standards, and implement the changes within the industry-defined window. 
Embarq will notify &E€LNTRADO COMM of any deviations to the standards. 

7.7.  

7.8. Where Parties have established interconnection, Embarq and the 
€LE€INTRADO COMM agree to conform to MECAB and MECOD guidelines. 
They will exchange Billing Account Reference and Bill Account Cross Reference 
information and will coordinate Initial Billing Company/Subsequent Billing 
Company billing cycles. Embarq will provide €LKINTRADO COMM the 
appropriate records to bill exchange access charges to the IXC. Embarq will 
capture EM1 records for inward terminating calls and send them to 
€%EGINTRADO COMM, as appropriate, in a daily or other agreed upon interval, 
via and agreed upon media (e.g.: Connect Direct or CD Rom). Upon Embarq's 
request, €LKINTRADO COMM will provide Embarq the appropriate records to 
bill exchange access charges to the IXC. &E€INTRADO COMM will capture 
EM1 records for inward terminating calls and send them to Embarq, as 
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appropriate, in a daily or other agreed upon interval, via and agreed upon media 
(e.g.: Connect Direct or CD Rom). 

Embarq shall provide a single point of contact for handling of any data exchange 
questions or problems that may arise during the implementation and performance 
of the terms and conditions of this Agreement. 

7.9. 

I 7.10. Revenue Protection. Embarq shall make available to €ZJZ€INTRADO COMM, 
at Parity with what Embarq provides to itself, its Affiliates and other local 
telecommunications ~ Z N T R A D O  COMMs, all present and future fraud 
prevention or revenue protection features, including prevention, detection, or 
control functionality embedded within any of the Network Elements. These 
features include, but are not limited to screening codes, information digits 
assigned such as information digits ‘29’ and ‘70’ which indicate prison and 
COCOT pay phone originating line types respectively, call blocking of domestic, 
intemational, 800, 888, 900, NPA-976, 700, 500 and specific line numbers, and 
the capability to require end-user entry of an authorization code for dial tone. 
Embarq shall, when technically capable and consistent with the implementation 
schedule for Operations Support Systems (OSS), additionally provide partitioned 
access to fraud prevention, detection and control functionality within pertinent 
oss. 

I 

7.11. Embarq reserves the right to secure the account with a suitable form of security 
deposit in accordance with Section 37. 

8. AUDITS AND EXAMINATIONS 

8.1. Each Party to this Agreement will be responsible for the accuracy and quality of 
its data as submitted to the other Party involved. Subject to each Party’s 
reasonable security requirements and except as may be otherwise specifically 
provided in this Agreement, either Party, at its own expense, may perform an 
audit through an independent third party of the other Party’s books, records and 
other documents directly related to billing and invoicing once in any twelve (12) 
month period for the purpose of evaluating the accuracy of the other Party’s 
billing and invoicing. “Audit” shall mean a comprehensive review of bills for 
services performed under this Agreement; “Examination” shall mean an inquiry 
into a specific element of or process related to bills for services performed under 
this Agreement. Either Party (the “Requesting Party”) may perform one (1) Audit 
per twelve (12) month period commencing with the Effective Date, with the 
assistance of the other Party, which will not be unreasonably withheld. The Audit 
period will include no more than the preceding twelve (12) month period as of the 
date of the Audit request. The Requesting Party may perform Examinations, as it 
deems necessary, with the assistance of the other Party, which will not be 
unreasonably withheld. 

Upon thirty (30) Days written notice by the Requesting Party to Audited Party, 
Requesting Party shall have the right through its authorized representative to 
make an Audit, during normal business hours, of any records, accounts and 

8.2. 

Rev. 04.24.07 20 



DRAFT 

processes which contain information bearing upon the billing and invoicing of the 
services provided under this Agreement. Within the above-described thirty (30) 
Day period, the Parties shall reasonably agree upon the scope of the Audit or 
Examination, the documents and processes to be reviewed, and the time, place 
and manner in which the Audit or Examination shall be performed. Audited Party 
agrees to provide Audit or Examination support, including appropriate access to 
and use of Audited Party's facilities (e.g.: conference rooms, telephones, copying 
machines). 

8.3. Each party shall bear its own expenses in connection with the conduct of the 
Audit or Examination. The reasonable cost of special data extraction required by 
the Requesting Party to conduct the Audit or Examination will be paid for by the 
Requesting Party. For purposes of this Section 8.3, a "Special Data Extraction" 
shall mean the creation of an output record or informational report (from existing 
data files) that is not created in the normal course of business. If any program is 
developed to Requesting Party's specifications and at Requesting Party's expense, 
Requesting Party shall specify at the time of request whether the program is to be 
retained by Audited Party for reuse for any subsequent Audit or Examination. 

Adjustments based on the audit findings may be applied to the twelve (12) month 
period included in the audit. Adjustments, credits or payments shall be made and 
any corrective action shall commence within thirty (30) Days from the requesting 
Party's receipt of the final audit report to compensate for any errors or omissions 
which are disclosed by such Audit or Examination and are agreed to by the 
Parties. Lnterest shall be calculated in accordance with Section 7.4 above. 

8.4. 

8.5.  Neither such right to examine and audit nor the right to receive an adjustment 
shall be affected by any statement to the contrary appearing on checks or 
otherwise, unless such statement expressly waiving such right appears in writing, 
is signed by the authorized representative of the Party having such right and is 
delivered to the other Party in a manner sanctioned by this Agreement. 

This Section shall survive expiration or termination of this Agreement for a period 
of one (1) year after expiration or termination of this Agreement. 

8.6. 

9. INTELLECTUAL PROPERTY RIGHTS 

9.1. Any intellectual property which originates from or is developed by a Party shall 
remain in the exclusive ownership of that Party. Intellectual property includes, 
without limitation, patent, copyright, trade mark, trade secrets, and other 
proprietary rights. Each Party grants to the other party a limited license to its 
intellectual property solely to the extent necessary for the use of any facility or 
equipment (including software) or for the receipt of services as provided under 
this Agreement. Except for such limited license to use its intellectual property, 
no license in patent, copyright, trademark or trade secret, or other proprietary or 
intellectual property right now or hereafter owned, controlled or licensable by a 
Party, is granted to the other Party or shall be implied or arise by estoppel. 
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€X&€X"RADO COMM acknowledges that its right under this Agreement for 
Local Interconnection with Embarq's network and to unbundled and/or combine 
Embarq's Network Elements may be subject to or limited by intellectual property 
rights and contract rights of third parties. Embarq agrees to use its best efforts to 
obtain for GLHX"RAD0 COMM, third party intellectual property rights, under 
commercially reasonable terms, to each unbundled Network Element necessary 
for €LE€lNTRADO COMM to use such unbundled Network Element in the 
same manner as Embarq. 

Embarq shall have no obligations to attempt to obtain for €J&€JNTRADO 
COMM any third party intellectual property right(s) that would permit 
€LJ%X"RADO COMM to use any unbundled Network Element in a different 
manner than used by Embarq. 

To the extent not prohibited by a contract with the vendor of the Network Element 
sought by €%E€INTRADO COMM that contains intellectual property licenses, 
Embarq shall reveal to C%E€INTRADO COMM the name of the vendor, the 
intellectual property rights licensed to Embarq under the vendor contract and the 
terms of the contract (excluding cost terms). Embarq shall, at €J&€INTRADO 
COMM's request, contact the vendor to attempt to obtain permission to reveal 
additional contract details to GLFGINTRADO COMM. 

All costs associated with the extension of third party intellectual property rights to 
UZ€INTRADO COMM pursuant to Section 9.2, including the cost of the 
license extension itself and the costs associated with the effort to obtain the 
license, shall be part of the cost of providing the unbundled Network Element to 
which the intellectual property rights relate and apportioned to all requesting 
&EXX"RADO COMM using that unbundled Network Element including 
Embarq. 

Embarq hereby conveys no licenses to use such third party intellectual property 
rights and makes no warranties, express or implied, concerning €LKINTRADO 
COMM's rights with respect to such third party intellectual property rights and 
contract rights, including whether such rights will be violated by such Local 
Interconnection or unbundling and/or combining of Network Elements (including 
combining with €GGINTRADO COMM's use of other functions, facilities, 
products or services furnished under this Agreement). Any licenses or warranties 
for intellectual property rights associated with unbundled network elements are 
vendor licenses and warranties and are a part of the third party intellectual 
property rights Embarq agrees in Section 9.2 to use its best efforts to obtain. 

10. LIMITATION OF LIABILITY IPENDING INTRADO COMM'S FURTHER 
REVIEW1 

10.1. Neither Party, its parents, subsidiaries, affiliates, agents, servants or employees 
shall be liable for damages arising from errors, mistakes, omissions, interruptions, 
or delays in the course of establishing, furnishing, rearranging, moving, 
terminating, changing, providing or failing to provide services or facilities 
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10.2. 
I 

10.3. 

10.4. 

(including the obtaining or fbmishing of information with respect thereof or with 
respect to users of the services or facilities) in the absence of willful misconduct. 

Notwithstanding the foregoing, in no event shall Embarq's liability to 
€%EGlNTRADO COMM for a service outage exceed an amount equal to the 
proportionate charge for the service(s) or unbundled element(s) provided for the 
period during which the service was affected. 

Neither Party shall be responsible to the other for any indirect, special, 
consequential or punitive damages, including (without limitation) damages for 
loss of anticipated profits or revenue or other economic loss in connection with or 
arising from anything said, omitted, or done hereunder (collectively 
"Consequential Damages"), whether arising in contract or tort except that the 
foregoing shall not limit a Party's obligation under Section 11 to indemnify, 
defend, and hold the other Party harmless against amounts payable to third 
parties. 

11. INDEMNIFICATION [PENDING INTRADO COMM'S FURTHER REVIEW1 

EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF 
€LE€INTRADO COMM'S EQUIPMENT AND OTHER PREMISES ONLY 
THE EXTENT IF SUCH DAMAGE OR DESTRUCTION IS CAUSED BY 
EMBARQ'S m N E G L I G E N C E  OR WILLFUL MISCONDUCT. 

11.1. 

11.2. 

11.3. 

11.4. 

11.5. 

11.6. 

Each Party agrees to indemnify and hold harmless the other Party from and 
against claims by third parties for damage to tangible personal or real property 
andor  personal injuries to the extent caused by the negligence or willful 
misconduct or omission of the indemnifying Party. 

€LE€INTRADO COMM shall indemnify and hold harmless Embarq from all 
claims by €LKX"RADO COMM's subscribers. 

Embarq shall indemnify and hold harmless € M M " R A D O  COMM from all 
claims by Embarq's subscribers. 

The indemnifying Party under this Section agrees to defend any suit brought 
against the other Party either individually or jointly with the indemnified Party for 
any such loss, injury, liability, claim or demand. 

The indemnified Party agrees to notify the other Party promptly, in writing, of any 
written claims, lawsuits, or demands for which it is claimed that the indemnifying 
Party is responsible under this Section and to cooperate in every reasonable way 
to facilitate defense or settlement of claims. 

The indemnifying Party shall have complete control over defense of the case and 
over the terms of any proposed settlement or compromise thereof. The 
indemnifying Party shall not be liable under this Section for settlement by the 
indemnified Party of any claim, lawsuit, or demand, if the indemnifying Party has 
not approved the settlement in advance, unless the indemnifying Party has had the 
defense of the claim, lawsuit, or demand tendered to it in writing and has failed to 
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I 11.7. 

11.8. 

I 11.9 

11.10 

promptly assume such defense. In the event of such failure to assume defense, the 
indemnifying Party shall be liable for any reasonable settlement made by the 
indemnified Party without approval of the indemnifying Party. 

When the lines or services of other companies and €LE€INTRADO COMMs are 
used in establishing connections to and/or from points not reached by a Party's 
lines, neither Party shall be liable for any act or omission of the other companies 
or carriers. 

In addition to its indemnity obligations hereunder, each Party shall, to the extent 
allowed by law or Commission Order, provide, in its tariffs and contracts with its 
subscribers that relate to any Telecommunications Services provided or 
contemplated under this Agreement, that in no case shall such Party or any of its 
agents, contractors or others retained by such Party be liable to any subscriber or 
third party for 

11.8.1. any loss relating to or arising out of this Agreement, whether in 
contract or tort, that exceeds the amount such Party would have 
charged the applicable subscriber for the service(s) or function(s) that 
gave rise to such loss, and 

11.8.2. 

If C I N T R A D O  COMM has physical collocations under this Agreement, 
€B€INTRADO COMM shall also indemnify and hold Embarq harmless from 
any and all claims arising from: 

1 1.9.1 

11.9.2 

Consequential Damages (as defined in Section 10 above). 

C I N T R A D O  COMM's use of the Collocation Space; 

the conduct of &E€INTRADO COMM's business or from any 
activity, work or things done, permitted or suffered by 
C I N T R A D O  COMM in or about the Collocation Space or 
elsewhere; 

11.9.3 any and all claims arising from any breach or default in the 
performance of any obligation on €LE€INTRADO COMM's part to 
be performed under the terms of this Agreement; and 

11.9.4 any negligence of the €LE€INTRADO COMM, or any of 
GLKINTRADO COMM's agents, and fees, expenses and liabilities 
incurred in the defense of any such claim or any action or proceeding 
brought thereon. 

If any action or proceeding is brought against Embarq by reason of any 
such claim, GLBX"RAD0 COMM, upon notice from Embarq, shall 
defend same at C I N T R A D O  COMM's expense employing 
counsel satisfactory to Embarq. 

1 1.9.5 

ILEC shall at all times indemnify, defend, save and hold harmless Embarq from 
anv claims. liens. demands. charges. encumbrances. litigation and iudgments 
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11.1 1 

11.12 

11.13 

12. 

arising directly or indirectly out of any use, occupancy or activity of 
G&€INTRADO COMM, or out of any work performed, material furnished, or 
obligations incurred by €XZ€INTRADO COMM in, upon or otherwise in 
connection with the Collocation Space. €M%X"RADO COMM shall give 
Embarq written notice at least ten (1 0) Business Days prior to the commencement 
of any such work on the Collocation Space in order to afford Embarq the 
opportunity of filing appropriate notices of non-responsibility. However, failure 
by Embarq to give notice does not reduce €LE€"TRADO COMM's liability 
under this Section. 

If any claim or lien is filed against the Collocation Space, or any action or 
proceeding is instituted affecting the title to the Collocation Space, 
GLE€X"RADO COMM shall give Embarq written notice thereof as soon as 
€LKINTRADO COMM obtains such knowledge. 

&E€INTRADO COMM shall, at its expense, within thirty (30) Days after filing 
of any lien of record, obtain the discharge and release thereof or post a bond in an 
amount sufficient to accomplish such discharge and release. Nothing contained 
herein shall prevent Embarq, at the cost and for the account of €LE€INTRADO 
COMM, from obtaining such discharge and release if €LE€INTRADO COMM 
fails or refuses to do the same within the thirty-day period. 

If €LE€INTRADO COMM has first discharged the lien as provided by law, 
€LBX"RADO COMM may, at € L E G " R A D O  COMM's expense, contest 
any mechanic's lien in any manner permitted by law. 

INSURANCE JPENDING INTRADO COMM'S FURTHER REVIEW1 

12.1. 

12.2. 

12.3. 

12.4. 

During the term of this Agreement, €LE€INTRADO COMM shall carry, and 
shall cause any subcontractors to carry, with financially reputable insurers which 
are licensed to do business in all jurisdictions where any property is located, not 
less than the following insurance: 

Commercial General Liability with limits of not less than $1,000,000 combined 
single limit per occurrence and aggregate for bodily injury, property damage and 
personal and advertising injury liability insurance to include coverage for 
contractual and products/completed operations liability, naming Embarq as 
additional insured; 

Business Auto liability, including all owned, non-owned and hired automobiles, 
in an amount of not less than $1,000,000 combined single limit per accident for 
bodily injury and property damage liability, naming Embarq as additional insured; 

Workers Compensation as provided for in the jurisdiction where the Property is 
located, with an Employer's Liability limit of not less than $500,000 per accident 
or disease; and 
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Umbrella or excess liability in an amount not less than $5,000,000 per occurrence 
and aggregate in excess of the above-referenced Commercial General, Business 
Auto and Employer's Liability, naming Embarq as additional insured; and 

"All Risk" property insurance on a full replacement cost basis insuring 
GPGINTRADO COMM's property situated on or within the Property, naming 
Embarq as loss payee to the extent Embarq can demonstrate a financial interest in 
said property. €€SG"RADO COMM may elect to insure business interruption 
and contingent business interruption, as it is agreed that Embarq has no liability 
for loss of profit or revenues should an interruption of service occur. 

All policies required of the GLKINTRADO COMM shall contain evidence of 
the insurer's waiver of the right of subrogation against Embarq for any insured 
loss covered thereunder with respect to property only. All policies of insurance 
for property shall be written as primary policies and not contributing with or in 
excess of the coverage, if any, that Embarq may carry. 

U&€INTRADO COMM shall furnish to Embarq a certificate or certificates of 
insurance, satisfactory in form and content to Embarq, evidencing that the above 
coverage is in force and has been endorsed to guarantee that the coverage will not 
be cancelled without first endeavoring to give *at least thirty (30) Days 
prior written notice to Embarq. 

BRANDING 

13.1. 

13.2. 

13.3. 

13.4. 

€W€INTRADO COMM shall provide the exclusive interface to 
€LKX"RADO COMM subscribers, except as €€&€INTWO COMM shall 
otherwise specify for the reporting of trouble or other matters identified by 
€LE€INTRADO COMM for which Embarq may directly communicate with 
&E€INTRADO COMM subscribers. In those instances where 
€W€INTRADO COMM requests that Embarq personnel interface with 
GLE€INTRADO COMM subscribers, such Embarq personnel shall inform the 
U-KINTRADO COMM subscribers that they are representing €LE€INTRADO 
COMM, or such brand as €LKINTRADO COMM may specify. 

Other business materials furnished by Embarq to GJZGINTRADO COMM 
subscribers shall bear no corporate name, logo, trademark or tradename. 

Except as specifically permitted by a Party, in no event shall either Party provide 
information to the other Party's subscribers about the other Party or the other 
Party's products or services. 

Embarq shall share pertinent details of Embarq's training approaches related to 
branding with €LEGINTRADO COMM to be used by Embarq to assure that 
Embarq meets the branding requirements agreed to by the Parties. 
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13.5. This Section shall not confer on either Party any rights to the service marks, 
trademarks andor trade names owned by or used in connection with services by 
the other Party, except as expressly permitted in writing by the other Party. 

14. REMEDIES 

14.1. Except as otherwise provided herein, all rights of termination, cancellation or 
other remedies prescribed in this Agreement, or otherwise available, are 
cumulative and are not intended to be exclusive of other remedies to which the 
injured Party may be entitled in case of any breach or threatened breach by the 
other Party of any provision of this Agreement, and use of one or more remedies 
shall not bar use of any other remedy for the purpose of enforcing the provisions 
of this Agreement. 

15. CONFIDENTIALITY AND PUBLICITY 

15.1. All information which is disclosed by one Party (“Disclosing Party”) to the other 
(“Recipient”) in connection with this Agreement, or acquired in the course of 
performance of this Agreement, shall be deemed confidential and proprietary to 
the Disclosing Party and subject to this Agreement, such information includes but 
is not limited to, orders for services, usage information in any form, and CPNI as 
that term is defined by the Act and the rules and regulations of the FCC 
(“Confidential Information”). 

During the term of this Agreement, and for a period of five (5) year thereafter, 
Recipient shall 

15.2.1. 

15.2. 

use Confidential Information only for the purpose of performing under 
this Agreement, 

hold Confidential Information in confidence and disclose it only to 
employees or agents who have a need to know it in order to perform 
under this Agreement, and 

15.2.2. 

15.2.3. safeguard Confidential Information from unauthorized use or 
Disclosure using no less than the degree of care with which Recipient 
safeguards its own Confidential Information. 

15.3. Recipient shall have no obligation to safeguard Confidential Information 

15.3.1. which was in the Recipient’s possession free of restriction prior to its 
receipt from Disclosing Party, 

which becomes publicly known or available through no breach of this 
Agreement by Recipient, 

15.3.2. 

15.3.3. which is rightfully acquired by Recipient free of restrictions on its 
Disclosure, or 
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15.4. 

15.5. 

15.6. 

15.7. 

15.8. 

15.3.4. -which is independently developed by personnel of Recipient to whom 
the Disclosing Party's Confidential Information had not been 
previously disclosed. 

Recipient may disclose Confidential Information if required by law, a court, or 
governmental agency, if the Disclosing Party has been notified of the 
requirement promptly after Recipient becomes aware of the requirement, and the 
Recipient undertakes all lawful measures to avoid disclosing such information 
until Disclosing Party has had reasonable time to obtain a protective order. 
Recipient will comply with any protective order that covers the Confidential 
Information to be disclosed. 

Each Party agrees that in the event of a breach of this Section 15 by Recipient or 
its representatives, Disclosing Party shall be entitled to equitable relief, including 
injunctive relief and specific performance. Such remedies shall not be exclusive, 
but shall be in addition to all other remedies available at law or in equity. 

Unless otherwise agreed, neither Party shall publish or use the other Party's logo, 
trademark, service mark, name, language, pictures, symbols or words from which 
the other Party's name may reasonably be inferred or implied in any product, 
service, advertisement, promotion, or any other publicity matter, except that 
nothing in this paragraph shall prohibit a Party from engaging in valid 
comparative advertising. This Section 15.6 shall confer no rights on a Party to the 
service marks, trademarks and trade names owned or used in connection with 
services by the other Party or its Affiliates, except as expressly permitted by the 
other Party. 

Neither Party shall produce, publish, or distribute any press release nor other 
publicity referring to the other Party or its Affiliates, or referring to this 
Agreement, without the prior written approval of the other Party. Each party shall 
obtain the other Party's prior approval before discussing this Agreement in any 
press or media interviews. In no event shall either Party mischaracterize the 
contents of this Agreement in any public statement or in any representation to a 
governmental entity or member thereof. 

Except as otherwise expressly provided in this Section 15, nothing herein shall be 
construed as limiting the rights of either Party with respect to its customer 
information under any applicable law, including without limitation 6 222 of the 
Act. 

16. DISCLAIMER OF WARRANTIES 

16.1. EXCEPT AS SPECIFICALLY PROVIDED ELSEWHERE IN THIS 
AGREEMENT TO THE CONTRARY, NEITHER PARTY MAKES ANY 
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WITH 
RESPECT TO QUALITY, FUNCTIONALITY OR CHARACTERISTICS OF 
THE SERVICES PROVIDED PURSUANT TO THIS AGREEMENT, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
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MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE. 
NO REPRESENTATION OR STATEMENT MADE BY EITHER PARTY OR 
ANY OF ITS AGENTS OR EMPLOYEES, ORAL OR WRITTEN, 
INCLUDING, BUT NOT LIMITED TO, ANY SPECIFICATIONS, 
DESCRIPTIONS OR STATEMENTS PROVIDED OR MADE SHALL BE 
BINDING UPON EITHER PARTY AS A WARRANTY. 

17. ASSIGNMENT AND SUBCONTRACT 

17.1. If any Affiliate of either Party succeeds to that portion of the business of such 
Party that is responsible for, or entitled to, any rights, obligations, duties, or other 
interests under this Agreement, such Affiliate may succeed to those rights, 
obligations, duties, and interest of such Party under this Agreement. In the event 
of any such succession hereunder, the successor shall expressly undertake in 
writing to the other Party the performance and liability for those obligations and 
duties as to which it is succeeding a Party to this Agreement. Thereafter, the 
successor Party shall be deemed €LE€INTRADO COMM or Embarq and the 
original Party shall be relieved of such obligations and duties, except for matters 
arising out of events occurring prior to the date of such undertaking. 

17.2. Except as provided in Section 17.1, any assignment of this Agreement or of the 
work to be performed, in whole or in part, or of any other interest of a Party 
hereunder, without the other Party’s written consent, which consent shall not be 
unreasonably withheld or delayed, shall be void. 

18. GOVERNING LAW 

18.1. This Agreement shall be governed by and construed in accordance with the Act, 
the FCC’s Rules and Regulations and orders of the Commission, except insofar as 
state law may control any aspect of this Agreement, in which case the domestic 
laws of the Commission’s state, without regard to its conflicts of laws principles, 
shall govern. 

19. RELATIONSHIP OF PARTIES 

19.1. It is the intention of the Parties that each Party shall be an independent contractor 
and nothing contained herein shall constitute the Parties as joint venturers, 
partners, employees or agents of one another, and neither Party shall have the 
right or power to bind or obligate the other. 

20. NO THIRD PARTY BENEFICIARIES 

20.1. The provisions of this Agreement are for the benefit of the Parties hereto and not 
for any other person, and this Agreement shall not provide any person not a party 
hereto with any remedy, claim, liability, reimbursement, right of action, or other 
right in excess of those existing without reference hereto. This shall not be 
construed to prevent U&€INTRADO COMM from providing its 
Telecommunications Services to other carriers. 
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21. NOTICES 

21.1. Except as otherwise provided herein, all notices or other communication 
hereunder shall be deemed to have been duly given when made in writing and 
delivered in person or deposited in the United States mail, certified mail, postage 
prepaid, retum receipt requested and addressed as follows: 

If to “Customer”: If to Embarq: 
Intrado Cominunications Inc. 
Director - Regulatory Compliance Embarq 

Lonmont ,  CO 80503 

Director - Wholesale Markets 

1601 Dry Creek Drive KSOPKB0401-413 
9300 Metcalf Avenue 
Overland Park, KS 66212 

With a copy to: With a copy to: 

21.2. If delivery, other than certified mail, return receipt requested, is used to give 
notice, a receipt of such delivery shall be obtained and the notice shall be 
effective when received. If delivery via certified mail, retum receipt requested, is 
used, notice shall be effective when sent. The address to which notices or 
communications may be given to either Party may be changed by written notice 
given by such Party to the other pursuant to this Section. 

22. WAIVERS 

22.1. No waiver of any provisions of this Agreement and no consent to any default 
under this Agreement shall be effective unless the same shall be in writing and 
properly executed by or on behalf of the Party against whom such waiver or 
consent is claimed. 

22.2. No course of dealing or failure of any Party to strictly enforce any term, right, or 
condition of this Agreement in any instance shall be construed as a general waiver 
or relinquishment of such term, right or condition. 

Waiver by either Party of any default by the other Party shall not be deemed a 
waiver of any other default. 

22.3. 

23. SURVIVAL 

23.1. Termination of this Agreement, or any part hereof, for any cause shall not release 
either Party from any liability which at the time of termination had already 
accrued to the other Party or which thereafter accrues in any respect to any act or 
omission occumng prior to the termination or from an obligation which is 
expressly stated in this Agreement to survive termination including but not 
limited to Sections 7, 8,9,  10, 11, 15, 20,22, and 25. 
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24. FORCE MAJEURE 

24.1. Neither Party shall be held liable for any delay or failure in performance of any 
part of this Agreement from any cause beyond its control and without its fault or 
negligence, such as acts of God, acts of civil or military authority, embargoes, 
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, 
nuclear accidents, floods, power blackouts, strikes, work stoppage affecting a 
supplier or unusually severe weather. No delay or other failure to perform shall 
be excused pursuant to this Section 24 unless delay or failure and consequences 
thereof are beyond the control and without the fault or negligence of the Party 
claiming excusable delay or other failure to perform. Subject to Sections 4.4, 5.2, 
5.2, and 5.5 hereof, in the event of any such excused delay in the performance of a 
Party's obligation(s) under this Agreement, the due date for the performance of 
the original obligation(s) shall be extended by a term equal to the time lost by 
reason of the delay. In the event of such delay, the delayed Party shall perform its 
obligations at a performance level no less than that which it uses for its own 
operations. In the event of such performance delay or failure by Embarq, Embarq 
agrees to resume performance in a nondiscriminatory manner and not favor its 
own provision of Telecommunications Services above that of €M€INTRADO 
COMM. 

25. DISPUTE RESOLUTION 

25.1. The Parties recognize and agree that the Commission has continuing jurisdiction 
to implement and enforce all terms and conditions of this Agreement, except 
those services in Part I (non-251 services). Accordingly, the Parties agree that 
any dispute arising out of or relating to this Agreement that the Parties cannot 
resolve, other than Part I (non-25 1 services), may be submitted to the Commission 
for resolution, in the manner provided for herein. The dispute resolution 
provisions of this Section shall not preclude the Parties from seeking relief 
available in any other forum. 

25.2. A Party may not submit a dispute to the Commission for resolution unless at least 
sixty(60) Days have elapsed after the Party asserting the dispute has given 
written notice of such dispute to the other Party. Such notice must explain in 
reasonable detail the specific circumstances and grounds for each disputed item, 
which shall include the specific information required in Section 7.3 for billing 
disputes. If a Party gives notice of a billing dispute more than thirty (30) Days 
after the billing date and has not paid the disputed amounts by the payment due 
date, then the notice of such dispute shall be deemed to have been given 
thirty (30) Days after the billing date for purposes of calculating the time period 
before such dispute may be submitted to the Commission. 

The Parties shall meet or confer as often as they reasonably deem necessary in 
order to discuss the dispute and negotiate in good faith in an effort to resolve such 
dispute. The specific format for such discussions will be left to the discretion of 
the Parties, provided, however, that all reasonable requests for relevant, non- 

25.3. 
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privileged, information made by one Party to the other Party shall be honored, and 
provided that the following terms and conditions shall apply: 

25.3.1. If Embarq provides written notice to the € U M " R A D O  COMM that a 
billing dispute has been denied, stating the grounds for such 
determination, then the GLKINTRADO COMM shall have ten (10) 
Days in which to either pay the disputed amounts or to send written 
notice to the National Dispute Center advising that the €XBX"RADO 
COMM disagrees with the determination by Embarq, and such notice 
may be accompanied by any additional, relevant materials submitted by 
€LE€INTRADO COMM. Failure by the &E€INTRADO COMM to 
make a timely response to a notice of denial by Embarq shall result in 
lifting the suspension of the payment due date for such disputed invoice, 
and the possible assessment of late charges and suspension or 
termination of service for non-payment of billed amount in accordance 
with Section 7.2. 

25.3.2. Failure by the &E€INTRADO COMM to make a timely response to a 
notice of denial by Embarq shall also preclude the &E€INTRADO 
COMM from thereafter requesting an escalation of the same dispute 
under Section25.4, although the €LE€INTRADO COMM may file a 
petition in compliance with Section 25.5. 

25.4. If the Parties are unable to resolve the dispute in the normal course of business 
within thirty (30) Days after delivery of notice of the Dispute, then upon the 
request of either Party, the dispute shall be escalated to other representatives of 
each Party that have authority to settle the dispute, and such escalation may be 
repeated every thirty (30) Days during which negotiations continue. Referral of a 
dispute by a Party to its legal counsel shall be considered an escalation for 
purposes of this paragraph. 

If the Parties are unable to resolve the dispute within sixty(60) Days after 
delivery of the initial notice of the dispute, then either Party may file a petition or 
complaint with the Commission seeking resolution of the dispute. The petition or 
complaint shall include a statement that both Parties have agreed to request an 
expedited resolution by the Commission within sixty (60) Days from the date on 
which the petition or complaint was filed with the Commission. 

If the Commission appoints an expert(s) or other facilitator(s) to assist in its 
decision making, each Party shall pay half of the fees and expenses so incurred. 

During the Commission proceeding each Party shall continue to perform its 
obligations under this Agreement provided, however, that neither Party shall be 
required to act in any unlawhl fashion. 

25.5. 

25.6. 

25.7. 

25.8. A dispute which has been resolved by a written settlement agreement between 
the Parties or pursuant to a determination by the Commission may not be 
resubmitted under the dispute resolution process. 
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26. 

1 27. 

COOPERATION ON FRAUD 

26.1. The Parties agree that they shall cooperate with one another to investigate, 
minimize and take corrective action in cases of fraud. The Parties’ fraud 
minimization procedures are to be cost effective and implemented so as not to 
unduly burden or harm one party as compared to the other. 

TAXES JPENDING INTRADO COMM’S FURTHER REVIEW1 

27.1. For purposes of this Section, the terms “taxes” and “fees” shall include but not be 
limited to federal, state or local sales, use, excise, gross receipts or other taxes or 
tax-like fees of whatever nature and however designated (including Tariff 
surcharges and any fees, charges or other payments, contractual or otherwise, for 
the use of public streets or rights of way, whether designated as franchise fees or 
otherwise) imposed, or sought to be imposed, on or with respect to the services 
furnished hereunder or measured by the charges or payments therefore, excluding 
any taxes levied on income. 

27.2. Taxes and Fees Imposed Directly On Either Providing Party or Purchasing Party. 

27.2.1. Taxes and fees imposed on the providing Party, which are not permitted 
or required to be passed on by the providing Party to its customer, shall 
be borne and paid by the providing Party. 

Taxes and fees imposed on the purchasing Party, which are not required 
to be collected and/or remitted by the providing Party, shall be borne and 
paid by the purchasing Party. 

Taxes and Fees Imposed on Purchasing Party but Collected And Remitted By 
Providing Party. 

27.2.2. 

27.3. 

27.3.1. 

27.3.2. 

27.3.3. 

Taxes and fees imposed on the purchasing Party shall be borne by the 
purchasing Party, even if the obligation to collect and/or remit such 
taxes or fees is placed on the providing Party. 

To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

If the purchasing Party determines that in its opinion any such taxes or 
fees are not payable, the providing Party shall not bill such taxes or fees 
to the purchasing Party if the purchasing Party provides written 
certification, reasonably satisfactory to the providing Party, stating that it 
is exempt or otherwise not subject to the tax or fee, setting forth the 
basis therefore, and satisfying any other requirements under applicable 
law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any 
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27.3.4. 

27.3.5. 

27.3.6. 

27.3.7. 

such tax or fee that was not billed by the providing Party, the purchasing 
Party may contest the same in good faith, at its own expense. In any 
such contest, the purchasing Party shall promptly furnish the providing 
Party with copies of all filings in any proceeding, protest, or legal 
challenge, all rulings issued in connection therewith, and all 
correspondence between the purchasing Party and the taxing authority. 

In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other charges or payable expenses 
(including reasonable attorney fees) with respect thereto, which are 
incurred by the providing Party in connection with any claim for or 
contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

27.4. Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party. 

27.4.1. 

27.4.2. 

27.4.3. 

Taxes and fees imposed on the providing Party, which are permitted or 
required to be passed on by the providing Party to its customer, shall be 
borne by the purchasing Party. 

To the extent permitted by applicable law, any such taxes and/or fees 
shall be shown as separate items on applicable billing documents 
between the Parties. Notwithstanding the foregoing, the purchasing 
Party shall remain liable for any such taxes and fees regardless of 
whether they are actually billed by the providing Party at the time that 
the respective service is billed. 

If the purchasing Party disagrees with the providing Party’s 
determination as to the application or basis for any such tax or fee, the 
Parties shall consult with respect to the imposition and billing of such 
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tax or fee. Notwithstanding the foregoing, the providing Party shall 
retain ultimate responsibility for determining whether and to what extent 
any such taxes or fees are applicable, and the purchasing Party shall 
abide by such determination and pay such taxes or fees to the providing 
Party. The providing Party shall further retain ultimate responsibility for 
determining whether and how to contest the imposition of such taxes and 
fees; provided, however, that any such contest undertaken at the request 
of the purchasing Party shall be at the purchasing Party’s expense. 

In the event that all or any portion of an amount sought to be collected 
must be paid in order to contest the imposition of any such tax or fee, or 
to avoid the existence of a lien on the assets of the providing Party 
during the pendency of such contest, the purchasing Party shall be 
responsible for such payment and shall be entitled to the benefit of any 
refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or 
fee is due to the imposing authority, the purchasing Party shall pay such 
additional amount, including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party 
shall protect, indemnify and hold harmless (and defend at the purchasing 
Party’s expense) the providing Party from and against any such tax or 
fee, interest or penalties thereon, or other reasonable charges or payable 
expenses (including reasonable attomeys’ fees) with respect thereto, 
which are incurred by the providing Party in connection with any claim 
for or contest of any such tax or fee. 

27.4.4. 

27.4.5. 

27.4.6. 

27.4.7. Each Party shall notify the other Party in writing of any assessment, 
proposed assessment or other claim for any additional amount of such a 
tax or fee by a taxing authority; such notice to be provided, if possible, 
at least ten (10) Days prior to the date by which a response, protest or 
other appeal must be filed, but in no event later than thirty (30) Days 
after receipt of such assessment, proposed assessment or claim. 

27.5. In any contest of a tax or fee by one Party, the other Party shall cooperate fully by 
providing records, testimony and such additional information or assistance as may 
reasonably be necessary to pursue the contest. Further, the other Party shall be 
reimbursed for any reasonable and necessary out-of-pocket copying and travel 
expenses incurred in assisting in such contest. 

27.6. To the extent a sale is claimed to be for resale and thus subject to tax exemption, 
the purchasing Party shall furnish the providing Party a proper resale tax 
exemption certificate as authorized or required by statute or regulation of the 
jurisdiction providing said resale tax exemption. If Applicable Law excludes or 
exempts a purchase of services under this Agreement from a Tax, but does not 
also provide an exemption procedure, then the providing Party will not collect 
such Tax if the purchasing Party hmishes the providing Party with a letter or 
other evidence of exemption, reasonably satisfactory to the providing Party, 
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claiming an exemption and identifying the Applicable Law that both allows such 
exemption and does not require an exemption certificate. If the exemption is later 
found to be invalid by the applicable jurisdiction, then the purchasing Party shall 
pay any tax, interest and/or penalty that is determined to be due, and shall be 
responsible for any costs incurred by the providing Party, including but not 
limited to reasonable attorneys’ fees. 

28. AMENDMENTS AND MODIFICATIONS 

28.1. No provision of this Agreement shall be deemed waived, amended or modified by 
either Party unless such a waiver, amendment or modification is in writing, dated, 
and signed by both Parties. 

29. SEVERABILITY 

29.1. Subject to Section 4.2, if any part of this Agreement is held to be invalid, void or 
unenforceable for any reason, such invalidity will affect only the portion of this 
Agreement which is invalid. In all other respects this Agreement will stand as if 
such invalid provision had not been a part thereof, and the remainder of the 
Agreement shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

30. HEADINGS NOT CONTROLLING 

30.1. The headings and numbering of Sections and Parts in this Agreement are for 
convenience only and shall not be construed to define or limit any of the terms 
herein or affect the meaning or interpretation of this Agreement. 

31. ENTIRE AGREEMENT 

3 1.1. This Agreement, including all Parts and subordinate documents attached hereto or 
referenced herein, all of which are hereby incorporated by reference herein, 
subject only to the terms of any applicable Tariff on file with the state 
Commission or the FCC, constitute the entire matter thereof, and supersede all 
prior oral or written agreements, representations, statements, negotiations, 
understandings, proposals, and undertakings with respect to the subject matter 
thereof. 

32. SUCCESSORS AND ASSIGNS 

I 32.1. Subject to the terms of this Agreement, Embarq and &E€rNTRADO COMM 
agree this Agreement shall be binding upon, and inure to the benefit of, the Parties 
hereto and their respective successors and permitted assigns. 

33. IMPLEMENTATION PLAN 

33.1. This Agreement sets forth the overall standards of performance for the services, 
processes, and systems capabilities that the Parties will provide to each other, and 
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the intervals at which those services, processes and capabilities will be provided. 
The Parties understand that the arrangements and provision of services described 
in this Agreement shall require technical and operational coordination between 
the Parties. Accordingly, the Parties agree to form a team (the "Implementation 
Team") which shall develop and identify those processes, guidelines, 
specifications, standards and additional terms and conditions necessary to support 
and satisfy the standards set forth in this Agreement and implement each Party's 
obligations hereunder. 

Dispute Resolution. If the Implementation Team is unable to agree upon any of 
the matters to be included in the Implementation Plan, then either Party may 
invoke the procedures set forth in Part B Section 25. 

33.2. 

34. FEDERAL JURISDICTIONAL AREAS 

34.1. Article 1, tj 8, Clause 17 of the United States Constitution provides the authority 
to Congress to exercise exclusive jurisdiction over areas and structures used for 
military purposes (Federal Enclaves). Thus, Telecommunications Services to 
such Federal Enclaves are not subject to the jurisdiction of the Commission. The 
Parties agree that Services provided within Federal Enclaves are not within the 
scope of this Agreement. To the extent Embarq has contracts with federal entities 
that limit or prohibit the ability of €%E€INTRADO COMM to provide resale or 
UNEs such contract will govern Telecommunications Services on such Federal 
Enclave. If the contract with the federal entity provides for the resale or provision 
of UNEs to provide service on the Federal Enclave, Embarq will provide 
€LBX"RADO COMM with information regarding the provision of service on 
the Federal Enclave. 
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PART C - GENERAL PRINCIPLES 

35. USE OF FACILITIES 

35.1. In situations where a competitive LEC has the use of the facilities (Le., Local 
Loop) to a specific customer premise, either through resale of local service or the 
lease of the Local Loop as an Unbundled Network Element, and Embarq receives 
a good faith request for service from a customer at the same premise or from 
another carrier with the appropriate customer authorization, the procedures below 
will apply. 

35.1.1. Embarq will process such orders and provision services consistent 
with the terms contained in Section m, of this Agreement. 

35.1.2. Where €LE€INTRADO COMM is using a single facility to provide 
service to multiple end user customers, Embarq will not disconnect 
that facility as a result of the following procedures. 

35.1.3. Embarq will follow methods prescribed by the FCC and any 
applicable state regulation for carrier change verification. 

Customer with Existing Service Changing Local Service Provider: 35.1.4. 

In situations where a competitive LEC submits an order for 
an end user customer that is changing local service providers 
for existing service, and is not adding service ( ie . ,  an 
additional line), Embarq will process the service request 
without delay, and provide the losing competitive LEC a 
customer loss notification consistent with industry standards. 

35.1.5. Customer with Existing Service Adding New Service 

In situations where an order is submitted for an end user 
customer adding service to existing service (i.e., an additional 
line), the order should be marked as an additional line and 
existing facilities will not be affected. 

35.1.6. Customer Requesting New Service where Previous Customer has 
Abandoned Service 

(a) The following applies in the case where an end user customer 
vacates premises without notifying the local service provider 
and a new end user customer moves into the vacated premises 
and orders new service from a local service provider and 
neither Embarq nor the previous local service provider are 
aware that the original end user customer has abandoned the 
service in place. 

When a carrier requests service at a location and marks the 
order as abandoned and U&€INTRADO COMM is the 

(b) 

Rev. 04.24.07 38 



DRAFT 

previous local service provider, Embarq shall notify 
€J&€TNTRADO COMM via fax that it has bad a request for 
service at the premise location that is currently being served by 
€LBX"RADO COMM; 

(c) If available to Embarq, Embarq shall include the name and 
address of the party receiving service at such locations, but at a 
minimum shall provide local service address location 
information; 

(d) If U%€INTRADO COMM does not respond within twenty- 
four (24) hours (excluding weekends and holidays) after 
receiving Embarq's notification or if €LE€INTRADO COMM 
responds relinquishing the facilities, Embarq shall be free to 
use the facilities in question and Embarq shall issue a 
disconnect order with respect to the €LE€INTRADO COMM 
service at that location. If GIJZ€INTRADO COMM responds 
stating that the service is working and should not be 
disconnected, Embarq will notify the carrier ordering service 
and request verification of the address and location or the 
submission of an order for an additional line. 

36. PRICE SCHEDULE 

36.1. All prices under this Agreement are set forth in the attachments designated Table 
One and Table Two of this Agreement are hereby incorporated into, and made a 
part of, this Agreement. If this Agreement provides for a service that does not 
have a corresponding rate in Table One or Table Two, or is not subject to 
Section Error! Reference source not found.-~nrr..rcc mt 
4hwL4-2, Embarq will develop a rate consistent with Section Error! Reference 
source not  found.^ . .  
Subject to the provisions of Part B, Section 4 of this Agreement, all rates provided 
under this Agreement shall remain in effect for the term of this Agreement. 

36.2. 

36.3. Local Service Resale 

The rates that €LBX"RADO COMM shall pay to Embarq for Local Resale 
are as set forth in Table One of this Agreement and shall be applied consistent 
with the provisions of Part D of this Agreement. 

36.4. Unbundled Network Elements 

The charges that GE€crINTRADO COMM shall pay to Embarq for 
Unbundled Network Elements are set forth in Table One of this Agreement. 

36.5. Collocation 

The charges that €LE€INTRADO COMM shall pay to Embarq for 
Collocation are set forth in Table Two of this Agreement. 
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36.6. Call Related Databases 

The charges that €LE€INTRADO COMM shall pay to Embarq for Call 
Related Databases purchased pursuant to Part J are set forth in Table One of 
this Agreement. 

37. SECURITY DEPOSIT 

37.1. Embarq reserves the right to secure the account with a suitable security deposit in 
the form and amounts set forth herein. 

37.2. Security deposits shall take the form of cash or cash equivalent, an irrevocable 
letter of credit or other form of security acceptable to Embarq. 

I 37.3. If a security deposit is required on a new account, GLE€INTRADO COMM will 
remit such security deposit prior to inauguration of service. If a security deposit 
is requested for an existing account, payment of the security deposit will be made 
prior to acceptance by Embarq of additional orders for service. 

Security deposits shall be in an amount equal to two (2) months' estimated billings 
as calculated by Embarq, or twice the most recent month's invoices from Embarq 
for existing accounts. All security deposits will be subject to a minimum deposit 
level of $10,000. 

37.4. 

37.5. The fact that a security deposit has been made in no way relieves 
€LE€INTRADO COMM from complying with Embarq's regulations as to 
advance payments and the prompt payment of bills on presentation, nor is it a 
waiver or modification of the regular practices of Embarq for the discontinuance 
of service for non-payment of any sums due Embarq. 

Embarq may increase the security deposit requirements when gross monthly 
billing has increased beyond the level initially used to determine the security 
deposit. If payment of the additional security deposit amount is not made within 
thirty (30) Days of the request, Embarq may stop processing orders for service 
and €€&€INTRADO COMM will be considered in breach of the Agreement. 

Any security deposit shall be held by Embarq as a guarantee of payment of any 
charges for services billed to €E€X"RADO COMM pursuant to this 
Agreement or in connection with any other services provided to €LEGINTRADO 
COMM by Embarq. Embarq may exercise its right to credit any cash deposit to 
€J&€INTRADO COMM's account, or to demand payment from the issuing bank 
or bonding company of any irrevocable bank letter of credit, upon the occurrence 
of any one of the following events: 

37.7.1. 

I 

37.6. 

37.7. 

when €LE€INTRADO COMM's undisputed balances due to Embarq 
are more than thirty (30) Days past due; or 

bankruptcy laws; or 
37.7.2. when €MGINTRADO COMM files for protection under the 

Rev. 04.24.07 40 



DRAFT 

37.7.3. 

37.7.4. 

37.7.5. 

37.7.6. 

when an involuntary petition in bankruptcy is filed against 
GLECINTRADO COMM and is not dismissed within sixty (60) Days; 

when this Agreement expires or terminates; 

any letter of credit issued hereunder or any bank issuing a letter of 
credit hereunder (each, a “Letter of Credit Bank”) fails to meet the 
terms, conditions, and requirements set forth below in this Section; ; or 

&€GINTRADO COMM fails to provide Embarq with a replacement 
letter of credit on the terms set forth herein at least ten (10) Business 
Days prior to the expiration of any letter of credit issued to Embarq 
hereunder. 

37.8. If any security deposit held by Embarq is applied as a credit toward payment of 
€XAW”RADO COMM’s balances due to Embarq, then Embarq may require 
the €€ZGINTRADO COMM to provide a new deposit. If payment of the new 
deposit is not made within thirty (30) Days of the request, Embarq may stop 
processing orders for service and &E€INTRADO COMM will be considered in 
breach of the Agreement. 

Any security deposit may be held during the continuance of the service as security 
for the payment of any and all amounts accruing for the service. No interest will 
accrue or be paid on deposits. 

37.9. 

37.10. Any letter of credit issued to Embarq hereunder must meet the following 
requirements: 

37.10.1. 

37.10.2. 

37.10.3. 

The bank issuing any letter of credit hereunder (the “Letter of Credit 
Bank”) must maintain a minimum credit rating of A (by Standard & 
Poor’s) or A2 (by Moody’s). If €LE€INTRADO COMM proposes 
that the letter of credit be issued by a bank that is not so rated by 
Standard & Poor’s or Moody’s, then &HX“RADO COMM must 
obtain the prior written approval by Embarq to use such bank as the 
Letter of Credit Bank. 

The original letter of credit shall be in such form and on terms that are 
acceptable to Embarq and must include an automatic one-year renewal 
extension. 

If €LE€X”RADO COMM receives notice from the Letter of Credit 
Bank of any non-renewal of a letter of credit issued hereunder, then 
GLEGINTRADO COMM shall promptly notify Embarq of such notice 
of non-renewal. Not later than ten (10) Business Days prior to the 
expiration of the letter of credit, &E€INTRADO COMM shall 
provide Embarq a replacement letter of credit on substantially identical 
terms to the existing letter of credit (or such other terms as are 
acceptable to Embarq). If €%E€INTRADO COMM provides a 
replacement letter of credit not later than 10 Business Days prior to the 
expiration of the expiring letter of credit, then Embarq shall not make 

Rev. 04.24.07 41 



DRAFT 

a drawing under the expiring letter of credit. Upon receipt of a 
replacement letter of credit meeting the requirements set forth in this 
Agreement, Embarq will provide the original, expiring letter of credit 
to €-LKINTRADO COMM. 

37.10.4. If €W€INTRADO COMM desires to replace any letter of credit 
issued to Embarq hereunder, whether due to non-renewal or otherwise, 
each such replacement letter of credit and the Letter of Credit Bank 
issuing such replacement letter of credit must meet the terms, 
conditions and requirements set forth in this Section. 
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PART D - LOCAL RESALE 

38. 

I 
I 

I 
I 

39. 

I 

TELECOMMUNICATIONS SERVICES PROVIDED FOR RESALE 

38.1. At the request of €LKINTRADO COMM, and pursuant to the requirements of 
the Act, and FCC and Commission Rules and Regulations, Embarq shall make 
available to €B€INTRADO COMM for resale Telecommunications Services 
that Embarq currently provides or may provide hereafter at retail to subscribers 
who are not Telecommunications Carriers. Such resale may be as allowed by the 
FCC and Commission. The Telecommunications Services provided by Embarq to 
€LE€INTRADO COMM pursuant to this Part D are collectively referred to as 
"Local Resale." To the extent that this Part describes services which Embarq 
shall make available to €X%€lNTRADO COMM for resale pursuant to this 
Agreement, this list of services is neither all inclusive nor exclusive. 

GENERAL TERMS AND CONDITIONS 

39.1. The prices charged to €LE€INTRADO COMM for Local Resale are the Embarq 
Tariff retail prices, discounted as set forth in Part C of this Agreement. 

39.1.1. 

39.1.2. 

39.1.3. 

Voluntary Federal and State Subscriber Financial Assistance Programs. 
Subsidized local Telecommunications Services are provided to low- 
income subscribers pursuant to requirements established by the 
appropriate state regulatory body, and include programs such as 
Voluntary Federal Subscriber Financial Assistance Program and Link- 
Up America. Voluntary Federal and State Subscriber Financial 
Assistance Programs are not Telecommunications Services that are 
available for resale under this Agreement. 

Embarq shall offer for resale to €LE€INTRADO COMM all 
Grandfathered Services solely for the existing grandfathered base on a 
customer specific basis. Embarq shall make reasonable efforts to 
provide GL€YX"RADO COMM with advance copy of any request for 
the termination of service and/or grandfathering to be filed by Embarq 
with the Commission. 

Embarq shall offer for resale all of its Telecommunications Services 
available at retail to subscribers who are not Telecommunications 
Carriers, including but not limited to Contract Service Arrangements (or 
ICB), Special Arrangements (or ICB), and Promotions in excess of 
ninety (90) Days, all in accordance with FCC and Commission Rules 
and Regulations. For Contract Service Arrangements, Special 
Arrangements, or ICBs, the end-user customer's agreement with Embarq 
will terminate and any applicable termination liabilities will be charged 
to the end-user customer. The terms of the Contract Service 
Arrangement, Special Arrangement or ICB will apply commencing on 
the date €LE€INTRADO COMM commences to provide service to the 
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39.1.4. 

39.1.5. 

39.1.6. 

39.1.7. 

39.1.8. 

end-user customer and ending on the end date of the Contract Service 
Arrangement, Special Arrangement or ICB. Embarq will apply the rate 
in the Contract Service Arrangement, Special Arrangement or ICB in 
accordance with Section 39.1. 

all other applicable functions available for hospitality lines under tariff. 

Customer Owned Coin Operated Telephone (COCOT) or Pay Telephone 
Access lines will not be resold to payphone service providers at 
wholesale prices under this Agreement. 

For Telecommunications Services that are offered by Embarq to its end 
users and that are available for resale, the rules and regulations 
associated with Embarq’s retail Tariff(s) shall apply when the services 
are resold by €LE€X”RADO COMM. Use limitations shall be in 
Parity with services offered by Embarq to its end users. 

Except as set forth above and as may be allowed by the FCC or 
Commission, Embarq shall not place conditions or restrictions on 
€%E€INTRADO COMM’s resale of wholesale regulated 
Telecommunications Services, except for restrictions on the resale of 
residential service to other classifications (e.g., residential service to 
business customers) and for promotions of ninety (90) Days or less in 
length. In addition, €LKINTRADO COMM shall be prohibited from 
marketing its products using the Embarq product name (e.g., 
GLE€INTRADO COMM may purchase the features package called 
“Embarq Essential” but shall be prohibited from reselling this product 
using the Embarq brand name or the Embarq product name). Every 
regulated retail service rate, including promotions over ninety (90) Days 
in length, discounts, and option plans will have a corresponding 
wholesale rate. Embarq will make wholesale Telecommunications 
Service offerings available for all new regulated services at the same 
time the retail service becomes available. 

Voice Mail Service is not a Telecommunications Service available for 
resale under this Agreement. However, where available, Embarq shall 
make available for Local Resale the SMDI-E (Station Message Desk 
Interface-Enhanced), or SMDI (Station Message Desk Interface) where 
SMDI-E is not available, feature capability allowing for Voice Mail 
Services. Embarq shall make available the MWI (Message Waiting 
Indicator) interrupted dial tone and message waiting light feature 
capabilities where technically available. Embarq shall make available 
CF-BDA (Call Forward on BusyDon’t Answer), CF/B (Call Forward 
on Busy), and C F D A  (Call Forward Don’t Answer) feature capabilities 
allowing for Voice Mail services. Where available, UXGINTRADO 
COMM may purchase Voice Mail Service and related services for its 
end users at Embarq’s retail rates. 

Hospitality Service. Embarq shall provide all blocking, screening, and 
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39.1.9. LIDB Administration 

(a) Embarq shall maintain customer information for €LE€INTRADO 
COMM customers who subscribe to resold Embarq local service 
dial tone lines, in Embarq's LIDB in the same manner that it 
maintains infomation in LIDB for its own similarly situated end- 
user subscribers. Embarq shall update and maintain the 
€XE€X"RADO COMM information in LIDB on the same 
schedule that it uses for its own similarly situated end-user 
subscribers. 

(b) Until such time as Embarq's LIDB has the software capability to 
recognize a resold number as €LE€X"RADO COMM's, Embarq 
shall store the resold number in its LIDB at no charge and shall 
retain revenue for LIDB look-ups to the resold number. 

39.1.10. Embarq will continue to provide Primary Interexchange Carrier ("PIC") 
processing for end-users obtaining resold service from €J&€INTRADO 
COMM. Embarq will bill and &E€INTRADO COMM will pay any 
PIC change charges. Embarq will only accept said requests for PIC 
changes from G H M " R A D 0  COMM and not from GLBX"RAD0 
COMM's end users. 
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PART E - UNBUNDLED NETWORK ELEMENTS 

40. 

I 

41. 

I 
I 

I 

I 
I 

GENERAL 

40.1. Pursuant to the following terms, Embarq will unbundle and separately price and 
offer Unbundled Network Elements ("UNEs"). €-€&XX"RADO COMM shall 
pay Embarq each month for the UNEs provisioned, and shall pay the non- 
recumng charges listed in Table One or agreed to by the Parties. It is 
€LE€INTRADO COMM's obligation to combine Embarq-provided UNEs with 
any facilities and services that GWX"RAD0 COMM may itself provide. 

USE OF UNBUNDLED NETWORK ELEMENTS 

41.1. 

41.2. 

41.3. 

41.4. 

Embarq shall offer UNEs to €LE€INTRADO COMM for the purpose of offering 
Telecommunications Service to €E€INTRADO COMM subscribers. Embarq 
shall offer UNEs to U%€INTRADO COMM on an unbundled basis on rates, 
terms and conditions that are just, reasonable, and non-discriminatory in 
accordance with the terms and conditions of this Agreement. 

€€Z€INTRADO COMM may use one or more UNEs to provide any feature, 
function, capability, or service option that such UNE(s) is (are) technically 
capable of providing, except as otherwise limited herein. Except as provided 
elsewhere in this Agreement, it is €LE€INTRADO COMM's obligation to 
combine Embarq provided UNEs with any and all facilities and services whether 
provided by Embarq, ~ I N T R A D O  COMM, or any other party. 
GIZ€INTRADO COMM may Commingle UNEs with Wholesale Services or 
Tariffed access services obtained from Embarq as provided for in this Agreement. 

Each UNE provided by Embarq to €%Z€INTRADO COMM shall be at Parity 
with the quality of design, performance, features, functions, capabilities and other 
characteristics, that Embarq provides to itself, Embarq's own subscribers, to an 
Embarq Affiliate or to any other Telecommunications Carrier requesting access to 
that UNE. 

€LE€INTRADO COMM may use Network Elements provided under this 
Agreement for any Telecommunications Service subject to the conditions listed 
below. By placing aen order for UNEs, €%Z€INTRADO COMM certifies that 
these requirements are met. 

41.4.1. Any combination of the following, where both are provided by 
Embarq, are subject to the EEL use restrictions in Section53. Such 
restrictions apply irrespective of the manner in which the loops and 
transport are combined 

(a) high capacity loops (DSl, DS3), to the extent available, and 
special access transport (a commingled facility); or 
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(b) special access channel terminations (DS 1 , DS3) and Dedicated 
Transport (DS1, DS3), to the extent available (a commingled 
facility), or 

high capacity loops (DS1, DS3) and Dedicated Transport (DS1, 
DS3). 

(c) 

41.4.2. €X&XX"RADO COMM may not order or use a UNE for the 
exclusive provision of Mobile Wireless Service. Facilities connecting 
Embarq's network and CMRS carriers' networks do not qualify as 
UNEs and will not be available to €LKINTRADO COMM as UNEs. 

&E€INTRADO COMM may not order or use a UNE for the 
exclusive provision of Interexchange Services (i. e. , interLATA or 
intraLATA long distance). Facilities connecting Embarq's network 
and interexchange carriers' networks used by the interexchange carrier 
to exclusively provide such services to end users do not qualify as 
UNEs and will not be available to €LE€INTRADO COMM as UNE 

€LKINTRADO COMM must use any UNE purchased from Embarq 
for the purpose of providing eligible telecommunications services (not 
exclusively Mobile Wireless Service or Interexchange Services). 
& E U " R A D O  COMM may use a UNE for the provision of 
Interexchange Services, Mobile Wireless Service, or Information 
Services, if €%B€"TRADO COMM is also providing an eligible 
telecommunications service over the same UNE. €LE€TNTRADO 
COMM may not order or use a UNE for the sole purpose of selling it 
to another carrier for the exclusive provision of Mobile Wireless 
Service or Interexchange Services. 

An Information Service is not an eligible telecommunications service 
except that €LE€INTRADO COMM can use unbundled loops to 
provide xDSL services in accordance with this Agreement. 

41.4.3. 

41.4.4. 

41.4.5. 
I 

42. BONA FIDE REQUEST PROCESS 

42.1. Embarq shall promptly consider and analyze €LE€INTRADO COMM requests 
for unbundled Network Elements included in this Agreement that are not 
currently developed by Embarq, network information that is reasonably required 
to determine what unbundled Network Elements it needs to serve a particular 
customer or development of and changes to Embarq work processes related to 
ordering, provisioning or installation of unbundled Network Elements with the 
submission of a Bona Fide Request ("BFR') hereunder. 

I 

42.2. A BFR shall be submitted in writing on the Embarq Standard BFR Form and shall 
include a clear technical description of each request. 
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43. 

I 

42.3. €X&€INTRADO COMM may cancel a BFR at any time, but shall pay all 
reasonable and demonstrable costs of processing and/or implementing the BFR up 
to the date of cancellation. 

42.4. Within ten (1 0) Days of its receipt, the Embarq shall acknowledge receipt of the 
BFR. 

42.5. Except under extraordinary circumstances, within thirty (30) Days of its receipt of 
a BFR, the Embarq shall provide to CXZ€INTRADO COMM a preliminary 
analysis of such BFR. 

Upon receipt of the preliminary analysis, CXZ€INTRADO COMM shall, within 
thirty (30) Days, notify Embarq, in writing, of its intent to proceed or not to 
proceed. 

42.7. Embarq shall promptly proceed with the BFR upon receipt of written 
authorization from €LE€INTRADO COMM. When it receives such 
authorization, Embarq shall promptly develop the requested services, determine 
their availability, calculate the applicable prices and establish installation 
intervals. 

42.6. 

42.8. As soon as feasible, but not more than ninety (90) Days after its receipt of 
authorization to proceed with developing the BFR, Embarq shall provide to 
€LBXNTRADO COMM a BFR Quote which will include, at a minimum, a 
description of each service, the availability, the applicable rates and the 
installation intervals. 

42.9. Within thirty (30) Days of its receipt of the BFR Quote, €E€INTRADO 
COMM must either confirm, in writing, its order for the BFR pursuant to the BFR 
Quote or if a disagreement arises, seek resolution of the dispute under the Dispute 
Resolution procedures in Part B of this Agreement. 

42.10. If a Party to a BFR believes that the other Party is not requesting, negotiating or 
processing the BFR in good faith, or disputes a determination, or price or cost 
quote, such Party may seek resolution of the dispute pursuant to the Dispute 
Resolution provisions in Part B of this Agreement. 

INDIVIDUAL CASE BASIS PRICING 

43.1. Individual Case Basis (ICB) pricing will be provided by Embarq upon request 
from the &E€INTRADO COMM for customer specific rates or terms for 
network services and features for UNEs that are not otherwise provided for in this 
Agreement. 

Embarq will process ICB Pricing requests upon receipt from the GWGINTRADO 
COMM. Embarq will provide €MZ€INTRADO COMM a price quote within 
thirty (30) Business Days from the receipt of the request. Price quote intervals 
may vary depending upon the complexity of the request but shall not exceed thirty 
(30) Business Days from the receipt of the request. 

43.2. 
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44. NETWORK INTERFACE DEVICE 

44.1. Embarq will offer unbundled access to the network interface device element 
(NID). The NID is defined as any means of interconnection of end-user customer 
premises wiring to an incumbent LEC’s distribution plant, such as a cross connect 
device used for that purpose. This includes all features, functions, and 
capabilities of the facilities used to connect the loop to end-user customer 
premises wiring, regardless of the specific mechanical design. 

The function of the NID is to establish the network demarcation point between a 

protective ground connection, protection against lightning and other high voltage 
surges and is capable of terminating cables such as twisted pair cable. 

€LE€INTRADO COMM may connect its NID to Embarq’s NID; may connect 
an unbundled loop to €€JZ€INTRADO COMM’s NID; or may connect 
GLB€INTRADO COMM’s own Loop to Embarq’s NID, except that 
G&€INTRADO COMM may not disconnect Embarq’s loop and leave it 
disconnected from Embarq’s NID. Embarq will provide one NID termination 
with each loop. If additional NID terminations are required, €LE€INTRADO 
COMM may request them pursuant to the process detailed in the Bona Fide 
Request Section herein. 

44.2. 
I LEC ( I L E C / W l N T R A D O  COMM) and its subscriber. The NID provides a 

44.3. 

I 44.4. Embarq will provide €LKINTRADO COMM with information that will enable 
their technician to locate end user inside wiring at NIDs terminating multiple 
subscribers. Embarq will dispatch a technician and tag the wiring at the 
€€&€INTRADO COMM’s request. In such cases the charges specified in Table 
One will apply. 

Embarq will not provide specialized (Embarq non-standard) NIDS. 

I 

44.5. 

44.6. The Embarq NID shall provide a clean, accessible point of connection for the 
inside wiring and for the distribution media and/or cross connect to 
€LE€INTRADO COMM’s NID and shall maintain a connection to ground that 
meets applicable industry standards. Each Party shall ground its NID 
independently of the other party’s NID. 

When requested, Embarq will provide NIDs separately from loops for a separate 
price as shown in Table One. A NID will be provided with each unbundled loop 
and is included in the loop pricing shown in Table One. 

44.7. 

45. LOOP 

45.1. Embarq will provide GLKINTRADO COMM access to Local Loops, including 
Copper Loops, DSl Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH 
Loops. The following section includes the terms and conditions for Copper 
Loops, DS1 Loops, DS3 Loops, Hybrid Loops, FTTC Loops and FTTH Loops. 
Terms and conditions for making any network modifications resulting from 
€€A+GINTRADO COMM’s request for Local Loops are contained in 
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Section Error! Reference source not f 0 u n d . f  

45.2. At &E€INTRADO COMM’s request, and if Technically Feasible, Embarq will 
test and report trouble on conditioned loops for all of the line’s features, 
functions, and capabilities, and will not restrict its testing to voice-transmission 
only. Testing shall include Basic Testing and Cooperative Testing. Optional 
Cooperative Testing and Joint Testing are performed only at M I N T R A D O  
COMM’s request. To the extent M I N T R A D O  COMM requests testing that 
would require Embarq to purchase new equipment, establish new procedures, or 
make systems modifications, €€S€INTRADO COMM will compensate Embarq 
for costs incurred to provide such testing. Request for additional testing must be 
submitted pursuant to the BFR Process in Section Error! Reference source not 
f 0 u n d . h  . .  
45.2.1. Basic Testing shall include simple metallic measurements only. Basic 

Testing does not include cooperative or joint testing efforts that require 
Embarq’s technician to work jointly with €&€INTRADO COMM’s 
staff (“Cooperative Testing” or “Joint Testing”). 

Cooperative testing is provided on service order activity only and will be 
provided by Embarq at €&€INTRADO COMM’s expense. Embarq 
technicians will try to contact W I N T R A D O  COMM’s representative 
at the conclusion of installation. If the M I N T R A D O  COMM does 
not respond within three (3) minutes, Embarq may, in its sole discretion, 
continue its attempts to contact the €WGINTRADO COMM’s 
representative, and bill the &E€INTRADO COMM in increments of 
15 minutes for the technician’s time for so long as such efforts continue, 
or Embarq may abandon the test and €LE€X”RADO COMM will be 
charged for the test and any additional technician time involved. 

45.2.2. 

45.2.3. Joint Testing is provided on maintenance activity only and will be 
provided by Embarq at GI&€INTRADO COMM’s expense, when 
requested. Embarq technicians will try to contact U&€INTRADO 
COMM’s representative to initiate Joint Testing after completing the 
requested activity. If the €LKT“RADO COMM does not respond 
within three (3) minutes, Embarq may, in its sole discretion, continue its 
attempts to contact the ‘TC’INTRADO COMM’s representative, and 
bill the 4ZKINTRADO COMM in increments of 15 minutes for the 
technician’s time for so long as such efforts continue, or Embarq may 
abandon the test and €L€M”RADO COMM will be charged for the 
test and any additional technician time involved. Loops involving 
multiplexing prohibit the reading of a short. 

45.2.4. Embarq will charge €32€INTRADO COMM at the rates set out on 
Table One, when the location of the trouble on a €LE€INTRADO 
COMM-reported ticket is determined to be in &E€INTRADO 
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COMM's network or on the €IAXX"RADO COMM end user's side of 
the Demarcation Point. 

I 

45.3. Analog Loop Capabilities 

45.3.1. Analog loops facilitate the transmission of voice grade signals in the 
300-3000 Hz range and terminate in a 2-wire or 4-wire electrical 
interface at the €LE€INTRADO COMM's end user's premises. 
UZ€INTRADO COMM shall not install equipment on analog Loops 
that exceeds the specified bandwidth. 

Embarq will provide analog Loops as Copper Loops, Hybrid Loops, and 
where required, FTTH Loops and FTTC Loops, based on available 
facilities. 

45.3.2. 

45.4. Digital Loops 

45.4.1. Embarq will provide digital Loops on the basis of the service that will be 
provisioned over the Loop. Digital Loops are Copper Loops over which 
€€&€INTWO COMM may deploy advanced services. Deployment 
of advanced services over digital loops by CXE€INTRADO COMM 
will be consistent with the terms and conditions contained in 
Section 45.8. On digital Loops, Embarq will only provide electrical 
continuity and line balance. 

45.4.2. Embarq shall employ industry accepted standards and practices to 
maximize binder group efficiency through analyzing the interference 
potential of each loop in a binder group, assigning an aggregate 
interference limit to the binder group, and then adding loops to the 
binder group until that limit is met. Disputes regarding the standards 
and practices employed in this regard shall be resolved through the 
Dispute Resolution Process set forth in Part B of this Agreement. 

45.4.3. Reverse ADSL Loops. If a W T N T R A D O  COMM's ADSL 
Transmission Unit (including those integrated into DSLAh4s) is attached 
to Embarq's Network and if an ADSL Copper Loop should start at an 
outside location, and is looped through a host or remote, and then to the 
subscriber, the copper plant from the outside location to the Embarq host 
or remote central office must be a facility dedicated to ADSL 
transmission only and not part of Embarq's regular feeder or distribution 
plant. 

45.5. Non-Standard Digital Loops 

45.5.1. If €LE€INTRADO COMM requests a digital Loop, for which the 
effective loop length exceeds the xDSL standard of 18 kft (subject to 
gauge design used in an area), Embarq will only provide a Non-Standard 
Digital Loop. Additional non-recurring charges for conditioning will 
apply. Non-Standard Digital Loops will not be subject to performance 

I 
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rncasurements or technical specifications, however, all of the SMC 
requirements set forth in Section 45.4 are applicable. 

45.6. DS1 Loops 

45.6.1. 

45.6.2. 

45.6.3. 

45.6.4. 

Subject to the cap in Section45.6.2, Embarq will provide 
€-LE€lNTRADO COMM nondiscriminatory access to a DS1 Loop on 
an unbundled basis to any building not served by a Wire Center with at 
least 60,000 Business Lines and at least four Fiber-based Collocators. 
Once a Wire Center exceeds both of these thresholds, no future DS1 
loop unbundling will be required in that wire center. DS1 loops include, 
but are not limited to, two-wire and four-wire Copper Loops capable of 
providing high-bit rate digital subscriber line services, including T 1 
services. The Wire Centers that meet these requirements as of the date 
of this Agreement are listed on Exhibit A. 

€X&€INTRADO COMM may obtain a maximum of ten unbundled DS 1 
loops to any single building in which DSl loops are available as 
unbundled loops. 

Where Embarq is not required to provide unbundled DS 1 loops pursuant 
to Sections 45.6.1 and 45.6.2, €I&€INTRADO COMM may not obtain 
new DS1 loops as UNEs. 

Any DS1 loops that €%E€INTRADO COMM previously leased from 
Embarq but which Embarq is not obligated to unbundle pursuant to 
Sections 45.6.1 and 45.6.2, are subject to the following: 

(a) Such DS1 Loops must be converted to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If €%E€INTRADO COMM fails to submit the 
necessary orders to convert the DS1 Loops to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement, Embarq will convert the DS1 Loops to 
comparable access services at applicable rates. Embarq will 
assess the conversion charge and a management fee for the work 
performed by Embarq on behalf of €LKINTRADO COMM. 

Any service provided to €LE€INTRADO COMM by Embarq 
after 03/10/06 over DS1 Loops that Embarq was no longer 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities 

Any service provided to U&€INTRADO COMM by Embarq 
between 03/11/05 and 03/10/06 over such DSl Loops that 
GLKINTRADO COMM placed in service prior to 03/11/05 shall 

(b) 

(c) 
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be subject to billing at 115% of the rate that was applicable to such 
DS 1 Loops immediately prior to such period. 

45.6.5. If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the DS1 Loop threshold, Embarq will provide 
€JA€INTRADO COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. G H X " R A D 0  COMM shall not be able 
to order new DSl loops for the identified wire centers after ninety 
(90)Days have elapsed from the date of the notice, subject to the 
Dispute Resolution section of this Agreement. If any carrier has 
disputed a wire center designation and the dispute was resolved by the 
Commission, the parties will abide by the Commission's decision. Any 
DSl loops leased from Embarq within an identified Wire Center on the 
date of the notice shall be available for a six (6) month period from the 
date of the notice at a rate equal that is 115% of rate €LE€INTRADO 
COMM paid on the date of the notice. 

(a) €LE€INTRADO COMM must submit the necessary orders to 
convert such DSl Loops to an alternative service arrangement 
within six (6) months of the above notice date. By the end of the 
six month period, €LE€TNTRADO COMM must have 
transitioned the UNEs to alternative facilities or arrangements. If 
€I&X"RADO COMM fails to submit the necessary orders 
before the end of the six (6) month period, Embarq will convert the 
DS1 Loops to comparable Access Services. Embarq will assess 
the conversion charge and a management fee for the work 
performed by Embarq on behalf of €%E€INTRADO COMM. 

I 

I 
I 

I 
45.7. DS3 Loops 

45.7.1. 
I 

45.7.2. 

Subject to the cap described in Section45.7.2, Embarq shall provide 
GLE€INTRADO COMM with nondiscriminatory access to a DS3 loop 
on an unbundled basis to any building not served by a Wire Center with 
at least 38,000 Business Lines and at least four Fiber-based Collocators. 
Once a Wire Center exceeds both of these thresholds, no fiture DS3 
loop unbundling will be required in that Wire Center. The Wire Centers 
that meet these requirements as of the date of this Agreement are listed 
on Exhibit A. 

GLBX"RAD0 COMM may obtain a maximum of a single unbundled 
DS3 loop to any single building in which DS3 loops are available as 
unbundled loops. 
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45.7.3. Where Embarq is not required to provide unbundled DS3 loops pursuant 
to Sections 45.7.1 and 45.7.2, €W€lNTRADO COMM may not obtain 
new DS3 loops as UNEs. 

Any DS3 loop UNEs that €LE€INTRADO COMM previously leased 
from Embarq but which Embarq is not obligated to unbundle pursuant to 
Sections 45.7.1 and 45.7.2, are subject to the following: 

(a) 

45.7.4. 

Such DS3 Loops must be converted to an altemative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement. If &E€INTRADO COMM fails to submit the 
necessary orders to convert the DS3 Loops to an alternative service 
arrangement within thirty (30) Days of the Effective Date of this 
Agreement, Embarq will convert the DS3 Loops to comparable 
Access Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
€LE€INTRADO COMM. 

(b) Any service provided to €LKINTRADO COMM by Embarq 
after 03/10/06 over DS3 Loops that Embarq was no longer 
required to unbundle shall be subject to billing at applicable rates 
for comparable access services, provided however, that such access 
rates shall not apply until ninety (90) Days after Embarq was no 
longer required to unbundled such facilities. 

(c) Any service provided to €LKINTRADO COMM by Embarq 
between 03/11/05 and 03/10/06 over such DS3 Loops that 
€B€INTRADO COMM placed in service prior to 03/11/05 shall 
be subject to billing at 11 5% of the rate that was applicable to such 
DS 1 Loops immediately prior to such period. 

45.7.5. If Embarq identifies Wire Centers in addition to those listed on 
Exhibit A that exceed the threshold, Embarq will provide 
€LE€INTRADO COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. €LIW"RADO COMM shall not be able 
to order new DS3 loops for the identified wire centers after 90 Days 
have elapsed from the date of the notice, subject to the Dispute 
Resolution section of this Agreement. If any carrier has disputed a wire 
center designation and the dispute was resolved by the Commission, the 
parties will abide by the Commission's decision. Any DS3 loops leased 
from Embarq on the date of the notice shall be available for a six (6) 
month period from the date of the notice at a rate equal that is 11 5% of 
rate €LHX"RADO COMM paid on the date of the notice. 

(a) €LE€INTRADO COMM must submit the necessary orders to 
convert such DS3 Loops to an alternative service arrangement 
within six months of the above notice date. By the end of the six 
month period, G&€INTRADO COMM must have transitioned 
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the UNEs to alternative facilities or arrangements. If 
€LE€INTRADO COMM fails to submit the necessary orders by 
the end of the six (6) month period, Embarq will convert the DS3 
Loops to comparable Access Services at applicable rates. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of €LKINTRADO 
COMM. 

45.8. Adherence to National Industry Standards 

45.8.1. In providing advanced service loop technology, Embarq shall allow 
€€&€INTRADO COMM to deploy underlying technology that does not 
significantly interfere with other advanced services and analog circuit- 
switched voice band transmissions. 

I 

45.8.2. Until long term industry standards and practices can be established, a 
particular technology shall be presumed acceptable for deployment 
under certain circumstances. Deployment that is consistent with at least 
one of the following circumstances presumes that such loop technology 
will not significantly degrade the performance of other advanced 
services or impair traditional analog circuit-switched voice band 
services: 

(a) Complies with existing industry standards, including an industry- 
standard PSD mask, as well as modulation schemes and electrical 
characteristics; 

(b) Is approved by an industry standards body, the FCC, or any state 
commission or; 

(c) Has been successfully deployed by any €WGINTRADO COMM 
without significantly degrading the performance of other services. 

45.8.3. Where GJZGINTRADO COMM seeks to establish that deployment of a 
technology falls within the presumption of acceptability under 
Section45.8.2, the burden is on &E€INTRADO COMM to 
demonstrate to the Commission that its proposed deployment meets the 
threshold for a presumption of acceptability and will not, in fact, 
significantly degrade the performance of other advanced services or 
traditional voice band services. 

45.8.4. If a deployed technology significantly degrades other advanced services, 
the affected Party will notify the interfering party and give them a 
reasonable opportunity to correct the problem. The interfering Party 
will immediately stop any new deployment until the problem is resolved 
to mitigate disruption of other carrier services. If the affected parties are 
unable to resolve the problem, they will present factual evidence to the 
Commission for review and determination. If the Commission 
determines that the deployed technology is the cause of the interference, 
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the deploying party will remedy the problem by reducing the number of 
existing customers utilizing the technology or by migrating them to 
another technology that does not disturb. 

45.8.5. When the only degraded service itself is a known disturber and the 
newly deployed technology is presumed acceptable pursuant to 
Section 45.8.2, the degraded service shall not prevail against the newly 
deployed technology. 

If Embarq denies a request by GAZGINTRADO COMM to deploy a 
technology, it will provide detailed, specific information providing the 
reasons for the rejection. 

45.8.6. 

45.8.7. Parties agree to abide by national standards as developed by ANSI, Le., 
Committee T lE l .4  group defining standards for loop technology. At the 
time the deployed technology is standardized by ANSI or the recognized 

equipment to the adopted standard within sixty (60) Days of the standard 
being adopted. 

45.8.8. &E€X”RADO COMM shall meet the power spectral density 
requirement given in the respective technical references listed below: 

(a) For Basic Rate ISDN: Telcordia TR-NWT-000393 Generic 
Requirements for ISDN Basic Access Digital Subscriber Lines. 

(b) For HDSL installations: Telcordia TA-NWT-0012 10 Generic 
Requirements for High-Bit-Rate Digital Subscriber Lines. Some 
fractional T1 derived products operating at 768 kbps may use the 
same standard. 

I standards body, the €LKINTRADO COMM will upgrade its 

I 

(c) 

(d) 

For ADSL: ANSI T1.413-1998 (Issue 2 and subsequent revisions) 
Asymmetrical Digital Subscriber Line (ADSL) Metallic Interface. 

As an alternative to Section 45.8.8, UZJG’INTRADO COMM may 
meet the requirements given in ANSI document T1 E l  .4/2000- 
002R2 dated May 1, 2000. “Working Draft of Spectrum 
Management Standard” and subsequent revisions of this document. 

45.9. Information to be Provided for Deployment of Advanced Services 

45.9.1. I Upon request, Embarq shall provide to GUZ€INTRADO COMM: 

(a) information with respect to the spectrum management procedures 
and policies that Embarq uses in determining which services can 
be deployed; 

(b) information with respect to the rejection of €LKINTRADO 
COMM’s provision of advanced services, together with the 
specific reason for the rejection; and 
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(c) information with respect to the number of loops using advanced 
services technology within the binder and type of technology 
deployed on those loops. 

45.9.2. In connection with the provision of advanced services, € L E U ” R A D O  
COMM shall provide to Embarq the following information on the type 
of technology that €LE€INTRADO COMM seeks to deploy where 
€%KINTRADO COMM asserts that the technology it seeks to deploy 
fits within a generic Power Spectral Density (PSD) mask: 

(a) information in writing (via the service order) regarding the 
Spectrum Management Class (SMC), as defined in the 
TlE1.4/2000-002R2 Draft, of the desired loop so that the loop 
and/or binder group may be engineered to meet the appropriate 
spectrum compatibility requirements; 

the SMC (Le., PSD mask) of the service it seeks to deploy, at the 
time of ordering and if &E€INTRADO COMM requires a 
change in the SMC of a particular loop, GLEGINTRADO COMM 
shall notify Embarq in writing of the requested change in SMC 
(via a service order); 

to the extent not previously provided €LE€INTRADO COMM 
must disclose to Embarq every SMC that the €2A3€INTRADO 
COMM has implemented on Embarq’s facilities to permit effective 
Spectrum Management. 

(b) 

(c) 

45.10. Hybrid Loops. Embarq will provide €W€INTRADO COMM access to Hybrid 
Loops for the provision of narrowband services as provided below. Embarq is not 
required to provide unbundled access to the packet switched features, functions, 
and capabilities of its Hybrid Loops. 

45.10.1. When €LEGINTRADO COMM requests access to a Hybrid Loop for 
the provision of narrowband services, Embarq will 

(a) Provide non-discriminatory unbundled access to the entire Hybrid 
Loop capable of providing voice-grade service (ie., equivalent to 
DSO capacity) using time division multiplexing, or 

(b) Provide non-discriminatory unbundled access to a spare Copper 
Loop serving that end-user. 

I 

45.1 1. Fiber Loops 

45.1 1.1. Dark Fiber Loops 

(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq that has not 
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been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

Embarq is not required to provide G€&€INTRADO COMM with 
access to Drk Fiber Loop on an unbundled basis. 

Any Dark Fiber Loop that €LKINTRADO COMM previously 
leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 45.11 shall be subject to the 
following: 

(i) Such Dark Fiber Loops must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective 
Date of this Agreement. If U&€INTRADO COMM fails to 
submit the necessary orders to convert such Dark Fiber 
Loops to an altemative service arrangement within such 
thirty (30) Day period, Embarq will have the right to 
disconnect such Dark Fiber Loops. 

(ii) Any service provided by Embarq to €LE€INTRADO 
COMM over Dark Fiber Loops between 03/11/05 and 
09/05/06 shall be billed at 115% of the rate applicable for 
such Dark Fiber Loops immediately prior to that period, and 
any service provided by Embarq to GLE€INTRADO COMM 
over Dark Fiber Loops after 09/05/06 and prior to such 
conversion or disconnection shall be billed at applicable rates 
for comparable access services based on the capacity of the 
electronics deployed by the €MXX"RADO COMM in 
connection with such Dark Fiber Loops. 

45.12. FTTH and FTTC Fiber Loops 

45.12.1. 

45.12.2. 

Rev. 04.24.07 

New builds. Embarq will not provide non-discriminatory access to 
FTTH Loop or a FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH or FTTC Loop to an end-user customer premise that 
previously has not been served by any loop facility. 

Overbuilds. Embarq will not provide non-discriminatory access to 
FTTH Loop or FTTC Loop on an unbundled basis when Embarq has 
deployed a FTTH Loop or FTTC Loop parallel to, or in replacement of, 
an existing loop facility, except that: 

(a) Embarq will maintain the existing Copper Loop connected to a 
particular customer premises after deploying FTTH Loop or FTTC 
Loop and provide non-discriminatory access to the Copper Loop 
on an unbundled basis unless Embarq has retired the Copper Loop 
as set forth below. 

(b) If Embarq deploys FTTH Loop or FTTC Loop and maintains the 
existing Copper Loop, Embarq will restore the Copper Loop to 
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serviceable condition upon request and at €€BX”RADO 
COMM’sexpense. 

(c) If Embarq deploys FTTH Loop or FTTC Loop and retires the 
existing Copper Loop, Embarq will provide non-discriminatory 
access to a 64 kilobits per second transmission path capable of 
voice grade service over the FTTH Loop or FTTC Loop. 

(d) Prior to retiring Copper Loop or copper subloop that has been 
replaced with FTTH Loop or FTTC Loop Embarq will comply 
with the notice requirements set forth in 251(c)(5) of the Act, $ 5  
51.325 through 51.335 of the Code of Federal Regulations and 
applicable Commission requirements, if any. 

I 45.13. Tag and Label. At €M€lNTRADO COMM’s request, Embarq will tag and label 
unbundled loops at the Network Interface Device (NID). Tag and label may be 
ordered simultaneously with the ordering of the Loop or as a separate service 
subsequent to the ordering of the Loop. 

45.13.1. Embarq will include the following information on the label: order 
number, due date, GLE€INTRADO COMM name, and the circuit 
number. 

45.13.2. GLE€INTRADO COMM must specify on the order form whether 
each Loop should be tagged and labeled. 

45.13.3. The rates for Loop tag and label and related services are set forth on 
Table One. A trip charge may be billed in addition to the Tag and 
Label charges. 

46. SUBLOOPS 

46.1. 

46.2. 

46.3. 

Embarq will offer unbundled access to copper subloops and subloops for access to 
multiunit premises wiring. Embarq will consider all requests for access to 
subloops through the ICB process due to the wide variety of interconnections 
available and the lack of standards. A written response will be provided to 
&B€INTRADO COMM covering the interconnection time intervals, prices and 
other information based on the ICB process as set forth in this Agreement. 

Embarq is not required to provide €%E€INTRADO COMM access to dark fiber 
subloops. 

Copper Subloops. Embarq will make available access to copper subloops on an 
unbundled basis. A copper subloop is a portion of a Copper Loop, or Hybrid 
Loop, and is comprised entirely of copper wire or copper cable that acts as a 
transmission facility between any accessible terminal in Embarq’s outside plant, 
including inside wire owned or controlled by Embarq, and the end-user customer 
premises. A copper subloop can also include intermediate devices, such as 
repeaters, used to establish the transmission path. Copper subloops can be used 
by €LE€INTRADO COMM to provide voice-grade services as well as digital 
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46.4. 

46.5. 

46.6. 

46.7. 

subscriber line services. Access to copper subloops is subject to the collocation 
provisions of this Agreement. Copper subloop consists of the distribution portion 
of the Copper Loop. Embarq is not obligated to offer feeder loop plant as a stand- 
alone UNE. 

46.3.1. An accessible terminal is any point on the loop where technicians can 
access a copper wire within the cable without removing a splice case. 
Such points include, but are not limited to, a pole or pedestal, the 
serving area interface, the network interface device, the minimum 
point of entry, any remote terminal, and the feededdistribution 
interface . 

Multiunit premises wiring. Embarq will make available to €LE€X"RADO 
COMM access to subloops for access to multiunit premises wiring on an 
unbundled basis. The subloop for access to multiunit premises wiring is defined 
as any portion of the loop that it is technically feasible to access at a terminal in 
the incumbent LEC's outside plant at or near a multiunit premises, including 
inside wire. Inside wire is wire owned or controlled by Embarq at a multiunit 
customer premises between the minimum point of entry and the point of 
demarcation. 

46.4.1. 

46.4.2. 

An accessible terminal is any point in Embarq's network where a 
technician can access the wire within the cable (e.g., via screw posts, 
terminals, patch panels) without removing a splice case to reach the 
wire within to access the wiring in the multiunit premises. Such points 
include, but are not limited to, a pole or pedestal, the NID, the 
minimum point of entry, the single point of interconnection, and the 
feededdistribution interface. 

Upon request for interconnection at a multiunit premises where 
Embarq owns, controls, or leases wiring, Embarq will provide a single 
point of interconnection that is suitable for use by multiple carriers. If 
the Parties do not agree on appropriate terms, conditions and rates for 
the single point of interconnection to multiunit premises wiring either 
Party may invoke the Dispute Resolution provisions of this 
Agreement. 

Embarq will not provide or maintain inside wire in situations where it determines 
there are health or safety concerns in doing so. 

Deployment of advanced services by GLE€INTRADO COMM over subloops 
will be in accordance with the terms included in Section 45.8 and Section 45.9. 

Reverse ADSL Loops. If a G A M " R A D 0  COMM's ADSL Transmission Unit 
(including those integrated into DSLAMs) is attached to Embarq's Network and if 
an ADSL Copper Loop should start at an outside location, and is looped through a 
host or remote, and then to the subscriber, the copper plant from the outside 
location to the Embarq host or remote central office must be a facility dedicated to 
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47. 

48. 

ADSL transmission only and not part of Embarq's regular feeder or distribution 
plant. 

OPERATIONS SUPPORT SYSTEMS (OSS) 

47.1. Embarq will offer unbundled access to Embarq's operations support systems to 
the extent technically feasible in a non-discriminatory manner at Parity. OSS 
consists of pre-ordering, ordering, provisioning, maintenance and repair, and 
billing functions supported by Embarq's databases and information. The OSS 
element includes access to all loop qualification information contained in 
Embarq's databases or other records, including information on whether a 
particular loop is capable of providing advanced services. 

LOOP MAKE-UP INFORMATION 

48.1. 

48.2. 

48.3. 

48.4. 

48.5. 

48.6. 

Embarq shall make available Loop Make-up Information in a non-discriminatory 
manner at Parity with the data and access it gives itself and other 
€LHX"RADO COMMs, including affiliates. The charges for Loop Make-up 
Information are set forth in Table One to this Agreement. 

Information provided to the 43=E€XNTRADO COMM will not be filtered or 
digested in a manner that would affect the €LKINTRADO COMM's ability to 
qualify the loop for advanced services. 

Embarq shall provide Loop Make-up Information based on the individual 
telephone number or address of an end-user in a particular wire center or NXX 
code. Loop Make-up Information requests will be rejected if the service address 
is not found within existing serving address information, if the telephone number 
provided is not a working number or if the POI identified is not a POI where the 
requesting €LE€INTRADO COMM connects to the Embarq LTD network. 

Errors identified in validation of the Loop Make-up Information inquiry order 
will be returned to the €LBX"RADO COMM. 

Embarq may provide the requested Loop Make-up Information to the 
€LE€INTRADO COMMs in whatever manner Embarq would provide to their 
own internal personnel, without jeopardizing the integnty of proprietary 
information (ie.,  fax, intranet inquiry, document delivery, etc.). If the data is 
provided via fax, €LE€INTRADO COMM must provide a unique fax number 
used solely for the receipt of Loop Make-up Information. 

If €LE€INTRADO COMM does not order Loop Make-up Information prior to 
placing an order for a loop for the purpose of provisioning of an advanced service 
and the advanced service cannot be successfully implemented on that loop, 
€LE€X"RADO COMM agrees that: 

48.6.1. €LE€INTRADO COMM will be charged a Trouble Isolation Charge 
to determine the cause of the failure; 
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If Embarq undertakes Loop Make-up Information activity to 
determine the reason for such failure, €&E€INTRADO COMM will 
be charged a Loop Make-up Information Charge; and 

If Embarq undertakes Conditioning activity for a particular loop to 
provide for the successful installation of advanced services, 
€W€lNTRADO COMM will pay applicable conditioning charges as 
set forth in Table One pursuant to Section 54.3 of this Agreement. 

LOCAL CIRCUIT SWITCHING 

49.1. Embarq is not required to provide access to local circuit switching on an 
unbundled basis. 

49.2. Any local circuit switching element that €LE€X”RADO COMM previously 
obtained from Embarq on an unbundled basis, including local circuit switching 
previously provided as part of UNE-P, shall be subject to the following: 

49.2.1. Such local circuit switching must be converted to an alternative 
arrangement within thirty (30) Days after the Effective Date of this 
Agreement. If €J&€INTRADO COMM fails to submit the necessary 
orders to convert and complete the transition of such local circuit 
switching element to an alternative service arrangement within thirty 
(30) Days of the Effective Date of this Agreement, Embarq will 
convert such local circuit switching to comparable Wholesale 
Services. Embarq will assess the conversion charge and a 
management fee for the work performed by Embarq on behalf of 
€LKINTRADO COMM. 

Any local circuit switching, including local circuit switching provided 
by Embarq to €LHX“RADO COMM as part of UNE-P between 
03/11/05 and 03/10/06 shall be subject to billing by Embarq at the 
transition rates established by the FCC, and any local circuit switching, 
including local circuit switching provided by Embarq to 
€LBX”RADO COMM as part of UNE-P after 03/10/06 shall be 
subject to billing at the rates charged by Embarq to €LE€INTRADO 
COMMs for such service under separate commercial agreements. 

49.2.2. 

DEDICATED TRANPORT 

50.1. Embarq shall provide €LE€INTRADO COMM with nondiscriminatory access to 
dedicated transport on an unbundled basis, as set forth in this Agreement. A 
“route” is a transmission path between one of Embarq’s Wire Centers or switches 
and another of Embarq’s Wire Centers or switches. A route between two points 
(e.g., Wire Center or switch “A” and Wire Center or switch “Z”) may pass 
through one or more intermediate wire centers or switches (e.g., Wire Center or 
switch “X”). Transmission paths between identical end points (e.g., Wire Center 
or switch “A” and Wire Center or switch “Z”) are the same “route,” irrespective 
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of whether they pass through the same intermediate Wire Centers or switches, if 
any. 

50.1.1. Embarq is not obligated to provide a requesting carrier with unbundled 
access to dedicated transport that does not connect a pair of Embarq 
Wire Centers ( i e . ,  entrance facilities). Further, Embarq is not 
obligated to provide DSO or OC-N and above Dedicated Transport 
facilities as a UNE. 

50.2. Dedicated DS1 transport shall be made available to €LE€INTRADO COMM on 
an unbundled basis as set forth below. Dedicated DS1 transport consists of 
Embarq interoffice transmission facilities that have a total digital signal speed of 
1.544 megabytes per second and are dedicated to a particular customer or carrier. 

50.2.1. 

50.2.2. 

50.2.3. 

50.2.4. 

Embarq shall unbundle DS1 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in Part A, both wire centers defining the route are Tier 1 Wire 
Centers. As such, Embarq will unbundle DSI transport if a Wire 
Center at either end of a requested route is not a Tier 1 Wire Center, or 
if neither is a Tier 1 Wire Center. 

&E€INTRADO COMM may obtain a maximum of ten unbundled 
DSl dedicated transport circuits on each route where DS1 dedicated 
transport is available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS1 transport 
pursuant Sections 50.2.1 and 50.2.2, €LE€INTRADO COMM may 
not obtain new DS 1 transport as unbundled Network Elements. 

Any DS1 dedicated transport that &E€INTRADO COMM 
previously leased from Embarq but which Embarq is not obligated to 
unbundle pursuant to Sections 50.2.1 and 50.2.2, shall be subject to the 
following: 

(a) Such DS1 dedicated transport must be converted to an alternative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If &E€INTRADO COMM fails to submit 
the necessary orders to convert and complete the transition of 
such DSI transport to an altemative service arrangement within 
thirty (30) Days of the Effective Date of this Agreement, Embarq 
will convert the DS1 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of G L B 3 " R A D O  COMM. 

(b) Any DSl dedicated transport service provided to 
CZL.&€INTRADO COMM by Embarq after 03/10/06 that Embarq 
was no longer required to unbundle shall be subject to billing at 
applicable rates for comparable access services, provided 
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however, that such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 

(c) Any DSl dedicated transport service provided to 
€LKINTRADO COMM by Embarq between 03/11/05 and 
03/10/06 that €LE€lNTRADO COMM ordered prior to 
03/11/05 shall be subject to billing at 115% of the rate that was 
applicable to such dedicated transport immediately prior to such 
period. 

50.2.5. If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DSI Dedicated Transport circuit threshold for a route, 
Embarq will provide G&€INTRADO COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. €LEG"RADO COMM shall 
not be able to order new DS1 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the parties will abide by the 
Commission's decision. Any DS 1 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate &E€INTRADO COMM paid on the date 
of the notice. 

(a) €MZ€INTRADO COMM must submit the necessary orders to 
convert such DS1 Dedicated Transport to an altemative service 
arrangement within six months of the above notice date. By the 
end of the six month period, GLE€INTRADO COMM must 
have transitioned the transport to altemative facilities or 
arrangements. If €LJXINTRADO COMM fails to submit the 
necessary orders within the six month period, Embarq will 
convert the DS1 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of €€&€INTRADO COMM. 

50.3. Dedicated DS3 transport shall be made available to C€&X"RADO COMM on 
an unbundled basis as set forth below. Dedicated DS3 transport consists of 
Embarq interoffice transmission facilities that have a total digital signal speed of 
44.736 megabytes per second and are dedicated to a particular customer or camer. 

50.3.1. Embarq shall unbundle DS3 transport between any pair of Embarq 
Wire Centers except where, through application of tier classifications 
defined in this Agreement, both Wire Centers defining the route are 
either Tier 1 or Tier 2 wire centers. As such, Embarq will unbundle 
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50.3.2. 

50.3.3. 

50.3.4. 

50.3.5. 

DS3 transport if a Wire Center on either end of a requested route is a 
Tier 3 Wire Center. 

GLE€INTRADO COMM may obtain a maximum of twelve 
unbundled DS3 dedicated transport circuits on each route where DS3 
dedicated transport is available on an unbundled basis. 

Where Embarq is not required to provide unbundled DS3 transport 
pursuant to Sections 50.3.1 and 50.3.2, €LE€INTRADO COMM may 
not obtain new DS3 transport as unbundled Network Elements. 

Any DS3 dedicated transport UNE that €LE€INTRADO COMM 
previously leased from Embarq as of 03/11/05 but which Embarq is 
not obligated to unbundle pursuant to Sections 50.3.1 and 50.3.2, shall 
be subject to the following: 

Such DS3 dedicated transport must be converted to an altemative 
service arrangement within thirty (30) Days of the Effective Date 
of this Agreement. If €LE€INTRADO COMM fails to convert 
and complete the transition of such DS3 transport to an 
altemative service arrangement within thirty (30) Days of the 
Effective Date of this Agreement, Embarq will convert the DS3 
Dedicated Transport to comparable Access Services. Embarq 
will assess the conversion charge and a management fee for the 
work performed by Embarq on behalf of GL@X"RADO 
COMM. 

Any DS3 dedicated transport service provided to 
€LE€INTRADO COMM by Embarq after 03/10/06 that Embarq 
was no longer required to unbundle shall be subject to billing at 
applicable rates for comparable access services, provided 
however, that such access rates shall not apply until ninety (90) 
Days after Embarq was no longer required to unbundled such 
transport. 
Any DS3 dedicated transport service provided to 
M I N T R A D O  COMM by Embarq between 03/11/05 and 
03/10/06 that &KX"RADO COMM ordered prior to 
03/11/05 shall be subject to billing at 115% of the rate that was 
applicable to such dedicated transport immediately prior to such 
period. 

If Embarq identifies routes in addition to those listed on Exhibit A that 
exceed the DS3 Dedicated Transport circuit threshold for a route, 
Embarq will provide €?JZGINTRADO COMM notice in accordance 
with the notice provisions of this Agreement and Embarq will also 
post such information on its website. U&€INTRADO COMM shall 
not be able to order new DS3 Dedicated Transport for the identified 
routes after ninety (90) Days have elapsed from the date of the notice, 
subject to the Dispute Resolution section of this Agreement. If any 
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carrier has disputed a Wire Center designation and the dispute was 
resolved by the Commission, the parties will abide by the 
Commission’s decision. Any DS3 Dedicated Transport leased from 
Embarq within the identified route on the date of the notice shall be 
available for a six (6) month period from the date of the notice at a rate 
equal that is 115% of rate G i K l N T R A D O  COMM paid on the date 
of the notice. 

(a) GLE€INTRADO COMM must submit the necessary orders to 
convert such DS3 Dedicated Transport to an altemative service 
arrangement within six months of the above notice date. By the 
end of the six (6) month period, €LE€INTRADO COMM must 
have transitioned the transport to altemative facilities or 
arrangements. If €&KINTRADO COMM fails to submit the 
necessary orders before the end of six (6) month period, Embarq 
will convert the DS3 Dedicated Transport to comparable Access 
Services at applicable rates. Embarq will assess the conversion 
charge and a management fee for the work performed by Embarq 
on behalf of €-€&€INTRADO COMM. 

50.4. Technical Requirements for DS 1 and DS3 Dedicated Transport 
I 

50.4.1. Where technologically feasible and available, Embarq shall offer 
Dedicated Transport consistent with the underlying technology as 
follows: 

(a) When Embarq provides Dedicated Transport, the entire 
designated transmission circuit (e.g., DS 1, DS3) shall be 
dedicated to &E€INTRADO COMM designated traffic. 

Where Embarq has technology available, Embarq shall provide 
Dedicated Transport using currently available technologies 
including, but not limited to, DS1 and DS3 transport systems, 
SONET (or SDS) Bi-directional Line Switched Rings, SONET 
(or SDH) Unidirectional Path Switched Rings, and SONEff (or 
SDS) point-to-point transport systems (including linear add-drop 
systems), at all available transmission bit rates. 

(b) 

50.5. Dedicated Dark Fiber Transport 

50.5.1. General Rules and Definition 

(a) Dark Fiber is an optical transmission facility without attached 
multiplexing, aggregation or other electronics. Dark Fiber is 
unactivated fiber optic cable, deployed by Embarq, that has not 
been activated through connections to optronics that light it, and 
thereby render it capable of carrying communications. 

Embarq will unbundle Dark Fiber for Dedicated Transport as set 
forth in this Agreement and as follows: 

(b) 
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6) 

(ii) 

(iii) 

Embarq shall unbundle dark fiber transport between any 
pair of Embarq Wire Centers except where both wire 
centers defining the route are either Tier 1 or Tier 2 Wire 
Centers. Embarq will unbundle dark fiber transport if a 
Wire Center on either end of a requested route is a Tier 3 
Wire Center. 

Where Embarq is not required to provide unbundled dark 
fiber transport, €%E€X"RADO COMM may not obtain 
new dark fiber transport as a UNE. 

Any Dark Fiber transport that €L%T"RADO COMM 
previously leased from Embarq, but which Embarq is no 
longer obligated to unbundled pursuant to Section 50.5 
shall be subject to the following: 

Such Dark Fiber transport must be converted to an 
alternative service arrangement within thirty (30) 
Days of the Effective Date of this Agreement. If 
GLE€INTRADO COMM fails to submit the 
necessary orders to convert such Dark Fiber transport 
to an alternative arrangement within such thirty (30) 
Day period , Embarq will have the right to terminate 
and disconnect the Dark Fiber transport. 

Any Dark Fiber transport service provided by Embarq 
to €LE€INTRADO COMM between 03/11/05 and 
09/05/06 shall be billed at 115% of the rate applicable 
for such Dark Fiber transport immediately prior to 
that period, and any Dark Fiber transport service 
provided by Embarq to €LEGINTRADO COMM 
after 09/05/06 and prior to such conversion or 
termination shall be billed at applicable rates for 
comparable access services, based on the capacity of 
the electronics deployed in connection with such Dark 
Fiber transit. 

(c) If Embarq identifies routes in addition to those listed on Exhibit 
A that exceed the threshold, Embarq will provide 
€LKINTRADO COMM notice in accordance with the notice 
provisions of this Agreement and Embarq will also post such 
information on its website. &EINTRADO COMM shall not 
be able to order new Dark Fiber Dedicated Transport for the 
identified routes after ninety (90) Days have elapsed from the 
date of the notice, subject to the Dispute Resolution section of 
this Agreement. If any carrier has disputed a Wire Center 
designation and the dispute was resolved by the Commission, the 
parties will abide by the Commission's decision. Any Dark 
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Fiber Dedicated Transport leased from Embarq within the 
identified route on the date of the notice shall be available for a 
six (6) month period from the date of the notice at a rate equal 
that is 115% of rate €&&GINTRADO COMM paid on the date of 
the notice. 

(i) €LE€INTRADO COMM must submit the necessary orders 
to convert such dark fiber dedicated transport to an 
alternative service arrangement within six months of the 
above notice date. By the end of the six (6) month period, 
€ IXX"RADO COMM must have transitioned the 
transport to alternative facilities or arrangements. If 
GIZ€INTRADO COMM fails to submit the necessary 
orders, Embarq will convert the Dark Fiber Dedicated 
Transport to comparable Access Services, if available, or 
disconnect the Dark Fiber facilities. Embarq will assess the 
conversion charge and a management fee for the work 
performed by Embarq on behalf of €LKINTRADO 
COMM. 

5 0.5.2. Fiber Availability 

(a) Spare fibers in a sheath are not considered available if Embarq 
has plans to put the fiber in use within the current year or the 
following year. 

(b) Embarq will also maintain fibers to facilitate maintenance, 
rearrangements and changes. Embarq will generally reserve 
eight percent (8%) of fibers in a sheath for maintenance, subject 
to a minimum of four (4) fibers and a maximum of twelve (12) 
fibers. 

(c) Dark fiber requests will be handled on a first come, first served 
basis, based on the date the Dark Fiber Application (DFA) is 
received. 

50.5.3. Interconnection Arrangements 

(a) Rules for gaining access to unbundled network elements apply to 
Dark Fiber. Virtual and physical collocation arrangements may 
be used by €X&€INTRADO COMM to locate the optical 
electronic equipment necessary to "light" leased Dark Fiber. 

The €LE€INTRADO COMM that requests Dark Fiber must be 
able to connect to the Embarq fiber by means of fiber patch 
panel. 

If fiber patch panels (FPPs) are not located within close enough 
proximity for a fiber patch cord, €LE€INTRADO COMM must 

(b) 

(c) 
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submit an ICB request for the purchase and installation of 
intraoffice cabling. 

Establishment of applicable fiber optic transmission equipment 
or intermediate repeaters needed to power the unbundled Dark 
Fiber in order to carry Telecommunications Services is the 
responsibility of the €B€INTRADO COMM. 

Fiber Application and Ordering Procedure 

€%KINTRADO COMM will submit a Dark Fiber Application 
(DFA) and application fee to request that Embarq determine the 
availability of Dark Fiber between the €LEG"RADO 
COMM-specified locations. See Table One for application fee 
amount. 

Within twenty (20) Business Days of receipt of DFA, Embarq 
will provide rTCrINTRAD0 COMM with a response regarding 
fiber availability and price. 

(i) If Dark Fiber is not available, Embarq will notify 
€M€INTRADO COMM of the DFA rejection. 

(ii) €LBX"RADO COMM will follow the Dispute 
Resolution Process provided in this Agreement if 
€LBX"RADO COMM wishes to contest the rejection. 

If Dark Fiber is available, €E€X"RADO COMM will notify 
Embarq of acceptancehejection of Dark Fiber quote, via a firm 
order, within ten (1 0) Business Days of receipt of quote. Embarq 
will reserve the requested Dark Fiber for the &E€INTRADO 
COMM during these ten (10) Business Days. If, however, 
GL€M"RADO COMM does not submit a firm order by the 
tenth (10th) business day, the fiber will no longer be reserved. 

After ten (10) Business Days of receipt of the price quote, if 
&BX"RADO COMM has not accepted, €%E€INTRADO 
COMM must submit another DFA and application fee. 

The &E€INTRADO COMM will submit a firm order for Dark 
Fiber via an access service request (ASR). 

By submitting the Dark Fiber firm order, the GJ&€INTRADO 
COMM agrees to pay quoted monthly recurring and non- 
recurring charges. See Table One for monthly recurring and 
non-recurring charges. 

Due Date. Embarq will provision Dark Fiber twenty (20) 
Business Days after i t  receives firm order from &E€INTRADO 
COMM. Billing of the monthly recumng and non-recurring 
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charges will begin upon completion of Dark Fiber order. 
Embarq will allow €%E€INTRADO COMM to extend due date 
for firm order completion up to sixty (60) Business Days from 
the date Embarq receives firm order from €LEG"RADO 
COMM. This extended due date must be specified on the firm 
order. 

(i) Billing of the monthly recurring and non-recurring charges 
will begin on the due date of the Dark Fiber order 
completion unless: 

(A) €M€INTRADO COMM cancels firm order before 
the established due date. If this occurs, 
€LE€INTRADO COMM agrees to reimburse 
Embarq for all costs incurred to date; or 

(B) a third party submits firm order for same Dark 
Fiber. If this occurs, €J&€INTRADO COMM 
must begin compensating Embarq for monthly 
recurring and non-recurring charges in order to 
reserve fiber, once Embarq is able to provide Dark 
Fiber to GLBSINTRADO COMM. 

50.5.5. Maintenance and Testing 

(a) Embarq is only responsible for maintaining the facilities that it 
owns. 

(b) Embarq will conduct an end-to-end test of Dark Fiber after 
receipt of the firm order. 

For meet point arrangements, Embarq will conduct cooperative 
testing with another camer at rTr;rINTRADO COMM's 
request. Additional rates and charges will apply. 

Embarq does not guarantee that the transmission characteristics 
of the Dark Fiber will remain unchanged over time. 

(e) Embarq is not responsible for determining whether the 
transmission characteristics of the Dark Fiber will accommodate 
the €LE€JNTRADO COMM requirements. 

(c) 

(d) 

50.5.6. Rules for Take Back 

(a) Embarq reserves the right to take back Dark Fiber to meet its 
carrier of last resort obligations. 

months written notice prior to taking back fiber. 
(b) Embarq will provide €LE€JNTRADO COMM twelve (12) 
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(c) If multiple €P&€X"RADO COMMs have leased fiber within a 
single sheath, Embarq will take back the fiber that was the last to 
be leased. 

(d) Embarq will provide the GLKINTRADO COMM with 
alternative transport arrangements when Embarq takes back 
working fiber. 

The Dispute Resolution Procedures found in this Agreement will 
be followed if €LE€INTRADO COMM wishes to contest 
Embarq's decision to take back its leased fiber. 

(e) 

COMMINGLING 

51.1. For the purpose of this Section, wholesale services includes both services 
&E€INTRADO COMM procures for resale pursuant to 25 1 (c)(4) and exchange 
access service purchased from Embarq's access Tariffs. 

51.2. €LEH"RADO COMM may Commingle an unbundled network element or 
combination of UNEs with wholesale services purchased from Embarq, subject to 
Section 53.5.353.5.353.5.4. Upon request, Embarq will perform the work 
necessary to Commingle such UNE or UNE combinations with wholesale 
services purchased from Embarq subject to Section Error! Reference source not 
f o u n d . 3  . . €J&€TNTRADO COMM will 
compensate Embarq the costs of work performed to Commingle UNEs or UNE 
combinations with wholesale services. Each component of the commingled 
facility, either UNE or wholesale service, will be billed at the UNE or wholesale 
service rate for that component, plus applicable non-recurring charges. Embarq 
will not ratchet price individual components; that is, Embarq will not reflect a 
combination of UNE and wholesale rates for the same component. Wholesale 
service rates will be per the appropriate Tariff, including any applicable resale 
discounts pursuant to this Agreement. 

LINE SPLITTING 

52.1. Line Splitting 

52.1.1. Line Splitting is an arrangement between two carriers where one carrier 
provides the voice services and another carrier provides advanced 
services over an unbundled loop. 

Whenever €M?GINTRADO COMM purchases the unbundled loop, 
€LEGINTRADO COMM shall control the entire loop spectrum. 

Embarq shall institute procedures to allow €LEZINTRADO COMM or 
another carrier to order HFS data capabilities on a UNE loop. 

52.1.2. 

52.1.3. 

52.2. When either €XJZ€INTRADO COMM or the other carrier orders Line Splitting 
using GLEGINTRADO COMM's OCN, GLE€INTRADO COMM will be billed 
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53.3. The provisioning of combinations, including EEL, is limited to existing facilities 
and Embarq is not obligated to construct additional facilities to accommodate any 
request by GLE€INTRADO COMM. 

53.4. Specific Combinations and Pricing 

53.4.1. In order to facilitate the provisioning of EELS, Embarq shall support the 
ordering and provisioning of this specific combination as set forth 
below. 

DRAFT 

the charges for the Line Splitting service. When the other carrier orders Line 
Splitting using its own OCN, Embarq will bill the other camer for the Line 
Splitting charges. 

UNE COMBINATIONS 

53.1. €LE€INTRADO COMM may order UNEs either individually or in the 
combinations, including EEL as specifically set forth in this Section of the 
Agreement . 

53.2. General Terms and Conditions 

53.2.1. Embarq will allow €€&€INTRADO COMM to order each UNE 
individually in order to permit €%E€INTRADO COMM to combine 
UNEs with other UNEs obtained from Embarq as provided for in this 
Agreement, or with network components provided by itself or by third 
parties to provide Telecommunications Services to its end users, if the 
requested combination is technically feasible and would not impair the 
ability of other carriers to obtain access to other unbundled network 
elements or to interconnect with Embarq's network or in combination 
with any other Network Elements that are currently combined in 
Embarq's Network. Upon request, Embarq will perform the functions 
necessary to combine UNEs, even if those elements are not ordinarily 
combined in Embarq's network, if the requested combination is 
technically feasible and would not impair the ability of other carriers to 
obtain access to other unbundled Network Elements or to interconnect 
with Embarq's network. €%BX"RADO COMM will compensate 
Embarq the costs of work performed to combine the requested UNEs. 
Any request by €%HX"RADO COMM for Embarq to provide 
combined UNEs that are not otherwise specifically provided for under 
this Agreement will be made in accordance with the BFR process 
described in Section Error! Reference source not f 0 u n d . M  
! and made available to €MGINTRADO 
COMM upon implementation by Embarq of the necessary operational 
modifications. 

53.5. Embarq Offers the Following Combinations of Network Elements 
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53.5.1. EEL is the combination of the NID, Loop, and Dedicated Transport 
network elements. 

(a) Embarq will offer the combination of unbundled loops with 
wholesale services and unbundled Dedicated Transport, where 
Embarq is required to provide unbundled Dedicated Transport and 
Local Loops, to provide EELs at the applicable recurring and non- 
recurring charges as specified in Table One for Loops, Dedicated 
Transport, and where applicable, Multiplexing. Recurring and 
nonrecurring charges, including but not limited to cross connect 
charges and Service Order Charges will apply. Embarq will cross- 
connect unbundled 2- or 4-wire analog or 2-wire digital Loops to 
unbundled voice grade DSl or DS3 Dedicated Transport facilities 
for €LE€INTRADO COMM’s provision of circuit switched 
telephone exchange service to &E€INTRADO COMM’s end 
users. 

(b) Multiplexing shall be provided as necessary as part of Dedicated 
Transport. 

53.5.2. In order to obtain the EEL combinations below, a requesting 
€€Z€INTRADO COMM must provide certification that it satisfies the 
service eligibility criteria for each circuit as set forth below. For existing 
EELs, €WGJNTRADO COMM must recertify compliance with the 
EELs criteria within thirty (30) Days of the Effective Date of this 
Agreement. €LE€INTRADO COMM must continue to be in 
compliance with the service eligibility criteria for as long as 
€LE€INTRADO COMM continues to receive the services in this 
Section. Embarq will offer the following EEL Combinations: 

(a) Unbundled DSl Loop in combination with UNE DSl Dedicated 
Transport. 

Unbundled DS1 Loop commingled with dedicated DS1 transport 
wholesale service. 

(b) 

(c) Unbundled DS1 Loop in combination with UNE DS3 Dedicated 
Transport. 

Unbundled DS1 Loop commingled with dedicated DS3 transport 
wholesale service. 

(d) 

(e) Unbundled DS3 Loop in combination with UNE DS3 Dedicated 
Transport. 

Unbundled DS3 Loop commingled with dedicated DS3 transport 
wholesale service. 

(0 

(g) Unbundled DS 1 Dedicated Transport commingled with 
DS 1 channel termination. 
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(h) Unbundled DS3 Dedicated Transport commingled with 
DS 1 channel termination service. 

(i) Unbundled DS3 Dedicated Transport commingled with 
DS3 channel termination service. 

53.5.3. EEL Eligibility Criteria 

(a) €LKINTRADO COMM must have state certification to provide 
local voice service in the area being served or, in the absence of a 
state certification requirement, GJXINTRADO COMM must 
have complied with registration, tariffing, filing fee, or other 
regulatory requirement s applicable to the provision of local voice 
service in the area served; 

The following criteria must be satisfied for each combined circuit, 
including each DS1 circuit, each DS1 EEL, and each DS1- 
equivalent circuit on a DS3 EEL: 

(b) 

(i) Each circuit to be provided to each €E€INTRADO COMM 
customer must be assigned one local number prior to the 
provision of service over the circuit; 

(ii) Each DSl-equivalent circuit on a DS3 EEL must have its 
own local number assignment, so that each DS3 has up to 
twenty-eight (28) local voice numbers assigned to it; 

(iii) Each circuit to be provided to each customer must provide 
9 1 1 or E9 1 1 capability prior to the provision of service over 
the circuit; 

(iv) Each circuit to be provided to each customer must terminate 
into a collocation that meets one of the following 
requirements: 

(A) a collocation established pursuant to $325 1 (c)(6) of the 
Act and located at Embarq’s premises within the same 
LATA as the €LE€INTRADO COMM’s customer’s 
premises, when Embarq is not the collocator; or 

(B) a collocation located at a third party’s premises within 
the same LATA as the &E€INTRADO COMM’s 
customer’s premises, when Embarq is the collocator. 

(v) For each twenty-four (24) DS1 EELS or other facilities 
having equivalent capacity, €&KINTRADO COMM must 
maintain at least one active DS 1 local service interconnection 
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trunk and €XJXX"RADO COMM is required to transmit 
the calling party's number in connection with calls 
exchanged over each trunk. Where €LE€INTRADO COMM 
does not establish an interconnection arrangement with 
Embarq for the meaningful exchange of Local Traffic that 
flows in both directions, such interconnection arrangement 
shall not satisfy this criteria, and 

(vi) Each circuit to be provided to each customer will be served 
by a switch capable of switching local voice traffic. 

(c) Embarq has the right, upon thirty (30) Days notice, to audit 
€LKINTRADO COMM's compliance with the service eligibility 
criteria defined by the FCC and as set forth above. Embarq will 
hire and pay for an independent auditor to perform the audit. 
&E€INTRADO COMM will reimburse Embarq if the audit 
report concludes that €LE€lNTRADO COMM failed to materially 
comply with the service eligibility criteria. Embarq may request 
one audit in a calendar year. In the instance of non-compliance, 
€LE€INTRADO COMM shall true-up any difference in 
payments, convert the non-compliant circuit to the appropriate 
service and make accurate payments going forward. These audit 
rights are in addition to Embarq's audit rights in Part B of this 
Agreement. 

54. MODIFICATIONS TO EMBARQ'S EXISTING NETWORK 

54.1. Modifications to Unbundled Loop 

54.1.1. Embarq will make routine network modifications to unbundled loop 
facilities used by €LE€INTRADO COMM where the requested loop 
facility has already been constructed. Embarq will perform routine 
network modifications to unbundled loop facilities in a 
nondiscriminatory fashion, without regard to whether the loop facility 
being accessed was constructed on behalf, or in accordance with the 
specifications, of any carrier. GLBX"RAD0 COMM will 
compensate Embarq for the costs of such routine network modifications 
to unbundled loop facilities to the extent the costs are not recovered in 
the unbundled loop rates in accordance with Table One or Embarq will 
provide a price quote via the ICB process. 

(a) In the case of unbundled loop facilities, a routine network 
modification is an activity that Embarq regularly undertakes for its 
own customers. Routine network modifications may include, but 
are not limited to, rearranging or splicing of cable; adding an 
equipment case; adding a doubler or repeater; adding a smart jack; 
installing a repeater shelf; adding a line card; deploying a new 
multiplexer or reconfiguring an existing multiplexer and attaching 
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electronic and other equipment that Embarq ordinarily attaches to a 
DS1 Loop to activate such loop for its own customer. Routine 
network modifications may entail activities such as accessing 
manholes, deploying bucket trucks to reach aerial cable, and 
installing equipment casings. Routine network modifications do 
not include the construction of new loop facilities or the 
installation of new aerial or buried cable for GLBZINTRADO 
COMM. 

54.2. Modifications to Dedicated Transport 

54.2.1. Embarq will make routine network modifications to unbundled 
dedicated transport facilities used by €LEGINTRADO COMM where 
the requested Dedicated Transport facilities have already been 
constructed. Embarq will perform the routine network modifications to 
unbundled Dedicated Transport facilities in a nondiscriminatory fashion, 
without regard to whether the facility being accessed was constructed on 
behalf, or in accordance with the specifications, of any carrier. 
U&€lNTRADO COMM will compensate Embarq for the costs of such 
routine network modifications to unbundled Dedicated Transport 
facilities to the extent the costs are not recovered in the unbundled 
Dedicated Transport rates. Embarq will provide routine network 
modifications at the rates on Table One or Embarq will provide a price 
quote vis the ICB process. 

(a) In the case of unbundled Dedicated Transport facilities, a routine 
network modification is an activity that Embarq regularly 
undertakes for its own customers. Routine network modifications 
may include, but are not limited to, rearranging or splicing of 
cable; adding an equipment case; adding a doubler or repeater; 
installing a repeater shelf; and deploying a new multiplexer or 
reconfiguring an existing multiplexer. Routine network 
modifications also include activities needed to enable 
€LKINTRADO COMM to light a Dark Fiber transport facility. 
Routine network modifications may entail activities such as 
accessing manholes, deploying bucket trucks to reach aerial cable, 
and installing equipment casings. Routine network modifications 
do not include the installation of new aerial or buried cable for 
€LKINTRADO COMM. 

54.3. Loop Conditioning 

54.3.1. Conditioned loops are loops from which excessive bridge taps, load 
coils, low-pass filters, range extenders, and similar devices have been 
removed to enable the delivery of high-speed switched wireline 
telecommunications capability, including DSL. Embarq will condition 
loops at W I N T R A D O  COMM’s request and will assess charges for 
loop conditioning in accordance with the prices listed in Table One. 
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Embarq recommends that €443X"RADO COMM utilize the Loop 
Make-up process in Section Error! Reference source not 
found.: . prior to submitting 
orders for ioops intended for advanced services. 

54.4. Embarq is not obligated to build TDM capability into new packet-based networks 
or into existing packet-based networks that never had TDM capability. This 
includes packet-based networks that incorporate a packet to TDM format 
translation to connect to end user customer provided equipment. 
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PART F - INTERCONNECTION 

55. LOCAL INTERCONNECTION TRUNK ARRANGEMENT 

55.1. The Parties shall reciprocally terminate Local Traffic and IntraLATNInterLATA 
toll calls originating on the other Party’s network as follows: 

55.1.1. The Parties shall make available to each other two-way trunks for the 
reciprocal exchange of combined Local Traffic, and non-equal access 
IntraLATA toll traffic. Neither Party is obligated under this Agreement 
to order reciprocal trunks or build facilities in the establishment of 
interconnection arrangements for the delivery of Internet traffic. The 
Party serving the Internet service provider shall order trunks or facilities 
from the appropriate tariff of the other Party for such purposes and will 
be obligated to pay the full cost of such facility. 

(a) The Parties agree to use two-way trunks (one-way trunks 
directionalized in each direction). Upon mutual agreement, the 
Parties will transition specified trunks from directionalized two- 
way trunks to bi-directional trunks, subject to any engineering, 
billing or other constraints, and subject to compensation for the 
cost of undertaking the conversion of such trunks. 

55.1.2. Separate two-way trunks will be made available for the exchange of 
equal-access InterLATA or IntraLATA interexchange traffic. 

55.1.3. Separate one-way trunks will be utilized for connecting 

55.1.4 
GLE€INTRADO COMM’s switch to each 91 1/E911 tandem. 
One-way trunks will be utilized if Parties deploy E9-1-1 inter-tandem 
trunking configurations. These trunk configurations shall be dependent 

shall allow the transfer of E9- 1-1 calls between PSAPs subtending -on 
each Partv’s respective E9-1-1 network. 
Appropriate dial plans to support inter-tandem transfer will be 
maintained by the parties. Each party shall notify the other of changes, 
additions, or deletions to their respective inter-tandem dial plans. 

~ 

55.1.5 

55.2. Direct Interconnection Requirements 

55.2.1. Point of Interconnection. GLFGINTRADO COMM must establish a 
minimum of one POI within each LATA, at any technically feasible 
point, on Embarq’s network. In addition, €J&€INTRADO COMM 
shall establish additional POIs under the following circumstances: 

(a) To the extent Embarq’s network contains multiple tandems in the 
LATA, €LKrNTRADO COMM must establish a POI at each 
tandem where it wishes to exchange (Le., receive or terminate) 
traffic with Embarq. 
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(b) €LE€INTRADO COMM must establish a POI at an Embarq end 
office when total traffic volumes exchanged between that 
particular Embarq end office and €LE€INTRADO COMM 
exceeds a DS 1 equivalent. 

€B€INTRADO COMM must establish a POI at any Embarq end 
office that subtends a non-Embarq tandem. 

(c) 

55.2.2. CX&€XNTRADO COMM will be responsible for engineering and 
maintaining its network on its side of the POI. Embarq will be 
responsible for engineering and maintaining its network on its side of the 
POI. Each Party is financially responsible for transport on its side of the 
POI. 

55.2.3. Each Party is financially responsible for transporting its originated 
traffic to the POI. 

55.2.4. When the Parties choose to interconnect at a mid-span meet, 
&E€INTRADO COMM and Embarq will jointly provision the 
facilities that connect the two networks. Embarq will be the “controlling 
carrier” for purposes of MECOD guidelines, as described in the joint 
implementation plan. Embarq will provide fifty percent (50%) of the 
facilities or to its exchange boundary, whichever is less. The 
construction of new facilities for a mid-span meet is only applicable 
when traffic is roughly balanced. Notwithstanding any provision in this 
Agreement to the contrary, when the Parties interconnect using a mid- 
span meet, each Party will be financially responsible for the facilities on 
its side of the mid-span meet and will not bill the other Party for any 
portion of those facilities. 

If third party (Le., Competitive Access Provider or “CAP”) leased 
facilities are used for interconnection, the POI will be defined as the 
Embarq office in which the third party’s leased circuit terminates. 

If €LKINTRADO COMM elects to lease any portion of the transport 
facility from Embarq or if €LE€INTRADO COMM chooses to 
interconnect with Embarq using a meet-point arrangement ( i e . ,  facilities 
jointly provisioned by Embarq and another LEC), €LE€INTRADO 
COMM will order those facilities that are wholly within Embarq’s 
serving territory from Embarq’s access tariff. 

55.2.5. 

55.2.6. 

55.3. Technical Requirements for Interconnection 

55.3.1. Interconnection at the Embarq Tandem 

(a) Interconnection to Embarq Tandem Switch(es) will provide 
€LE€INTRADO COMM local interconnection for local service 
purposes to the Embarq end offices and NXXs which subtend that 
tandem(s), where local trunking is provided, and access to the toll 
network. 
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(b) Interconnection to an Embarq Tandem for transit purposes will 
provide access to telecommunications carriers which are connected 
to that Tandem Switch. 

(c) Where an Embarq Tandem Switch also provides End-Office 
Switch functions, interconnection to an Embarq tandem serving 
that exchange will also provide €W€INTRADO COMM access 
to Embarq's end offices. 

(d) the €GXINTRADO COMM is responsible for provisioning its 
traffic to interface into Embarq's switch port at the DS1 level, 
including any muxing necessary for such purposes. 

55.3.2. Interconnection at the Embarq End Office 

(a) Interconnection to Embarq End Office Switch will provide 
€ U M " R A D O  COMM local interconnection for local service 
purposes to the Embarq NXX codes served by that end office and 
any Embarq NXXs served by remotes that subtend those End 
Offices. 

(b) the €LKTNTRADO COMM is responsible for provisioning its 
traffic to interface into Embarq's switch port at the DS1 level, 
including any muxing necessary for such purposes. 

INTERCARRIER COMPENSATION 

[Note: If it is an Opt-in state and €LKINTRADO COMM accepts offer, the only 
applicable Section is Section Error! Reference source not found.*sr! R c U  
-. All other provisions may be deleted, including Section 56.1 through 
and including Section Error! Reference source not found.- 

56.1. Compensation for Local Traffic Transport and Termination [DELETE THIS 
SECTION 56.1WHEFtE FCC RATES APPLY TO ALL TRAFFIC (i.e. 
€LE€INTRADO COMM has accepted offer). This Section 56.1 remains if 
either (1) It's a non-opt-in state; or (2) €€&€INTRADO COMM reject our 
offer)] 

56.1.1. The transport and termination charges for Local Traffic flowing 
through a POI shall be as follows: 

(a) In a mid-span meet arrangement, when calls from 
&E€INTRADO COMM are terminating on Embarq's network 
through the Embarq Tandem Switch, €LE€INTRADO COMM 
will pay Embarq a charge for Tandem Switching, common 
transport to the end office, and end-office termination. 
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(b) When the POI is at the Embarq Tandem Switch, GL€M"RADO 
COMM shall pay a charge for Tandem Switching, common 
transport to the end office and end-office termination. 

(c) Charges billed to Embarq by €%E€INTRADO COMM for the 
transport and termination of Local Traffic will be equal to those 
that Embarq assesses the €L&€LNTRADO COMM for the same 
services. Where €X&€rNTRADO COMM is interconnected at an 
Embarq tandem and Embarq delivers its traffic to 
GLEGINTRADO COMM directly from an end office, Embarq 
shall pay €X&€INTRADO COMM end office termination. Where 
GLECINTRADO COMM is interconnected at an Embarq tandem 
and Embarq delivers its traffic to €XZXXNTRADO COMM from 
the tandem and the €LE€TNTRADO COMM switch serves a 
geographical area greater than or equal to the area served by the 
Embarq tandem, Embarq shall pay €LE€INTRADO COMM for 
Tandem Switching, common transport, and end-office termination. 
If the €LEGINTRADO COMM switch serves a geographical area 
less than the area served by the Embarq tandem, Embarq shall pay 
€&EGTNTRADO COMM end-office termination. 

(d) To validate the geographic area GLEZINTRADO COMM must 
provide documentation supporting the following: 

(i) that €LE€INTRADO COMM's switch serves a geographic 
area that is roughly the same size as the area served by the 
Embarq Tandem Switch; 

(ii) that €IZ€INTRADO COMM has obtained NPlVNXX codes 
to serve the exchanges within the geographic area; and, 

(iii) that €B€INTRADO COMM is serving the area using its 
own switch with its own facilities or a combination of its own 
facilities and leased facilities connected to its collocation 
arrangements. 

(e) Where direct end office trunks are established, for 
€LE€INTRADO COMM-originated calls, €JSSINTRADO 
COMM shall pay Embarq end-office termination. For Embarq 
originated traffic terminating to €€=IZ€INTRADO COMM at that 
end office, compensation payable by Embarq shall be the same as 
that detailed in Section 56.1.1 above. 

56.2. The rates to be charged for the exchange of Local Traffic are set forth in Table 
One and shall be applied consistent with the provisions of Part F of this 
Agreement. ISP-Bound Traffic will be exchanged on a Bill and Keep basis. The 
Parties agree to "Bill and Keep" for mutual reciprocal compensation for the 
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termination of ISP-Bound Traffic on the network of one Party which originates on 
the network of the other Party. 

56.2.1. The Parties agree that by executing this Agreement and carrying out the 
intercarrier compensation rates, terms and conditions herein, neither 
Party waives any of its rights, and expressly reserves all of its rights, 
under the Order on Remand and Report and Order, FCC 01-131, CC 
Dockets No. 96-98 and 99-68, adopted April 18, 2001 (the "ISP 
Compensation Order"), including but not limited to Embarq's option to 
invoke on a date specified by Embarq the FCC's ISP interim 
compensation regime, after which date ISP-bound traffic will be subject 
to the FCC's prescribed interim compensation regime including the 
terminating compensation rates, and other terms and conditions. 
UJZ€INTRADO COMM agrees that on the date designated by ILEC, 
the Parties will begin billing Reciprocal Compensation to each other at 
the rates, terms and conditions specified in the FCC's ISP 
Compensation Order, unless the Parties are exchanging traffic (Local 
Traffic and/or ISP-Bound traffic) at Bill and Keep, such Bill and Keep 
arrangement shall continue. 

56.3. Compensation for the termination of toll traffic and the origination of 800 traffic 
between the interconnecting parties shall be based on the applicable access 
charges in accordance with FCC and Commission Rules and Regulations and 
consistent with the provisions of Part F of this Agreement. If €IZ€X"RADO 
COMM is acting as an IXC and a competitive local exchange camer, 
€LE€INTRADO COMM must have a unique CIC for each type of service order. 
Specifically, €LE€INTRADO COMM must have two CICs, one that is used for 
ordering IXC facilities for interexchange toll traffic and one that is used to order 
facilities for local exchange traffic. 

56.4. 

56.5. 

VNXX calls not Local for purposes of intercarrier compensation and 
€LE€INTRADO COMM will pay Embarq's originating access rates. Both 
Parties represent and warrant that they are not exchanging Virtual NXX traffic as 
of the effective date of this Agreement; however, Embarq may perform traffic 
studies at any time. €LJXINTRADO COMM agrees that it will provide data 
necessary to determine geographic location of €LE€JNTRADO COMM's 
customers when requested to assist with VNXX traffic study. Should the traffic 
study indicate that there is VNXX traffic; the Parties agree to implement a 
percentage of traffic that shall be deemed to occur via a VNXX arrangement that 
will apply on a retrospective basis to the effective date of the Agreement. Should 
the traffic studies thereafter indicate that the percentage should be changed by 
Embarq, the Parties agree to implement the correct percentage on a prospective 
basis without amending the agreement.. 

Voice calls that are transmitted, in whole or in part, via the public Internet or a 
private IP network (VoIP) shall be compensated in the same manner as voice 
traffic (e.g., reciprocal compensation, interstate access and intrastate access). 
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56.6. A call placed on a non-local basis (eg . ,  a toll call or 8yy call) to an ISP shall not 
be treated as ISP-Bound Traffic for compensation purposes. The Parties agree 
that, to the extent such "non-Local" ISP calls are placed, that the rates, terms and 
conditions for IntraLATA andor InterLATA calling shall apply, including but not 
limited to rating and routing according to the terminating parties' Exchange 
Access intrastate and/or interstate tariffs. 

I 56.7. €XJXX"RADO COMM will identify the Percent Local Usage (PLU) factor on 
each interconnection order to identify its "Local Traffic," as defined herein, for 
reciprocal compensation purposes. Embarq may request GJZGlNTRADO 
COMM's traffic study documentation of the PLU at any time to verify the factor, 
and may compare the documentation to studies developed by Embarq. Should the 
documentation indicate that the factor should be changed by Embarq; the Parties 
agree that any changes will be retroactive to traffic for the previous two years. 
Should the documentation indicate it is warranted such change in the factor may 
be back to the effective date of the Agreement. For non-local traffic, the Parties 
agree to exchange traffic and compensate one another based on the rates and 
elements included in each party's access tariffs. €E€INTRADO COMM will 
transmit calling party number (CPN) as required by FCC rules (47 CFR 64.1601). 

56.7.1. To the extent technically feasible, each Party will transmit calling party 
number (CPN) for each call being terminated on the other's network. If 
the percentage of calls transmitted with CPN is greater than ninety 
percent (go%), all calls exchanged without CPN will be billed as local or 
intrastate in proportion to the MOUs of calls exchanged with CPN. If 
the percentage of calls transmitted with CPN is less than ninety percent 
(90%), all calls transmitted without CPN will be billed at intrastate 
access rates. 

56.8. To the extent Embarq identifies, either through its own recording capabilities or 
through call detail records provided by another carrier, Local Traffic that is 
originated by €LE€INTRADO COMM and terminated indirectly to Embarq 
through an intermediary carrier (transit carrier), Embarq shall bill 
€LE€INTRADO COMM terminating compensation according to Section Error! 
Reference source not f 0 u n d . h  . . In 
addition, €IZ€INTRADO COMM will reimburse Embarq for any transit charges 
billed by the intermediary carrier for Local Traffic or ISP-bound Traffic 
originated by Embarq. 

Each Party shall take steps to ensure that all traffic that it delivers to the receiving 
Party include a call record, and that such call records are transmitted intact to the 
receiving Party. Neither Party shall: (1) remove call records, (ii) alter or replace 
call records, (ii) alter or replace jurisdictional information or (iv) insert or add any 
call record information except as specifically allowed by industry guidelines or as 
mutually agreed to by the Parties. Using reasonable efforts and to the extent 
technically feasible, each Party also shall undertake steps to ensure that any 
service provider who hands off traffic for delivery to the other Party does not: (i) 
remove call records, (ii) alter or replace call records, (ii) alter or replace 

56.9. 
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jurisdictional information or (iv) insert or add any call record information except 
as specifically allowed by industry guidelines or as mutually agreed to by the 
Parties. Neither Party shall knowingly and intentionally (a) strip or alter call 
records to disguise the jurisdiction of the a call or (b) permit third parties to do so 
for traffic the Party delivers to the other Party. 

Either Party may request an audit of the traffic types exchanged between the 
Parties. Each Party will provide upon request traffic study documentation of 
traffic being delivered to the other Party. Audit periods may include the period 
beginning with the month after the last audit or the Effective Date of the 
Agreement through, and including, the month prior to the audit request. Traffic 
study documentation can include records produced either from Embarq or 
GLE€INTRADO COMM internal recording and monitoring systems or from 
third party vendors that record intercarrier traffic SS7 call records. These audit 
rights are in addition to the audit rights in Part A of this Agreement 

56.1 1. E9-1-1 calls shall not be billed at reciprocal compensation rates, access rates, or 
transit rates. 

SIGNALING NETWORK INTERCONNECTION 

57.1. 

57.2. 

57.3. 

57.4. 

Embarq will offer interconnection to its signaling transfer points (STPs) for 
€Y&€INTRADO COMM switches which connect to Embarq’s STPs via “A” 
links or for r r ” r INTRAD0 COMM’s “B” or “D” links which are dedicated to 
the transport of signaling for local interconnection. Embarq’s signaling service 
will be charged at tariff rates to G&E€INTRADO COMMs that order such 
service. 

Signaling protocol. The parties will interconnect their networks using SS7 
signaling where technically feasible and available as defined in FR 905 Telcordia 
Standards including ISDN User Part (ISUP) for trunk signaling and TCAP for 
CCS-based features in the interconnection of their networks. All Network 
Operations Forum (NOF) adopted standards shall be adhered to. 

Standard interconnection facilities shall be Extended Superframe (ESF) with 
BSZS line code. Where ESFB8ZS is not available, € H M ” R A D O  COMM 
will use other interconnection protocols on an interim basis until the standard 
ESFBSZS is available. Embarq will provide anticipated dates of availability for 
those areas not currently ESFB8ZS compatible. 

Where r r ” r INTRAD0 COMM is unwilling to utilize an altemate 
interconnection protocol, -1NTRADO COMM will provide Embarq an 
initial forecast of 64 Kbps clear channel capability (“64K CCC”) trunk quantities 
within thirty (30) Days of the Effective Date consistent with the forecasting 
agreements between the parties. Upon receipt of this forecast, the parties will 
begin joint planning for the engineering, procurement, and installation of the 
segregated 64K CCC Local Interconnection Trunk Groups, and the associated 
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ESF facilities, for the sole purpose of transmitting 64K CCC data calls between 
G&€INTRADO COMM and Embarq. Where additional equipment is required, 
such equipment would be obtained, engineered, and installed on the same basis 
and with the same intervals as any similar growth job for IXC, €L€ZINTRADO 
COMM, or Embarq internal customer demand for 64K CCC trunks. 

I 

57.5. Signaling Systems 

57.5.1. Signaling Link Transport 

(a) Signaling Link Transport is a set of two or four dedicated 56 Kbps 
transmission paths between €LE€INTRADO COMM-designated 
Signaling Points of Interconnection (SPOI) that provides 
appropriate physical diversity and a cross connect at an Embarq 
STP site. 

(b) Technical Requirements. Signaling Link transport shall consist of 
full duplex mode 56 Kbps transmission paths. 

57.5.2. Signaling Transfer Points (STPs) 

STPs provide functionality that enables the exchange of SS7 
messages among and between switching elements, databases and 
third party signaling transfer points. 

57.6. Technical Requirements. STPs provide interconnection to the functions of 
signaling networks or to third party SS7 networks connected to the Embarq SS7 
network. These functions include: 

57.6.1. 

57.6.2. 

Embarq local switching or Tandem Switching; 

Embarq Service Control Points (SCPs)/Databases if arranged for under 
separate agreements; 

Third-party local or Tandem Switching systems subject to any additional 
conditions or terms of the Third Party and 

Third party provider STPs subject to any additional conditions or terms 
of the Third Party. 

57.6.3. 

57.6.4. 

57.7. Interface Requirements. Embarq shall provide the following STP options to 
connect G&€INTRADO COMM or GJZGTNTRADO COMM-designated local 
switching systems or STPs to the Embarq SS7 network: 

57.7.1. 

I 

An A-link interface from GJZGINTRADO COMM local switching 
systems; and 

B- or D-link interface from €LHX"RADO COMM STPs. 

Each type of interface shall be provided by one or more sets (layers) of 
signaling links, as follows: 

I 57.7.2. 

57.7.3. 
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(a) 

(b) 

An A-link layer shall consist of two (2) links, 

A B- or D-link layer shall consist of four (4) links, 

57.8. Signaling Point of Interconnection (SPOI) for each link shall be located at a cross- 
connect element, such as a DSX-1, in the Central Office (CO) where the Embarq 
STP is located. Interface to Embarq's STP shall be the 56kb rate. The 56kb rate 
can be part of a larger facility, and €YiBX"RADO COMM shall pay 
multiplexing/demultiplexing and channel termination, plus mileage of any leased 
facility. 

58. 

I 
TRUNK FORECASTING 

58.1. € U W " R A D O  COMM shall provide forecasts for traffic utilization over trunk 
groups. Orders for trunks that exceed forecasted quantities for forecasted 
locations will be accommodated as facilities and/or equipment are available. 
Embarq shall make all reasonable efforts and cooperate in good faith to develop 
altemative solutions to accommodate orders when facilities are not available. 
Company forecast information must be provided by €I&€X"RADO COMM to 
Embarq twice a year. The initial trunk forecast meeting should take place soon 
after the first implementation meeting. A forecast should be provided at or prior 
to the first implementation meeting. The semi-annual forecasts shall project trunk 
gairdloss on a monthly basis for the forecast period, and shall include: 

58.1.1. 

58.1.2. 

58.1.3. 

58.1.4. 

Semi-annual forecasted trunk quantities (which include baseline data 
that reflect actual Tandem and end office Local Interconnection and 
meet point trunks and Tandem-subtending Local Interconnection end 
office equivalent trunk requirements) for no more than two years 
(current plus one year); 

The use of Common Language Location Identifier (CLLI-MSG), which 
are described in Telcordia documents BR 795- 100- 100 and BR 795-400- 
100; 

Description of major network projects that affect the other Party will be 
provided in the semi-annual forecasts. Major network projects include 
but are not limited to trunking or network rearrangements, shifts in 
anticipated traffic patterns, or other activities by €LE€INTRADO 
COMM that are reflected by a significant increase or decrease in 
trunking demand for the following forecasting period. 

Parties shall meet to review and reconcile the forecasts if forecasts vary 
significantly. 

58.2. €LE€INTRADO COMM shall provide an updated trunk forecast when ordering 
or requesting additional trunks from Embarq anytime after the initial trunk 
implementation. 

Each Party shall provide a specified point of contact for planning forecasting and 
trunk servicing purposes. 

58.3. 
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58.4. Trunking can be established to Tandems or end offices or a combination of both 
via either one-way or two-way trunks. Trunking will be at the DSO, DS1, 
DS3/OC3 level, or higher, as agreed upon by &E€INTRADO COMM and 
Embarq. 

The parties agree to abide by the following if a forecast cannot be agreed to: local 
interconnection trunk groups will be provisioned to the higher forecast. A 
blocking standard of one percent (1%) during the average busy hour shall be 
maintained. Should the Parties not agree upon the forecast, and the Parties 
engineer facilities at the higher forecast, the Parties agree to abide by the 
following: 

58.5.1. 

58.5. 

In the event that €L€XXNTRADO COMM over-forecasts its trunking 
requirements by twenty percent (20%) or more, and Embarq acts upon 
this forecast to its detriment, Embarq may recoup any actual and 
reasonable expense it incurs. 

58.5.2. The calculation of the twenty percent (20%) over-forecast will be based 
on the number of DS 1 equivalents for the total traffic volume to Embarq. 

Expenses will only be recouped for non-recoverable facilities that cannot 
otherwise be used at any time within twelve (12) months after the initial 
installation for another purpose including but not limited to: other traffic 
growth between the Parties, internal use, or use with another party. 

58.5.3. 

58.6. Grade of Service. An overall blocking standard of one percent (1%) during the 
' average busy hour, as defined by each Party's standards, for final trunk groups 
between a €LECX"RADO COMM end office and an Embarq access Tandem 
carrying meet point traffic shall be maintained. All other Tandem trunk groups 
are to be engineered with a blocking standard of one percent (1%). Direct end 
office trunk groups are to be engineered with a blocking standard of one percent 
(1%). 

Orders between the Parties to establish, add, change or 
disconnect trunks shall be processed by use of an ASR, RASR or other industry 
standard format as specified by Embarq for trunk ordering. 

58.7. Trunk Servicing. 

59. NETWORK MANAGEMENT 

59.1. Protective Protocols. Either Party may use protective network traffic 
management controls such as 7-digit and 10-digit code gaps on traffic toward 
each other's network, when required to protect the public switched network from 
congestion due to facility failures, switch congestion or failure or focused 
overload. &E€INTRADO COMM and Embarq will immediately notify each 
other of any protective control action planned or executed. 

59.2. Expansive Protocols. Where the capability exists, originating or terminating 
traffic reroutes may be implemented by either party to temporarily relieve 
network congestion due to facility failures or abnormal calling patterns. Reroutes 
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will not bc used to circumvent normal trunk servicing. Expansive controls will 
only be used when mutually agreed to by the parties. 

I 59.3. Mass Calling. €LE€INTRADO COMM and Embarq shall cooperate and share 
pre-planning information, where available, regarding cross-network call-ins 
expected to generate large or focused temporary increases in call volumes, to 
prevent or mitigate the impact of these events on the public switched network. 

60. INDIRECT TRAFFIC 

60.1. Interconnection 

60.1.1. The Parties may send each other Indirect Traffic. 

60.1.2. For purposes of exchanging Indirect Traffic there is no physical or direct 
point of interconnection between the Parties, therefore neither Party is 
required to construct new facilities or make mid-span meet arrangements 
available to the other Party for Indirect Traffic. 

60.1.3. Indirect interconnection with W E m b a r q  shall only be allowed to the 
extent €LBX"RADO COMM is interconnected at the tandem switch 
which SpmtEnibarq's end office subtends. 

60.1.4. Interconnection to €LE€INTRADO COMM will provide Spm-tEmbarq 
with access to €XE€JNTRADO COMM's end-users and to other 
companies which are likewise connected to GLE€INTRADO COMM for 
local and toll service purposes. 

Traffic volume between €E€INTRADO COMM and a m E m b a r q  
end office exceeds a DS 1 equivalent of traffic, W E m b a r q  will no 
longer allow indirect interconnection and €LE€INTRADO COMM must 
establish a direct interconnection with SpmtEmbarq's end office for the 
mutual exchange of traffic. Within sixty (60) days of when the indirect 
traffic exceeds a DS 1, €Z&€INTRADO COMM shall establish a direct 
interconnection with Sp~mtEmbarq's end office. 

60.1.5. Notwithstanding any other provision to the contrary, once the Indirect 

60.2. Exchange Of Traffic 

60.2. I .  Each Party acknowledges that it is the originating Party's responsibility to 
enter into transiting arrangements with the third party providing the transit 
services. 

60.2.2. Each terminating Party is responsible for billing the originating company 
for traffic terminated on its respective network. For this Indirect Traffic, 
the originating Party will provide the originating billing information to the 
terminating Party, if technically feasible. If the originating Party cannot 
provide the originating billing information to the terminating Party, then 
the terminating Party must obtain the originating billing information from 
the third-party transit company. Any direct costs incurred by the 
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terminating Party to obtain the records from a third party will be billed 
back to the originating Party. 

60.2.3. It is each Party’s responsibility to enter into appropriate contractual 
arrangements with the third-party transit company in order to obtain the 
originating billing information from the transit company. 

60.2.4. Until Indirect traffic exceeds a DS 1, each Party is responsible for the 
payment of transit charges for its originating traffic assessed by the 
transiting party. After Indirect traffic exceeds a DSl,  if €€&€INTRADO 
COMM has not established a direct end office trunking 60 days after 
Embarq notifies €LE€INTRADO COMM in accordance with section 20, 
€LE€INTRADO COMM will reimburse Embarq for any transit charges 
billed by an intermediary carrier for Local Traffic or ISP-Bound Traffic 
originated by Embarq. 

60.3. Compensation for Indirect Traffic 

60.3.1. Non-Local and Non-ISP-Bound Indirect Traffic 

60.3.1.1. Compensation for the termination of non-local traffic, non- 
ISP-Bound Traffic and the origination of 800 traffic between 
the interconnecting Parties shall be based on the applicable 
access charges in accordance with FCC and Commission 
Rules and Regulations. 

Toll traffic, switched access, and special access traffic, if 
separately chargeable, shall be charged the appropriate rate 
out of the terminating LEC’s tariff or via other appropriate 
meet point access arrangements. Where exact transport 
mileage is not available, an average, arrived at by mutual 
agreement of the Parties, will be used. 

60.3.1.2. 

60.3.2. Local Traffic and ISP-Bound Traffic. The rates set forth on Table One 
shall apply, in accordance with Part F of this Agreement. 

61. USAGE MEASUREMENT 

61.1. Each Party shall calculate terminating interconnection minutes of use based on 
standard AMA recordings made within each Party’s network, these recordings 
being necessary for each Party to generate bills to the other Party. In the event 
either Party cannot measure minutes terminating on its network where technically 
feasible, the other Party shall provide the measuring mechanism or the Parties 
shall otherwise agree on an alternate arrangement. 

Measurement of minutes of use over Local Interconnection trunk groups shall be 
in actual conversation seconds. The total conversation seconds over each 
individual Local Interconnection trunk group will be totaled for the entirc 
monthly bill period and then rounded to the next whole minute. 

61.2. 
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61.3. Prior to the commencement of billing for interconnection, each Party shall 
provide to the other, the PLU of the traffic terminated to each other over the Local 
Interconnection trunk groups. 

61.3.1. The Parties agree to review the accuracy of the PLU on a regular basis. 
If the initial PLU is determined to be inaccurate by more than twenty 
percent (20%), the Parties agree to implement the new PLU retroactively 
to the Effective Date of the contract. 

RESPONSIBILITIES OF THE PARTIES 

62.1. Embarq and &E€INTRADO COMM will review engineering requirements 
consistent with the Implementation Plan described in Part B, Part C, Part F and as 
otherwise set forth in this Agreement. 

€%FGINTRADO COMM and Embarq shall share responsibility for all Control 
Office functions for Local Interconnection Trunks and Trunk Groups, and both 
parties shall share the overall coordination, installation, and maintenance 
responsibilities for these trunks and trunk groups. 

€€&€INTRADO COMM and Embarq shall: 

62.2. 

62.3. 

Provide trained personnel with adequate and compatible test equipment 
to work with each other’s technicians. 

Notify each other when there is any change affecting the service 
requested, including the due date. 

Coordinate and schedule testing activities of their own personnel, and 
others as applicable, to ensure its interconnection trunks/trunk groups 
are installed per the interconnection order, meet agreed-upon acceptance 
test requirements, and are placed in service by the due date. 

Perform sectionalization to determine if a trouble is located in its facility 
or its portion of the interconnection trunks prior to referring the trouble 
to each other. 

Advise each other’s Control Office if there is an equipment failure 
which may affect the interconnection trunks. 

Provide each other with a trouble reportinghepair contact number that is 
readily accessible and available twenty-four (24) hours/seven (7) days a 
week. Any changes to this contact arrangement must be immediately 
provided to the other party. 

Provide to each other test-line numbers and access to test lines. 

Cooperatively plan and implement coordinated repair procedures for the 
meet point and Local Interconnection trunks and facilities to ensure 
trouble reports are resolved in a timely and appropriate manner. 
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PART G - LOCAL NUMBER PORTABILITY 

63. INTRODUCTION 

63.1. Upon implementation of LNP, both Parties agree to conform and provide such 
LNP pursuant to FCC regulations and compliance with the Industry Forum 
Guidelines. To the extent consistent with the FCC and Industry Guidelines as 
amended from time to time, the requirements for LNP shall include the following: 

End users must be able to change local service providers and retain the same 
telephone number(s) within the serving rate center utilizing the portability method 
as defined by the FCC. 

63.2. 

63.3. The LNP network architecture shall not subject Parties to any degradation of 
service in any relevant measure, including transmission quality, switching and 
transport costs, increased call set-up time and post-dial delay. 

63.3.1. 

63.3.2. 

63.3.3. 

63.3.4. 

63.3.5. 

63.3.6. 

Parties agree that when an NXX is defined as portable, it shall also be 
defined as portable in all LNP capable switches serving the rate center. 

When an end user ports to another service provider and has previously 
secured a reservation of line numbers from the donor provider under 
contract or tariff for possible activation at some future point, these 
reserved but inactive numbers shall port along with the active numbers 
being ported by the end user. 

NXX Availability. Not all NXXs in each CO may be available for 
porting. 

LERG Reassignment. Portability for an entire NXX shall be provided 
by utilizing reassignment of the NXX to G L B X ” R A D 0  COMM 
through the LERG. 

Coordination of service order work outside normal business hours (8:OO 
a.m. to 5:OO p.m.) shall be at requesting Party’s expense. Premium rates 
will apply for service order work performed outside normal business 
hours, weekends, and holidays. 

Mass Calling Events. Parties will notify each other at least seven (7) 
Days in advance where ported numbers are utilized. Parties will only 
port mass calling numbers using switch translations and a choke network 
for call routing. Porting on mass calling numbers will be handled 
outside the normal porting process and comply with any applicable 
federal regulatory requirements or industry guidelines developed for 
mass calling numbers. 
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64. TESTING 

64.1. An Interconnection Agreement (or Memorandum of Understanding, or Porting 
Agreement) detailing conditions for LNP must be in effect between the Parties 
prior to testing. 

Testing and operational issues will be addressed in the implementation plans as 
described in Part B, Section 33 of the agreement. 

64.2. 

I 64.3. &E€INTRADO COMM must be NPAC certified and have met Embarq testing 
parameters prior to activating LNP. After initial LNP implementation by a 
€LE€XNTRADO COMM/CMRS provider testing and porting will be done at 
€LBX"RADO COMM's expense. 

Parties will cooperate to ensure effective maintenance testing through activities 
such as routine testing practices, network trouble isolation processes and review 
of operational elements for translations, routing and network fault isolation. 

64.4. 

64.5. Parties shall cooperate in testing performed to ensure interconnectivity between 
systems. All LNP providers shall notify each connected provider of any system 
updates that may affect the €LBX"RADO COMM or Embarq network. Each 
LNP provider shall, at each other's request, jointly perform tests to validate the 
operation of the network. Additional testing requirements may apply as specified 
by this Agreement or in the Implementation Plan. 

65. ENGINEERING AND MAINTENANCE 

65.1. Each LNP provider will monitor and perform effective maintenance through 
testing and the performance of proactive maintenance activities such as routine 
testing, development of and adherence to appropriate network trouble isolation 
processes and periodic review of operational elements for translations, routing 
and network faults. 

65.2. It will be the responsibility of the Parties to ensure that the network is stable and 
maintenance and performance levels are maintained in accordance with state 
commission requirements. It will be the responsibility of the Parties to perform 
fault isolation in their network before involving other providers. 

65.3. Additional engineering and maintenance requirements shall apply as specified in 
this Agreement or the Implementation Plan. 

66. E911/911 

66.1. When a subscriber ports to another service provider, the donor provider shall 
unlock the information in the 911/ALI database. The porting provider is 
responsible for updating the 911 tandem switch routing tables and 911/ALI 
database to correctly route, and provide accurate information to the PSAP call 
centers. 
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66.2. Prior to implementation of LNP, the Parties agree to develop, implement, and 
maintain efficient methods to maintain 91 1 database integrity when a subscriber 
ports to another service provider. The Parties agree that the customer shall not be 
dropped from the 91 1 database during the transition. 

67. BILLING FOR PORTED NUMBERS 

67.1. When an IXC terminates an InterLATA or IntraLATA toll call to either party’s 
local exchange customer whose telephone number has been ported from one party 
to the other, the parties agree that the party to whom the number has been ported 
shall be entitled to revenue from the IXC for those access elements it actually 
provides including, but not limited to end office switching, local transport, RIC, 
and CCL. The party from whom the number has been ported shall be entitled to 
receive revenue from the IXC for those access elements it actually provides 
including, but not limited to any entrance facility fees, access tandem fees and 
appropriate local transport charges. 

Non-Payment. Customers lose the right to the ported telephone number upon 
suspension of service. Embarq will not port telephone numbers of customers 
whose service has been suspended. 

67.2. 
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PART H - LINE SHARING 

LINE SHARING 

68.1. 

68.2. 

68.3. 

68.4. 

General Terms 

68.1.1. 

68.1.2. 

68.1.3. 

68.1.4. 

68.1.5. 

Embarq 

Under this Agreement, Embarq will not provide access to the HFPL for 
line sharing by &E€INTRADO COMM except pursuant to the 
following terms and conditions. 

For HFPLs in service prior to 10/02/03, Embarq will continue to bill 
HFPL at the rate that was effective for that arrangement on 10/02/03 as 
long as that HFPL remains in service to the particular €LE€lNTRADO 
COMM end-user premises. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular €€&€INTRADO COMM end-user premises during the period 
10/01/04 and 10/01/05, the rate billed for HFPL will be fifty percent 
(50%) of the xDSL capable UNE Loop rate found in Table One. 

For HFPL ordered 10/02/03 to 10/01/04 and remaining in service to the 
particular fSLB€INTRADO COMM end-user premises during the period 
10/02/05 and 10/01/06, the rate billed for HFPL will be seventy-five 
(75%) of the xDSL capable UNE Loop rate found in Table One. 

Afrer 10/01/06, fSLB€INTRADO COMM must order a stand-alone loop 
or negotiate a line splitting arrangement with another 
Telecommunications Carrier. 

I Line Sharing provided HFPL to €LHX"FL4DO COMM only those 
instances when Embarq is the provider of analog circuit-switched voice band 
service on that same Copper Loop to the same End User. 

In the event that the end user being served by €LE€INTRADO COMM via 
HFPL terminates its Embarq-provided retail voice service, or when Embarq 
provided retail voice service is disconnected due to "denial for non-pay," Embarq 
shall provide reasonable notice to €LE€INTRADO COMM prior to disconnect. 
&KT"RADO COMM shall have the option of purchasing an entire stand- 
alone UNE digital loop if it wishes to continue to provide advanced services to 
that end user. If G&€X"RADO COMM notifies Embarq that it chooses this 
option, CXZGINTRADO COMM and Embarq shall cooperate to transition DSL 
service from the HFPL to the stand-alone loop without any interruption of service 
pursuant to the provisions set forth below. If €MZ€INTRADO COMM declines 
to purchase the entire stand alone UNE digital loop, Embarq may terminate the 
HFPL. 

Embarq will use reasonable efforts to accommodate the continued use by 
€LE€INTRADO COMM as a stand-alone UNE digital loop of the Copper Loop 
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facilities over which €%E€INTRADO COMM is provisioning advanced services 
at the time that the Embarq-provided retail voice service terminates; if: 

68.4.1. adequate facilities are available to allow the provisioning of voice 
service over such other facilities, and 

68.4.2. €LKINTRADO COMM agrees to pay any additional ordering charges 
associated with the conversion from the provisioning of HFPL to a stand 
alone unbundled digital loop as specified in Table One (excluding 
conditioning charges). 

68.5. Any additional maintenance of service conducted at GJ&U"RADO COMM's 
request by Embarq on behalf of the &E€INTRADO COMM solely for the 
benefit of the €J&€INTRADO COMM's services will be paid for by 
€€&X"RADO COMM at prices negotiated by Embarq and &E€INTRADO 
COMM. 

68.6. Deployment and Interference 

68.6.1. In providing services utilizing the HFPL, Embarq shall allow 
€LE€INTRADO COMM to deploy underlying technology that does not 
significantly interfere with other advanced services and analog circuit- 
switched voice band transmissions. 

68.6.2. For any technology, €LE€INTRADO COMM represents that its use of 
any Embarq network element, or of its own equipment or facilities in 
conjunction with any Embarq network element, will not materially 
interfere with or impair service over any facilities of Embarq, its 
affiliated companies or connecting and concurring carriers, cause 
damage to Embarq's plant, impair the privacy of any communications 
carried over Embarq's facilities or create hazards to employees or the 
public. Upon reasonable written notice and after a reasonable 
opportunity to cure, Embarq may discontinue service if 
€E€INTRADO COMM violates this provision. The termination of 
service will be limited to €LE€INTRADO COMM's use of the 
element(s) causing the violation. Embarq will not disconnect the 
elements causing the violation if, after receipt of written notice and 
opportunity to cure, U&€TNTRADO COMM demonstrates that their 
use of the network element is not the cause of the network harm. 
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PART I - NON-251 SERVICES 

69. CALL-RELATED DATABASES 

69.1. Embarq will offer access to call-related databases (non-25 1 services), including, 
but not limited to, Toll Free Calling database, Number Portability database, and 
Calling Name (CNAM) database. Embarq reserves the right to decline to offer 
access to certain AIN software that qualifies for proprietary treatment. The rates 
for access to these call-related databases are set forth on Table One. 

69.1.1, 

69.1.2. 

69.1.3. 

The CNAM database is a transaction-oriented database accessible via 
the CCS network. CNAM provides the calling parties' name to be 
delivered and displayed to the terminating caller with 'Caller ID with 
Name'. Use of Embarq's CNAM Database by G L H X " R A D 0  
COMM and GLE€INTRADO COMM's customers is limited to 
obtaining CNAM responses and using the information contained in those 
responses only on a call by call basis and only to support service related 
to a call in progress. &E€INTRADO COMM will not capture, cache, 
or store any information contained in a CNAM response. 

The Toll Free Number Database provides functionality necessary for toll 
free (e.g., 800 and 888) number services by providing routing 
information and additional vertical features (Le., time of day routing by 
location, by carrier and routing to multiple geographic locations) during 
call setup in response to queries from €LE€INTRADO COMM's 
switch. Use of Embarq's Toll Free Database by €LE€INTRADO 
COMM and its customers is limited to obtaining information, on a call- 
by-call basis, for proper routing of calls in the provision of toll free 
exchange access service or local toll free service. 

Local Number Portability Local Routing Query Service. TCAP 
messages originated by €€&€lNTRADO COMM's SSPs and received 
by Embarq's database will be provided a response upon completion of a 
database lookup to determine the LRN. This information will be 
populated in industry standard format and returned to GLKINTRADO 
COMM so that it can then terminate the call in progress to the telephone 
number now residing in the switch designated by the LRN. 

(a) €-L€XINTRADO COMM agrees to obtain, prior to the initiation of 
any LNP query, a NPAC/SMS User Agreement with Neustar. 
€LE€INTRADO COMM will maintain the NPAC/SMS User 
Agreement with Neustar, or its successor, as long as it continues to 
make LNP queries to the Embarq database. Failure to obtain and 
maintain the NPAC/SMS User Agreement is considered a breach 
of this Agreement and is cause for immediate termination of 
service. Embarq shall not be liable for any direct or consequential 
damages due to termination because of lack of a NPAC/SMS User 
Agreement. 

Rev. 04.24.07 



DRAFT 

70. 

(b) Embarq's LNP Database service offering does not include the cost 
of any charges or assessments by Number Portability 
Administrative Centers, whether under the NPAUSMS User 
Agreement with Lockheed, or otherwise, or any charges assessed 
directly against €XJ&X"RADO COMM as the result of the FCC 
LNP Orders or otherwise by any third-party. These costs include 
the costs assessed against telecommunications carriers to pay for 
NPAC functions as permitted by the FCC and applicable legal or 
regulatory bodies. Embarq shall have no liability to 
€E€INTRADO COMM or the NPAC for any of these fees or 
charges applicable to €LE€INTRADO COMM, even though it 
may pay such charges for other Embarq companies. 

TRANSIT TRAFFIC 

70.1, 

70.2. 

70.3. 

70.4. 

Transit Service (non-25 1 service) means the delivery of Transit Traffic, i.e. Local 
Traffic or ISP-Bound Traffic originated by &E€INTRADO COMM terminated 
to a third party LEC, ILEC, or CMRS provider or originated by a third party and 
terminated to €UZ€INTRADO COMM using Embarq's tandem switch over the 
IocalhtraLATA interconnection trunks. 

To the extent network and contractual arrangements exist with all necessary 
parties throughout the term of this Agreement, and where indirectly 
interconnected parties have an interconnection to the same Embarq tandem, 
Embarq will provide Transit Services for &E€INTRADO COMM's connection 
of its end user to a local end user of: (1) G L K X " R A D 0  COMMs, (2) an ILEC 
other than Embarq, and (3) other CMRS carriers. 

Embarq may require separate trunking for the delivery of such Transit Traffic in 
order to accurately measure and bill it. 

Terms and Conditions 

70.4.1. 

70.4.2. 

Each Party acknowledges that a third-party LEC may block transit 
traffic. To the extent the originated Party's traffic is blocked by a third 
party, Embarq shall have no obligation to resolve the dispute. 
€LE€INTRADO COMM acknowledges that Embarq does not have any 
responsibility to pay any third-party Telecommunications Carrier 
charges for termination of any identifiable Transit Traffic from the 
originating Party. Each Party acknowledges that it is the originating 
Party's responsibility to enter into arrangements with each third party 
LEC, €L3Z€INTRADO COMM, or CMRS provider for the exchange of 
transit traffic to that third party. 

Notwithstanding any other provision to the contrary, once the Transit 
Traffic volume between €LHX"RADO COMM and a third party 
exceeds a DS1 equivalent of traffic, Embarq will no longer provide 
transit service and €HXTNTRADO COMM must establish a direct 
interconnection with the third party for the exchange of such traffic. 

Rev. 04.24.07 97 



DRAFT 

Within sixty (60) Days of when traffic exceeds this threshold, 
€LE€INTRADO COMM shall establish a direct interconnection with 
such third party. After sixty (60) Days, if €XBZINTRADO COMM has 
not established a direct interconnection and if €€SX"RADO COMM 
is exercising its best efforts to implement a direct connection with such 
third party, Embarq shall continue to transit the traffic. If Embarq 
disagrees that €LE€INTRADO COMM is using its best efforts to 
implement a direct connection, Embarq may seek relief pursuant to the 
Dispute Resolution provisions. 

70.5. Payment Terms and Conditions 

70.5.1. The originating Party shall pay to Embarq a transit service charge as set 
forth in Table One. 

70.5.2. €LE€INTRADO COMM shall pay a transit rate as set forth in Table 
One of this Part when €XIZ€INTRADO COMM uses an Embarq access 
tandem to terminate a local or ISP-bound call to a third party LEC, 
USGlNTRADO COMM or CMRS provider. €LE€INTRADO 
COMM may be required to compensate Embarq for transit charges for 
traffic originated by an ILEC, transited by Embarq and terminated to 
-1NTRADO COMM. 

70.6. Billing Records and Exchange of Data 

70.6.1. Parties will use their best efforts to convert all networks transporting 
transit traffic to deliver each call to the other Party's network with SS7 
Common Channel Interoffice Signaling (CCIS) and other appropriate 
TCAP messages in order to facilitate full interoperability and billing 
functions. The Parties agree to send all message indicators, including 
originating telephone number, local routing number and CIC. 

Upon request by the terminating Party and to the extent possible, 
Embarq agrees to provide the terminating Party information on traffic 
originated by a third party €M3X"RADO COMMs or CMRS 
provider. To the extent Embarq incurs additional cost in providing this 
billing information, €XIZ€INTRADO COMM agrees to reimburse 
Embarq for its direct costs of providing this information. 

To the extent that the industry adopts a standard record format for 
recording originating and/or terminating transit calls, both Parties agree 
to comply with the industry-adopted format to exchange records. 

Notwithstanding any other provision to the contrary, once the Transit Traffic 
volume between €LBX"RADO COMM and a third party exceeds the 
equivalent of three (3) DS 1 s of traffic, Embarq may, but shall not be obligated to 
require €€S€INTRADO COMM to establish a direct connection with the parties 
to whom they are sending traffic. Embarq also reserves the right to require 
€%E€INTRADO COMM to establish a direct connection to the third party if, in 
Embarq's sole discretion, the tandem is at or approaching capacity limitations. 

70.6.2. 

70.6.3. 

70.7. 
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These limitations may include but are not limited to a lack of trunk port capacity 
or processor capacity based on the then existing tandem and network 
configuration. Within sixty (60) Days after Embarq notifies &E€INTRADO 
COMM of the requirement to direct connect, €€&X"RADO COMM shall 
establish a direct interconnection with such third party. After sixty (60) Days, if 
€GGINTRADO COMM has not established a direct interconnection, Embarq 
may thereafter charge €LE€INTRADO COMM for such transit service at 
Intrastate Access rates, or discontinue providing transit service to 
€€Z€INTRADO COMM, at the sole discretion of Embarq, provided however, 
that Embarq shall exercise such discretion in a non-discriminatory manner. 
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PART J - GENERAL BUSINESS REQUIREMENTS 

71. PROCEDURES 

71.1. Contact with End Users 

7 1.1.1. Each Party at all times shall be the primary contact and account control 
for all interactions with its end users, except as specified by that Party. 
Subscribers include active end users as well as those for whom service 
orders are pending. 

71.1.2. Each Party shall ensure that any of its personnel who may receive end 
user inquiries, or otherwise have opportunity for end user contact from 
the other Party’s end user regarding the other Party’s services: (i) 
provide appropriate referrals to subscribers who inquire about the other 
Party’s services or products; (ii) do not in any way disparage or 
discriminate against the other Party, or its products or services; and (iii) 
do not provide information about its products or services during that 
same inquiry or end user contact. 

71.1.3. Embarq shall not use €LJ?GINTRADO COMM’s request for end user 
information, order submission, or any other aspect of €%E€INTRADO 
COMM’s processes or services to aid Embarq’s marketing or sales 
efforts. 

7 1.2. Expedite and Escalation Procedures 

71.2.1. Embarq and €M€lNTRADO COMM shall develop mutually 
acceptable escalation and expedite procedures which may be invoked at 
any point in the Service Ordering, Provisioning, Maintenance, and 
Subscriber Usage Data transfer processes to facilitate rapid and timely 
resolution of disputes. In addition, Embarq and C T I N T R A D O  
COMM will establish intercompany contacts lists for purposes of 
handling end user and other matters which require attentionhesolution 
outside of normal business procedures within thirty (30) Days after 
C T I N T R A D O  COMM’s request. Each party shall notify the other 
party of any changes to its escalation contact list as soon as practicable 
before such changes are effective. 

I 
71.2.2. No later than thirty (30) Days after €M€INTRADO COMM’s request 

Embarq shall provide €M€INTRADO COMM with contingency plans 
for those cases in which normal Service Ordering, Provisioning, 
Maintenance, Billing, and other procedures for Embarq’s unbundled 
Network Elements, features, functions, and resale services are 
inoperable. 

71.3. Subscriber of Record. Embarq shall recognize GLE€INTRADO COMM as the 
Subscriber of Record for all Network Elements or services for resale ordered by 
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€Ll3€'INTRADO COMM and shall send all notices, invoices, and information 
which pertain to such ordered services directly to &E€TNTRADO COMM. 
€LE€INTRADO COMM will provide Embarq with addresses to which Embarq 
shall send all such notices, invoices, and information. 

71.4. Service Offerings 

71.4.1. Embarq shall provide €LBX"RADO COMM with access to new 
services, features and functions concurrent with Embarq's notice to 
&EGINTRADO COMM of such changes, if such service, feature or 
function is installed and available in the network or as soon thereafter as 
it is installed and available in the network, so that €LE€INTRADO 
COMM may conduct market testing. 

71.4.2. Essential Services. For purposes of service restoral, Embarq shall 
designate a €LE€INTRADO COMM access line as an Essential Service 
Line (ESL) at Parity with Embarq's treatment of its own end users and 
applicable state law or regulation, if any. 

71.4.3. Blocking Services. Upon request from €LBX"RADO COMM, 
employing Embarq-approved LSR documentation, Embarq shall provide 
blocking of 700, 900, and 976 services, or other services of similar type 
as may now exist or be developed in the future, and shall provide Billed 
Number Screening (BNS), including required LIDB updates, or 
equivalent service for blocking completion of bill-to-third party and 
collect calls, on a line, PBX, or individual service basis. Blocking shall 
be provided to the extent (a) it is an available option for the 
Telecommunications Service resold by €XSX"RADO COMM, or (b) 
it is technically feasible when requested by GU%X"RADO COMM as 
a function of unbundled Network Elements. 

71.4.4. Training Support. Embarq shall provide training, on a non- 
discriminatory basis, for all Embarq employees who may communicate, 
either by telephone or face-to-face, with C ' l N T R A D O  COMM end 
users. Such training shall include compliance with the branding 
requirements of this Agreement including without limitation provisions 
of forms, and unbranded "Not at Home' notices. 

72. ORDERING AND PROVISIONING 

72.1. Ordering and Provisioning Parity. Embarq shall provide necessary ordering and 
provisioning business process support as well as those technical and systems 
interfaces as may be required to enable &KINTRADO COMM to provide the 
same level and quality of service for all resale services, functions, features, 
capabilities and unbundled Network Elements at Parity. 

National Exchange Access Center (NEAC) 72.2. 
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72.3. 

72.2.1. Embarq shall provide a NEAC or equivalent which shall serve as 
€M€INTRADO COMM's point of contact for all activities involved in 
the ordering and provisioning of Embarq's unbundled Network 
Elements, features, functions, and resale services. 

The NEAC shall provide to &KINTRADO COMM a nationwide 
telephone number (available from 6:OO a.m. to 8:OO p.m. Eastern 
Standard Time, Monday through Friday, and 8:OO am through 5:OO P.M. 
Eastern Standard Time on Saturday) answered by competent, 
knowledgeable personnel trained to answer questions and resolve 
problems in connection with the ordering and provisioning of unbundled 
Network Elements (except those associated with local trunking 
interconnection), features, functions, capabilities, and resale services. 

72.2.2. 

72.2.3. Embarq shall provide, as requested by €-LIZGINTRADO COMM, 
through the NEAC, provisioning and premises visit installation support 
in the form of coordinated scheduling, status, and dispatch capabilities 
during Embarq's standard business hours and at other times as agreed 
upon by the parties to meet end user demand. 

Street Index Guide (SIG). Within thirty (30) Days of €IZ4XNTRADO COMM's 
written request, Embarq shall provide to €LE€INTRADO COMM the SIG data 
in the National Emergency Number Association Two (NENA2) format. A 
CDROM containing the SIG data will be shipped to the €B€INTRA.DO 
COMM's designated contact on a monthly basis until the request is cancelled. 

72.4. CLASS and Custom Features. Where generally available in Embarq's serving 
area, €IZ€INTRADO COMM, at the tariff rate, may order the entire set of 
CLASS, CENTREX and Custom features and h c t i o n s ,  or a subset of any one of 
such features. 

72.5. Number AdministratiodNumber Reservation 

72.5.1. Embarq shall provide testing and loading of €LE€INTRADO COMM's 
NXX on the same basis as Embarq provides itself or its affiliates. 
Further, Embarq shall provide GLE€INTRADO COMM with access to 
abbreviated dialing codes, and the ability to obtain telephone numbers, 
including vanity numbers, while a subscriber is on the phone with 
&E€INTRADO COMM. When €LKINTRADO COMM uses 
numbers from an Embarq NXX, Embarq shall provide the same range of 
number choices to GLIX3"RADO COMM, including choice of 
exchange number, as Embarq provides its own subscribers. Reservation 
and aging of Embarq NXX's shall remain Embarq's responsibility. 

72.5.2. In conjunction with an order for service, Embarq shall accept 
€J&€TNTRADO COMM orders for vanity numbers and blocks of 
numbers for use with complex services including, but not limited to, 
DID, CENTREX, and Hunting arrangements, as requested by 
€XAZ€mTRADO COMM. 
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72.5.3. For simple services number reservations and aging of Embarq’s 
numbers, Embarq shall provide real-time confirmation of the number 
reservation when the Electronic Interface has been implemented. For 
number reservations associated with complex services, Embarq shall 
provide confirmation of the number reservation within twenty-four (24) 
hours of €MGINTRADO COMM’s request. Consistent with the 
manner in which Embarq provides numbers to its own subscribers, no 
telephone number assignment is guaranteed until service has been 
installed. 

72.6. Service Order Process Requirements 

72.6.1. Service Migrations and New Subscriber Additions 

For resale services, other than for a €J&€INTRADO COMM 
order to convert “as is” a €-€JXX”RADO COMM subscriber, 
Embarq shall not disconnect any subscriber service or existing 
features at any time during the migration of that subscriber to 
€W€INTRADO COMM service without prior &E€INTRADO 
COMM agreement. 

For services provided through UNEs, Embarq shall recognize 
GLKINTRADO COMM as an agent, in accordance with OBF 
developed processes, for the subscriber in coordinating the 
disconnection of services provided by another €3&€INTRADO 
COMM or Embarq. In addition, Embarq and &E€INTRADO 
COMM will work cooperatively to minimize service interruptions 
during the conversion. 

Unless otherwise directed by €%E€INTRADO COMM and when 
technically capable, when €LE€lNTRADO COMM orders resale 
Telecommunications Services all trunk or telephone numbers 
currently associated with existing services shall be retained without 
loss of feature capability and without loss of associated ancillary 
services including, but not limited to, Directory Assistance and 
91 1/E911 capability. 

For subscriber conversions requiring coordinated cut-over 
activities, on a per order basis, Embarq, to the extent resources are 
readily available, and €LE€INTRADO COMM will agree on a 
scheduled conversion time, which will be a designated time period 
within a designated date. 

Any request made by &E€INTRADO COMM to coordinate 
conversions after normal working hours, or on Saturdays or 
Sundays or Embarq holidays shall be performed at 
€LE€INTRADO COMM’s expense. 
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(0 A general Letter of Agency (LOA) initiated by €LE€INTRADO 
COMM or Embarq will be required to process a PLC or PIC 
change order. Providing the LOA, or a copy of the LOA, signed 
by the end user will not be required to process a PLC or PIC 
change ordered by GLE€”TRADO COMM or Embarq. 
€LKINTRADO COMM and Embarq agree that PLC and PIC 
change orders will be supported with appropriate documentation 
and verification as required by FCC and Commission rules. In the 
event of a subscriber complaint of an unauthorized PLC record 
change where the Party that ordered such change is unable to 
produce appropriate documentation and verification as required by 
FCC and Commission rules (or, if there are no rules applicable to 
PLC record changes, then such rules as are applicable to changes 
in long distance carriers of record), such Party shall be liable to 
pay and shall pay all nonrecurring and/or other charges associated 
with reestablishing the subscriber’s local service with the original 
local carrier. 

72.6.2. Intercept Treatment and Transfer Service Announcements. Embarq 
shall provide unbranded intercept treatment and transfer of service 
announcements to €%B€INTRADO COMM’s subscribers. Embarq 
shall provide such treatment and transfer of service announcement in 
accordance with local tariffs and as provided to similarly situated 
Embarq subscribers for all service disconnects, suspensions, or transfers. 

72.6.3. Due Date 

(a) Embarq shall supply €%B€rNTRADO COMM with due date 
intervals to be used by €%B€INTRADO COMM personnel to 
determine service installation dates. 

(b) Embarq shall use reasonable efforts to complete orders by the 
€LE€INTRADO COMM requested DDD within agreed upon 
intervals. 

(c) Subscriber Premises Inspections and Installations 

(i) €I&€INTRADO COMM shall perform or contract for all 
€LE€INTRADO COMM ’s needs assessments, including 
equipment and installation requirements required beyond the 
DemarcatiodNID, located at the subscriber premises. 
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(ii) Embarq shall provide €LE€INTRADO COMM with the 
ability to schedule subscriber premises installations at the 
same morning and evening commitment level of service 
offered Embarq’s own customers. The parties shall mutually 
agree on an interim process to provide this fimctionality 
during the implementation planning process. 
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(d) Firm Order Confirmation (FOC) 

(i) Embarq shall provide to €XJZ€lNTRADO COMM, a Finn 
Order Confirmation (FOC) for each € L B X " R A D O  
COMM order. The FOC shall contain the appropriate data 
elements as defined by the OBF standards. 

For a revised FOC, Embarq shall provide standard detail as 
defined by the OBF standards. 

(iii) Embarq shall provide to &IZ€lNTRADO COMM the date 
that service is scheduled to be installed. 

(ii) 

72.6.4. Order Rejections 

(a) Embarq shall reject and return to €LE€INTRADO COMM any 
order that Embarq cannot provision, due to technical reasons, 
missing information, or jeopardy conditions resulting from 
&E€INTRADO COMM ordering service at less than the standard 
order interval. When an order is rejected, Embarq shall, in its 
reject notification, specifically describe all of the reasons for which 
the order was rejected. Embarq shall reject any orders on account 
of the customer Desired Due Date conflicts with published Embarq 
order provisioning interval requirements. 

72.6.5. Service Order Changes 

(a) In no event will Embarq change a €J&€INTRADO COMM 
initiated service order without a new service order directing said 
change. If an installation or other UZ€INTRADO COMM 
ordered work requires a change from the original €J&€INTRADO 
COMM service order in any manner, €J&X"RADO COMM 
shall initiate a revised service order. If requested by 
€LE€INTRADO COMM, Embarq shall then provide 
€LE€INTRADO COMM an estimate of additional labor hours 
and/or materials. 

(b) When a service order is completed, the cost of the work performed 
will be reported promptly to GLE€INTRADO COMM. 

If a € L B X " R A D O  COMM subscriber requests a service change 
at the time of installation or other work being performed by 
Embarq on behalf of €J%€lNTRADO COMM, Embarq, while at 
the subscriber premises, shall direct the G L B X " R A D 0  COMM 
subscriber to contact GLE€INTRADO COMM, and 
€%E€INTRADO COMM will initiate a new service order. 

(c) 

72.7. Network Testing. Embarq shall perform all its standard pre-service testing prior 
to the completion of the service order. 
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72.8. Service Suspensions/Restorations. Upon €LKINTRADO COMM’s request 
through an Industry Standard, OBF, SuspendRestore Order, or mutually agreed 
upon interim procedure, Embarq shall suspend or restore the functionality of any 
Network Element, feature, function, or resale service to which suspendrestore is 
applicable. Embarq shall provide restoration priority on a per network element 
basis in a manner that conforms with any applicable regulatory Rules and 
Regulations or government requirements. 

Order Completion Notification. Upon completion of the requests submitted by 
€LKINTRADO COMM, Embarq shall provide to U&€INTRADO COMM a 
completion notification in an industry standard, OBF, or in a mutually agreed 
format. The completion notification shall include detail of the work performed, to 
the extent this is defined within OBF guidelines, and in an interim method until 
such standards are defined. 

72.9. 

72.10. Specific Unbundling Requirements. €€&€DITRAD0 COMM may order and 
Embarq shall provision unbundled Network Elements. However, it is 
€LKINTRADO COMM’s responsibility to combine the individual network 
elements should it desire to do so. 

72.1 1. Systems Interfaces and Information Exchanges 

72.1 1.1. General Requirements 

(a) Embarq shall provide to rTcrINTRADO COMM Electronic 
Interface(s) for transferring and receiving information and 
executing transactions for all business functions directly or 
indirectly related to Service Ordering and Provisioning of Network 
Elements, features, functions and Telecommunications Services, to 
the extent available. 

(b) Until the Electronic Interface is available, Embarq agrees that the 
NEAC or similar function will accept €LE€INTRADO COMM 
orders. Orders will be transmitted to the NEAC via an interface or 
method agreed upon by €LE€INTRADO COMM and Embarq. 

If the method of connectivity is File Transfer Protocol (FTP), the 
response(s) will be loaded to the server every hour and it is the 
responsibility of €%E€INTRADO COMM to retrieve their 
response(s) from the server. 

It is the responsibility of €LE€TNTRADO COMM to provide 
Embarq with the LOA (Letter of Authorization) when another 
party is involved and is working on their behalf. 

(c) 

(d) 

72.1 1.2. For any prospective €J&€INTRADO COMM subscriber, Embarq shall 
provide €I&€INTRADO COMM with access to that subscriber’s CPNI 
without requiring €%E€INTRADO COMM to produce a signed LOA, 
subject to applicable rules, orders, and decisions, and based on 
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GLBX"RAD0 COMM's blanket representation that subscriber has 
authorized €LE€INTRADO COMM to obtain such CPNI. 

(a) The preordering Electronic Interface includes the provisioning of 
CPNI from Embarq to €UXX"RADO COMM. The Parties 
agree to request end user CPNI only when the end user has 
specifically given permission to receive CPNI. The Parties agree 
that they will conform to FCC and/or state regulations regarding 
the provisioning of CPNI between the parties, and regarding the 
use of that information by the requesting party. 

The requesting Party will document end user permission obtained 
to receive CPNI, whether or not the end user has agreed to change 
local service providers. With respect to end users whose CPNI has 
been received by U&€INTRADO COMM, Embarq may request 
documentation from GLEZINTRADO COMM to substantiate that 
€LBZINTRADO COMM has requested and received permission 
from all such end users. If €X&€INTRADO COMM is not able to 
provide adequate documentation reflecting such permission from 
at least ninety-five (95%) of such end users, Embarq reserves the 
right to immediately disconnect the preordering Electronic 
Interface. 

(b) 

(c) The Parties agree to execute carrier changes as specified by the 
FCC in 47 CFR 64.1 120. Documentation reflecting the request for 
a carrier change and verification in the form set forth in 
47 CFR 64.1 120 may be requested by the Party whose CPNI has 
been accessed in connection with such requested carrier change to 
investigate possible slamming incidents, and for other reasons 
agreed to by the Parties. A Party's failure to obtain and maintain 
adequate documentation of the request for a carrier change and 
verification of the same in the form set forth in 47 CFR 64.1 120 
before changing service from the other Party, or failure to produce 
documentation of such request and verification upon request of the 
other Party shall be considered a breach of the Agreement. A 
Party can cure the breach by submitting to the other Party a copy 
of such documentation within three (3) Business Days of 
notification of the breach. 

(d) If €€&€INTRADO COMM is not able to provide the LOA for 
ninety-five percent (95%) of the end users requested by Embarq, or 
if Embarq determines that an LOA is inadequate, €LE€INTRADO 
COMM will be considered in breach of the agreement. 
GLEGINTRADO COMM can cure the breach by submitting to 
Embarq evidence of an LOA for each inadequate or omitted LOA 
within three (3) Business Days of notification of the breach. 
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(e) Should €XE€T"RADO COMM not be able to cure the breach in 
the timeframe noted above, Embarq will discontinue processing 
new service orders until, in Embarq's determination, 
€LEGINTRADO COMM has corrected the problem that caused 
the breach. 

( f )  Embarq will resume processing new service orders upon Embarq's 
timely review and acceptance of evidence provided by 
€LE€"TRADO COMM to correct the problem that caused the 
breach. 

(8) If 42L€i€INTRADO COMM and Embarq do not agree that 
€LBX"RADO COMM has appropriate documentation or 
verification of a requested camer change by a specific end user, or 
that Embarq has erred in not accepting proof of such camer change 
request, the Parties may immediately request dispute resolution in 
accordance with Part B. Embarq will not disconnect the 
preordering Electronic Interface during the Alternate Dispute 
Resolution process. 

I 72.12. €L?XINTRADO COMM may use Embarq's ordering process (IRES) to: 

72.12.1. to assign telephone number(s) (if the subscriber does not already have a 
telephone number or requests a change of telephone number) at Parity. 

(a) to schedule dispatch and installation appointments at Parity. 

(b) to access Embarq subscriber information systems which will allow 
€LEG"RADO COMM to determine if a service call is needed 
to install the line or service at Parity. 

(c) to access Embarq information systems which will allow 
GLIXINTRADO COMM to provide service availability dates at 
Parity. 

(d) transmit status information on service orders, including 
acknowledgement, firm order confirmation, and completion at 
Parity. 

72.13. Standards 

72.13.1. General Requirements. G&€INTRADO COMM and Embarq shall 
agree upon the appropriate ordering and provisioning codes to be used 
for UNEs. These codes shall apply to all aspects of the unbundling of 
that element and shall be known as data elements as defined by the 
Telecommunications Industry Forum Electronic Data Interchange 
Service Order Subcommittee (TCIF-EDI-SOSC). 
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PROVISION OF USAGE DATA 

73.1. This Section sets forth the terms and conditions for Embarq’s provision of 
Recorded Usage Data (as defined in this Part) to €%BX”RADO COMM and 
for information exchange regarding long distance and access billing. The parties 
agree to record call information for interconnection in accordance with this 
Section. To the extent technically feasible, each party shall record all call detail 
information associated with completed calls originated by or terminated to the 
other Party’s local exchange subscriber, and long distance calls transited through 
one Party’s network to the terminating provider. Embarq shall record for 
€%E€INTRADO COMM the messages that Embarq records for and bills to its 
end users and records for billing of interexchange carriers. These records shall be 
provided at a party’s request and shall be formatted pursuant to Telcordia’s EM1 
standards and the terms and conditions of this Agreement. These records shall be 
transmitted to the other party on non-holiday Business Days in EM1 format via 
CDN, or provided on a cartridge. Embarq and GLE€INTRADO COMM agree 
that they shall retain, at each party’s sole expense, copies of all EM1 records 
transmitted to the other party for at least forty-five (45) Days after transmission to 
the other party. 

73.2. General Procedures 

Embarq shall comply with various industry and OBF standards referred 
to throughout this Agreement. 

Embarq shall comply with OBF standards when recording and 
transmitting Usage Data. 

Embarq shall record all usage originating from G L B X ” R A D 0  
COMM end users using resold services ordered by GLE43NTRADO 
COMM, where Embarq records those same services for Embarq end 
users. Recorded Usage Data includes, but is not limited to, the 
following categories of information: 

Use of CLASS/LASS/Custom Features that Embarq records and 
bills for its end users on a per usage basis. 

Calls to Information Providers (IP) reached via Embarq facilities 
will be provided in accordance with Section 73.2.773.2.772.2.7 

Calls to Directory Assistance where Embarq provides such service 
to a GLKINTRADO COMM end user. 

Calls completed via Embarq-provided Operator Services where 
Embarq provides such service to €X&€INTRADO COMM’s local 
service end user and where Embarq records such usage for its end 
users using Industry Standard Telcordia EM1 billing records. 

Access records related to long distance calling. 
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( f )  

Retention of Records. Embarq shall maintain a machine readable back- 
up copy of the message detail provided to GLE€INTRADO COMM for 
a minimum of forty-five (45) Days. During the forty-five (45) day 
period, Embarq shall provide any data back-up to €LE€INTRADO 
COMM upon the request of €LE€INTRADO COMM. If the forty-five 
(45) day period has expired, Embarq may provide the data back-up at 
GZ€INTRADO COMM's expense. 

Embarq shall provide to €&KINTRADO COMM Recorded Usage 
Data for €€&€INTWO COMM end users. Embarq shall not submit 
other GZ€INTRADO COMM local usage data as part of the 
W I N T R A D O  COMM Recorded Usage Data. 

Embarq shall not bill directly to &BX"RADO COMM subscribers 
any recurring or non-recurring charges for €X&€X"RADO COMM's 
services to the end user except where explicitly permitted to do so within 
a written agreement between Embarq and €LE€INTRADO COMM. 

For Embarq-provided Centrex Service, station level detail. 

73.2.4. 

73.2.5. 

73.2.6. 

73.2.7. Embarq will record 976/N11 calls and transmit them to the P for 
billing. Embarq will not bill these calls to either the €LE€INTRADO 
COMM or the &E€INTRADO COMM's end user. 

73.2.8. Embarq shall provide Recorded Usage Data to €€&€INTWO 
COMM billing locations as agreed to by the Parties. 

73.2.9. Embarq shall provide a single point of contact to respond to 
GLEGT"RAD0 COMM call usage, data error, and record transmission 
inquiries. 

73.2.10. Embarq shall provide GLE€INTRADO COMM with a single point of 
contact and remote identifiers (IDS) for each sending location. 

73.2.1 1. GJ&€INTRADO COMM shall provide a single point of contact 
responsible for receiving usage transmitted by Embarq and receiving 
usage tapes from a courier service in the event of a facility outage. 

73.2.12. Embarq shall bill and €LKINTRADO COMM shall pay the charges 
for Recorded Usage Data. Billing and payment shall be in accordance 
with the applicable terms and conditions set forth herein. 

73.3. Charges 

73.3.1. Access services, including revenues associated therewith, provided in 
connection with the resale of services hereunder shall be the 
responsibility of Embarq and Embarq shall directly bill and receive 
payment on its own behalf from an IXC for access related to 
interexchange calls generated by resold or rebranded customers. 

Rev. 04.24.07 110 



DRAFT 

73.3.2. Embarq will be responsible for returning EM1 records to IXCs with the 
proper EM1 Retum Code along with the Operating Company Number 
(OCN) of the associated ANI, (ie. ,  Billing Number). 

Embarq will deliver a monthly statement for Wholesale Services in the 
medium (e.g.: NDM, paper, or CD-ROM) requested by 
UAZGINTRADO COMM as follows: 

73.3.3. 

(a) Invoices will be provided in a standard Carrier Access Billing 
format or other such format as Embarq may determine; 

Where local usage charges apply and message detail is created to 
support available services, the originating local usage at the call 
detail level in standard EM1 industry format will be exchanged 
daily or at other mutually agreed upon intervals, and 
€LEGINTRADO COMM will pay Embarq for providing such call 
detail; 

(b) 

(c) The Parties will work cooperatively to exchange information to 
facilitate the billing of in and out collect and interhntra-region 
alternately billed messages; 

Embarq agrees to provide information on the end-user's selection 
of special features where Embarq maintains such information (e.g.: 
billing method, special language) when €3&€INTRADO COMM 
places the order for service; 

Monthly recurring charges for Telecommunications Services sold 
pursuant to this Agreement shall be billed monthly in advance. 

Embarq shall bill for message provisioning and, if applicable data 
tape charges, related to the provision of usage records. Embarq 
shall also bill €LBX"RADO COMM for additional copies of 
the monthly invoice. 

(d) 

(e) 

(0 

73.3.4. For billing purposes, and except as otherwise specifically agreed to in 
writing, the Telecommunications Services provided hereunder are 
furnished for a minimum term of one month. Each month is presumed 
to have thirty (30) Days. 

73.4. Central Clearinghouse and Settlement 

73.4.1. Embarq and €LE€INTRADO COMM shall agree upon Clearinghouse 
and Incollect/Outcollect procedures. 

Embarq shall settle with CLEGTNTRADO COMM for both intra-region 
and inter-region billing exchanges of calling card, bill-to-third party, and 
collect calls under separately negotiated settlement arrangements. 

73.4.2. 

73.5. Lost Data 
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73.5.1. Loss of Recorded Usage Data. 4ZLBX”RADO COMM Recorded 
Usage Data determined to have been lost, damaged or destroyed as a 
result of an error or omission by Embarq in its performance of the 
recording function shall be recovered by Embarq at no charge to 
CLE€X”RADO COMM. In the event the data cannot be recovered by 
Embarq, Embarq shall estimate the messages and associated revenue, 
with assistance from CLFZGINTRADO COMM, based upon the method 
described below. This method shall be applied on a consistent basis, 
subject to modifications agreed to by Embarq and €%E€INTRADO 
COMM. This estimate shall be used to adjust amounts 
€LE€INTRADO COMM owes Embarq for services Embarq provides in 
conjunction with the provision of Recorded Usage Data. 

73.5.2. Partial Loss. Embarq shall review its daily controls to determine if data 
has been lost. When there has been a partial loss, actual message and 
minute volumes shall be reported, if possible through recovery as 
discussed in Section 73.5734724 above. Where actual data are not 
available, a full day shall be estimated for the recording entity, as 
outlined in the following paragraphs. The amount of the partial loss is 
then determined by subtracting the data actually recorded for such day 
from the estimated total for such day. 

73.5.3. Complete Loss. When Embarq is unable to recover data as discussed in 
Section 73.573SKM above estimated message and minute volumes for 
each loss consisting of an entire AMA tape or entire data volume due to 
its loss prior to or during processing, lost after receipt, degaussed before 
processing, receipt of a blank or unreadable tape, or lost for other causes, 
shall be reported. 

Estimated Volumes. From message and minute volume reports for the 
entity experiencing the loss, Embarq shall secure message/minute counts 
for the four (4) corresponding days of the weeks preceding that in which 
the loss occurred and compute an average of these volumes. Embarq 
shall apply the appropriate average revenue per message (“arpm”) 
agreed to by &E€lNTRADO COMM and Embarq to the estimated 
message volume for messages for which usage charges apply to the 
subscriber to arrive at the estimated lost revenue. 

73.5.4. 

73.5.5. If the day of loss is not a holiday but one (1) (or more) of the preceding 
corresponding days is a holiday, use additional preceding weeks in order 
to procure volumes for two (2) non-holidays in the previous two (2) 
weeks that correspond to the day of the week that is the day of the loss. 

If the loss occurs on a weekday that is a holiday (except Christmas and 
Mother’s day), Embarq shall use volumes from the two (2) preceding 
Sundays. 

73.5.6. 

73.5.7. If the loss occurs on Mother’s day or Christmas day, Embarq shall use 
volumes from that day in the preceding year multiplied by a growth 
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factor derived from an average of &EGINTRADO COMM's most 
recent three (3) month message volume growth. If a previous year's 
message volumes are not available, a settlement shall be negotiated. 

73.6. Testing, Changes and Controls 

73.6.1. 

73.6.2. 

73.6.3. 

73.6.4. 

The Recorded Usage Data, EM1 format, content, and transmission 
process shall be tested as agreed upon by €LKINTRADO COMM and 
Embarq . 

Control procedures for all usage transferred between Embarq and 
€B€INTRADO COMM shall be available for periodic review. This 
review may be included as part of an Audit of Embarq by 
GJ&GcrlNTRADO COMM or as part of the normal production interface 
management function. Breakdowns which impact the flow of usage 
between Embarq and GL€XX"RADO COMM must be identified and 
jointly resolved as they occur. The resolution may include changes to 
control procedures, so similar problems would be avoided in the future. 
Any changes to control procedures would need to be mutually agreed 
upon by €WGINTRADO COMM and Embarq. 

Embarq Software Changes 

When Embarq plans to introduce any software changes which 
impact the format or content structure of the usage data feed to 
€LKINTRADO COMM, designated Embarq personnel shall 
notify €LE€INTRADO COMM no less than ninety (90) Days 
before such changes are implemented. 

Embarq shall communicate the projected changes to 
€WGINTRADO COMM's single point of contact so that potential 
impacts on €LE€"TRADO COMM processing can be 
determined. 

€J&€INTRADO COMM personnel shall review the impact of the 
change on the entire control structure. €B€INTRADO COMM 
shall negotiate any perceived problems with Embarq and shall 
arrange to have the data tested utilizing the modified software if 
required. 

If it is necessary for Embarq to request changes in the schedule, 
content or format of usage data transmitted to &E€INTRADO 
COMM, Embarq shall notify GLKINTRADO COMM. 

€3&€INTRADO COMM Requested Changes: 
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74. 

(b) When the negotiated changes are to be implemented, 
€J&€INTRADO COMM and/or Embarq shall arrange for testing 
of the modified data. 

73.7. Information Exchange and Interfaces 

73.7.1. Product/Service Specific. Embarq shall provide a Telcordia standard 
42-50-0 1 miscellaneous charge record to support the Special Features 
Star Services if these features are part of Embarq's offering and are 
provided for Embarq's subscribers on a per usage basis. 

73.8. Rejected Recorded Usage Data 

73.8.1.1. Upon agreement between &?Z€crTNTRADO COMM and Embarq, 
messages that cannot be rated andor  billed by €LE€INTRADO 
COMM may be returned to Embarq via CDN or other medium as 
agreed by the Parties. Returned messages shall be sent directly to 
Embarq in their original EM1 format utilizing standard EM1 retum 
codes. 

73.8.1.2. Embarq may correct and resubmit to GL€XX"RADO COMM any 
messages returned to Embarq. Embarq will not be liable for any 
records determined by Embarq to be billable to a €M€INTRADO 
COMM end user. €LE€INTRADO COMM will not retum a message 
that has been corrected and resubmitted by Embarq. Embarq will only 
assume liability for errors and unguideables caused by Embarq. 

GENERAL NETWORK REQUIREMENTS 

74.1. 

74.2. 

74.3. 

74.4. 

74.5. 

Embarq shall provide repair, maintenance and testing for all resold 
Telecommunications Services and such UNEs that Embarq is able to test, in 
accordance with the terms and conditions of this Agreement. 

During the term of this Agreement, Embarq shall provide necessary maintenance 
business process support as well as those technical and systems interfaces at 
Parity. Embarq shall provide U&€INTRADO COMM with maintenance 
support at Parity. 

Embarq shall provide on a regional basis, a point of contact for U A 3 3 " R A D O  
COMM to report vital telephone maintenance issues and trouble reports twenty 
four (24) hours and seven (7) days a week. 

Embarq shall provide €LBX"RADO COMM maintenance dispatch personnel 
on the same schedule that it provides its own subscribers. 

Embarq shall cooperate with €€AZ€INTRADO COMM to meet maintenance 
standards for all Telecommunications Services and unbundled network elements 
ordered under this Agreement. Such maintenance standards shall include, without 
limitation, standards for testing, network management, call gapping, and 
notification of upgrades as they become available. 
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74.6. 

74.7. 

74.8. 

74.9. 

74.10. 

74.11. 

74.12. 

All Embarq employees or contractors who perform repair service for 
UZGINTRADO COMM end users shall follow Embarq standard procedures in 
all their communications with €LE€INTRADO COMM end users. These 
procedures and protocols shall ensure that: 

74.6.1. Embarq employees or contractors shall perform repair service that is 
equal in quality to that provided to Embarq end users; and 

Trouble calls from €LKINTRADO COMM shall receive response time 
priority that is equal to that of Embarq end users and shall be handled on 
a "first come first served" basis regardless of whether the end user is a 
GLKINTRADO COMM end user or an Embarq end user. 

74.6.2. 

Embarq shall provide €LE€TNTRADO COMM with scheduled maintenance for 
resold lines, including, without limitation, required and recommended 
maintenance intervals and procedures, for all Telecommunications Services and 
network elements provided to €X&X"RADO COMM under this Agreement 
equal in quality to that currently provided by Embarq in the maintenance of its 
own network. €LE€INTRADO COMM shall perform its own testing for UNEs. 

Embarq shall give maximum advanced notice to €E€INTRADO COMM of all 
non-scheduled maintenance or other planned network activities to be performed 
by Embarq on any network element, including any hardware, equipment, 
software, or system, providing service hnctionality of which €LBX"RADO 
COMM has advised Embarq may potentially impact €LE€INTRADO COMM 
end users. 

Notice of Network Event. Each party has the duty to alert the other of any 
network events that can result or have resulted in service interruption, blocked 
calls, or negative changes in network performance. 

On all misdirected calls from €%IZ€INTRADO COMM end users requesting 
repair, Embarq shall provide such €LKINTRADO COMM end user with the 
correct €HXINTRADO COMM repair telephone number as such number is 
provided to Embarq by €LE€INTRADO COMM. Once the Electronic Interface 
is established between Embarq and €3&€INTRADO COMM, Embarq agrees that 
€LE€INTRADO COMM may report troubles directly to a single Embarq 
repaidmaintenance center for both residential and small business end users, unless 
otherwise agreed to by €LEGINT€ZADO COMM. 

Upon establishment of an Electronic Interface, Embarq shall notify 
€LE€INTRADO COMM via such electronic interface upon completion of 
trouble report. The report shall not be considered closed until such notification is 
made. €2&€T"RADO COMM will contact its end user to determine if repairs 
were completed and confirm the trouble no longer exists. 

Embarq shall perform all testing for resold Telecommunications Services. 
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Embarq shall provide test results to €&BX"RADO COMM, if appropriate, for 
trouble clearance. In all instances, Embarq shall provide U&€INTRADO 
COMM with the disposition of the trouble. 

If Embarq initiates trouble handling procedures, it will bear all costs associated 
with that activity. If €W€INTRADO COMM requests the trouble dispatch, and 
either there is no trouble found, or the trouble is determined to be beyond the end 
user demarcation point, then G€&X"RADO COMM will bear the cost. 

MISCELLANEOUS SERVICES AND FUNCTIONS 

75.1. General 

75.1.1. The services described in Section 74 only apply shall only be available 
to the 4XE€INTRADO COMM under this Agreement (i) when Embarq 
is providing the service to itself, (ii) in areas where Embarq is providing 
such service to Embarq's end-user subscribers, and (iii) subject to the 
limitations specified herein. To the extent that Embarq does not provide 
the services described in this Section 74 to itself, or the requested service 
is not available to Embarq's end-user subscribers in such areas, 
€LE€INTRADO COMM must secure any desired services under a 
separate commercial agreement with Embarq or another provider. . 

75.2. Basic 91 1 and E91 1 Service 

75.2.1. Basic 91 1 and E91 1 provides a caller access to the appropriate 
emergency service bureau by dialing a 3-digit universal telephone 
number (91 1). 

75.2.2. Basic 911 and E911 functions shall only be provided to 
4XE€rNTRADO COMM for resale, and shall be at Parity with the 
support and services that Embarq provides to its subscribers for such 
similar functionality. 

(a) Where it may be appropriate for Embarq to update the ALI 
database, Embarq shall update such database with 
& B X " R A D O  COMM data in an interval at Parity with that 
experienced by Embarq end users. 

(b) Embarq shall transmit to €L€GINTRADO COMM daily all 
changes, alterations, modifications, and updates to the emergency 
public agency telephone numbers linked to all NPA NXXs. This 
transmission shall be electronic and be a separate feed from the 
subscriber listing feed. 

75.2.3. In government jurisdictions where Embarq has obligations under 
existing agreements as the primary provider of the 911 System to the 
county (Host Embarq), €JX€INTRADO COMM shall participate in the 
provision of the 91 1 System in accordance with applicable tariffs, or if 
no tariff is applicable, then pursuant to a separate commercial agreement 
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with Embarq. 

If a third party is the primary provider of the 911 System to a 
government agency, €LHX"RADO COMM shall negotiate separately 
with such third party with regard to the provision of 91 1 service to the 
agency. All relations between such third party and &E€INTRADO 
COMM are totally separate from this Agreement and Embarq makes no 
representations on behalf of the third party. 

Basic 91 1 and E91 1 Database Requirements 

75.2.4. 

75.2.5. 

The ALI database shall be managed by Embarq, but is the property 
of Embarq and €LE€X"RADO COMM for those records 
provided by UiJGINTRADO COMM. 

To the extent allowed by the governmental agency, and where 
available, copies of the SIG shall be provided within three 
Business Days from the time requested and provided on diskette, 
or in a format suitable for use with desktop computers. 

€LIM"RADO COMM shall be solely responsible for providing 
UZGINTRADO COMM database records to Embarq for 
inclusion in Embarq's ALI database on a timely basis. 

Embarq and UZ€INTRADO COMM shall arrange for the 
automated input and periodic updating of the E911 database 
information related to &E€INTRADO COMM end users. 
Embarq shall work cooperatively with G L K X " R A D 0  COMM 
to ensure the accuracy of the data transfer by verifying it against 
the SIG. Embarq shall accept electronically transmitted files that 
conform to NENA Version #2 format. 

€LKINTRADO COMM shall assign an E911 database 
coordinator charged with the responsibility of forwarding 
€LNX"RADO COMM end user ALI record information to 
Embarq or via a third-party entity, charged with the responsibility 
of ALI record transfer. € W G " R A D O  COMM assumes all 
responsibility for the accuracy of the data that &KINTRADO 
COMM provides to Embarq. 

€LE€INTRADO COMM shall provide information on new 
subscribers to Embarq within one (1) business day of the order 
completion. Embarq shall update the database within two (2) 
Business Days of receiving the data from €LE€INTRADO 
COMM. If Embarq detects an error in the €L35€rNTRADO 
COMM provided data, the data shall be returned to 
€LE€INTRADO COMM within two (2) Business Days from 
when it was provided to Embarq. €€&€INTRADO COMM shall 
respond to requests from Embarq to make corrections to database 
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record errors by uploading corrected records within two (2) 
Business Days. Manual entry shall be allowed only in the event 
that the system is not functioning properly. 

Embarq agrees to treat all data on € L B X " R A D O  COMM 
subscribers provided under this Agreement as confidential and to 
use data on €J&GlNTRADO COMM subscribers only for the 
purpose of providing E9 1 1 services. 
Parties shall load and update pANl steering tables in the Embarq and 

(g) 

(h) 
lntrado Comm ALI Database to supDort PSAP to PSAP call transfer with ALI 
data for wireless and VolP calls. 

(i) Embarq shall su~por t  the use of PSAP ALI Messaninn (PAM) as the 
protocol for steerinn between the lntrado Comm ALI hosts and the Embara ALI 
hosts. PAM protocol shall be made available with either No Record Found 
Steerinn (NRF) andlor Function of Change R (FOC-R) call routinq. 

(i) Embarq will provide the appropriate number of one-wav outgoinq 
91 1/E911 trunks over diverselv routed facilities that will accommodate the 
existing E91 1 software neneric of the Embara SR so as to enable Embarq to 
transfer a 91 1 call to PSAPs served by lntrado Comm's E91 1 routina network 
from PSAPs subtendinn the Embarq SR. 

75.2.6 Inter-Tandem\lnter-Selective Router (Inter-SR) Trunking 

l a )  lntrado Comm and €wbw Embarq may deploy bi-directional inter-SR 
trunkinn using one way trunk confinurations that will allow transfers between 
PSAPs subtendinn on Embarq selective routers and PSAPs subtendinq on the 
lntrado Comm SR. 

/b) lntrado Comm will be responsible for deployinn and maintaininq one way 
trunks from the lntrado Comm's E91 1 routinq network for PSAP call transfers 
from lntrado Comm subtendinn PSAPs to Embarq subtending PSAPS. 

(c) Embarq will be responsible for deployinn and maintaining one way trunks 
from the Embarq SR for PSAP call transfers from the Embara subtending 
PSAPs to lntrado Comm subtendinq PSAPS. 

(d) The configuration of these inter-selective router trunk groups shall be 
desinned to support the existinn E91 1 generic of the Embarq selective 
router tandem. Embarq will notifv lntrado Comm of any upnrades to the 
Embara E91 1 generic in the SR that would allow for a different trunkinq 
confiauration to sup~or t  inter-tandem transfer. This mav include, but is not 
limited to: 

i. Establishment and maintenance of location specific route 
index dial plan translations to enable PSAP-to-PSAP inter- 
SR call transfers. 

ii. Establishment and maintenance of trunk routing 
translations to enable PSAP-to-PSAP call transfers; 
consistent with qeneric capabilities of the Embara SR. 
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75.3. 

iii. Notification to the connecting party of impending changes 
to call transfer translations and/or changes to the inter- 
tandem trunk qroup at least 30 days in advance of the 
activation date, as well as coordination of testing coincident 
with activation of the changes. 

Each party will have a sufficient number of inter-tandem trunks to support 
simultaneous inter-tandem PSAP call transfers such that a P.01 wade of 
service is attained. 

Embara will alert lntrado Comm of any Embarq selective routing generic 
software modifications applied that will enable PSAP-to-PSAP call transfer 
applications for PSAPs served by an Embarq selective router that was 
formerly identified as being technically incapable of accommodating those 
call transfer arrangements as defined in Section 75.2.6 (d) (i) or Cii) 

Where technically capable, each party will establish and maintain 
appropriate Selective Routing Database updates andlor trunk routing 
translations as necessary to support inter tandem E9-1-1 PSAP call transfer 
capabilitv reauested by the controlling 91 1 authoritv.. 

(h) Each party will be responsible for alarming and monitoring their resDective 
originating E9-1-1 inter-selective routing trunks. Each partv shall notify the other 
of any service outages on their respective inter-selective routing trunk(s), and 
work cooperativelv to restore service in accordance with federal, state and local 
911 rules. 

Directory Listings Service 

75.3.1. 

75.3.2. 

75.3.3. 

These requirements pertain to Embarq’s Listings Service Request 
process that enables €LE€INTRADO COMM to (a) submit 
€LE€INTRADO COMM subscriber information for inclusion in 
Directory Listings databases; (b) submit &E€INTRADO COMM 
subscriber information for inclusion in published directories; and (c) 
provide €J#&€INTRADO COMM subscriber delivery address 
information to enable Embarq to fulfill directory distribution obligations. 

When implemented by the Parties, Embarq shall accept orders on a real- 
time basis via electronic interface in accordance with OBF Directory 
Service Request standards within three (3) months of the effective date 
of this Agreement. In the interim, Embarq shall create a standard format 
and order process by which €LE€INTRADO COMM can place an 
order with a single point of contact within Embarq. 

Embarq will provide to &KTNTRADO COMM the following 
Directory Listing Migration Options: 

(a) Migrate with no Changes. Retain all white page listings for the 
subscriber in both DA and DL. Transfer ownership and billing for 
white page listings to €LKINTRADO COMM. 

Migrate with Additions. 
subscriber in DL. 

(b) Retain all white page listings for thc 
Incorporate the specified additional listings 
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order. Transfer ownership and billing for the white page listings to 
€J&€INTRADO COMM. 

Migrate with Deletions. Retain all white page listings for the 
subscriber in DL. Delete the specified listings from the listing 
order. Transfer ownership and billing for the white page listings to 
W I N T R A D O  COMM. 

(c) 

(d) To ensure accurate order processing, Embarq or its directory 
publisher shall provide to €LE€INTRADO COMM the following 
information, with updates promptly upon changes: 

A matrix of NXX to central office; 

Geographical maps if available of Embarq service area; 

A description of calling areas covered by each directory, including 
but not limited to maps of calling areas and matrices depicting 
calling privileges within and between calling areas; 

(e) 

( f )  

(g) 

(h) Listing format rules; 

(i) 

(‘j) Titles and designations; and 

(k) 

Standard abbreviations acceptable for use in listings and addresses; 

A list of all available directories and their Business Office close 
dates 

75.3.4. Embarq shall update and maintain directory listings information to 
reflect which of the following categories GLEGINTRADO COMM 
subscribers fall into: 
(a) “LISTED” means the listing information is available for all 

directory requirements; 

(b) “NON-LISTED” means the listing information is available for all 
directory requirements, but the information does not appear in the 
published street directory; 

(c) “NON-PUBLISHED” means that a directory service may confirm, 
by name and address, the presence of a listing, but the telephone 
number is not available. The listing information is not available in 
either the published directory or directory assistance. 

Based on changes submitted by €LKINTRADO COMM, Embarq shall 
update and maintain directory listings data for €LE€X”RADO COMM 
subscribers who: 

75.3.5. 
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(a) Disconnect Service; 

(b) Change €€&XINTRADO COMM; 
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75.3.6. 

75.3.7. 

75.3.8. 

75.3.9. 

(c) Install Service; 

(d) 

(e) Specify Non-Solicitation; and 

(0 Change categories from Non-Published, Non-Listed, or Listed. 

The charge for storage of €LBX"RADO COMM subscriber 
information in the DL systems is included in the rates where 
€%Z€INTRADO COMM is buying UNE Loops or resold services with 
respect to specific addresses. €XSG"RADO COMMs that are not 
buying UNE Loops or resold services shall pay for such storage services 
at the rate reflected on Table One. 

€JZ€INTRADO COMM acknowledges that many directory functions 
including but not limited to directory proofing, and directory distribution 
are not performed by Embarq but rather are performed by and are under 
the control of the directory publisher, and Embarq shall not have any 
liability to €LE€INTRADO COMM for any acts or omissions of the 
publisher. Embarq shall use reasonable efforts to assist 
USAZINTRADO COMM in obtaining an agreement with the directory 
publisher that treats €&EGINTRADO COMM at Parity with the 
publisher's treatment of Embarq. 

r T c r I N T R A D 0  COMM acknowledges that for a €%E€INTRADO 
COMM subscriber's name to appear in a directory, €JA€INTRADO 
COMM must submit a Directory Sei-vice Request (DSR). 

€LE€INTRADO COMM shall provide directory listings to Embarq 
pursuant to the directory listing and delivery requirements in the 
approved OBF format, at a mutually agreed upon timefiame. Other 
formats and requirements shall not be used unless mutually agreed to by 
the parties. 

Change any service which affects DA information; 

75.3.10. Traditional White Pages Listings. 

(a) Embarq shall include in its master subscriber system database all 
white pages listing information for €LE€INTRADO COMM 
subscribers whose information was properly submitted a DSR. 

One basic White pages listing for each &E€crTNTRADO COMM 
customer is included in the rates where €I&€INTRADO COMM 
is buying UNE Loops or resold services at a specific address and 
additional listings for a specific address shall be provided at the 
rates reflected on Table 1. If €@XINTRADO COMM requests a 
listing for an address where €E&€INTRADO COMM is not 
buying UNE Loops or resold services, €LE€X"RADO COMM 
shall pay for all requested listings for such address at the rate 
reflected on Table One. A basic White Pages listing is defined as a 

(b) 
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customer name, address and either the €LE€INTRADO COMM 
assigned number for a customer or the number for which number 
portability is provided, but not both numbers. Basic White Pages 
listings of €LE€INTRADO COMM customers will be interfiled 
with listings of Embarq and other LEC customers. 

(c) &E€INTRADO COMM agrees to provide customer listing 
information for 4SLE€rNTRADO COMM’s subscribers, including 
without limitation directory distribution information, to Embarq, at 
no charge. Embarq will provide €L€GINTRADO COMM with 
the appropriate format for provision of &E€INTRADO COMM 
customer listing information to Embarq. The parties agree to adopt 
a mutually acceptable electronic format for the provision of such 
information as soon as practicable. In the event OBF adopts an 
industry-standard format for the provision of such information, the 
parties agree to adopt such format. 

Embarq agrees to provide White Pages database maintenance 
services to GJ&€INTRADO COMM. U&€INTRADO COMM 
will be charged a Service Order entry fee upon submission of 
Service Orders into Embarq’s Service Order Entry (SOE) System, 
which will include compensation for such database maintenance 
services. Service Order entry fees apply when Service Orders 
containing directory records are entered into Embarq’s SOE 
System initially, and when Service Orders are entered in order to 
process a requested change to directory records. 

€&IZ€INTRADO COMM customer listing information will be 
used solely for the provision of directory services, including the 
sale of directory advertising to €LE€INTRADO COMM 
customers. 

(d) 

(e) 

(0 In addition to a basic White Pages listing, Embarq will provide, 
tariffed White Pages listings (e.g.: additional, altemate, foreign and 
non-published listings) for €B€INTRADO COMM to offer for 
resale to €LE€INTRADO COMM’s customers. 

(g) Embarq, or its directory publisher, will provide White Pages 
distribution services to €LE€INTRADO COMM customers, in 
areas where Embarq is providing such service to Embarq’s end- 
user subscribers, at no additional charge to €LE€INTRADO 
COMM at times of regularly scheduled distribution to all 
customers. Embarq represents that the quality, timeliness, and 
manner of such distribution services will be at Parity with those 
provided to Embarq and to other € U W ” R A D O  COMM 
customers. 

Rev. 04.24.07 

(h) Embarq agrees to include critical contact information pertaining to 
€L&TNTRADO COMM in the “Information Pages” of those of 
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its White Pages directories containing information pages, if 
~ I N T R A D O  COMM meets criteria established by its 
directory publisher. Critical contact information includes 
€LKINTRADO COMM's business office number, repair 
number, billing information number, and any other information 
required to comply with applicable regulations, but not advertising 
or purely promotional material. €MXlNTRADO COMM will not 
be charged for inclusion of its critical contact information. The 
format, content and appearance of € L H X " R A D O  COMM's 
critical contact information must conform to applicable Embarq 
directory publisher's guidelines and will be consistent with the 
format, content and appearance of critical contact information 
pertaining to all €?JM"RADO COMMs in a directory. 

Embarq will accord €LE€INTRADO COMM customer listing 
information the same level of confidentiality that Embarq accords 
its own proprietary customer listing information. Embarq shall 
ensure that access to G&€INTRADO COMM customer 
proprietary listing information will be limited solely to those of 
Embarq and Embarq's directory publisher's employees, agents and 
contractors that are directly involved in the preparation of listings, 
the production and distribution of directories, and the sale of 
directory advertising. Embarq will advise its own employees, 
agents and contractors and its directory publisher of the existence 
of this confidentiality obligation and will take appropriate 
measures to ensure their compliance with this obligation. 
Notwithstanding any provision herein to the contrary, the 
fbmishing of White Pages proofs to a GLBX"RAD0 COMM 
that contains customer listings of both Embarq and 
€B€CrlNTRADO COMM will not be deemed a violation of this 
confidentiality provision. 

Embarq will provide €LE€INTRADO COMM's customer listing 
information to any third party to the extent required by Applicable 
Rules. 

(i) 

(i) 

75.4. Other Directory Services. 
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75.5. 

75.4.1. 

75.4.2. 

75.4.3. 

75.4.4. 

75.4.5. 

75.4.6. 

Embarq will exercise reasonable efforts to cause its directory publisher 
to enter into a separate agreement with €MGlNTRADO COMM which 
will address other directory services desired by €LE€INTRADO 
COMM as described in this Section 75.4754744. Both parties 
acknowledge that Embarq's directory publisher is not a party to this 
Agreement and that the provisions contained in this 
Section 75.475474-4 are not binding upon Embarq's directory 
publisher. 

Embarq will request that its publisher make available to 
&E€lNTRADO COMM the provision of a basic Yellow Pages listing 
to 'SLE€lNTRADO COMM customers located within the geographic 
scope of publisher's Yellow Pages directories and distribution of Yellow 
Pages directories to €JZ€INTRADO COMM customers. 

Embarq will request that its publisher make directory advertising 
available to GLl3X"RADO COMM customers on a nondiscriminatory 
basis and subject to the same terms and conditions that such advertising 
is offered to Embarq and other GLFGINTEZADO COMM customers. 
Directory advertising will be billed to GL&X"RADO COMM 
customers by directory publisher. 

Embarq will request that its publisher use commercially reasonable 
efforts to ensure that directory advertising purchased by customers who 
switch their service to €LBX"RADO COMM is maintained without 
interruption. 

Embarq will request that its publisher make available information pages, 
in addition to any information page or portion of an information page 
containing critical contact information as described above in 
Section subject to applicable directory publisher guidelines, 
criteria, and regulatory requirements. 

The directory publisher shall maintain full authority as publisher over its 
publishing policies, standards and practices, including decisions 
regarding directory coverage area, directory issue period, compilation, 
headings, covers, design, content or format of directories, and directory 
advertising sales. 

Directory Assistance Data. 

75.5.1. Directory Assistance Data consists of information within residential, 
business, and government subscriber records that can be used to create 
and maintain databases for the provision of live or automated operator 
assisted Directory Assistance. 

Under a separate agreement, Embarq will provide GLE€INTRADO 
COMM with unbundled and non-discriminatory access to the residential, 
business and govemment subscriber records for the purpose of obtaining 

75.5.2. 
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Directory Assistance Data that is needed to enable telephone exchange 
€LKINTRADO COMMs to swiftly and accurately respond to requests 
by end-users for directory information, including, but not limited to 
name, address and phone numbers, The separate agreement shall 
provide for each of the following: 

Subscriber records. GLJZINTRADO COMM shall have access to 
the same subscriber record information that Embarq used to create 
and maintain its databases for the provision of live or automated 
operator assisted Directory Assistance. 
Data Transfer. Embarq shall provide to UXGINTRADO COMM, 
at GLEZINTRADO COMM’s request, all published Subscriber 
List Information (including such information that resides in 
Embarq’s master subscriber systemlaccounts master file for the 
purpose of publishing directories in any format as specified by the 
Act) via an electronic data transfer medium and in a mutually 
agreed to format, on the same terms and conditions and at the same 
rates that the Embarq provides Subscriber List Information to itself 
or to other third parties. All changes to the Subscriber List 
Information shall be provided to €LE€INTRADO COMM 
pursuant to a mutually agreed format and schedule. Both the initial 
List and all subsequent Lists shall indicate for each subscriber 
whether the subscriber is classified as residence or business class 
of service. 
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PART K - REPORTING STANDARDS 

76. GENERAL 

76.1. Embarq shall satisfy all service standards, intervals, measurements, specifications, 
performance requirements, technical requirements, and performance standards 
and will pay any penalties for violation of the performance standards that are 
required by law or regulation. In addition, Embarq's performance under this 
agreement shall be provided to &E€INTRADO COMM at parity with the 
performance Embarq provides itself for like service(s). 
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PART L - COLLOCATION 

77. SCOPE OF COLLOCATION TERMS 

I 77.1. Embarq will provide Collocation to €LE€INTRADO COMM in accordance with 
this Agreement for the purposes of Interconnection to Embarq pursuant to the Act 
(including 47 USC 9 251(c)(2)) and for obtaining access to Embarq’s UNEs 
pursuant to the Act (including 47 USC 5 251(c)(3)). Collocation shall be 
provided on a nondiscriminatory basis, on a “first-come, first-served” basis, and 
otherwise in accordance with the requirements of the Act (including 47 USC 5 

Prices and fees for collocation and other services under this Agreement are 
contained in Table Two. In the event Embarq files tariffs for pricing of 
collocation and other services covered by this agreement, such pricing in the 
tariffs will control over Table Two as of the date the tariff becomes effective. The 
terms and conditions of this Agreement will control over any terms and conditions 
in the tariff. 

25 1 (c)(6)). 

77.2. 

77.3. This Agreement states the general terms and conditions upon which Embarq will 
grant to U&€INTRADO COMM the non-exclusive right to gain access to and 
occupy the Collocation Space, and other associated facilities as may be necessary, 
for the sole and exclusive purpose of providing telecommunications service upon 
submission of an approved and provisioned Application for collocation service. 
Such service will be provided by installing, maintaining and operating 
€ L E G I N T W O  COMM’s equipment, which will interconnect with 
Telecommunications Services and facilities provided by Embarq or others in 
accordance with this Agreement. 

78. TERMINATION OF COLLOCATION SPACE 

78.1. €E€INTRADO COMM may terminate occupancy in a particular Collocation 
Space upon thirty (30) Days prior written notice to Embarq. Upon termination of 
such occupancy, CTT;‘rTNTRADO COMM at its expense shall remove its 
equipment and other property from the Collocation Space. €X&€INTRADO 
COMM shall have thirty (30) Days from the termination date to complete such 
removal, including the removal of all equipment and facilities of 
W I N T R A D O  COMM’s Guests; provided, however, that €LKINTRADO 
COMM shall continue payment of monthly fees to Embarq until such date as 
€E€INTRADO COMM has fully vacated the Collocation Space. 
€E€INTRADO COMM will surrender the Collocation Space to Embarq in the 
same condition as when first occupied by €JA€INTRADO COMM, except for 
ordinary wear and tear. 

&E€INTRADO COMM shall be responsible for the cost of removing any 
enclosure, together with all supporting structures (e.g., racking, conduits), of an 

I 

78.2. I 
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78.3. 

78.4. 

I 78.5. 

78.6. 

78.7. 

Adjacent Collocation arrangement at the termination of occupancy and restoring 
the grounds to their original condition. 

Upon termination of €LKINTRADO COMM's right to possession of a 
Collocation Space, €LE€X"RADO COMM shall surrender possession and 
vacate the Collocation Space within thirty (30) Days. Failure to surrender the 
Collocation Space within thirty (30) Days shall be considered abandonment and 
Embarq will have the right to remove the equipment and other property of 
€IZ€INTRADO COMM or the €LE€INTRADO COMM's Guest at 
€B€lNTRADO COMM's expense and with no liability for damage or injury to 
U&€INTRADO COMM's property. 

Should Embarq under any Section of this Agreement remove any of 
€J%€INTRADO COMM's equipment from its collocation space, Embarq will 
deliver to &E€INTRADO COMM any equipment removed by Embarq only 
upon payment by &E€INTRADO COMM of the cost of removal, storage and 
delivery, and all other amounts due Embarq under this Agreement. Should 
GJZGINTRADO COMM fail to remove any of its equipment deemed abandoned, 
title thereto shall pass to Embarq under this Agreement as if by a Bill of Sale. 
Nothing herein shall limit Embarq from pursuing, at its option, any other remedy 
in law, equity, or otherwise related to G€S€INTRADO COMM's occupancy in 
the Collocation Space, including any other remedy provided in this Agreement. 

C€&€X"RADO COMM shall surrender all keys, access cards and Embarq- 
provided photo identification cards to the Collocation Space and the Building to 
Embarq, and shall make known to Embarq the combination of all combination 
locks remaining on the Collocation Space. 

If it becomes necessary in Embarq's reasonable judgment, and there are no other 
reasonable alternatives available, Embarq shall have the right, for good cause 
shown, and upon thirty (30) Days prior notice, to reclaim the Collocation Space or 
any portion thereof, any Inner Duct, Outside Cable Duct, Cable Vault space or 
other Embarq-provided facility in order to fulfill its common carrier obligations, 
any order or rule of the state commission or the FCC, or Embarq's tariffs to 
provide Telecommunications Services to its end user customers. In such cases, 
Embarq will reimburse €LE€INTRADO COMM for reasonable direct costs and 
expenses in connection with such reclamation. 

If it becomes necessary in Embarq's reasonable judgment, and there are no other 
reasonable alternatives, to require G W 3 " R A D O  COMM to move to 
equivalent space in the Premises upon receipt of sixty (60) Days written notice 
from Embarq, in which event, Embarq shall pay all moving costs, and the 
Collocation License Fee provided for herein shall remain the same. 

79. COLLOCATION OPTIONS 

I 79.1. Embarq will offer Collocation Space to allow GLE€INTRADO COMM to 
collocate its equipment and facilities, and without requiring the construction of a 
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cage or similar structure. Embarq shall make cageless collocation available in 
single bay increments. For equipment requiring special technical considerations, 
€J%€INTRADO COMM must provide the equipment layout, including spatial 
dimensions for such equipment pursuant to generic requirements contained in 
Telcordia GR-63-Core and shall be responsible for constructing all special 
technical requirements associated with such equipment pursuant to this 
Agreement. 

79.2. Embarq will authorize the enclosure of €%E€INTRADO COMM's equipment 
and facilities at €LE€INTRADO COMM's option. Embarq will provide 
guidelines and specifications upon request. Based on €-B€TNTRADO COMM's 
request, space and cage enclosures in amounts as small as that sufficient to house 
and maintain a single rack or bay or equipment will be made available. At 
€W€INTRADO COMM's option, Embarq will permit GLE€JNTRADO 
COMM to arrange with a third party vendor to construct a Collocation 
Arrangement enclosure at GLE€INTRADO COMM's sole expense. 
€LKINTRADO COMM's third party vendor will be responsible for filing and 
receiving any and all necessary permits and/or licenses for such construction. The 
third party vendor shall bill €LKINTRADO COMM directly for all work 
performed for €LKINTRADO COMM and Embarq will have no liability for nor 
responsibility to pay such charges imposed by the third party vendor. 
UZ€INTRADO COMM must provide the local Embarq building contact with 
one Access key used to enter the locked enclosure. Except in case of emergency, 
Embarq will not access €LE€INTRADO COMM's locked enclosure prior to 
notifying GWA3"RADO COMM and obtaining authorization. 

I 

79.2.1. Embarq has the right to review €L€XX"RADO COMM's plans and 
specifications prior to allowing construction to start. Embarq will 
complete its review within fifteen (15) Days of receipt of such plans. 
Embarq has the right to inspect the enclosure after construction to make 
sure it is constructed according to the submitted plans and specifications. 
Embarq can require €UXX"RADO COMM to remove or correct, at 
its cost, any structure that does not meet these plans. 

€LKINTRADO COMM may allow other telecommunications carriers to share 
its caged collocation arrangement pursuant to terms and conditions agreed to by 
GLE€INTRADO COMM ("Host") and other telecommunications carriers 
("Guests"). €LlZ€INTRADO COMM will notify Embarq in writing upon 
execution of any agreement between the Host and its Guest within twelve (12) 
Days of its execution. Further, such notice shall include the name of the Guest(s) 
and their term of agreement, and shall contain a certification by GLE€X"RADO 
COMM that said agreement imposes upon the Guest(s) the same terms and 

79.3. 

conditions (excluding rates) for collocation space as set forth in this Agreement. 

79.3.1. As Host, €LE€INTRADO COMM will be the sole interface and 
responsible party to Embarq for the purpose of submitting applications 
for initial and additional equipment placements of Guest (to the extent 
required under other Sections of this Agreement); for assessment and 
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payment of rates and charges applicable to the Collocations space; and 
for the purposes of ensuring that the safety and security requirements of 
this Agreement are fully complied with by the Guest, its employees and 
agents. In making shared cage arrangements, Embarq will not increase 
the cost of site preparation or nonrecurring charges above the cost of 
provisioning a similar caged arrangement to a €LE€INTRADO 
COMM. 

Embarq will not place unreasonable restrictions on €LEU"RADO 
COMM's use of a cage, and as such will allow €L€ETNTRADO 
COMM to contract with other €LE€INTRADO COMMs to share the 
cage in a sublease type arrangement. If two (2) or more 
€%E€X"RADO COMMs that have interconnection agreements with 
Embarq utilize a shared collocation cage, Embarq will permit each 
€LKINTRADO COMM to order UNEs and provision service from the 
shared collocation space, regardless of which 4SLKX"RADO COMM 
was the original collocator. 

If Host terminates a Collocation Arrangement, Host will provide Guest 
thirty (30) Days notice. Guest will assume all obligations and rights of 
Host as to that Collocation Arrangement if Guest remains in the 
Collocation Space, including payment of all charges. 

79.4. Embarq will provide adjacent collocation arrangements ("Adjacent 
Arrangement") where space within the Premises is legitimately exhausted, subject 
to technical feasibility. Both Parties will mutually agree on the location of the 
designated space on the Embarq property where the adjacent structure (such as a 
CEV or similar structure) will be placed. If a mutual agreement cannot be 
reached, Embarq will decide the location, subject to zoning or other state and 
local regulations and future use by Embarq or other requesting 
Telecommunications Carriers pursuant to an application submitted under 
Section Error! Reference source not found.-=s,c,,,,,,ce E& 

79.3.2. 

79.3.3. 

79.4.1. &E€INTRADO COMM will provide a concrete pad, the structure 
housing the arrangement, HVAC, lighting, and all facilities that connect 
the structure (i.e., racking, conduits, etc.) to the Embarq point of 
interconnection. Should U&€TNTRADO COM M elect such an option, 
€LE€INTRADO COMM must arrange with a third party vendor to 
construct an Adjacent Arrangement structure in accordance with this 
Agreement. 

Embarq maintains the right to review €&&€INTRADO COMM's plans 
and specifications prior to construction of an Adjacent Arrangement(s). 
Embarq will complete its review within thirty (30) Days of site selection 
and receipt of plans. Except that such time period may be extended if 
any delay is due to the actions of €LE€INTRADO COMM. Embarq 
may inspect the Adjacent Arrangement(s) following construction and 

79.4.2. 
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79.4.3. 

79.4.4. 

79.5. To the 

prior to commencement to ensure the design and construction comply 
with submitted plans. Embarq may require €€&€lNTRADO COMM to 
correct any deviations from approved plans found during such 
inspection(s). 

Embarq will provide AC power, as requested, subject to being 
technically feasible. At its option, €LE€INTRADO COMM may 
choose to provide its own AC power to the adjacent structure as long as 
the AC power source is from the same provider as Embarq's. 

Subject to €LE€lNTRADO COMM being on the waiting list, in the 
event that space in an Embarq Premises becomes available, Embarq will 
provide the option to the €Xi€?X"RADO COMM to relocate its 
equipment from an Adjacent Facility into the Embarq Premises. In the 
event €LE€INTRADO COMM chooses to relocate its equipment, 
appropriate charges will apply, including charges to vacate the adjacent 
collocation arrangement and charges applicable for collocation within 
the Embarq Premises. 

extent possible, Embarq will provide GJ&X"RADO COMM with 
contiguous space for any subsequent request for physical collocation space, but 
makes no assurances that contiguous space will be available. 

Embarq will provide virtual collocation, subject to being technically feasible, if 
physical collocation is not practical for technical reasons or because of space 
limitations and in accordance with the Act (including 47 USC 9 25 1 (c)(6) and 47 
CFR 6 51.321). 

79.6.1. 

79.6. 

&E€X"FL4DO COMM may lease to Embarq, at no cost to Embarq, 
equipment that meets applicable FCC requirements and in accordance 
with this Agreement, for the sole purpose of having Embarq install and 
maintain the equipment in accordance with terms and conditions 
mutually agreed upon by the Parties. 

Virtually collocated equipment shall be purchased by €LB€INTRADO 
COMM. Embarq does not assume any responsibility for the design, 
engineering, testing or performance for the end-to-end connection of 
€M€INTRADO COMM 's equipment, arrangement or facilities. 

Embarq will install, maintain, and repair cTCrINTRAD0 COMM's 
collocated equipment within the same time periods and with failure rates 
that are no greater than those that apply to the performance of similar 
functions for comparable equipment of Embarq, Embarq's affiliates or 
third parties. The following services are not covered by this Agreement: 

(a) services to resolve software or hardware problems resulting from 
products provided by parties other than Embarq or causes beyond 
the control of Embarq; 

79.6.2. 

79.6.3. 
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(b) service of attached, related, collateral or ancillary equipment or 
software not covered by this Section; 

(c) repairing damage caused to GLKX"RAD0 COMM's collocated 
equipment by persons other than Embarq, or its authorized 
contractors, or 

(d) repairing damage to other property or equipment caused by 
operation of €XA3€INTRADO COMM's collocated equipment and 
not caused by the sole negligence of Embarq. 

79.6.4. €LE€INTRADO COMM warrants that Embarq shall have quiet 
enjoyment of the equipment. Embarq will be entitled to the benefit of 
any applicable manufacturer's warranties and indemnities and, to the 
extent assignable, such warranties and indemnities are hereby assigned 
by €L-HX"RADO COMM for the benefit of Embarq and 
€B€INTRADO COMM shall take all reasonable action to enforce 
such warranties and indemnities where available to Embarq. 
GE€INTRADO COMM shall execute, upon presentation, such 
documents and instruments as may be required to allow Embarq 
manufacturer's warranty coverage for any equipment. €LE€INTRADO 
COMM warrants that it has full authority to lease the equipment under 
the terms and conditions set forth herein and that there are no 
restrictions, legal or otherwise, which would preclude it from so doing. 

(a) In the event Embarq's right to quiet enjoyment is breached, either 
by €LE€INTRADO COMM's failure to make or cause to be made 
payment to the equipment manufacturer of the full purchase price 
for the equipment when such payment becomes due, or otherwise, 
Embarq may give written notice to €LHX"RADO COMM and 
all of Embarq's obligations relating to the affected equipment shall 
terminate immediately. 

79.6.5. Embarq's preparation, if any, of the Premises (e.g., Power, 
environmental, etc.) for the Virtual Collocation equipment will be 
charged to €X&XXNTRADO COMM at rates on Table Two or as filed in 
a tariff and approved by the Commission. 

80. DEMARCATION POINT 

80.1. Embarq will designate the point of demarcation, unless otherwise mutually 
agreed to by the Parties, in or adjacent to its Collocation Space. At 
€ W M " R A D O  COMM's request, Embarq will identify the location(s) of other 
possible demarcation points available to GLEGINTRADO COMM, and 
€LE€INTRADO COMM will designate from these location(s) the point(s) of 
demarcation between its collocated equipment and Embarq's equipment. Embarq 
will use its best efforts to identify the closest demarcation point to 
GLWINTRADO COMM's equipment that is available. 
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80.2. Each Party will be responsible for maintenance and operation of all 

80.3. At €%BX"RADO COMM's option and expense, a point of termination 
(POT) bay, frame or digital cross-connect may be placed in or adjacent to the 
Collocation Space that may, at r T p r I N T R A D 0  COMM's option, serve as the 
demarcation point. If &E€INTRADO COMM elects not to provide a POT 
frame, Embarq will agree to handoff the interconnection cables to 
€B€rNTRADO COMM at its equipment, at €&XINTRADO COMM's 
designated demarcation point. When €JXGINTRADO COMM elects to install 
its own POT frame/cabinet, Embarq must still provide and install the required DC 
power panel. 

equipment/facilities on its side of the demarcation point. 

81. APPLICATION PROCESS 

81.1. Upon GLE€INTRADO COMM's selection of a Premises in which it desires to 
collocate its Equipment, Embarq will provide a then current collocation 
application form (the "Application") to ~ I N T R A D O  COMM. 
€B€INTRADO COMM will submit an Application when initially requesting 
Collocation Space, or modifying the use of the Collocation Space. The 
Application shall contain a detailed description and schematic drawing of the 
equipment to be placed in €€&€X"RADO COMM's Collocation Space(s), the 
amount of square footage required (or, in the case of Cageless Collocation, bay 

I 

I 
space) for the current year- plus the next calendar year from the date of 
application, as well as the associated power requirements, floor loading, and heat 
release of each piece. 

81.1.1. €LE€INTRADO COMM will complete the Application, and return it, 
along with the appropriate Application Fee, to Embarq. The Application 
shall include complete details of the collocation and interconnection 
requested, including, but not limited to, specific floor space, power, and 
environmental conditioning requirements. Embarq will not process an 
Application until both the Application and the applicable Application fee 
are received. 

81.1.2. In the event €LE€INTRADO COMM desires to modify or 
decommission the use of the Collocation Space in a manner that requires 
additional engineering or preparation work by Embarq, 
€LE€INTRADO COMM will complete a subsequent Application 
detailing all information regarding the modification to the Collocation 
Space together with payment of the appropriate Application Augment 
Fee. Such modifications to the Premises may include but are not limited 
to, floor loading changes, changes necessary to meet HVAC 
requirements, changes to power plant requirements, and equipment 
additions. 

81.1.3. Where €3JW"RADO COMM modifies the use of the Collocation 
Space or adds equipment that requires no additional engineering or 
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81.2. 

preparation work on the part of Embarq, Embarq will not impose 
additional charges or additional intervals that would delay 
W I N T R A D O  COMM's operation. €LKINTRADO COMM will 
notify Embarq of the modifications or additional equipment prior to 
installation. 

81.1.4. If Collocation Space is unavailable or €LE€INTRADO COMM 
withdraws its request, the Application fee, less the costs incurred by 
Embarq (e.g. ,engineering record search and administrative activities 
required to process the Application) will be refunded. 

If €LE€INTRADO COMM wishes Embarq to consider multiple methods for 
collocation on a single Application, &E€INTRADO COMM will need to 
include in each Application a prioritized list of its preferred methods of 
collocating, e.g., caged, shared, or other, as well as adequate information, (e.g., 
specific layout requirements, cage size, number of bays, requirements relative to 
adjacent bays, etc.) for Embarq to process the Application for each of the 
preferred methods. If UZ€INTRADO COMM provides adequate information 
and its preferences with its Application, Embarq may not require an additional 
Application, nor would €?i€XX"RADO COMM be required to restart the 
quotation interval should its first choice not be available in a requested Premises. 
Only one collocation arrangement will be provisioned per Application. Embarq 
will not select for &E€INTRADO COMM the type of collocation to be ordered. 

81.3. Within ten (10) Days after receiving €LH3"RADO COMM's Application for 
collocation, Embarq will inform GLE€INTRADO COMM whether the 
Application meets each of Embarq's established collocation standards. Should 
&E€INTRADO COMM submit a revised Application curing any deficiencies in 
an Application for collocation within ten Days after being informed of them, 
€JS€INTRADO COMM shall retain its original position within any collocation 
queue that Embarq maintains. If Embarq informs €LE€INTRADO COMM that 
there is a deficiency in an Application, Embarq will provide sufficient detail so 
that GLE€ENTRADO COMM has a reasonable opportunity to cure each 
deficiency. 

81.4. All revisions to an initial request for a Physical Collocation Arrangement 
submitted by &E€INTRADO COMM must be in writing. A new interval for 
the Physical Collocation Arrangement will be established which shall not exceed 
two months beyond the originally established date. G & X " R A D O  COMM 
will be required to pay any applicable Application fees. 

Embarq shall provide confirmation of space availability within ten (10) Days of 
receipt of a complete and accurate Application and applicable Application fee for 
one (1) to five (5) Applications submitted. Space availability response will be 
increased by five (5) Days for every five (5) additional Applications received. 

81.5.1. 

81.5. 

Embarq will notify €LE€INTRADO COMM in writing as to whether 
its request for Collocation Space has been granted or denied due to lack 
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of space. The notification will also include a possible future space relief 
date, if applicable. 

In order to increase the amount of space available for collocation, 
Embarq will, upon request, remove obsolete unused equipment, from its 
Premises to increase the amount of space available for collocation. 

81.5.2. 

81.6. After notifying the G&€INTRADO COMM that Embarq has no available space 
for Physical Collocation in the requested Central Office (“Denial of 
Application”), Embarq will allow the €MGINTRADO COMM, upon request, to 
tour the entire Central Office within ten (10) Days, or other mutually agreeable 
timeframe, of such Denial of Application. In order to schedule said tour the 
request for a tour of the Central Office must be received by Embarq within five 
(5) Days of the Denial of Application. 

81.6.1. 

8 1.6.2. 

81.6.3. 

8 1.6.4. 

81.6.5. 

If €LE€INTRADO COMM contests Embarq’s notice that there is not 
sufficient space for Physical Collocation in the Central Office, the 
parties agree to seek expedited resolution of the dispute at the 
Commission pursuant to 251(c)(6) of the Act. If the Commission 
determines that space is not available, Embarq will not be required to 
conduct a review of floor space availability in the same central office 
more frequently than once every six months. 

On a first come, first serve basis, Embarq will maintain a waiting list of 
requesting carriers who have either received a Denial of Application or, 
where it is publicly known that the Premises is out of space, have 
submitted a Letter of Intent to collocate. 

Embarq will simultaneously notify the telecommunications carriers on 
the waiting list when space becomes available if there is enough space to 
accommodate additional collocation. Subsequent to the granting of a 
Petition for Waiver, if €LE€INTRADO COMM has been denied 
Physical Collocation space at an Embarq Premises and challenges 
Embarq on space availability at said Premises, €JZ€INTRADO 
COMM will be given priority for space assignment if, as a result of the 
challenge, space is found to be available. GLKINTRADO COMM will 
reaffirm its collocation request within thirty (30) Days of such 
notification; otherwise, it will be dropped to the bottom of the list. Upon 
request, Embarq will advise €LE€INTRADO COMM as to its position 
on the list. 

If U&€INTRADO COMM’s Application for Physical Collocation is 
denied due to lack of space, Embarq will place €LE€INTRADO 
COMM on the waiting list for collocation in particular Premises 
according to the date €LE€INTRADO COMM submitted its 
Application and not the date of denial for lack of space. 

Embarq will maintain on its Website a notification document that will 
indicate all Premises that are without available space. Embarq will 
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82. 

83. 

84. 

8 1.7. 

8 1.8. 

81.9. 

81.10. 

update such document within ten (10) Days of the date at which a 
Premises runs out of physical collocation space. 

Embarq will provide a price quote within thirty (30) Days of receipt of a complete 
and accurate Application and applicable Application fee for one (1) to five (5) 
Applications. Price quote response will be increased by five (5) Days for every 
five (5) additional Applications received. The quotation will include the 
applicable nonrecurring and recurring rates. 

€JJXINTRADO COMM has thirty (30) Days from receipt of the quotation to 
accept the quotation in writing. The quotation expires after thirty (30) Days. 
After thirty (30) Days, a new Application and Application fee are required. 
Collocation Space is not reserved until the quotation is accepted. Embarq need 
not meet the deadlines for provisioning Physical Collocation if, after receipt of 
any price quotation provided by Embarq, €-LE€X"RADO COMM does not 
notify Embarq that physical collocation should proceed. 

€LE€INTRADO COMM will indicate its intent to proceed with equipment 
installation in an Embarq Premises by accepting the price quote, which constitutes 
a Bona Fide Firm Order ("BFFO"). If €LE€X"RADO COMM makes changes 
to its Application in light of Embarq's written Application Response, Embarq 
may be required to re-evaluate and respond to the change(s). In this event, 
&E€INTRADO COMM's Application will be treated as a Revision. 

Space preparation for the Collocation Space will not begin until Embarq receives 
the BFFO and all applicable fees, including all non-recurring charges required by 
Embarq at the time of the BFFO. 

SPACE RESERVATION 

82.1. The parties may reserve physical collocation space for their own specific uses for 
the remainder of the current year, plus twelve (12) months in accordance with 
Section Error! Reference source not  found.^ 
#%HM&~Q. Neither Embarq, nor any of its affiliates, will reserve space for future 
use on terms more favorable than those that apply to other telecommunications 
carriers seeking to reserve collocation space for their own future use. 

PROVISIONING INTERVALS 

83.1. Embarq will complete construction of Caged Physical (including Shared Caged), 
Cageless Physical, and Virtual Collocation arrangements within ninety (90) Days 
of receipt of a BFFO If Embarq is unable to complete construction as provided 
herein, the parties may agree to a mutually acceptable interval or Embarq may 
petition the Commission for waiver. 

CONSTRUCTION AND COMMENCEMENT OF BILLING 

84.1. Embarq shall permit €LE€INTRADO COMM or its designated subcontractor to 
perform the construction of physical collocation space, provided however, that 
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any such €LE€INTRADO COMM subcontractor shall be subject to Embarq's 
security standards. Embarq reserves the right to reject any €l&€INTRADO 
COMM subcontractor upon the same criteria that Embarq would use on its own 
subcontractors. €-L€XX"RADO COMM will notify Embarq in writing when 
construction of physical collocation space is complete. 

Embarq shall have the right to inspect GJAXINTRADO COMM's completed 
installation of equipment and facilities prior to €2&€INTRADO COMM turning 
up such equipment and facilities. €2&€INTRADO COMM shall provide written 
notification to Embarq when &E€INTRADO COMM has completed its 
installation of equipment and facilities in the Collocation space, and Embarq 
shall, within five (5) Business Days of receipt of such notice, either (i) inspect 
such Collocation space or (ii) notify W I N T R A D O  COMM that Embarq is not 
exercising its right to inspect such Collocation space at that time and that 
€HEINTRADO COMM may turn up its equipment and facilities. Failure of 
Embarq to either inspect the Collocation space or notify €€&€INTWO 
COMM of its election not to inspect such space within the foregoing five ( 5 )  
Business Day period shall be deemed an election by Embarq not to inspect such 
Collocation space. &KINTRADO COMM shall have the right to be present at 
such inspection, and if GLE€INTRADO COMM is found to be in non- 
compliance with the terms and conditions of this Agreement that relate to the 
installation and use of &JZ€INTRADO COMM's Collocated equipment and 
facilities, GLIZGINTRADO COMM shall modify its installation to achieve 
compliance prior to turning up its equipment and facilities. 

To the extent Embarq performs the construction of the Physical Collocation 
Arrangement, Embarq shall construct the Collocated Space in compliance with a 
mutually agreed to collocation request, Any deviation to €%E€INTRADO 
COMM's order must thereafter be approved by €GXX"RADO COMM. The 
Parties acknowledge that €LE€INTRADO COMM approved deviations may 
require additional construction time and may incur additional &E€INTRADO 
COMM expenses. GLE€INTRADO COMM shall pay the incremental cost 
incurred by Embarq as the result of any Revision to the Collocation request. 
€b€%INTRADO COMM will pay all applicable fees, including any nonrecumng 
charges required by Embarq, prior to Embarq commencing construction of the 
collocation space. 

€B€INTRADO COMM will be responsible for all extraordinary costs, as 
determined in accordance with the Act, incurred by Embarq to prepare the 
Collocation space for the installation of €LE€INTRADO COMM's equipment 
and for extraordinary costs to maintain the Collocation space for 
€b€%INTRADO COMM's equipment on a going-fonvard basis. Extraordinary 
costs may include costs for such items as asbestos removal, fire suppression 
system or containment, modifications or expansion of cable entry facility, 
increasing the DC power system infrastructure capacity, increasing the capacity of 
the standby AC system (if available) or the existing commercial power facility, 
conversion of non-Collocation space, compliance with federal and state 
requirements, or other modifications required by local ordinances. Embarq will 

84.2. 

84.3. 

84.4. 
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85. 
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84.5. 

84.6. 

84.7. 

charge for these extraordinary costs on a time-sensitive or time-and-materials 
basis and will allocate the costs fairly among itself, €%E€lNTRADO COMM and 
other collocators. An estimate of such costs, as determined in accordance with 
the Act, will be provided to €%E€INTRADO COMM prior to commencing such 
work. Extraordinary costs will only be billed to €LBX"RADO COMM if such 
costs have been authorized by €LE€INTRADO COMM. Embarq must advise 
€LE€INTRADO COMM if extraordinary costs will be incurred. 

Each Party or its agents will diligently pursue filing for the permits required for 
the scope of work to be performed by that Party or its agents. 

Embarq will notify €%E€INTRADO COMM when construction of a Collocation 
Space is complete. The Parties will complete an acceptance walk through of each 
provisioned Collocation Space. Embarq will commence to correct any deviations 
to &E€INTRADO COMM's original or jointly amended requirements within 
five (5) Days after the walk through. If €LE€INTRADO COMM does not 
conduct an acceptance walk through within fifteen (15) Days of the notification 
that the Collocation Space construction is complete, GLE€INTRADO COMM 
will be deemed to have accepted the Collocation Space and billing will 
commence. 

UAZGINTRADO COMM must submit a written request to cancel its order for 
Physical, Caged, Shared Cage, Adjacent Space, or Virtual Collocation. 
€LE€INTRADO COMM will reimburse Embarq for any actual expenses 
incurred and not already paid, which may include incidental equipment costs, 
material ordered, provided or used; labor; transportation, DSO, DS1 and DS3 
cable and all other associated costs. 

EQUIPMENT 

85.1. €LEU"RADO COMM may only locate equipment necessary for 
interconnection to Embarq or accessing Embarq's unbundled network elements in 
accordance with Applicable Rules, including but not limited to 
47 USC 251(C)(3), 47 USC 251(C)(2), and 47 CFR 51.323(b-c). 

85.2. €J&€INTRADO COMM's equipment and facilities shall not be placed or 
operated in such a manner that creates hazards or causes physical harm to any 
individual or the public. €LKINTRADO COMM is responsible for the shipping 
delivery of all equipment or materials associated with the collocation 
arrangement, and " T I N T R A D O  COMM shall instruct equipment vendors to 
ship equipment or materials directly to the €LBX"RADO COMM or their 
Embarq approved contractor on the €LHX"RADO COMM's behalf. No 
€LE€INTRADO COMM equipment or supplies may be delivered (other than by 
€J&€INTRADO COMM or their Embarq approved contractor) to a Premises 
containing the Collocation Space, nor shall such equipment or supplies be stored 
or staged outside of the licensed Collocation Space. 
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85.3. 

85.4. 

85.5. 

All equipment to be collocated must meet Level 1 safety requirements as set forth 
in Telcordia Network Equipment and Building Specifications ("NEBS"), but 
Embarq will not impose safety requirements on &E€INTRADO COMM that are 
more stringent than the safety requirements it imposes on its own equipment. If 
Embarq denies collocation of & K T " R A D O  COMM's equipment, citing safety 
standards, Embarq must provide to GLKINTRADO COMM within five ( 5 )  
Business Days of the denial a list of all equipment that Embarq locates within the 
Premises in question, together with an affidavit attesting that all of that equipment 
meets or exceeds the safety standard that Embarq contends the competitor's 
equipment fails to meet. In the event that Embarq believes that the collocated 
equipment is not necessary for interconnection or access to unbundled network 
elements or determines that €%E€INTFUDO COMM's equipment does not meet 
NEBS Level 1 safety requirements, €LEGINTRADO COMM will be given ten 
(10) Days to comply with the requirements or remove the equipment from the 
collocation space. If the parties do not resolve the dispute, the Parties may file a 
complaint at the Commission seeking a formal resolution of the dispute. While 
the dispute is pending, €LBX"RADO COMM will not install said equipment. 

&E€INTRADO COMM must notify Embarq in writing that collocation 
equipment installation is complete and is operational with Embarq's network. If 
€LHZ"RADO COMM fails to place operational telecommunications 
equipment in the collocated space and either interconnect to Embarq or install 
UNEs to its collocation arrangement (per 47 USC 25 1 $25 1 (c)(6)) within one- 
hundred-eighty (1 80) Days of 422!GINTRADO COMM's acceptance of Embarq's 
price quote, or other time period mutually agreed to by the fSI43€INTRADO 
COMM and Embarq, Embarq may terminate the applicable Collocation Space 
upon written notice. &E€INTRADO COMM will reimburse Embarq for any 
actual expenses incurred and not already paid, which may include incidental 
equipment costs, material ordered, provided or used; labor; transportation, DSO, 
DS 1 and DS3 cable and all other associated costs. 

If GMXX"RAD0 COMM has provisioned services to any customers without 
being in compliance with 85.4+%434-4 . above, €LB€INTRADO COMM will be 
billed access rates for all services for the period beginning with the installation of 
the services until the collocation arrangement is decommissioned or until it is 
brought into compliance. 

AUGMENTS AND ADDITIONS 

86.1. When €I&€INTRADO COMM modifies the Collocation Arrangement or adds 
equipment that requires no additional space preparation work on the part of 
Embarq, Embarq may not impose additional charges or additional intervals that 
would delay the G€AZ€INTRADO COMM's operation. rrc/.INTRADO 
COMM will notify Embarq of the modifications or additional equipment prior to 
installation. 

In the event €LE€INTRADO COMM desires to modify or decommission the use 
of the Collocation Space in a manner that requires additional engineering or 

86.2. 
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preparation work by Embarq, GJS€INTRADO COMM will complete a 
subsequent Application detailing all information regarding the modification to the 
Collocation Space. Such modifications to the Premises may include but are not 
limited to, floor loading changes, changes necessary to meet HVAC requirements, 
changes to power plant requirements, and equipment additions. A major or minor 
Augments fee will apply. Major Augments include adding or removing power 
cables, entrance cables, cross-connect cables and switchboard cables. Minor 
Augments include changes to DC power fuses and extensions of occasional use 
AC power circuits used temporarily for outlets and light. 

€LE€INTRADO COMM must submit an Application and applicable Application 
fee to obtain a price quote. € L B X " R A D O  COMM must provide an accurate 
front equipment view (a.k.a. rack elevation drawing) specifying bay(s) for the 
€L€GINTRADO COMM's point of termination. The price quote will contain the 
charges and the construction interval for that application. The construction 
interval for augments will not exceed ninety (90) Days from BFFO. If special or 
major construction is required, Embarq will work cooperatively with 
€J&€INTRADO COMM to negotiate mutually agreeable construction intervals 
for augments. 

86.3. 

USE OF COMMON AREAS 

87.1. 

87.2. 

87.3. 

€L€GINTRADO COMM, its employees, agents and invitees shall have a non- 
exclusive right to use those portions of the common area of the Building as are 
designated by Embarq from time to time, including, but not limited to, the right to 
use rest rooms in proximity to the Collocation Space, comdors and other access 
ways from the entrance to the Building, the Collocation Space, and the parking 
areas for vehicles of persons while working for or on behalf of &KX"RADO 
COMM at the Collocation Space; provided, however, that Embarq shall have the 
right to reserve parking spaces for Embarq's exclusive use or use by other 
occupants of the Building. Embarq does not guarantee that there is or will be 
sufficient parking spaces in parking areas to meet €L€GINTRADO COMM's 
needs. Embarq does not guarantee that restroom facilities or water will be 
available. All common areas shall remain under the exclusive control and 
management of Embarq, and Embarq shall have the right to change the level, 
location and arrangement of parking areas and other common areas, as Embarq 
may deem necessary. Use of all common areas shall be subject to such 
reasonable rules and regulations as Embarq may from time to time impose, 
consistent with €L€GINTRADO COMM's right to access its Collocation Space. 

Embarq, where water is available for its own use, shall fumish running water 
from regular Building outlets for drinking, lavatory and toilet purposes drawn 
through fixtures installed by Embarq, for the non-exclusive use of 
€X&€INTRADO COMM, Embarq and any other building occupant. 
€LKINTRADO COMM shall not waste or permit the waste of water. 

Embarq shall furnish Building and Premises security in accordance with its 
normal business practices. Other than the locks on the entrances to the 
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Collocation Space, Embarq shall provide no security specific to ~ I ' N T R A D O  
COMM's Collocation Space. Embarq shall not be liable to &E€TNTRADO 
COMM or any other party for loss of or damage to the Collocation Space or 
&E€INTRADO COMM equipment unless Embarq has failed to provide 
Building and Premises security in accordance with its normal business practices. 

Embarq shall furnish passenger elevator service as necessary to reach the 
Collocation Space or common areas to which €LBX"RADO COMM has 
access pursuant to the terms of this Agreement twenty-four (24) hours a day, 
seven (7)  days a week. Freight elevator service when used by &€GTNTRADO 
COMM's contractors, employees or agents shall be provided in a non- 
discriminatory manner as reasonably determined by Embarq. 

87.4. 
I 

88. CO-CARRIER CROSS CONNECTION 

88.1. Co-carrier cross-connects ("CCXCs") are connections between €M€JNTRADO 
COMM and another collocated Telecommunications Carrier other than Embarq, 
and are only available when both collocation arrangements (either caged, 
cageless, and/or virtual) being interconnected are within the same Embarq 
Premises, provided that the collocated equipment is also used for interconnection 
with Embarq and/or for access to Embarq's unbundled Network Elements. 
Embarq shall provide such CCXCs from €%E€INTRADO COMM's collocation 
arrangement to the collocation arrangement of another Telecommunications 
Carrier in the same Embarq premises under the terms and conditions of this 
Agreement. CCXC is provided at the same transmission level from 
€LB€INTRADO COMM to another Telecommunications Carrier. 

88.1.1. Embarq will provide such CCXCs for non-adjacent collocation 
arrangements at the expense of €J4Z€INTRADO COMM per 
€LE€INTRADO COMM's request. Embarq will provide connections 
between €LHX"RADO COMM's own non-adjacent virtual and/or 
physical collocation arrangements within the same central office at the 
expense of &JZ€INTRADO COMM and provisioned per 
€%E€lNTRADO COMM's order. 

Embarq, at its sole discretion, shall permit G b E G " R A D 0  COMM to 
self-provision CCXCs to interconnect its network with that of another 
adjacently collocated Telecommunications Carrier in the same Embarq 
Premises without application. 

In those cases where €LE€INTRADO COMM's Virtual and/or Physical 
Collocation space is adjacent in the Central Office, &E€"TRADO 
COMM may have the option, at Embarq's sole discretion, of using 
€E€crINTRADO COMM's own technicians to deploy direct 
connections ("DCs") using either electrical or optical facilities between 
the collocation spaces and constructing its own dedicated cable support 
structure according to Embarq's technical and safety standards. 

88.1.2. 

88.1.3. 
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88.2. The term "Adjacent" in this Section Error! Reference source not f 0 u n d . M  
! refers to collocation arrangements in the same 
Premises that have a common border; and is not referring to the form of Physical 
Collocation as described in 47 CFR 51.323(k)(3). 

RATES 

89.1. The rates for collocation are listed on Table Two. 

89.2. If G&€T"RADO COMM is the first collocator in the Embarq premises, 
€LHX"RADO COMM will not be responsible for the entire cost of site 
preparation and security. However, ancillary charges for unique collocator 
requests for collocation options directly attributable to the requesting collocator 
will not be prorated. Examples include power arrangements, remote switch 
module related options and POT bay-related options. 

The rates and charges in this Agreement do not include costs for any Americans 
with Disability Act (ADA) construction generated or caused by the physical 
collocation space request. If required, ADA construction will be provided on an 
ICB. If Embarq is required to upgrade a Premises, or portion of the Premises to 
comply with the ADA which arises as a direct result of GLEGINTRADO 
COMM's Collocation Arrangement, Embarq will prorate the total forward- 
looking economic cost of the upgrade, and allocate the charge to each 
(XZE€X"RADO COMM collocated within the Premises, based on the total space 
utilized by each collocated €LE€INTRADO COMM. Should Embarq benefit in 
any way whatsoever from the ADA upgrades, it shall share in the proration of 
costs. Should Embarq be the sole beneficiary of an upgrade (e.g., an upgrade 
would have had to be made regardless of whether or not a €LJZ€INTRADO 
COMM was collocated in the Premises), Embarq shall absorb all of the costs 
related to such an upgrade. 

89.3. 

89.4. Facility Modifications 

89.4.1. 

89.4.2. 

89.4.3. 

To the extent that a modification is made for the specific benefit of any 
particular party, costs of modification are to be proportionately born by 
those who directly benefit including the ILEC. The cost is allocated 
using the proportion of the new space occupied to the total new space 
made available. 

If a non-requesting party benefits from the modification, e.g., using the 
opportunity to bring their equipment or arrangement into compliance 
with certain standards, or making adjustments leading to improvement, 
then the party will be deemed to be sharing. This party will be 
responsible for its share of the modification costs. 

None of the costs will be allocated to a third party that gains incidental 
benefit, but did not cause the modification or modify their facilities. 
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89.4.4. If a current user of space subsequently initiates new uses of the modified 
facility by other parties to avoid modification costs or if new entrants 
use the facility, they will share in the modification costs. The modifying 
party(s) may recover a proportionate share of the modification costs 
from parties that later are able to obtain access as a result of the 
modification. If measurable depreciation has occurred as a result of the 
modification, the subsequent party may pay a lower cost. 

Parties requesting or joining in a modification also will be responsible 
for resulting costs to maintain the facility on an ongoing basis. 

89.4.5. 

90. EMBARQ SERVICES AND OBLIGATIONS 

90.1. Embarq shall hmish air conditioning andor  other environmental controls for the 
area in which the Collocation Space is located in a manner consistent with those 
provided elsewhere in the building. Embarq shall furnish air conditioning and/or 
other environmental controls for the Collocation Space based on information 
provided by €LE€INTRADO COMM to Embarq in its Application which 
€LE€INTRADO COMM hereby represents to Embarq is sufficient to allow the 
€LKINTRADO COMM equipment to function without risk of harm or damage 
to the Collocation Space, the building or any equipment or facilities of Embarq or 
any other occupant of the building. These environmental conditions shall adhere 
to Telcordia Network Equipment Building System (NEBS) standards GR-63- 
CORE Issue 2 or other mutually agreed upon standards. 

90.1.1. If €LBX"RADO COMM locates equipment or facilities in the 
Collocation Space which Embarq determines, in the exercise of its sole 
discretion, affect the temperature or other environmental conditions 
otherwise maintained by Embarq in the building, Embarq reserves the 
right to provide and install supplementary air conditioning units or other 
environmental control devices in the Collocation Space, and the cost of 
providing, installing, operating and maintaining any such supplementary 
air conditioning units or other environmental control devices made 
necessary solely by U X X " R A D 0  COMM's equipment or facilities 
shall be paid by 4X33X"RADO COMM to Embarq. If supplementary 
air conditioning units or other environmental control devices are 
required for more than one €LE€INTRADO COMM each 
€MZ€INTRADO COMM will pay a pro-rata share of such costs, in 
proportion to the space occupied by each as compared to the total space 
available for collocation. 

90.2. If Embarq, in the exercise of its reasonable business judgment, determines that the 
electricity provided to €LBX"RADO COMM pursuant to this Section is 
insufficient to support the activity being carried on by the GLEG'INTRADO 
COMM in the Collocation Space, Embarq may require the installation of 
additional electrical circuits to provide €J&€INTRADO COMM with additional 
electricity and €XAM"RADO COMM shall reimburse Embarq for any 
expenses incurred in making such additional electrical circuits available to 
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€L.B.X"RADO COMM's Collocation Space. €LKINTRADO COMM shall 
also pay for additional electricity provided via these circuits. 

90.2.1. 

90.2.2. 

90.2.3. 

90.2.4. 

90.2.5. 

€XJZ€INTRADO COMM covenants and agrees that Embarq shall not be 
liable or responsible to €LE€INTRADO COMM for any loss, damage 
or expense which U&€INTRADO COMM may sustain or incur if 
either the quality or character of electrical service is changed or is no 
longer suitable for €XAZXX"RADO COMM's requirements. 

€%KINTRADO COMM agrees to request in writing, via a complete 
and accurate Application, all electrical needs to power its equipment. 
The Application shall contain the total power needs, the date needed, 
and the exact location where termination of the electrical power shall 
occur. Actual power usage of the €%E€INTRADO COMM's 
equipment shall not exceed the requested capacity. 

Central office power supplied by Embarq into the €LE€INTRADO 
COMM equipment area shall be supplied in the form of power feeders 
(cables) on cable racking into the designated &E€INTRADO COMM 
equipment area. The power feeders (cables) shall efficiently and 
economically support the requested quantity and capacity of 
€LE€INTRADO COMM equipment. The termination location shall be 
as agreed by the parties. 

Embarq shall provide power as requested by €%-E€X"RADO COMM 
to meet €-LBX"RADO COMM's need for placement of equipment, 
interconnection, or provision of service. 

Embarq power equipment supporting €LE€INTRADO COMM's 
equipment shall: 

Comply with applicable industry standards (e.g., Telcordia, NEBS 
and IEEE) or manufacturer's equipment power requirement 
specifications for equipment installation, cabling practices, and 
physical equipment layout or at minimum, at Parity with that 
provided for similar Embarq equipment; 

Have redundant power feeds with physical diversity and battery 
back-up as required by the equipment manufacturer's specifications 
for €LHX"RADO COMM equipment, or, at minimum, at parity 
with that provided for similar Embarq equipment; 

Provide, upon €LKINTRADO COMM's request and at 
€%BX"RADO COMM's expense, the capability for real time 
access to power performance monitoring and alarm data that 
impacts (or potentially may impact) € G X X " R A D O  COMM 
traffic; 

Provide central office ground, connected to a ground electrode 
located within the Collocated Space, at a level above the top of 
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90.2.6. 

90.2.7. 

90.2.8. 

&FZINTRADO COMM equipment plus or minus two (2) feet to 
the left or right of W I N T R A D O  COMM's final request; and 

Provide feeder cable capacity and quantity to support the ultimate 
equipment layout for CLE€INTRADO COMM' s equipment in 
accordance with r T I N T R A D 0  COMM's collocation request. 

(0 

Embarq shall provide cabling that adheres to Telcordia Network 
Equipment Building System (NEBS) standards GR-63-CORE Issue 2; 

Embarq shall provide Lock Out-Tag Out and other electrical safety 
procedures and devices in conformance with the most stringent of 
OSHA or industry guidelines. 

Embarq will provide €%E€INTRADO COMM with written notification 
within ten (10) Business Days of any scheduled AC or DC power work 
or related activity in the collocated facility that will or might cause an 
outage or any type of power disruption to €LE€INTRADO COMM 
equipment located in Embarq facility. Embarq shall provide 
&E€INTRADO COMM immediate notification by telephone of any 
emergency power activity that would impact €%%X"RADO 
COMM's equipment. 

90.3. Embarq shall provide fire protection systems in Embarq buildings and on Embarq 
premises as required by Federal and State regulatory rules and in full compliance 
with local ordinances. Embarq shall furnish fire or smoke detection systems 
designed to comply with the National Fire Protection Association (NFPA) 
Standards on Automatic Fire Detectors. 

90.3.1. Stand alone fire extinguishers will be provided in and about the Building 
and the Collocation Space by Embarq as required by applicable fire 
codes. 

90.3.2. Embarq and Embarq's insurance carriers will perform regular 
inspections of fire protection systems, and €LE€CNTRADO COMM 
hereby agrees to provide Embarq and Embarq's insurance carriers access 
to the Collocation Space for purposes of such inspections, via pass key 
or otherwise. Embarq agrees to provide €LE€INTRADO COMM with 
notice of its intent to access €J&€INTRADO COMM's Collocation 
Space where, in Embarq's sole discretion, such notice is practicable; 
provided, however, that no failure of Embarq to give such notice will 
affect Embarq's right of access or impose any liability on Embarq. 
Embarq will, at its expense, maintain and repair the fire and smoke 
detection systems unless maintenance or repair is required due to the act 
or omission of €3ZB€INTRADO COMM, its employees, agents or 
invitees, in which case €LKINTRADO COMM shall reimburse 
Embarq for the cost of such repair or replacement. If a Halon or 
alternative fire suppression system is in place, the €LHX"RADO 
COMM shall, if at fault, and at Embarq's option, replace Halon or other 
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fire extinguishing material discharged as a result of €L&XX"RADO 
COMM's act or omission. &E€INTRADO COMM shall have no duty 
to inspect fire protection systems outside the Collocation Space; 
provided, however, if €%E€INTRADO COMM is aware of damage to 
the fire protection systems it shall promptly notify Embarq. 

90.3.3. €LKINTRADO COMM is aware the Collocation Space will contain a 
fire detection system and may contain a fire suppression system. In the 
event of discharge, Embarq is relieved of all liability for damage to 
equipment or personal injury except in cases where such damage to 
equipment or personal injury is due to the willful misconduct of Embarq, 
its officers, agents or employees. 

90.4. Embarq shall, at its sole expense, except as hereinafter provided, provide repair 
and maintenance of heating, cooling and lighting equipment and regularly 
scheduled refurbishment or decorating to the Collocation Space, building and 
Premises, in a manner consistent with Embarq's normal business practices. 

90.4.1. Embarq shall not be obligated to inspect the Collocation Space, make 
any repairs or perform any maintenance unless first notified of the need 
in writing by G€&€INTRADO COMM. If Embarq shall fail to 
commence the repairs or maintenance within twenty (20) Days after 
written notification, provided that the delay are not caused by 
€LBX"RADO COMM, GLE€INTRADO COMM's sole right and 
remedy shall be, after fbrther notice to Embarq, to make such repairs or 
perform such maintenance and to deduct that cost and expenses from the 
physical collocation fees payable; provided, however, that the amount of 
such deduction shall not exceed the reasonable value of such repairs or 
maintenance. 

90.4.2. Embarq shall, where practical, provide €LE€INTRADO COMM with 
twenty-four (24) hours prior notice before making repairs and/or 
performing maintenance on the Collocation Space; provided, however, 
that Embarq shall have no obligation to provide such notice if Embarq 
determines, in the exercise of its sole discretion, that such repair or 
maintenance must be done sooner in order to preserve the safety of the 
Building or the Collocation Space, or if required to do so by any court or 
governmental authority. Work shall be completed during normal 
working hours or at other times identified by Embarq. €LE€INTRADO 
COMM shall pay Embarq for overtime and for any other expenses 
incurred if such work is done during other than normal working hours at 
U&€INTRADO COMM's request. G€&€nrINTRADO COMM shall 
have the right, at its sole expense, to be present during repair or 
maintenance of the Collocation Space. 

90.4.3. The cost of all repairs and maintenance performed by or on behalf of 
Embarq to the Collocation Space which are, in Embarq's reasonable 
judgment, beyond normal repair and maintenance, or are made necessary 
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as a result of misuse or neglect by €L€XINTRADO COMM or 
€MGINTRADO COMM's employees, invitees or agents, shall be paid 
by &JZ€INTRADO COMM to Embarq within ten (10) Days after being 
billed for the repairs and maintenance by Embarq. 

I 90.5. Embarq shall provide €LEINTRADO COMM with notice via email three (3) 
Business Days prior to those instances where Embarq or its subcontractors 
perform work which is known to be a service affecting activity. Embarq will 
inform €LE€INTRADO COMM by e-mail of any unplanned service outages. 
Notification of any unplanned service outages shall be made as soon as 
practicable after Embarq learns that such outage has occurred. 

I 

90.6. Embarq reserves the right to stop any service when Embarq deems such stoppage 
necessary by reason of accident or emergency, or for repairs, improvements or 
otherwise; however, Embarq agrees to use its best efforts not to interfere with 
€LKINTRADO COMM's use of Collocation Space. Embarq does not warrant 
that any service will be free from interruptions caused by labor controversies, 
accidents, inability to obtain fuel, water or supplies, governmental regulations, or 
other causes beyond the reasonable control of Embarq. 

90.6.1. No such interruption of service shall be deemed an eviction or 
disturbance of €LE€INTRADO COMM's use of the Collocation Space 
or any part thereof, or render Embarq liable to €W€'INTRADO COMM 
for damages, by abatement of €LKINTRADO COMM Fees or 
otherwise, except as set forth in the Tariff, or relieve GGGINTRADO 
COMM from performance of its obligations under this Agreement. 
€E€INTRADO COMM hereby waives and releases all other claims 
against Embarq for damages for interruption or stoppage of service. 

90.7. For physical collocation, subject to reasonable building rules and any applicable 
Security Arrangements, €LE€INTRADO COMM shall have the right of entry 
twenty-four (24) hours per day seven (7) days a week to the building, common 
areas, Collocation Space and common cable space. 

90.7.1. Embarq reserves the right to close and keep locked all entrance and exit 
doors of the Premises during hours Embarq may deem advisable for the 
adequate protection of the Premises. Use of the Premises at any time it 
is unattended by appropriate Embarq personnel, or on Sundays and 
state and federal or other holidays recognized by Embarq, or, if 
€ H W " R A D O  COMM's Collocation Space is not fully segregated 
from areas of the Premises containing Embarq equipment, shall be 
subject to such reasonable rules and regulations as Embarq may from 
time to time prescribe for its own employees and third party 
contractors. 

90.7.2. Embarq reserves the right to require all persons entering or leaving the 
Premises during such hours as Embarq may from time to time 
reasonably determine to identify themselves to a watchman by 
registration or otherwise and to establish their right to leave or enter, 
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and to exclude or expel any solicitor or person at any time from the 
Collocation Space or the Premises. Embarq is not responsible and shall 
not be liable for any damage resulting from the admission or refusal to 
admit any unauthorized person or from the admission of any authorized 
person to the Premises. 

I 90.8. Embarq shall have access to €&KINTRADO COMM's Physical Collocation 
Space at all times, via pass key or otherwise, to allow Embarq to react to 
emergencies, to maintain the space (not including €&BX"RADO COMM's 
equipment), and to monitor compliance with the rules and regulations of the 
Occupational Health and Safety Administration or Embarq, or other regulations 
and standards including but not limited to those related to fire, safety, health, and 
environmental safeguards. If a secure enclosure defining the location of the 
€LE€INTRADO COMM's Collocation Space has been established, and if 
conditions permit, Embarq will provide €LE€INTRADO COMM with notice 
(except in emergencies) of its intent to access the Collocation Space, thereby 
providing €LE€INTRADO COMM the option to be present at the time of access. 
€I&i€INTRADO COMM shall not attach, or permit to be attached, additional 
locks or similar devices to any door or window, nor change existing locks or the 
mechanism thereof. 

I 

90.8.1. Embarq may enter the Collocation Space for the purposes of examining 
or inspecting same and of making such repairs or alterations as Embarq 
deems necessary. €LE€INTRADO COMM hereby waives any claim 
for damage, injury, interference with €LBX"RADO COMM's 
business, any loss of occupancy or quiet enjoyment of the Collocation 
Space, and any other loss occasioned by the exercise of Embarq's access 
rights, except in the event such damages result solely from the willful 
misconduct of Embarq. 

90.8.2. Embarq may use any means Embarq may deem proper to open 
Collocation Space doors or enclosures in an emergency. Entry into the 
Collocation Space obtained by Embarq by any such means shall not be 
deemed to be forcible or unlawful entry into or a detainment of or an 
eviction of €LECINTRADO COMM from the Collocation Space or any 
portion thereof. 

I 

91. W I N T R A D O  COMM'S OBLIGATIONS 

91.1. €M€INTRADO COMM shall regularly inspect the Collocation Space to ensure 
that the Collocation Space is in good condition. &E€INTRADO COMM shall 
promptly notify Embarq of any damage to the Collocation Space or of the need to 
perform any repair or maintenance of the Collocation Space, fixtures and 
appurtenances (including hardware, heating, cooling, ventilating, electrical, and 
other mechanical facilities in the Collocation Space). €X&€INTRADO COMM 
shall provide regular janitorial service to its Collocation Space and keep the 
Collocation Space clean and trash free. 
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I 91.2. €LBX"RADO COMM agrees to abide by all of Embarq's security practices for 
non-Embarq employees with access to the building, including, without limitation: 

91.2.1. 

91.2.2. 

91.2.3. 

91.2.4. 

91.2.5. 

9 1.2.6. 

91.2.7. 

91.2.8. 

€LE€INTRADO COMM must obtain non-employee photo 
identification cards for each €%JXX"RADO COMM employee or 
vendor. Temporary identification cards may otherwise be provided by 
Embarq for employees or agents, contractors and invitees of 
€JJXX"RADO COMM who may require occasional access to the 
Collocation Space. 

€+L&€INTRADO COMM will supply to Embarq the completed access 
form for employees or approved vendors who require access to the 
Premises. Embarq may reasonably deny access to any person into the 
building. Embarq's objections will be consistent with the grounds for 
denying access to personnel of its own contractors or for denying 
employment directly with Embarq. Embarq may issue security cards, 
codes, or keys to GIXXX"RAD0 COMM's listed employees or 
vendors where such systems are available and their use by 
€X&€INTRADO COMM will not otherwise compromise building 
security. The rate for the issuance of security cards is listed on Table 
Two. 

€X&€INTRADO COMM is responsible for returning identification and 
security cards, codes, or keys of its terminated employees or its 
employees who no longer require access to the Collocation Space. All 
cards, codes, or keys must be returned upon termination of the 
applicable Collocation Space. €LE€INTRADO COMM will reimburse 
Embarq actual costs due to unreturned or replacement cards, codes, or 
keys. 

In the event that a key is lost, €%Z€lNTRADO COMM is responsible 
for costs associated with recoring locks and reissuing keys to Embarq 
and other parties authorized to access the Premise. 

€JX€TNTRADO COMM's employees, agents, invitees and vendors 
must display identification cards at all times. 

€LE€INTRADO COMM will assist Embarq in validation and 
verification of identification of its employees, agents, invitees and 
vendors by providing a telephone contact available twenty-four (24) 
hours a day, seven (7) days a week to verify identification. 

Removal of all furniture, equipment or similar articles will be based on 
local Embarq security practices. These security practices will not be 
more stringent for €LE€INTRADO COMM than Embarq requires for 
its own employees or Embarq's contractors. 

Before leaving the Collocation Space unattended, €LBX"RADO 
COMM shall close and securely lock all doors and windows and shut off 
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91.3. 

91.4. 

91.5. 

91.6. 

unnecessary equipment in the Collocation Space. Any injury to persons 
or damage to the property of Embarq or any other party with equipment 
in the Building resulting from GLKINTRADO COMM's failure to do 
so shall be the responsibility of €LE€INTRADO COMM. 
C?LEG"RADO COMM will defend and indemnify Embarq from and 
against any claim by any person or entity resulting in whole or in part 
from €JS€INTRADO COMM's failure to comply with this Section. 

91.2.9. €ZZGINTRADO COMM agrees that Embarq may provide a security 
escort for physical collocation, at no cost or undue delay to 
U&€INTRADO COMM, to GJ&€lNTRADO COMM personnel while 
on Embarq Premises. While such escort shall not be a requirement to 
€LE€INTRADO COMM's entry into the Building, €XE€INTRADO 
COMM must allow the security escort to accompany €LE€INTRADO 
COMM personnel at all times and in all areas of the Building, including 
the Collocation Space, if so requested. 

91.2.10. €LE€INTRADO COMM shall post in a prominent location visible from 
the common building area, the names and telephone numbers of 
emergency contact personnel along with names and telephone numbers 
of their superiors for 24 hour emergency use by Embarq. 
€LE€INTRADO COMM shall promptly update this information as 
changes occur. 

€LHX"RADO COMM will provide Embarq with written notification within 
ten (1 0) Business Days of any scheduled AC or DC power work or related activity 
in the collocated facility that will or might cause an outage or any type of power 
disruption to Embarq equipment located in &E€X"RADO COMM facility. 
GLE€INTRADO COMM shall provide Embarq immediate notification by 
telephone of any emergency power activity that would impact Embarq equipment. 

€?i€GINTRADO COMM shall not provision and/or install Unintermptible Power 
Supply ("UPS,') systems within the Embarq premises. The customer is permitted 
to install Inverted Power Systems if and only if documented compliance with 
National Equipment Building Standards (NEBS) I11 and Listing by Underwriters 
Laboratory (UL) has been met. 

€JJ2€INTRADO COMM shall not place Electro-Chemical Storage Batteries of 
any type inside the Collocation Space. 

& B X " R A D O  COMM shall provide Embarq with written notice three (3) 
Business Days prior to those instances where €J&€INTRADO COMM or its 
subcontractors perform work, which is to be a known service affecting activity. 
GLE€INTRADO COMM will inform Embarq by e-mail of any unplanned service 
outages. The parties will then agree upon a plan to manage the outage so as to 
minimize customer interruption. Notification of any unplanned service outage 
shall be made as soon as practicable after €€&€ZNTRADO COMM leams that 
such outage has occurred so that Embarq can take any action required to monitor 
or protect its service. 
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I 91.7. 

I 

I 91.8. 

I 

91.9. 

€LEG"TRADO COMM may, at its own expense, install and maintain regular 
business telephone service in the Collocation Space. If requested by 
€IZ€INTRADO COMM and at €-LE€INTRADO COMM's expense, Embarq 
will provide basic telephone service with a connection jack in the Collocation 
Space. 

€LE€INTRADO COMM shall, with the prior written consent of Embarq, have 
the right to provide additional fire protection systems within the Collocation 
Space; provided, however, that €3JZ€JNTRADO COMM may not install or use 
sprinklers or carbon dioxide fire suppression systems within the building or the 
Collocation Space. 

91.8.1. If any governmental bureau, department or organization or Embarq's 
insurance carrier requires that changes or modifications be made to the 
fire protection system or that additional stand alone fire extinguishing, 
detection or protection devices be supplied within that portion of the 
building in which the Collocation Space of €LBX"RADO COMMs 
in general are located, such changes, modifications, or additions shall be 
made by Embarq and €X=E€X"RADO COMM shall reimburse Embarq 
for the cost thereof in the same proportion as the size of the 
€LKINTRADO COMM's Collocation Space as compared to the total 
available collocation space in the affected portion of the building. 

€ W G " R A D O  COMM shall identify and shall notify Embarq in writing of any 
Hazardous Materials €€AZ€INTRADO COMM may bring onto the Premises, and 
will provide Embarq copies of any inventories or other data provided to State 
Emergency Response Commissions ("SERCs"), Local Emergency Planning 
Committees ("LEPCs"), or any other governmental agencies if required by the 
Emergency Planning and Community Right to Know Act (41 USC 11001, 
et seq.). €lX€NTRADO COMM, its agents and employees shall transport, store 
and dispose of Hazardous Materials in accordance with all applicable federal, 
state or local laws, ordinances, rules and regulations. €LBX"RADO COMM 
will promptly notify Embarq of any releases of Hazardous Materials and will 
copy Embarq on any notification of or correspondence with any governmental 
agency which may be required by any environmental law as a result of such 
release. 

91.9.1. 

91.9.2. 

' T I N T R A D O  COMM shall provide Embarq copies of all Material 
Safety Data Sheets ("MSDSs") for materials or chemicals regulated 
under the OSHA Hazard Communication Standard (29 CFR 191 0.1200) 
that are brought onto the property. All such materials shall be labeled in 
accordance with 29 CFR 19 10.1200 and applicable state regulations if 
such regulations are more stringent. 

If Embarq discovers that €3JZ€INTRADO COMM has brought onto 
Embarq's Premises Hazardous Materials without notification, or is 
storing or disposing of such materials in violation of any applicable 
environmental law, Embarq may, at Embarq's option and without 
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penalty, terminate the applicable Collocation Space or, in the case of 
pervasive violation, this Agreement or suspend performance hereunder. 
€%E€INTRADO COMM shall be responsible for, without cost to 
Embarq, the complete remediation of any releases or other conditions 
caused by its storage, use or disposal of Hazardous Materials. 
€%E€TNTRADO COMM shall also be responsible for removing and 
disposing of all Hazardous Materials on its Collocation Space at the 
termination of the applicable Collocation Space or this Agreement. If 
Embarq elects to terminate the applicable Collocation Space or this 
Agreement or discontinue the performance of services hereunder due to 
the storage, use or disposal of Hazardous Materials contrary to the terms 
of this Agreement, €XZXX“RADO COMM shall have no recourse 
against Embarq and shall be responsible for all costs and expenses 
associated with such termination or suspension of service in addition to 
being responsible for any remedies available to Embarq for defaults 
under this Agreement. 

€LE€INTRADO COMM shall indemnify and hold harmless Embarq, 
its successors and assigns against, and in respect of, any and all 
damages, claims, losses, liabilities and expenses, including, without 
limitation, all legal, accounting, consulting, engineering and other 
expenses, which may be imposed upon, or incurred by, Embarq or 
asserted against Embarq by any other party or parties (including, without 
limitation, Embarq’ s employees and/or contractors and any 
governmental entity) arising out of, or in connection with, 
€LKINTRADO COMM’s use, storage or disposal of Hazardous 
Materials. 

9 1.9.3. 

91.9.4. For purposes of this Section, “Hazardous Materials” shall mean any 
toxic substances and/or hazardous materials or hazardous wastes 
(including, without limitation, asbestos) as defined in, or pursuant to, the 
OSHA Hazard Communication Standard (29 CFR Part 1910, Subpart Z), 
the Resource Conservation and Recovery Act of 1976 (42USC 
Section 6901 , et seq.), or regulations adopted pursuant to those statutes, 
the Toxic Substances Control Act (15 USC Section 2601, et seq.), the 
Comprehensive Environmental Response, Compensation and Liability 
Act (42 USC Section 9601, et seq.) or any other federal, state or local 
environmental law, ordinance, rule or regulation. The provisions of this 
Section shall survive the termination, cancellation, modification or 
recession of this Agreement. 

91.10. €LE€INTRADO COMM shall not do or permit anything to be done upon the 
Collocation Space, or bring or keep anything thereon which is in violation of any 
federal, state or local laws or regulations (including environmental laws or 
regulations not previously described), or any rules, regulations or requirements of 
the local fire department, Fire Insurance Rating Organization, or any other similar 
authority having jurisdiction over the building. GLE€INTRADO COMM shall 
not do or pemiit anything to be done upon the Collocation Space which may in 
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any way create a nuisance, disturb, endanger, or otherwise interfere with the 
Telecommunications Services of Embarq, any other occupant of the building, 
their patrons or customers, or the occupants of neighboring property, or injure the 
reputation of the Premises. 

9 1.10.1. €JZ€JNTRADO COMM shall not exceed the Uniformly Distributed 
Live Load Capacity. Embarq shall evaluate and determine Live Load 
Capacity rating on a site specific basis prior to equipment installation. 
€LE€INTRADO COMM agrees to provide Embarq with equipment 
profile information prior to installation authorization. 

91.10.2. €%EGINTRADO COMM shall not paint, display, inscribe or affix any 
sign, trademark, picture, advertising, notice, lettering or direction on any 
part of the outside or inside of the building, or on the Collocation Space, 
without the prior written consent of Embarq. 

91.10.3. GLBX"RAD0 COMM shall not use the name of the building or 
Embarq for any purpose other than that of the business address of 
GMGLNTRADO COMM, or use any picture or likeness of the building 
on any letterhead, envelope, circular, notice, or advertisement, without 
the prior written consent of Embarq. 

91.10.4. €LE€INTRADO COMM shall not exhibit, sell or offer for sale, rent or 
exchange in the Collocation Space or on the Premises any article, thing 
or service except those ordinarily embraced within the use of the 
Collocation Space specified in Sections 3 and 11 of this Agreement 
without the prior written consent of Embarq. 

91.10.5. €LE€INTRADO COMM shall not place anything or allow anything to 
be placed near the glass of any door, partition or window which 
Embarq determines is unsightly from outside the Collocation Space; 
take or permit to be taken in or out of other entrances of the building, or 
take or permit to be taken on any passenger elevators, any item 
normally taken through service entrances or elevators; or whether 
temporarily, accidentally, or otherwise, allow anything to remain in, 
place or store anything in, or obstruct in any way, any passageway, exit, 
stairway, elevator, or shipping platform. €LBX"RADO COMM 
shall lend its full cooperation to keep such areas free from all 
obstruction and in a clean and neat condition, move all supplies, 
furniture and equipment directly to the Collocation Space as soon as 
received, and move all such items and waste, other than waste 
customarily removed by employees of the building. 

91.10.6. €X&€INTRADO COMM shall not, without the prior written consent of 
Embarq install or operate any lead-acid batteries, refrigerating, heating 
or air conditioning apparatus or carry on any mechanical business in the 
Collocation Space. Embarq may, in its sole discretion, withhold such 
consent, or impose any condition in granting it, and revoke its consent 
at will. 
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91.10.7. &BX"RADO COMh4 shall not use the Collocation Space for 
housing, lodging or sleeping purposes. 

91.10.8. €-€&XX"RADO COMM shall not permit preparation or warming of 
food, presence of cooking or vending equipment, sale of food or 
smoking in the Collocation Space. 

91.10.9. €XBX"RADO COMM shall not permit the use of any fermented, 
intoxicating or alcoholic liquors or substances in the Collocation Space 
or permit the presence of any animals except those used by the visually 
impaired. 

91.1 1. €LE€rNTRADO COMM, its employees, agents, contractors, and business 
invitees shall: 

91.1 1.1. comply with all rules and regulations which Embarq may from time to 
time adopt for the safety, environmental protection, care, cleanliness 
and/or preservation of the good order of the building, the Premises and 
the Collocation Space and its tenants and occupants, and 

91.1 1.2. comply, at its own expense, with all ordinances which are applicable to 
the Collocation Space and with all lawful orders and requirements of any 
regulatory or law enforcement agency requiring the correction, 
prevention and abatement of nuisances in or upon the Collocation Space 
during the Term of this Agreement or any extension hereof. 

91.12. €LE€TNTRADO COMM shall not make installations, alterations or additions in 
or to the Collocation Space without submitting plans and specifications to Embarq 
and securing the prior written consent of Embarq in each instance. Embarq's 
consent shall not be unreasonably withheld or unduly delayed for non-structural 
interior alteration to the Collocation Space that do not adversely affect the 
building's appearance, value, structural strength and mechanical integrity. Such 
work shall be done at the sole expense of €?J%X"RADO COMM. 

91.12.1. All installations, alterations and additions shall be constructed in a good 
and workmanlike manner and only new and good grades of material 
shall be used, and shall comply with all insurance requirements, 
governmental requirements, and terms of this Agreement. Work shall be 
performed at such times and in such manner as to cause a minimum of 
interference with Embarq's transaction of business. &E€INTRADO 
COMM shall permit Embarq to inspect all construction operations 
within the Collocation Space. 

91.12.2. All installations, alterations and additions which take the form of 
fixtures, except trade fixtures, placed in the Collocation Space by and at 
the expense of & B X " R A D O  COMM or others shall become the 
property of Embarq, and shall remain upon and be surrendered with the 
Collocation Space. Upon termination of this Agreement, however, 
Embarq shall have the right to require €X&€INTRADO COMM to 
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remove such fixtures and installations, alterations or additions at 
CXfZGINTRADO COMM's expense, and to surrender the Collocation 
Space in the same condition as it was prior to the making of any or all 
such improvements, reasonable wear and tear excepted. 

91.12.3. All fixtures and other equipment to be used by &E€INTRADO 
COMM in, about or upon the Collocation Space shall be subject to the 
prior written approval of Embarq, which shall not be unreasonably 
withheld. 

91.13. Fireproofing Policy. GLE€INTRADO COMM shall not cut or drill into, drive 
nails or screws into, install conduit or wires, or in any way deface any part of the 
Collocation Space or the Building, outside or inside, without the prior written 
consent of Embarq. If €LKINTRADO COMM desires signal, communications, 
alarm or other utility or service connections installed or changed, the same shall 
be made by and at the expense of € € & € I N T W O  COMM. Embarq shall have 
the right of prior approval of such utility or service connections, and shall direct 
where and how all connections and wiring for such service shall be introduced 
and run. In all cases, in order to maintain the integrity of the Halon space for 
proper Halon concentration, and to ensure compliance with Embarq's fireproofing 
policy, any penetrations by €LE€INTRADO COMM, whether in the Collocation 
Space, the building or otherwise, shall be sealed as quickly as possible by 
&E€INTRADO COMM with Embarq-approved fire barrier sealants, or by 
Embarq at €Z&XX"RADO COMM's cost. 

to Embarq's grounding system. 

91.15. Representations and Warranties. r T c r I N T R A D 0  COMM hereby represents and 
warrants that the information provided to Embarq in any Application or other 
documentation relative to fZL€XX"RADO COMM's request for 
telecommunications facility interconnection and Central Office building 
collocation as contemplated in this Agreement is and shall be true and correct, and 
that &E€INTRADO COMM has all necessary corporate and regulatory 
authority to conduct business as a telecommunications carrier. Any violation of 
this Section shall be deemed a material breach of this Agreement. 

91.14. Equipment Grounding. €LE€INTRADO COMM equipment shall be connected 

92. BUILDING RIGHTS 

I 92.1. Embarq may, without notice to €€&€INTRADO COMM: 

92.1.1. 

92.1.2. 

Change the name or street address of the Premises; 

Install and maintain signs on the exterior and interior of the Premises or 
anywhere on the Premises; 

Designate all sources furnishing sign painting and lettering, ice, mineral 
or drinking water, beverages, foods, towels, vending machines or toilet 
supplies used or consumed in the Collocation Space; 

92.1.3. 
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92.1.4. 

92.1.5. 

92.1.6. 

92.1.7. 

92.1.8. 

92.1.9. 

92.1.10 

Have pass keys or access cards with which to unlock all doors in the 
Collocation Space, excluding W I N T R A D O  COMM's safes; 

Reduce heat, light, water and power as required by any mandatory or 
voluntary conservation programs; 

Approve the weight, size and location of safes, computers and all other 
heavy articles in and about the Collocation Space and the Building, and 
to require all such items and other office furniture and equipment to be 
moved in and out of the Building or Collocation Space only at such 
times and in such a manner as Embarq shall direct and in all events at 
€J&€INTRADO COMM's sole risk and responsibility; 

At any time, to decorate and to make, at its own expense, repairs, 
alterations, additions and improvements, structural or otherwise, in or to 
the Collocation Space, the Premises, or any part thereof (including, 
without limitation, the permanent or temporary relocation of any 
existing facilities such as parking lots or spaces), and to perform any acts 
related to the safety, protection or preservation thereof, and during such 
operations to take into and through the Collocation Space or any part of 
the Premises all material and equipment required, and to close or 
suspend temporarily operation of entrances, doors, comdors, elevators 
or other facilities. Embarq shall limit inconvenience or annoyance to 
€LHX"RADO COMM as reasonably possible under the 
circumstances; 

Do or permit to be done any work in or about the Collocation Space or 
the Premises or any adjacent or nearby building, land, street or alley; 

Grant to anyone the exclusive right to conduct any business or render 
any service on the Premises, provided such exclusive right shall not 
operate to exclude €&BXNTRADO COMM from the use expressly 
permitted by this Agreement, unless Embarq exercises its right to 
terminate this Agreement with respect to all or a portion of the 
Collocation Space; 

Close the Building at such reasonable times as Embarq may determine, 
under such reasonable regulations as shall be prescribed from time to 
time by Embarq subject to €LE€INTRADO COMM's right to access. 

92.2. If the owner of the Building or Embarq sells, transfers or assigns any interest in 
the Building, or there is any material change in the Lease to which the Building is 
subject, and such sale, transfers assignment or material change in the Lease gives 
rise to an obligation which is inconsistent with this Agreement, Embarq's 
performance under this Agreement shall be excused to the extent of the 
inconsistency. Embarq hereby agrees that it will use its reasonable efforts to 
avoid any such inconsistency; provided, however, that this obligation shall in no 
way obligate Embarq to incur any out of pocket expenses in its efforts to avoid 
such inconsistencies. 
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93. 

92.3. This Agreement shall at all times be subject and subordinate to the lien of any 
mortgage (which term shall include all security instruments) that may be placed 
on the Collocation Space and €LE€INTRADO COMM agrees, upon demand, to 
execute any instrument as may be required to effectuate such subordination. 

INDEMNIFICATION 

93.1. €B€'INTRADO COMM shall indemnify and hold Embarq harmless from any 
and all claims arising from: 

93.1.1. 

93.1.2. the conduct of &E€lNTRADO COMM's business or from any 
activity, work or things done, permitted or suffered by &E€INTRADO 
COMM in or about the Collocation Space or elsewhere; 

any and all claims arising from any breach or default in the performance 
of any obligation on GLE€INTRADO COMM's part to be performed 
under the terms of this Agreement; and 

93.1.4. any negligence of the €LE€INTRADO COMM, or any of 
€LBX"RADO COMM's agents, and fees, expenses and liabilities 
incurred in the defense of any such claim or any action or proceeding 
brought thereon. 

If any action or proceeding is brought against Embarq by reason of any such 
claim, €%BX"RADO COMM, upon notice from Embarq, shall defend same at 
€%35€INTRADO COMM's expense employing counsel satisfactory to Embarq. 

€XAZ€INTRADO COMM's use of the Collocation Space; 

93.1.3. 

93.2. 

93.3. GLE€INTRADO COMM shall at all times indemnify, defend, save and hold 
harmless Embarq from any claims, liens, demands, charges, encumbrances, 
litigation and judgments arising directly or indirectly out of any use, occupancy or 
activity of U&€INTRADO COMM, or out of any work performed, material 
furnished, or obligations incurred by GLBSINTRADO COMM in, upon or 
otherwise in connection with the Collocation Space. &E€.NTRADO COMM 
shall give Embarq written notice at least ten (10) Business Days prior to the 
commencement of any such work on the Collocation Space in order to afford 
Embarq the opportunity of filing appropriate notices of non-responsibility. 
However, failure by Embarq to give notice does not reduce €LE€INTRADO 
COMM's liability under this Section. 

93.3.1. If any claim or lien is filed against the Collocation Space, or any action 
or proceeding is instituted affecting the title to the Collocation Space, 
€XAZ€INTRADO COMM shall give Embarq written notice thereof as 
soon as €LE€INTRADO COMM obtains such knowledge. 

€LBX"RADO COMM shall, at its expense, within thirty (30) Days 
after filing of any lien of record, obtain the discharge and release thereof 
or post a bond in an amount sufficient to accomplish such discharge and 
release. Nothing contained herein shall prevent Embarq, at the cost and 

93.3.2. 
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94. 

95. 

for the account of €LE€INTRADO COMM, from obtaining such 
discharge and release if €J&€lNTRADO COMM fails or refuses to do 
the same within the thirty-day period. 

If €€&€INTRADO COMM has first discharged the lien as provided by 
law, €€&€INTRADO COMM may, at GE€INTRADO COMM's 
expense, contest any mechanic's lien in any manner permitted by law. 

93.3.3. 

PARTIAL DESTRUCTION 

94.1. If the Collocation Space or a portion thereof sufficient to make the Collocation 
Space substantially unusable shall be destroyed or rendered unoccupiable by fire 
or other casualty, Embarq may, at its option, restore the Collocation Space to its 
previous condition. €LE€X"RADO COMM's rights to the applicable 
Collocation Space shall not terminate unless, within ninety (90) Days after the 
occurrence of such casualty, Embarq notifies €W€TNTRADO COMM of its 
election to terminate €B€INTRADO COMM's rights to the applicable 
Collocation Space. If Embarq does not elect to terminate GJAM"RAD0 
COMM's rights to the applicable Collocation Space, Embarq shall repair the 
damage to the Collocation Space caused by such casualty. 

Notwithstanding any other provision of this Agreement to the contrary, if any 
casualty is the result of any act, omission or negligence of GE&€INTRADO 
COMM, its agents, employees, contractors, €IZ€INTRADO COMMs, 
customers or business invitees, unless Embarq otherwise elects, the 
€%BX"RADO COMM's rights to the applicable Collocation Space shall not 
terminate, and, if Embarq elects to make such repairs, €B€INTRADO COMM 
shall reimburse Embarq for the cost of such repairs, or GLXINTRADO COMM 
shall repair such damage, including damage to the building and the area 
surrounding it, and the License Fee shall not abate. 

94.3. If the building shall be damaged by fire or other casualty to the extent that 
portions are rendered unoccupiable, notwithstanding that the Collocation Space 
may be directly unaffected, Embarq may, at its election within ninety (90) Days 
of such casualty, terminate €3AZGINTRADO COMM's rights to the applicable 
Collocation Space by giving written notice of its intent to terminate 
€L€GINTRADO COMM's rights to the applicable Collocation Space. The 
termination as provided in this paragraph shall be effective thirty (30) Days after 
the date of the notice. 

94.2. 

EMINENT DOMAIN 

95.1. If the Premises, or any portion thereof which includes a substantial part of the 
Collocation Space, shall be taken or condemned by any competent authority for 
any public use or purpose, GE&€INTRADO COMM's rights to the applicable 
Collocation Space shall end upon, and not before, the date when the possession of 
the part so taken shall be required for such use or purpose. If any condemnation 
proceeding shall be instituted in which it is sought to take or damage any part of 
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96. 

97. 

' the Premises, or if the grade of any street or alley adjacent to the Premises is 
changed by any competent authority and such change of grade makes it necessary 
or desirable to remodel the Premises to conform to the changed grade, Embarq 
shall have the right to terminate €LEGINTRADO COMM's rights to the 
applicable Collocation Space upon not less than 30 Days notice prior to the date 
of cancellation designated in the notice. No money or other consideration shall be 
payable by Embarq to €L!Z€INTRADO COMM for such cancellation, and the 
€Z&€INTRADO COMM shall have no right to share in the condemnation award 
or in any judgment for damages caused by such eminent domain proceedings. 

BANKRUPTCY 

96.1. If any voluntary or involuntary petition or similar pleading under any section or 
sections of any bankruptcy act shall be filed by or against €LBX"RADO 
COMM, or any voluntary or involuntary proceeding in any court or tribunal shall 
be instituted to declare €MGINTRADO COMM insolvent of unable to pay 
GLKINTRADO COMM's debts, or €W€INTRADO COMM makes an 
assignment for the benefit of its creditors, or a trustee or receiver is appointed for 
€MXX"RADO COMM or for the major part of €LIZ€T"RADO COMM's 
property, Embarq may, if Embarq so elects but not otherwise, and with ew&he& 
notice of such election or other action by Embarq, forthwith terminate this 
Agreement. 

ASBESTOS 

97.1. GLKINTRADO COMM is aware the Premises in which the Collocation Space 
is located may contain or have contained asbestos or asbestos containing building 
materials, and €LKINTRADO COMM is hereby notified that the Premises in 
which the Collocation Space is located may contain asbestos or asbestos 
containing building material (ACBM). CL€G"RADO COMM agrees that it is 
responsible for contacting the appropriate Embarq manager responsible for the 
Premises to determine the presence, location and quantity of asbestos or ACBM 
that €%E€INTRADO COMM's employees, agents, or contractors may 
reasonably expect to encounter while performing activities in the Premises. 
U&€INTRADO COMM shall not have responsibility or liability for any 
damages, expenses, costs, fees, penalties of any kind arising out of, or in 
connection with, or resulting from the disturbance of asbestos or ACBM in the 
Premises unless such disturbance arises out of or in connection with, or results 
from €€S€INTRADO COMM's use of the Collocation Space or placement of 
equipment onto ACBM or into areas containing asbestos identified by Embarq. 
Embarq agrees to provide €LHX"RADO COMM reasonable notice prior to 
undertaking any asbestos control, abatement, or other activities which may disturb 
asbestos or ACBM that could potentially affect €E€INTRADO COMM's 
equipment or operations in the Collocation Space, including but not limited to the 
contamination of such equipment. Embarq will not have responsibility or liability 
for any damages, expenses, costs, fees, penalties of any kind arising out of, or in 
connection with the presence of asbestos in Embarq Premises. 
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98. MISCELLANEOUS 

I 98.1. 

98.2. 

98.3. 

98.4. 
I 

I 98.5. 

€LKINTRADO COMM warrants that it has had no dealings with any broker or 
agent in connection with this Agreement, and covenants to pay, hold harmless and 
indemnify Embarq from and against any and all cost, expense or liability for any 
compensation, commissions and charges claimed by any broker or agent with 
respect to this Agreement or the negotiation thereof. 

Submission of this instrument for examination or signature by Embarq does not 
constitute a reservation of or option for license and it is not effective, as a license 
or otherwise, until execution and delivery by both Embarq and €LE€INTRADO 
COMM. 

Neither Embarq nor its agents have made any representation or warranties with 
respect to the Collocation Space of this Agreement except as expressly set forth 
herein; no rights, easements, or licenses shall be acquired by &E€INTRADO 
COMM by implication or otherwise unless expressly set forth herein. 

In the event of work stoppages, Embarq may establish separate entrances for use 
by personnel of €LEGINTRADO COMM. €U%X”RADO COMM shall 
comply with any emergency operating procedures established by Embarq to deal 
with work stoppages. 

The individuals executing this Agreement on behalf of & R X ” R A D O  COMM 
represent and warrant to Embarq they are fully authorized and legally capable of 
executing this Agreement on behalf of U&€INTRADO COMM. 

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be executed 
and accepted by its duly authorized representatives. 

“Customer” “Embarq” 

By: Intrado Communications Inc. By : 

Name : Thomas W. Hicks Name: William E. Cheek 

I Title: Director - Carrier Relations Title: President Wholesale Markets 

Date: Date: 
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From: Hicks, Thomas 
Sent: Wednesday, October 10, 2007 2:26 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: RE: Intrado Edited Embarq 251 Interconnection Agreement w-T&C red lines 

Great and timely feedback Kathryn. I will pass it along to our legal team for consideration and get 
back to you soon. 

Thanks, 

Tom Hicks, ENP 
lntrado Inc. 
Director- Regulatory Affairs 
Tel: (972) 772-5883 
Mob: (972) 342-4482 
Email: thomas.hicks@,intrado.com 

From: Feeney, Kathryn L [EQ] [mailto:Kathryn.L.Feeney@Embarq.com] 
Sent: Wednesday, October 10, 2007 2:13 PM 
To: Hicks, Thomas 
Subject: RE: Intrado Edited Embarq 251 Interconnection Agreement w-T&C red lines 

Here is Embarq's feed back on the insurance mods. 

10.4 OK as amended 
12.6 OK as this is what is intended in the loss payable provision anyway 
12.7 Although this is redundant to the concept of unlimited indemnification elsewhere in the 
contract, I prefer this phrase be retained as there should be no limitation of otherwise accepted 
responsibility solely due to the amount of insurance purchased. 
12.8 OK as amended as this is the target of the concern anyway 
12.9 Although the standard COI form uses the phrase "endeavor to" notify, this is unacceptable 
as there is no requirement to do so. The policy can be amended to confirm notice of cancellation 
with a corresponding certificate amendment to cross out the words "endeavor to" on the form. 

'-e-.- ---- 
From: Hicks, Thomas [mailto:Thomas.Hicks@Intrado.com] 
Sent: Monday, October 08, 2007 12:17 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: Intrado Edited Embarq 251 Interconnection Agreement w-T&C red lines 

Kathryn, 

We have now concluded our review of the "Terms and Conditions" and have made the 
following edits in the attached version of our red lines. The added text is in Blue, and the 
deleted text is in Rcd 



From : Feene y, Kathryn L [ EQ] [mail to: Kathryn . L. Feeney@ Em ba rq .com] 
Sent: Wednesday, October 10, 2007 2:13 PM 
To: Hicks, Thomas 
Subject: RE: Intrado Edited Embarq 251 Interconnection Agreement w-T&C red lines 

Here is Embarq’s feed back on the insurance mods. 

10.4 OK as amended 
12.6 OK as this is what is intended in the loss payable provision anyway 
12.7 Although this is redundant to the concept of unlimited indemnification elsewhere in the 
contract, I prefer this phrase be retained as there should be no limitation of otherwise accepted 
responsibility solely due to the amount of insurance purchased. 
12.8 OK as amended as this is the target of the concern anyway 
12.9 Although the standard COI form uses the phrase “endeavor to” notify, this is unacceptable 
as there is no requirement to do so. The policy can be amended to confirm notice of cancellation 
with a corresponding certificate amendment to cross out the words “endeavor to” on the form. 

From: Hicks, Thomas [mailto:Thomas.Hicks@Intrado.com] 
Sent: Monday, October 08, 2007 12:17 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: Intrado Edited Embarq 251 Interconnection Agreement w-T&C red lines 

Kathryn, 

We have now concluded our review of the “Terms and Conditions” and have made the 
following edits in the attached version of our red lines. The added text is in Blue, and the 
deleted text is in Ked 

10.4 
EQUIPMENT AND OTHER PREMISES ONLY TO THE EXTENT IF SUCH DAMAGE OR 
DESTRUCTION IS CAUSED BY EMBARQ’S [SOLE] NEGLIGENCE OR WILLFULL 
MI SC 0 N DUCT. ” 

“EMBARQ SHALL BE LIABLE FOR DAMAGE TO OR DESTRUCTION OF CLEC‘S 

12. Insurance 

12.6. “All Risk” property insurance on a full replacement cost basis 
insuring INTRADO COMM’s property situated on or within the Property, naming 
Embarq as loss payee to the extent Embarq can demonstrate financial 
interest in said property. INTRADO COMM may elect to insure business 
interruption and contingent business interruption, as it is agreed that Embarq has 
no liability for loss of profit or revenues should an interruption of service occur. 

12.7. Deleted “Nothing contained in this Section shall limit INTRADO 
COMM’s liability to Embarq to the limits of insurance certified or carried.” 

12.8. All policies required of the INTRADO COMM shall contain evidence 
of the insurer’s waiver of the right of subrogation against Embarq for any insured 
loss covered thereunder with respect to property only. All policies of 



From: Hicks, Thomas 
Sent: Wednesday, October 24, 2007 8:59 AM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: RE: Intrado-Embarq Negotiations 

Thank you Kathryn. 

We look forward to your response, and please feel free to call me if you should need any 
clarification of our proposed edits. 

Tom Hicks, ENP 
lntrado Inc. 
Director-Carrier Relations 
Tel: (972) 772-5883 

Email: thonias.hicks@)intrado.com 
Mob: (972) 342-4482 

From : Feeney, Kathryn L [ EQ] [ mailto: Kathryn , L. Fee ney @ Em ba rq .com] 
Sent: Wednesday, October 24, 2007 8:55 AM 
To: Hicks, Thomas 
Subject: Negotiations 

Tom - I just wanted to touch base with you. We are working on a response to you, but it is taking 
longer than anticipated. I hope to have something for your review by early next week. 

Kathryn L. Feeney 
Manager - Contract Management 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 
(v) 91 3-534-231 3 
(f) 91 3-534-7833 
Kathryn.L.Feeney@em barq.com 



From : Feeney, Kathryn L [ EQ] [ mailto: Kathryn. L. Feeney@em ba rq .com] 
Sent: Thursday, November 01, 2007 2:38  PM 
To: Hicks, Thomas 
Subject: Negotiations 

Tom 

Embarq’s regulatory policy and legal departments have reviewed your request for 
interconnection under $25 1 (c)(2) of the Act. The database network arrangements Intrado 
has requested are for the exchange of data or information, not for the transmission of 
local telephone exchange and exchange access telecommunications. As such, they are 
not subject to the interconnection obligations of 525 1 (c)(2) of the Act. However, we may 
be able to work out an arrangement under a commercial agreement and would like to get 
some more details from you. We are available for a call November 13th, 14th or 15th 
from 4 to 5 CST. Does that time on one of those days work for you? 

Kathryn L. Feeney 
Manager - Contract Management 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 
(v) 913-534-231 3 
(f) 9 13-534-7833 
Kathryn.L.Feeney@embarq.com 



From : Feeney, Kathryn L [ EQ] [ mailto: Kathryn, L. Feeney @em barq .com] 
Sent: Thursday, November 01, 2007 3:26 PM 
To: Hicks, Thomas 
Subject: 

Tom - I got your vm and am trying to get some times together for a meeting tomorrow or early 
next week. I have been asked to clarify one point in my earlier email to you. We do believe that 
parts of the request fall under 251a but not 251 b and 251c so arbitration doesn't apply. We take 
the position that a 251a agreement is a commercial agreement. 

Kathryn L. Feeney 
Manager - Contract Management 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 
(v) 91 3-534-231 3 
(f) 91 3-534-7833 
Kathryn.L.Feeney@em barq.com 



From: Hicks, Thomas 
Sent: Thursday, November 01, 2007 4:09 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: RE: Conference call 

Thank you Kathryn. I will be joined by Rebecca Ballesteros, attorney, Carl Smith, product 
management, and Cindy Clugy, our interconnection consultant. 

Have a nice weekend, 

Tom Hicks, ENP 
lntrado Inc. 
Director-Carrier Relations 
Tel: (972) 772-5883 

Email: thonias.hicks@,intrado.com 
Mob: (972) 342-4482 

From: Feeney, Kathryn L [EQ] [mailto:Kathryn.L.Feeney@embarq.com] 
Sent: Thursday, November 01, 2007 3:52 PM 
To: Hicks, Thomas 
Subject: RE: Conference call 

I scheduled us for Friday, Nov. 9th from 1 to 2:30 CST. My bridge is 866-459-9589 Code 91 3- 
31 5-7858#. We will have Bill Watkins, attorney; Mike Maples, regulatory policy; Jennifer 
Trowbridge and Cindy Richartz, product management on the call. 

From: Hicks, Thomas [mailto:Thomas.Hicks@Intrado.com] 
Sent: Thursday, November 01, 2007 3:41 PM 
To: Feeney, Kathryn L [EQ] 
Cc: Hicks, Thomas 
Subject: RE: Conference call 

Either of these dates will work great for us. I will reserve both time slots for our team and will 
await your response for which appointment time may work best for you and your team. 

Thank you, 

Tom Hicks, ENP 
lntrado Inc. 
Director-Carrier Relations 
Tel: (972) 772-5883 

Iimail: tl~omas.hicks~~intl.ado.con1 
Mob: (972) 342-4482 

From: Feeney, Kathryn L [EQ] [mailto:Kathryn.L.Feeney@embarq.com] 
Sent: Thursday, November 01, 2007 3:28 PM 
To: Hicks, Thomas 
Subject: Conference call 



How about Nov. 8 3:30 to 5 or Nov. 9th 12-3 CST? 

Kathryn L. Feeney 
Manager - Contract Management 
9300 Metcalf 
Overland Park, KS 66212 
Mailstop: KSOPKB0402-4674 
(v) 913-534-2313 
(f) 91 3-534-7833 
Kathryn.L.Feeney@embarq.com 


