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Dorothy Menasco 

From: Vicki Kaufman [vkaufman@asglegal.com] 

Sent: 

To : Filings@psc.state.fl.us 

cc: 

Thursday, January 03,2008 4:21 PM 

wade-litchfield@fpl.com; charles.gauthier@dca.state.fl.us; Mike.Halpin@dep.state.fl.us; Charles Beck; Ken 
Hoffman; Alliance4Cleanfl@aol.com; Jennifer Brubaker; Caroline Klancke; Katherine Fleming; 
zeasterling@ouc.com; ryoung@yvlaw.net; fred.bryant@fmpa.com; jody.lamar.finklea@fmpa.com; 
da n . o hag an@ fm pa .com ; roger@ fm pa .com ; Jo h n-Bu tle r@fpl .com ; min imus homines@aol .com 

Subject: Docket No. 070650-El 

Attachments: Brief on intervention.pdf 

In accordance wi th  the electronic filing procedures of the Florida Public Service Commission, Seminole Electric Cooperative, Inc. 
makes the following filing: 

a. The name, address, telephone number and email of  the person responsible for the filing is: 
Vicki Gordon Kaufman 
Anchors Smith Grimsley 
118 North Gadsden Street 
Tallahassee, FL 32301 

v ka u f m a n @a sglega I. co m 
(850) 222-4771 

b. This filing is made in Docket No. 070650-El, In re: Petition t o  Determine Need for Turkey Point Nuclear Units 6 and 7 
Electrical Power Plant, by Florida Power & Light Company 

c. The document is filed on behalf o f  Seminole Electric Cooperative, Inc. 

d. The total number of pages in the document is 9. 

e. The attached document is  Seminole’s Brief on Intervention. 

Vicki Gordon Kaufman 

vkaufman @asglegal. com 

Anchors Smith Grimsley 
The Perkins House 
118 N. Gadsden St. 
Tallahassee, FL 32301 
850-222-4771 (Voice) 
850-222-9771 (Fax) 
850-218-0454 (Blackberry Cell) 

1 /3/2008 
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The information contained in this e-mail is confidential and may be subject to the attorney client privilege or may constitute privileged work 
product. The information is  intended only for the use of the individual or entity to whom it is addressed. If you are not the intended recipient, 
or the agent or employee responsible to deliver it to the intended recipient, you are hereby notified that any use, dissemination, distribution 
or copying of this communications strictly prohibited. If you receive this e-mail in error, please notify us by telephone or return e-mail 
immediately. Thank you. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition To Determine Need for DOCKET NO. 070650-E1 
Turkey Point Nuclear Units 6 and 7 
Electrical Power Plant, by Florida 
Power & Light Company 

FILED: January 3,2008 

I 

SEMINOLE ELECTRIC COOPERATIVE, INC.'S 
BRIEF ON INTERVENTION 

Seminole Electric Cooperative, Inc. (Seminole), by its undersigned attorneys, files its 

Brief on Intervention. 

INTRODUCTION 

Seminole is a non-profit electric generation and transmission cooperative organized under 

the Rural Electric Cooperative Law of Florida (Chapter 425, Florida Statutes). Seminole's 

corporate purpose is to supply wholesale electric power and energy reliably and at the lowest 

feasible cost to its ten-member non-profit, rural distribution cooperatives. Seminole's member 

systems provide retail electric service to more than 900,000 consumers in 46 Florida counties. In 

2006, member system retail sales were in excess of 16 billion kWh, and these sales are expected 

to grow over the next 15 years at an average annual rate of 4.0%. Seminole acquires the power 

to serve its member load from its own generation, from power purchases from both investor- 

owned utilities and independent power producers, and from co-owned facilities in the State. 

On October 16, 2007, Florida Power & Light Company (FPL) filed a Petition To 

Determine Need for two nuclear-fueled generating units, which will add between 2,200 and 

3,040 MW to the grid between 2018 and 2020. Seminole anticipates a need for base load 

capacity to serve its members in the same time frame in which FPL proposes to bring Turkey 
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Point Nuclear Units 6 and 7on line. Seminole’s intervention in this proceeding is warranted on 

several independent grounds, discussed below. 

I. SEMINOLE HAS A SUBSTANTIAL INTEREST IN THE ADEQUATE, RELIABLE, 
AND COST-EFFECTIVE SUPPLY OF POWER IN THE STATE. 

Seminole, as a utility in this State, is responsible for ensuring an adequate, reliable and 

cost-effective supply of electricity for its members. The nuclear units FPL proposes are 

important to the energy future of the State of Florida as a whole, as all Florida utilities continue 

to search for ways to economically and reliably meet the power needs of Florida’s retail 

consumers. As a utility interconnected to Florida’s transmission grid, with a responsibility to 

serve its members, which in turn serve Florida retail customers, Seminole’s interests are directly 

impacted by the project FPL proposes in this docket. 

Seminole has a substantial interest in ensuring that appropriate generating units are built 

and permitted in the State so that it may continue to provide adequate, reliable and cost-effective 

electricity to its members. Any action taken in this docket will affect Seminole’s substantial 

interests as it continues to seek ways to reliably and efficiently serve its members. The fact that 

Seminole supports FPL in its application for a determination of need does not mean that 

Seminole is not substantially affected by the action the Commission will take in this docket. 

None of the parties can presume what action (approval or denial) the Commission will take at the 

conclusion of the hearing in this matter; therefore, to protect its interest in an adequate, reliable, 

and cost-effective supply of electricity in the state, Seminole is entitled to intervene. 

It is undisputed that Florida’s electric load continues to grow, while, due to 

environmental and other constraints, the options for meeting that load growth are diminishing. 

The ability of any utility, including FPL, to site, permit, and comply with the numerous 
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regulatory requirements for a nuclear plant is limited at best. Nuclear projects have a long lead 

time and involve a substantial amount of money and risk. The number of nuclear units that can 

be permitted and built in Florida to meet the reliability needs of all of Florida’s conusmers, 

including the customers of Seminole’s members, is, of necessity, very small. FPL cannot add 

such a large and important project without taking into account the needs of the other utilities in 

the State, including Seminole. 

Seminole’s substantial and clear interest in this proceeding is recognized in the 

determination of need statute and in the Commission’s determination of need rules. Section 

403.5 19(4) of the determination of need statute, which addresses nuclear units explicitly, directs 

the Commission to consider: 

The need for electric system reliability and integrity, including fuel 
diversity, the need for base-load generating capacity, [and] the 
need for adequate electricity at a reasonable cost. . . . 

Further, Commission rule 25-22.08 1 (l)(a), Florida Administrative Code, requires a petitioning 

utility to provide the Commission with a description of the utilities primarily affected by the 

determination of need filing. FPL is not the only entity affected by a petition to build a nuclear 

plant; Seminole is affected as well because it must continue to have access to such resources in 

order to adequately, reliably and cost-effectively serve its members. 

The Commission has previously recognized that utilities in the State have a substantial 

interest in the determinations of need sought by their brethren. In Order No. PSC-98-1305-PCO- 

EM, the Commission granted intervention to FPL and other utilities in a determination of need 

proceeding filed by the Utilities Commission of New Smyrna Beach and Duke Energy. ’ 

’ In re: Joint petition for  determination of need for  an electrical power plant in Volusia County by the Utilities 
Commission, City of New Smyrna Beach, Florida, and Duke Energy New Smyma Beach Power Company, Ltd., 
L.L.P., Docket No. 981 042-EM. 
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In that case, FPL sought intervention over the objection of the petitioning parties. In 

support of its intervention, FPL claimed it was affected by the petitioners’ application for a 

determination of need, due, in part, to the impact the project would have on the planning, 

construction, and operation of its facilities. Seminole agrees with the position FPL took in that 

case as stated by its counsel during oral argument in that docket: “The Commission is being 

asked to make determinations which will affect the interests of all utilities.”* FPL was permitted 

to intervene and the outcome here should be the same. 

11. SEMINOLE HAS A SUBSTANTIAL INTEREST IN ENSURING THAT FPL HOLDS 

NUCLEAR UNITS. 
DISCUSSIONS WITH IT AS A POTENTIAL CO-OWNER OF A PORTION OF THE 

As the attachments to Seminole’s Petition To Intervene demonstrate, Seminole has 

sought, without success, to have discussions with FPL regarding co-ownership of the nuclear 

units at issue in this docket. FPL’s refusal to discuss co-ownership issues with Seminole is 

pertinent to the outcome of this proceeding. Seminole has a substantial interest in ensuring that 

FPL has meaningful discussions with it as a potential co-owner of the proposed nuclear units. 

Section 403.5 19(4)(a)(5), Florida Statutes, expresses the Legislature’s interest in ensuring 

that co-ownership of nuclear facilities is explored among Florida’s utilities when a nuclear plant 

is proposed. The applicant is required to include in its application “[i]nformation on whether 

there were any discussions with any electric utilities regarding ownership of a portion of a 

nuclear or integrated gasification combined cycle power plant by such electric utilities.” The 

Commission, in Rule 25-22.08 1 (2)(d), Florida Admininstrative Code, requires the applicant to 

provide a summary of such discussions. FPL has failed to comply with these requirements. 

Id.; Transcript of Oral Argument at 13. In support of its intervention, FPC stated that it had an interest in ensuring 
i t  would be able to meet its duty to furnish reliable electric service at a reasonable cost. FPC Petition to Intervene in 
Docket No. 98 1042-EM at 15. 
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When the Legislature enacted the requirement that applicants for nuclear generation 

inform the Commission of discussions with other utilities as to co-ownership, it well understood 

that the stiting, permitting and construction of a nuclear unit is a large, expensive, and risky 

undertaking and that such an undertaking affects and involves not only the applicant but also 

potentially all other utilities in the State. The Legislature understood that in this day of rapidly 

growing power load in Florida and elevated concerns over carbon dioxide (CO2) emissions, 

public utilities planning major new nuclear facilities must talk meaningfully to other electric 

utilities in the State about co-ownership. 

FPL, however, seeks to effectively nullify the Legislature’s directive by claiming the 

statutory requirement is simply “informational.” FPL asserts that this requirement “would be 

satisfied by an applicant stating that no such discussions were had.”3 However, such a statutory 

“interpretation” would render the statute a nullity and would be directly at odds with well-known 

principles of statutory interpretation, which provide that the Legislature does not enact 

meaningless provisions or provisions that are mere s~rp lusage .~  FPL has offered no support for 

its view that the Legislature included language in the newly-enacted statute, directed specifically 

to nuclear power plants, which is superfluous and thus may be effectively disregarded. FPL’s 

construction of the legislative requirement in question virtually reads the requirement out of the 

statute and renders the Commission helpless to inquire in a substantive manner regarding co- 

ownership issues. Seminole believes such an interpretation not only is unwarranted by the plain 

language of the statute and well-accepted rules of statutory construction, but in addition is an 

FPL Response in Opposition to FMPA Petition To Intervene at 2. 
American Home Assurance Co. v. Plaza Materials Corp., 908 So.2d 360, 366 (FI. 2005); Unruh v. State, 669 4 

So.2d 242,245 (FI. 1996). 
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affront to this Commission, which clearly now has a statutory as well as public interest 

obligation to consider co-ownership issues. 

In this docket, the Commission will make a determination as to whether there is a need in 

the State for nuclear power. This determination of necessity requires the Commission to look at 

the power needs of the State as a whole.5 That the Commission must look to the needs of the 

entire State is confirmed by Section 403.5 19(4)(b) (emphasis added), which provides that the 

Commission shall consider matters within its jurisdiction that it considers relevant, including 

whether the proposed plant will: 

2. Enhance the reliability of electric power production within the 
state by improving the balance of power plant fuel diversity and 
reducing Florida ’s dependence on fuel oil and natural gas; 
3. Provide the most cost-effective source of power, taking into 
account the need to improve the balance of fuel diversity, reduce 
Florida’s dependence on fuel oil and natural gas, reduce air 
emission compliance costs, and contribute to the long-term 
stability and reliability of the electric grid. 

Furthermore, The Commission has a statutory obligation under section 366.04(5), Florida 

Statutes, to avoid “uneconomic duplication of generation [and] transmission” facilities. The 

alternative to co-ownership of nuclear base-load generation is the proliferation of smaller gas or 

oil burning units and accompanying transmission upgrades. Thus, co-ownership issues are 

relevant to the need determination as well as the Commission’s core statutory responsibilities. 

The Commission may not evaluate FPL’s petition in a vacuum, as FPL suggests, but must 

ensure that the State’s needs, which encompass co-ownership issues, are considered in this 

docket. 

See, cg., section 366.04(5), Florida Statutes, which gives the Commission “jurisdiction over the planning, 
development, and maintenance of a coordinated electric power grid throughout Florida to assure an adequate and 
reliable source of energy for operational and emergency purposes in Florida.. ..” 
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s/ Vicki Gordon Kaufman 

Vicki Gordon Kaufman 
Anchors Smith Grimsley 
1 18 North Gadsden Street 
Tallahassee, FL 32301 
(850) 222-4771 (Voice) 
(850) 222-9771 (Fascimile) 
vkaufnian(hasrleua1 .coni 

William T. Miller 
Miller, Balk & O’Neil, P.C. 
Suite 700 
1140 19th St., N.W. 
Washington, D.C. 20036 
(202) 296-2960 (Voice) 
(202) 296-0 166 (Fascimile) 
wmilIer(cl:mbolaw.com 

Attorneys for Seminole 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Brief on 

Intervention was furnished by electronic mail and U.S. Mail this 3'd day of January, 2008 to: 

(*)Florida Public Service Commission 
Jennifer Brubaker, Esq. 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-2 100 
jbIubake(i~psc.state.fl.us. 

Florida Power & Light Company 
Mr. William Walker 
215 South Monroe St., Suite 810 
Tallahassee, FL 32301-1859 

Florida Power & Light Company 
Mr. Stephen L. Huntoon 
801 Pennsylvania Ave., N.W. 
Suite 200 
Washington, D.C. 20004 

(*)Florida Power & Light Company 
Litchfield, Ross, Butler, Anderson 
Femandez and Can0 
700 Universe Blvd. 
Juno Beach, FL 33408-0420 
John Butlcr(alkl.com 
Wade 1itclifreldi~ufpl.coin 

(*)Department of Community Affairs 
Mr. Charles Gauthier Protection 
Division of Community Planning 
2555 Shumard Oak Blvd. 
Tallahassee, FL 32399-2100 
charlcs.aauthier(~~,dca.statc. tl.us 

(*)Department of Environmental 

Mr. Michael P. Halpin 
Siting Coordination Office 
2600 Blair Stone Rd, MS 48 
Tallahassee, FL 3230 1 
Mike.HalpiIi(~~dep.state.fl.us 

(*)Jane and Bob Krasowski 
1086 Michigan Avenue 
Naples, FL 34103 
mininiushomiiiesiidaol.com 

(*)Rutledge Law Firm 
Kenneth A. Hoffman 
P.O. Box 551 
Tallahassee, FL 32302-055 1 
ken(ir:,reuph - law .com 

(*)Office of Public Counsel 
Mr. Charles Beck 
c/o 11 1 W. Madison St., Room 8 12 
The Florida Legislature 
Tallahassee, FL 32399-1400 
Beck.charles(iulea. s tate. L1 .us 

(*)The Florida Alliance for a Clean 
Environment 
Mr. Bob Krasowski 
1086 Michigan Avenue 
Naples, FL 34103 
A 1 li ance4C: 1 ean fl (dao I .coin 

(*)Zolia P. Easterling 
Orlando Utilities Commission 
500 South Orange Avenue 

8 



Orlando, FL 32801 
zeasterling(~~ouc.com 

(*)Roy C. Young 
Young van Assenderp, PA 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 
ryo iin ~ ( d y v  I aw . com 

(*)Frederick M. Bryant 
(*)Jody Lamar Finklea 
(*)Daniel B. O’Hagan 
2061-2 Delta Way (32303) 
Post Office Box 3209 
Tallahassee, Florida 323 15-3209 
fied.brvnnt(dfmpa.com 
jody.lamar.finklea@fpa.com 
dan.ohaaan(~~~fniua.~om 

(*)Roger Fontes 
Florida Muncipal Power Agency 
8553 Commodity Circle 
Orlando, FL 32819 
roger(&finDa.com 

s/ Vicki Gordon Kaufman 

Vicki Gordon Kaufman 
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