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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: dPi Teleconnect, L.L.C. v. ) Docket No. 050863-TP 

Filed: January 18,2008 
BellSouth Telecommunications, Inc. 1 

AT&T FLORIDA’S RESPONSE IN 03JECTION TO 
dPi’S MOTION FOR ADDITIONAL DISCOVERY 

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”), hereby files 

its Response In Opposition to the Motion for Additional Discovery filed by dPi Teleconnect, 

L.L.C. (dPi”), and states the following: 

1. dPi states that its Motion is a request that the Florida Public Service Commission 

(“Commission”) “pennit [dPi to conduct] additional discovery to develop evidence that further 

contradicts AT&T’s prior testimony,” (Motion, p. 1). From this description, it is unclear 

whether dPi is requesting an extension of the discovery deadline that applies in this case for the 

limited purpose of propounding the discovery attached to its Motion, or whether dPi is making a 

much broader request to propound whatever discovery it sees fit. 

2. If dPi’s request is only to propound the discovery attached to its Motion, then 

there is simply no need for this discovery, and no point in granting a i ’ s  Motion. dPi has 

propounded the same discovery in seven states.’ Although dPi has no current right to propound 

discovery in three of these states (including Florida), AT&T has responded in two of the states 

where discovery is proper and will respond in the other two when a response is due. Since dPi is 

inquiring about information from regional systems, AT&T’s responses in other states apply 

equally to Florida. There is nothing to be served by forcing AT&T Florida to respond to 

identical discovery a fifth time. 



3. If dPi is requesting leave to file unlimited discovery, then AT&T Florida 

strenuously objects to granting dPi an open-ended license to do so. In this proceeding, there are 

two relatively straightforward issues. Nevertheless, dPi has inundated AT&T Florida with a 

series of voluminous, burdensome and largely unnecessary requests for information. dPi should 

not be granted permission to continue this tactic. 

4. dPi’s request must be considered in the proper context, which requires an 

understanding of both what has occurred so far in the case before this Co”ission, as well as the 

. chronology of events in other parallel cases between the parties in other states. Unfortunately, 

dpi’s Motion mischaracterizes both events in Florida and in other states. The real facts are as 

follow: dPi did propound upon AT&T Florida the discovery request that is quoted on page one 

of its Motion. AT&T Florida objected both because this request was irrelevant and because it 

was tremendously burdensome. Although this request is objectionable for these reasons, AT&T 

Florida, nevertheless, offered a compromise after dPi filed its Motion to Compel. Specifically, 

AT&T Florida offered to produce the requested information that could be extracted from its 

ordering systems, which corresponds to the years 2005 to 2007. dpi rejected this offer and 

insisted that it also needed data for the years 2003 and 2004. The Commission ruled in AT&T 

Florida’s favor and found specifically that producing the data for the entire time frame requested 

would be burdensome.2 Shortly thereafter, AT&T Florida produced the data for 2005 through 

2007. 

In addition to Florida, dPi has propounded identical discovery in Louisiana, South Carolina, Alabama, 
Georgia, Tennessee, and Mississippi. 

Prehearing Order (Order No. PSC-07-0787-PHO-TP), p. 10. Although the ruling was that “dPi’s Motion is 
denied in part and granted in part,” the Order essentially granted to dPi the discovery that AT&T FIorida had offered 
as a compromise. (Id.). 
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5 .  dPi immediately responded with a series of letters from its counsel requesting 

clarification of the information produced by AT&T Florida. Because the discovery deadline had 

passed, and the requests were not formal discovery in any event, dPi was not entitled to any of 

this information. Nevertheless, AT&T Florida responded to these letters by providing additional 

information about the production. Then, AT&T Florida provided the requested information for 

2003 and 2004 as well, even though it was under no obligation to do  SO.^ 

6. dPi’s response to receiving this information was to file in North Carolina a 

Motion for Reconsideration of the North Carolina Utilities Cornmission’s prior decision in favor 

of AT&T in a case almost identical to the instant one. In that case, the North Carolina 

Commission relied, as it was entitled to, on the testimony of AT&T’s witness, Pam Tipton, that 

if an AT&T retail customer ordered basic local service and two blocks, then he or she would not 

qualify for the Line Connection Charge Waiver (“LCCW’) promotion. 

7. Although dPi had already lost the case in North Carolina, lost the subsequent 

appeal, and taken a second appeal, this one to the Fourth Circuit Court of Appeal, dPi still filed a 

Motion for Reconsideration at the North Carolina Commission. In this Motion, dPi 

mischaracterized the Florida discovery and argued that it contradicted Ms. Tipton’s testimony. 

The problem with dPi’s assertion in North Carolina is that it is simply not true. 

8. dPi had, of course, requested in Florida (and AT&T had provided) information for 

all orders for basic local service and two or more blocks. This information showed only that 

approximately 15 percent of the retail customers ordering basic service with two blocks received 

a waiver of the line connection charge for Some reason. dpi’s Motion was premised on the 

dPi complains in its Motion that this information was not provided by AT&T Florida until after the 3 

discovery deadline. ( a i  Motion, p. 2). However, this information was produced when it was because the 
production was extremely burdensome and time consuming. 
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incorrect assumption that anytime an AT&T retail customer placed an order of this sort and 

received a waiver of the line connection charge, there had necessarily been an application of the 

Line Connection Charge Waiver (“LCCW’) promotion. dPi then layered upon this assumption 

the wholly unsupported, additional assumption that, because 15 percent of the accounts for 

which information was produced had waivers, this must mean that AT&T gave this waiver to 

loopercent of the customers that ordered blocks and otherwise qualified for the promotion. 

9. As AT&T pointed out in response to a i ’ s  Motion, the fundamental problem with 

a i ’ s  position is that line connection charges are waived for a variety of reasons other than the 

LCCW promotion. Thus, an indication that charges were waived in a particular instance does 

not mean that the LCCW promotion was applied. a i ’ s  Motion in North Carolina is fatally 

flawed because the information relied upon by dPi showed only that some small percentage of 

customers received waivers of the line connection charge waiver for some reason. There was 

nothing in this information to indicate the reason. 

10. Further, as set forth in the Affidavit of Pam Tipton (which was attached to 

AT&T’s Response to dPi’s Motion), her review of a sampling of service orders for the accounts 

in question established that at least some of the waivers were for reasons completely unrelated to 

the LCCW promotion. As stated in Ms. Tipton’s Affidavit, “there were many orders that 

contained the waiver because the retail customer either had been disconnected in error, had 

purchased a bundled offering with two or more chargeable services and/or features or had 

purchased a non-packaged offering with two or more chargeable services and/or features.” 

(Tipton Affidavit, p. 16, par. 30). Also, Ms. Tipton did not find a single service order for which 

a waiver was granted and the service order identified the LCCW promotion as being the reason 

for the waiver. (Id.). For these reasons, the information upon which dPi relied in North Carolina 
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(which AT&T Florida spent weeks laboring to produce) is simply irrelevant! (A copy of AT&T 

Florida’s Response to dPi’s Motion and the supporting AMidavit of Pam Tipton, is attached 

hereto as Exhibit l).5 

11. a i ’ s  response was to propound identical discovery simultaneously in seven 

states, ostensibly as a follow up to the request here in Florida that started it all. Included in those 

seven states is, of course, Florida, where the discovery deadline has passed, and two other states, 

Georgia and Tennessee, in which discovery is not currently available. In the other four states, 

however, AT&T Florida is providing (or has provided) a response to a i ’ s  discovery. For 

example, attached hereto as Exhibit 2 is AT&T’s response in South Carolina, which states, in 

part, that the infomation dPi seeks is not in AT&T’s possession, custody or control. 

12. Thus, assuming dPi’s request is limited to the request attached to its Motion, then 

Exhibit 2 attached to this Response should suffice. There is no need for AT&T Florida to make 

an additional response in Florida, The data in question is maintained in regional systems, and 

information is also kept on a regional basis. Thus, the answer to this question in any state would 

apply equally in Florida.6 To the extent that dPi believes that there is some probative value to 

the fact that the information it requested does not exist, it can use AT&T’s response in South 

Carolina, Louisiana, Mississippi or Alabama (presumably during cross-examination) to make 

dPi’s Motion states that the North Carolina filing was the fvst time that AT&T had stated that the 
information dPi submitted cannot be used as dPi attempts to use it, and that the information is irrelevant. (dPi 
Motion, p. 2, fh. 2). dpi neglects to mention, however, that AT&T stated this in response to the Motion for 
Reconsideration by dPi, in which Oi, for the fust time, attempted to misuse this information in a way that is clearly 
untenable. Thus, a i ’ s  complaint notwithstanding, AT&T explained its position at the first opportunity. 

The Attachments to Ms. Tipton’s Affidavit are not attached hereto because they are voluminous. 
dPi is well aware of this, of course, because its Motion in North Carolina was based specifically on 

4 

5 

6 

information that AT&T provided in response to discovery requests in Florida. AT&T did not object to the use of 
Florida information in North Carolina because, again, the regional nature of the systems is such that there is no 
reason to think that the North Carolina results would differ significantly from Florida results. 
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this point. There is no need for AT&T to go through the pointless exercise of providing a fourth 

response to dPi’s discovery. 

13. The more troubling aspect of dPi’s request is the apparently calculated vagueness 

as to whether dPi is requesting only that AT&T Florida answer this specific request, or whether 

it is making a more open-ended request for additional discovery. Part of the reason that AT&T 

Florida outlined above the chronology of this issue is because it is important to understand this 

request in light of what has transpired in the case to date. In a relatively simply and 

straightforward case, dPi has “over-papered” this case to a staggering degree. So far, dPi has 

filed serial motions, additional briefing on motions that is not allowed by this Commission rules, 

and voluminous discovery that has been frequently pointless and almost always burdensome. 

Further, no amount of “additional discovery” by dPi will render the information that dPi filed in 

North Carolina something other than what it is: a massive quantity of information with no 

relevance or probative value. Again, the information did not affirmatively indicate that a single 

one of the 15 percent of AT&T’s end users who had the line connection charge waived obtained 

this waiver under the LCCW promotion. 

14. Finally, the fact that dPi may be making an open ended request for discovery is 

underscored by its statement that “allowing the extra discovery would not unduly delay the case, 

since it is not currently set for hearing.” (Motion, p. 3). To the contrary, the case has been set 

for hearing on March 12, 2008 (Third Order Modzfiing Procedure, Order No. PSC-07-0959- 

PCO-TP, issued November 30, 2007). previously 

scheduled hearings be continued to allow it additional time for discovery Both Motions were 

denied (Order Denying Motion for Continuance, Order No. PSC-07-0712-PCO-TP, issued 

August 30,2007 and Order Denying Motion for Continuance, Order No. PSC-07-0791-PCO-TP, 

dPi has already requested twice that 
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issued September 27, 2007). If dPi is granted leave to propound additional discovery, there is 

every reason to believe that it will, yet again, request a continuance of the case to conduct this 

discovery. 

15. At this juncture, AT&T believes that it is in the best interests of all involved to 

proceed to the hearing set for March 12, 2008 without wasting any additional time, or further 

imposing unnecessarily upon the resources of the Commission. For this reason, AT&T Is 

opposed to granting dpi a more general extension of the discovery deadline, so that dPi can 

conduct still more discovery regarding information that is clearly not relevant. 

CONCLUSION 

For the reasons set forth above, the Commission should deny dPi’s Motion for Additional 

. Discovery. 

Respectfully submitted this 18th day of January, 2008. 

AT&T FLORIDA 

c/o Gregory R. Follensbee . 

150 So. Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

AT&T Southeast 
Suite 4300, AT&T Midtown Center 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0710 

701356 
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at&t Edward L. Rankfn, 111 A T l t  North Carollns T: r04.417.0833 
Genefol Counsel 
legol Deportmenf Sulte 1 5 2 1  ed.rankln.llleatt.com 

300 5. Brevard Street F: 704.417.93a9 

Charlotte. NC 28202 w . a l t . c o m  

December 17,2007 

Ms. Renne Vance 
Chief Clerk 
North Carolina Utilities Commission 
4325 Mail Service Center 
Raleigh, NC 27699-4325 

1 

Dear Ms. Vance: 

Re: Docket No. P-55, Sub 1 +j 13 

1 enclose for f i h g  in the adve-referenced docket the original and 25  cop,^ of AT&T 
North Carolina’s Response in Opposition to dPi’s Motion for Reconsideration, along with 25 
copies of the Affidavit of Pam Tipton, including Exhibits A through D; Exhibit C and D are to be 
filed under seal, 

AT&T also wishes to inform the Commission that dPi chose to serve AT&T with the 
affidavit of Attorney Steve Tepera today, in which the affiant purports to further explain matters 
associated with the dPi’s Motion for Reconsideration. Mr. Tepera represents himself to be an 
attomey for the same Texas law firm that represents dPi in this matter. Obviously, AT&T was 
not in a position to incorporate its reaction to Attorney Tepera’s affidavit in the instant filing. 
Therefore, AT&T informs the Commission and dPi that it reserves the right to file a response to 
Attorney Tepera’s affidavit after it has had the time to thoroughly review it. 

Please stamp the extra copy of this letter “Filed” and return it to me in the usual manner. 
Thank you for your assistance in this matter. 

Sincerely, 

Edward L. Rankin, I11 

ELWsam 

Enclosures 

cc: Parties of record 

Exhibit I 



BEFORE THE 

NORTH CAROLNA UTILITIES COMMISSION 

In the Matter of: 

Complaint of dPi Teleconnect, L.L.C. 
Against BellSouth Telecommunications, Inc. 
Regarding Credit for Resale of Services Subject 

) 

) 

Docket No. P-55, Sub I577 

To Promotional Discounts ) 

AT&T’S REPONSE IN OPPOSITION TO 
dPi’s MOTION FOR RECONSIDERATION 

BellSouth Telecommunications, Inc. d/b/a AT&T North Carolina (“AT&T”) 

hereby files its Response in Opposition to the Motion for Reconsideration of Decision 

Based On Testimony Now Known To Be Incorrect (“Motion for Reconsideration” or 

“Motion”) filed by dPi on November 19, 2007, and states as grounds in support thereof 

the following: 

I. INTRODUCTION AND SUMMARY OF AT&T’S POSITION 

In its Motion for Reconsideration, dPi requests that the North Carolina Utilities 

Commission (“Commission”) reconsider its Order Dismissing Complaint (“Order”) 

entered in the above-styled proceeding (which is currently on appeal before the Fourth 

Circuit Court of Appeals). The fundamental assertion of dPi’s Motion is that the 

testimony of BellSouth’s witness, Pam Tipton, upon which the Commission relied, is 

now “known to be incorrect.” This assertion is based on dPi’s strained, and ultimately 

unsupportable, interpretation of discovery responses that AT&T filed in a parallel 

proceeding between the parties before the Florida Public Service Commission. dPi’s 

Motion should be denied because the materids upon which dPi relies do not in any way 



invalidate the testimony of Ms. Tipton, dPi’s request for oral argument should also be 

denied. 

As quoted by dPi at length in its Motion, Ms. Tipton testified that AT&T’s policy 

is not to waive the line connection charge for retail customers who order only basic local 

service and two call blocks because these customers do not qualify for the Line 

Connection Charge Waiver (“LCCW”) promotion (Motion, p. 3). Ms. Tipton also 

testified that, based on the information she had been provided at that time, she had seen 

nothing to indicate that AT&T had deviated from this policy. There is absolutely nothing 

in dPi’s Motion to support an argument that either of these statements reflects, in dPi’s 

words, “at best , . . [a] , , , negligent disregard of the truth” (Motion, p. 7). dPi’s Motion 

is based on responses that AT&T filed to discovery propounded by dPi in Florida. dPi’s 

discovery requests in FIorida were propounded well over a year after the proceeding 

before this Commission had concluded. If these discovery responses were, in fact, what 

dPi claims they are, then, at most, they would support the conclusion that AT&T does not 

follow its stated policy. The discovery responses, however, are not as dPi represents 

them to be, and dPi’s Motion must be denied for this reason. 

dPi’s Motion and the attachments thereto fail entirely to establish dPi’s allegation 

that Ms. Tipton gave incorrect testimony for four separate reasons. First, dPi is, in effect, 

requesting rehearing on the basis of “newly discovered evidence.” dPi, however, has 

submitted no evidence. Instead, it has submitted cursory, vague, largely unexplained, and 

completely unverified documents that would not be accepted by the Commission as 

evidence in a hearing. As a matter of law, the fact that these documents are insufficient 
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to constitute evidence means that they also cannot be relied upon as “newly discovered 

evidence” sufficient to mandate reconsideration of the Commission’s Order. 

Second, as will be explained below, the information upon which dPi relies is 

inherently unreliable, and simply cannot be utilized (even if it were evidence) to prove 

the contentions of dPi’s Motion. The infomation produced by AT&T is not information 

that AT&T keeps in the normal course of its business. Instead, this information was 

generated specifically in response to a request by dPi, and it conforms to the parameters 

of that request. The information dPi requested, however, does not provide any insight as 

to how the LCCW promotion was applied to AT&T’s retail customers. Specifically, one 

cannot discem from this information on retail customer accounts whether these customers 

qualified for the LCCW promotion, or if any of them received a waiver of the line 

connection charge as a result of the LCCW promotion. 

Third, even if the information were reliable, dPi attempts to use this information 

in a way that is untenable and misleading. Specifically, dPi has attempted to fill in the 

considerable gaps in the subject information by stating unsupported allegations as if they 

were facts. Finally, in at least in one instance, dPi appears to have selectively withheld 

information from this Commission which, if revealed, would contradict dPi’s claims. 

Fourth, even if one were to accept this information as reliable (with all of its flaws 

and inadequacies), it still would not tell the entire story. To get a better grasp of what 

transpired, Ms. Tipton analyzed a sample of the service orders that correspond to these 

accounts. The results of this review provide additional reasons to conclude that dPi’s 

assertions about the subject information are incorrect and misleading. (Ms .  Tipton’s 
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Affidavit is being filed along with the Motion, and will be referred to hereinafter as 

“Tip ton Aff.”). 

11. BACKGROUND FACTS 

In this proceeding, the determinative question was whether call blocks constitute 

“features” that, assuming all other applicable criteria is met, can qualify an end user for 

the LCCW promotion. Ms. Tipton testified that, consistent with AT&T’s policy, a retail 

end user ordering only call blocks would not qualify for this promotion, dPi did not 

explore this issue through either written discovery’ or during Ms. Tipton’s deposition. 

Instead, dPi first pursued this line of discovery in other States, well after this Commission 

had entered the Order dismissing dPi’s Complaint. In the Motion, dPi contends that, in 

Florida, “AT&T was forced to disclose” the subject infomation (Motion, p. 4). 

However, as with many matters, a i ’ s  rendition of what occurred in Florida is less than 

accurate. Further, an accurate depiction of what occurred in Florida is essential to 

understanding what AT&T produced there, what this information shows (or does not 

show), and why this information does not support dPi’s Motion. 

On July 20, 2007, dPi propounded upon AT&T a voluminous set of discovery 

requests that included, in pertinent part, the following: 

[No. 1 - I  91 Please identify any and all occurrences, on a month to month 
basis, beginning January 2002 of an end user ordering from BellSouth 
basic service plus any two of the three following features: the call retum 
block . . .; the repeat dialing block (“BRD”); and the call tracing block, 
and “HDG” block. 

AT&T initially responded by objecting because this information is irrelevant, and 

because the effort required to produce this information would be tremendously time 

Although dPi states that testimony that contained this statement was received after the close of I 

written discovery, dPi could have requested leave to conduct additional discovery. 
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consuming. Subsequently, AT&T offered as a compromise that it would produce the 

data for the years 2005 through 2007. As AT&T stated during its argument on dPi’s 

Motion to Compel, it was not able to produce documents prior to this time, because that 

information no longer existed in the ordering system from which the information would 

be extracted. 

Although dPi abandoned its request for data from 2002, it continued to argue that 

it needed the data for 2003 and 2004, based on a theory that had, and continues to have, 

no factual support whatsoever. Specifically, dPi contended in Florida that “AT&T 

originally awarded its end users the promotional rates, then reinterpreted the promotion 

and ceased awarding promotional rates to its own end users when it discovered that a 

disproportionate amount of those qualifying under the original interpretation were 

CLECs’ (such as dPi) end users” (dPi Motion to Compel, p, 2). Under dPi’s fabricated 

theory, this policy change occurred sometime in 2004. 

The Florida Commission ruled on dPi’s Motion as follows: 

AT&T asserted that it can provide the information from July 2005 through 
July 2007, as currently available on the billing2 system. Given the 
difficulty and burden that production of the entire 2002 through 2007 time 
frame initidly requested by dPi would present to AT&T, AT&T shall 
provide the requested information for the period of July 2005 through July 
2007, in a sampling format to be determined by AT&T (PreHearing Order, 
p. 10). 

AT&T produced these documents within days. After AT&T made this production, it was 

bombarded with a variety of subsequent questions from dPi, which claimed that it was 

unable to understand what AT&T had produced. Even though discovery had closed and 

AT&T was under no obligation to do so, it provided dPi with an explanation of the 

production in a letter dated October 29, 2007 (a copy of the letter of October 29, 2007 is 
~~ 

In actuality, the available information for 2005-2007 was in AT&Ts ordering system. 2 
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attached to Ms. Tipton’s affidavit). Thus, at this juncture, there can be no question but 

that dPi understands exactly what it received in Florida. 

Even though it was under no obligation to do so, ATBLT continued after the entry 

of the Florida Commission’s Order to try to develop some way to produce the older data 

that no longer existed in its ordering systems, Although AT&T was not able to develop 

programming methodology that could exactly duplicate the production of information for 

2005-07, it was able to extract somewhat comparable information from a billing system 

that keeps older data for a longer period of time. (See, Tipton Aff., pp. 5-7). Thus, 

AT&T supplemented its production by producing on November 9,2007 documents from 

2003 through 2005, which were taken from the billing system. 

111. ARGUMENT 

A. dPi% Motion Must Be Rejected Because dPi Has Not Submitted Evidence 
Upon Which the Commission Can Rely. 

G.S. 5 62-80 gives the Commission broad authority to reconsider or rehear its 

prior Orders. This authority, however, is not limitless. Specifically, G.S. 9 62-85 states 

that the Commission shall proceed in matters such as the instant one under the applicable 

rules of evidence, and that “no decision or order of the Commission shall be made or 

entered in any such proceeding unless the same is supported by competent material and 

substantial evidence upon consideration of the whole record.” The requirement that 

decisions of the Commission be based on competent, substantial evidence, of course, 

applies not only to matters that come before the Commission in the normal course of a 

hearing, but also to matters on reconsideration. 

This principle was established more than forty years ago in North Carolina vs. 

Carolina Coach Company, 132 SE 2d 249 (Sup, Ct. North Carolina, 1963). In Carolina 
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Coach, the Commission entered an Order approving a lease by which one common 

carrier had transferred to another the authority to transport interstate passengers over 

certain routes. The carriers subsequently sought a modification of that Order, and the 

Commission granted this request, Although the North Carolina Supreme Court left 

undisturbed the Commission’s decision to reconsider its earlier Order, it did reverse the 

Commission’s ruling because it found that the particular relief that the Commission 

granted was not supported by substantial competent evidence (Id,  at 260). 

Thus, whether in a hearing before the Commission or in the virtually unique 

instant circumstance, decisions by the Commission must be supported by substantial, 

competent evidence. This principle provides the first reason why dPi’s Motion cannot be 

granted. It is inherent in the concept of “newly discovered evidence” that the material in 

question must actudly constitute evidence. As to dPi’s submission, however, this is not 

the case. dPi has attached to its Motion three appendices. Appendix 3 purports to be the 

raw data that AT&T submitted to dPi in response to discovery requests in Florida. 

Although, as wilI be explained later, it is actually a copy of AT&T’s response that has 

been edited so as to disguise one of the central fallacies in dPi’s argument. Putting aside 

for now this point, the raw data, without some sort of explanation or analysis, is 

meaningless. Appendix 2 purports to be a summary of this data. Neither the appendix 

itself nor the Motion describes how the summary was done or by whom. 

Finally, the Appendix 1 to the Motion contains three charts that purport to show 

the conclusions of dPi’s “analysis.” However, these charts do not explain in any length 

how dPi’s analysis was performed or by whom. Most importantly, this information is not 

verified, contained in an affidavit, or handled in any other way that could make it rise to 
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the level of evidence. Instead, dPi has simply provided a series of unexplained, largely 

inexplicable, and completely unverified conclusory statements. If a party were to appear 

at a hearing and try to place into evidence infomation of this sort--without proper 

authentication or any of the other necessary requirements for information to be placed 

into evidence--then certainly the Commission would reject this information as 

inadmissible. This same evidentiary standard requires that the Commission reject dPi’s 

submissions as inadequate to constitute evidence and deny dPi’s Motion. 

B. The Information Upon Which dPi Reiies Is (1) Inherently Reliable And 
(2) Irrelevant. 

dPi contends that the information it submitted along with its Motion shows that 

when AT&T retail customers ordered basic local service plus two call blocks (and 

otherwise qualified for the LCCW promotion), AT&T gave them the LCCW promotional 

discount that AT&T has denied dPi, In fact, none of the submitted infomation supports 

this contention, and the billing data provided for 2003-05 is especially unreliable as a 

basis for dPi’s contentions. 

dPi’s Florida discovery request sought information on all new orders (“N” 

orders). Thus, dPi appeared to be under the misapprehension that all new customers who 

purchased basic local service and two blocks composed the appropriate group to compare 

to the dPi end users whom dPi claims qualified for the promotion. However, as AT&T 

stated in the clarifying letter of October 29, 2007, this is not the case. Specifically, the 

letter stated the following: 

Not all new orders are ieacquisitions, Further, AT&T has not yet been 
able to determine which of the new orders are submitted by reacquisition 
or win-over customers. We have produced all new orders because that is 
what you requested, However, the new orders that were not submitted by 
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reacquisition or win over customers are not part of the universe of retail 
orders that would qualify for the Line Connection Waiver Charger. 

(Letter, p. 2). 

Thus, as AT&T made clear to dPi, it is impossible to know which of the 

customers for whom information was provided actually qualified for the LCCW 

promotion. 

It is also impossible to know which of the customers who received a waiver of the 

line connection charge actual& received this waiver as a result of the LCCWpromotion. 

As was also made plain in the letter to dPi, numerous waiver codes can be used to waive 

the line connection charge. In the documents submitted, a very small percentage of the 

waivers were coded as “WLC,” which means that only the line connection charge was 

waived. Other accounts bear the code “WSO,” which waives the line connection charge 

or the secondary service order charge. Still others are coded “WRC,” which indicates 

that all recurring charges have been waived. (Letter, p. 5 ) .  Each of these codes can be 

used to waive the line connection charge pursuant to the LCCW promotion. Each code 

can also be used to waive the line connection charge, the secondary service order charge 

or other non-recurring charges for reasons that are entirely unrelated to the LCCW 

promotion. I t  is impossible to tell from the information dPi requested (and AT&T 

provided) whether these waivers resulted from an application of the LCCW promotion. 

Further, even if dPi had made a more artfid request, it is still not possible to 

discem from these codes, or any record in AT&T’s possession, whether these waivers 

were granted as part of the LCCW promotion or for some other reason. (See, Tipton 

Aff., p. 8). Given this, this information has no probative value whatsoever. 
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The fundamental problem with dPi’s request is that dPi has attempted to assign to 

AT&T the task of extracting fiom its systems information that these systems do not 

retain. This is not a deficiency in AT&T’s systems, but rather an inherent problem with 

dPi’s request. 

AT&T’s ordering system, for example, is designed to process customers’orders in 

the normal course of business. It is not designed to capture every detail of a customer’s 

order and to preserve it for years after the business need for the information has ended. 

Thus, for example, there is no systematic problem with having the line connection charge 

waived by a number of codes that can be used for other purposes. The use of the codes 

functions within the system perfectly well, The use of multiple codes, however, may 

make it difficult (or impossible) to tell, years after the fact, the precise reason for the 

waiver of a particular charge. Again, there would be no business reason to capture this 

information and retain it for many years. 

The ordering system is designed to insure that orders are properly processed, not 

to create some sort of permanent forensic record that would be unlikely to ever be used. 

For this reason, from the time that dPi first made its request, AT&T has clearly 

communicated that the chances of finding the precise information dPi sought were remote 

at best. After months of labor by AT&T, its initial assessment has been proven accurate. 

This is not a problem with AT&T’s system, or with the way it retains data, but rather the 

result of dPi’s unreasonable expectations and demands. 

Although the above-described deficiencies make all the data submitted by dPi 

essentially meaningless, the older data is even less reliable. As explained by Ms. Tipton 

in her affidavit, some of the systematic difficulties in extracting the information for 2003- 
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2004 make it inherently unreliable, (Tipton Aff., pp. 5-6). Further, even if the data were 

absolutely accurate, it still cannot be used for the comparison that dPi attempts to make 

between 2003-04 data and 2005-07 data. As discussed in Ms. Tipton’s affidavit (and as 

will be discussed fiuther below), AT&T produced information for 2005 from both the 

billing system and the ordering system, and the information from these two sources was 

markedly different (Tipton Affidavit, pp. 10-1 1). Specifically, the data drawn from the 

ordering system shows that a line connection waiver was granted for approximately 15 

percent of retail customer accounts, while the data extracted from the billing system for 

the same time period shows that approximately 30 percent of retail customer accounts 

received this same waiver. The fact that the data drawn from two different sources is not 

only inconsistent, but irreconcilably so, speaks volumes about the unreliability of this 

data. 

C. dPi Misinterprets And/or Misrepresents The Data To Attempt To Buttress 
Its Unsupportable Conclusions, 

Despite the fact that the data submitted by dPi is patently unreliable, dPi attempts 

to create the contrary impression by presenting untenable assumptions as facts and, at 

least in one instance, editing the data submitted in an apparent attempt to disguise the fact 

that the data directly rebuts its contentions. At first blush, dPi’s charts in Appendix 1 

appear to substantially undercut its argument. Specifically, dPi claims that AT&T gave 

the LCCW promotional discount to its customers who ordered basic service with call 

blocks. However, the pertinent chart in Appendix 1 clearly shows that in 2005-07 the 

line connection charge waiver was given, on average, 15 percent of the time, and that it 

was denied 85 percent of the time. Thus, it appears to show that a result that dPi claims 

occurred 100 percent of the time really occurred only 15 percent of the time. dPi 
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apparently attempts to explain this anomaly with this statement, which appears in dPi’s 

Motion: “those orders for basic service and Touchstar blocking features which did not 

receive a waiver included orders which were not eligible for other reasons, i.e., they were 

not winback customers. . ..” (dPi Motion, p. 5).  

Thus, dPi appears to assume that every single one of the 85 percent of the retail 

customers who were denied the line connection waiver were denied this credit because 

they were new customers, as opposed to reacquisition or other non-qualifying customers. 

dPi further assumes that every single one of the 15 percent of the customers that were 

given a waiver of the line connection charge were reacquisition customers who received 

the waiver as part of the LCCW promotion. Neither of these fundamental assumptions is 

in any way supported by the actual data, Again, the data does not distinguish between 

new customers and reacquisition customers. Thus, the central premise of dPi’s position 

is an assumption about the composition of the retail customer pool that has no support 

whatsoever. Moreover, as stated previously, dPi is well aware of this fact because 

AT&T’s letter of October 29, 2007 stated this point with unmistakable clarity. dPi has 

taken the clarification by AT&T that it is not possible to distinguish qualifying win-back 

customers from non-qua1if)ing new customers and twisted it to give precisely the 

opposite impression. 

Also, of the 15 percent of the retail customers who received the waiver, it is 

impossible to know if these customers received the waiver of the line connection charge 

because of the LCCW promotion or for some other reason. Nevertheless, dPi assumes, 

without any basis, that every one of the end users who received a waiver of the line 

connection charge received it under the LCCW promotion. 
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Moreover, dPi states that, on average, AT&T granted the promotional discounts 

30 percent of the time in the 2003-2004 timeframe (Appendix 1). Again, dPi appears to 

assume, with no support whatsoever, that the 70 percent that were denied were denied 

because they did not have qualifying status, and that the 30 percent that were granted 

were granted pursuant to the LCCW promotion, These assumptions are equally invalid 

for this older data. 

When one considers dPi’s position as to the trends in AT&T’s granting of 

waivers, dPi’s arguments devolve from baseless conjecture and misleading rhetoric to 

outright dissembling. The most troublesome aspect of dPi’s submission is the way that it 

has chosen to handle 2005 data. As addressed in the afiidavit of Ms. Tipton, the data 

AT&T produced to dPi that was extracted from its billing system showed that 29 percent 

of AT&T’s new customers received a waiver of the line connection charge in 2005. 

(Tipton Aff., pp. 10-11). The 2005 data extracted from the ordering system, which 

AT&T also produced to dPi, showed that 14 percent of AT&T’s new customers received 

the discount. The only logical conclusion that can be drawn from this incongruence is 

that at least one set of data, and probably both sets of data, are unreliable. At the very 

least, this crucial disparity would call for additional scrutiny by anyone truly trying to 

obtain from the data an accurate representation of what transpired. dPi, however, took a 

different approach. 

dPi relied solely upon the ordering system data for 2005, which is addressed in 

the conclusory charts of Appendix 1. At the same time, dpi simply ignored the billing 

system data for 2005, Le., it is not addressed in any way by dPi’s analysis. Even worse, 

dPi removed the 2005 billing information that AT&T produced and provided only the 
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remainder of the data to the Commission in Appendix 3 to the Motion. Finally, dPi 

misrepresented to the Commission that its Appendix 3 contains all the information 

AT&T provided in response to dPi’s discovery request in Florida (See, dPi Motion, p. 5).  

It is almost impossible to believe that dPi accidentally removed exactly one year’s 

worth of data from what was produced by AT&T. Thus, dPi appears to have 

intentionally redacted the data that undercut its theory before it submitted it to the 

Commission. Even if dPi’s submission otherwise supported its arguments (and it should 

be clear at this juncture that it does not), the fact that dPi made the apparent conscious 

election to handle the information in this way, and to make the representations it did, 

should certainly draw into question all of dPi’s ostensible conclusions from the data. 

D. ATBrT’s Additional Analysis Revealed Even More Evidence That dPi’s 
Interpretation Of The Data Is Wrong. 

Again, AT&T believes that the information submitted by dPi is inherently 

unreliable as support for dPi’s arguments, and that it should not be relied upon by the 

Commission for any purpose. Nevertheless, AT&T conducted further analysis of the 

service orders related to these customer accounts and found additional information that 

undercuts dPi’s contentions. 

As described in her affidavit, Ms. Tipton conducted an analysis of a sample of the 

service orders related to the customer accounts. As Ms. Tipton states, of the 18,621 

orders that were submitted during the 2005 to 2007 timeframe that had basic local service 

and two blocks but no other features, credit was granted about 14 percent of the time, Le., 

on 2571 orders (Tipton Aff., p. 13). Ms. Tipton reviewed a sample of the service orders 

of the retail customers who make up this 14 percent. After completing the review, which 

is explained in detail in Ms. Tipton’s affidavit, she did not find a single instance in which 
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it can be confirmed that the line connection charge was waived pursuant to the LCCW 

promotion. 

Moreover, she found that a significant percentage of the service orders had 

sufficient information to conclude that (1) the waivers were properly granted, and (2) 

they were granted for reasons that were unrelated to the LCCW promotion. (Tipton Aff., 

p. 14). This analysis, although limited, provides additional evidence that dPi’s contention 

that all waivers relate to the LCCW promotion is simply wrong. 

IV. DPI’S REQUEST FOR ORAL ARGUMENT SHOULD BE DENIED 

At this juncture, the Commission has dismissed dPi’s Complaint and denied its 

first Motion for Reconsideration, and the Federal District Court has upheld the decision 

of this Commission, dPi’s latest gambit is to file yet another Motion for Reconsideration, 

which is devoid of merit and based on misrepresentations of unreliable data. There is 

nothing in dPi’s Motion to warrant taking up any more of the Commission’s time than 

dPi has already with its specious arguments, dPi’s request for oral argument should be 

denied. 

V. CONCLUSION 

dPi’s Motion fails to support its request for reconsideration for four reasons. 

First, dPi has failed to present competent evidence upon which the Commission can 

reply. Second, the infomation submitted by dPi is inherently unreliable because it is 

impossible to discern fiom this information which retail customers qualified for the 

promotion and which received promotional credit (as opposed to a waiver for some other 

reason). Third, dPi has attempted to fi l l  in the informational gaps with groundless 

conjecture and disingenuous manipulation of the data. Fourth, Ms. Tipton’s analysis of 
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service orders related to the subject accounts contradicts dPi’s claims. For ail these 

reasons, dPi’s Motion for Reconsideration should be denied, 
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P. 0. Box 301 88, Suite 1521 AT&T Plaza 
Charlotte, North Carolina 28230 
(704) 41 7-8833 

LISA S. FOSHEE 
J. PHILLIP CARVER 
675 West Peachtree Street, N.E, 
Suite 4300 
Atlanta, Georgia 30375 
(404) 335-07 10 

16 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served on all 

parties of record by electronic mail or placing a copy of same in the US.  mail, first class 

postage prepaid, this 17" day of December, 2007, 

PC Docs: 699239 

17 



NORTH CAROINA 

BEFORE THE UTILITIES COMMISSION 

In the matter of: 1 
1 

dPi Teleconnect, L.L.C 1 
V. ) 
AT&T North Carolina 1 

1 

Docket No. P-55, Sub 1577 

AFFIDAVIT OF PAM TIPTON 

1. My name is Pam Tipton. The following statements are made under 

oath and are based on personal knowledge. 

2. I am currently employed by AT&T (formerly BellSouth 

Telecommunications, Inc.) as a Director - Regulatory Policy and Support, 

Wholesale Operations. My business address is 675 West Peachtree Street, 

Atlanta, Georgia 30375. 

3. I have 20 years experience in telecommunications, with my primary 

focus in the areas of process development, services implementation, product 

management, marketing strategy and regulatory policy implementation. In my 

role as Director, I am responsible for implementing state and federal regulatory 

mandates for AT&T Wholesale and determining the impact of such mandates on 

the Wholesale business unit. 

4. On August 25, 2005, dPi Teleconnect, L.L.C. ("dPi") filed a 

complaint with the North Carolina Utilities Commission (the "Commission") 

alleging that AT&T (which, at the time of dPi's complaint, was BellSouth) was 



withholding promotional credits that were due to dPi under the Line Connection 

Charge Waiver (“LCCW”), Secondary Service Charge Waiver (“SSCW”) and the 

Two Features for Free (“TFFF“) promotions. On June 7, 2006, the Commission 

issued its Order Dismissing Complaint, ruling in AT&T’s favor. After receiving 

certain data from AT&T in another proceeding in another state, dPi filed a Motion 

for Reconsideration with the Commission on November 19, 2007 (“Motion for 

Reconsideration“). 

5. In its Motion for Reconsideration, dPi asks the Commission to 

reconsider its previous findings because dPi asserts that the testimony I provided 

during the hearing was incorrect. dPi bases its claim upon discovery produced in 

a similar proceeding in the state of Florida. 

6. The purpose of my affidavit is to address issues raised by dPi in its 

Motion for Reconsideration. I also explain: (I) what data AT&T produced in 

Florida; (2) why dPi’s analysis of the data is incorrect; and (3) how dPi’s 

conclusions are inaccurate and misleading. I will also provide additional 

information that contradicts dPi’s assertions. 

1. Data Provided to dPi bv AT&T 

7. dPi requested AT&T to “identify any and all occurrences, on a 

month to month basis beginning January, 2002, on an end user ordering 

BellSouth basic service plus any two of the three following features: ... call return 

block ... repeat dialing block ... call tracing block ...” (See Footnote 3, Motion for 

Reconsideration.) Because dPi’s 

their service, AT&T attempted to 

request focused on how retail customers order 

fulfill the request based on data from its retail 
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service ordering system. AT&T developed a methodology to extract certain data 

from service orders that met the parameters of dPi’s data request. However, 

pursuant to AT&T’s standard record retention guidelines, actual service order 

data is only retained for a period of 24 months. Thus, on September 26, 2007, 

AT&T provided dPi the first set of data, which closely matched dPi’s request and 

was compiled from service order data from January 2005 through August 2007 

(‘Service Order Data”).‘ 

8. For time periods extending beyond 24 months, only partial data is 

retained. The data that is retained is in a format that is not readily searchable and 

that may be contained in different source files, depending on the nature of the 

data. Therefore, the information that dPi sought could not be extracted from the 

service ordering systems from which the Service Order Data was taken. 

However, in an abundance of caution and in an effort to be responsive, AT&T 

developed a second methodology to provide a surrogate to the Service Order 

Data for the time period prior to January 2005. This second methodology 

required extensive programming to extract the pertinent information from 
\ 

customers’ accounts. On November 7, 2007, AT&T provided dPi the second set 

of data for May 2003 through December 2005 based on extracts from billing 

records and a financial database (“Billing Data”) that, together, provided a close 

surrogate to the Service Order Data.2 

‘ 
because the extra data (January 2005 - July 2005) had been maintained for 
other business needs. 

Although dPi’s request asked for charges billed to AT&T’s customers, 
neither set of data contains the amount customers were actually charged for the 

AT&T was able to provide an additional six months of service order data 
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9. While AT&T has made every attempt to provide dPi the information 

dPi requested, AT&T’s legacy systems were not designed to produce data to be 

used in forensic analysis as dPi has attempted. The service order system is 

designed to accept customer telecommunications and billing request information, 

translate that information into a service order that contains: (i) a Bill Section 

(containing administrative information); (ii) a Service and Equipment section 

(containing Universal Service Order Codes (“USOCs”), Field Identifiers (“FIDs”), 

other information that enables telecommunications services to be provisioned 

and billed); and (iii) a Remarks section for any special instructions. A service 

order flows from the front end interfaces, through the network provisioning and 

inventory systems, and when completed, posts to the billing system. The billing 

system is designed for the express purpose of rendering consumer and business 

customer bills. Certain portions of the information contained on rendered bills 

are retained in AT&T’s systems. Separately, revenue information, classified by 

product code and certain billing phrase codes, is retained in ATBT’s financial 

systems. Some of this data is retained, and some is not. The bottom line is the 

service ordering system and the billing records are not designed to provide a 

permanent record as to why certain activities, such as the waiving of charges, 

took place. Trying to recreate service order activity from data stored in multiple 

systems based upon service requests that were processed in the past, in an 

services, due to the limitations in data retained in AT&T’s systems. Instead, the 
data sets contain a table-driven entry that contains the revenue associated with 
the particular service. The table is refreshed on the last Friday of every month 
and could result in information that was relevant at the time the customer placed 
their order to be dropped from the reports provided to dPi. 
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attempt to determine the circumstances surrounding the order, will not provide 

meaningful results. AT&T tried to explain this to dPi, but dPi was insistent on 

receiving the data. The problem is not with the data or AT&T's systems: the 

problem is that dPi has requested information thinking that it would provide a 

definitive answer about what customers ordered and why certain waivers were 

given. The systems are not designed to provide that level of information, so any 

conclusions drawn from the data are purely conjecture. 

A. Detall of What the Service Order Data Contained and 
Shortcomings of Data 

I O .  The Service Order Data provided to dPi contained all "new" type 

service orders (referred to as "N" orders, as explained below) for AT&T retail end 

users that had two or more of the free call blocking USOCs (Le., BCR, BRD 

and/or HBG) for the time period of January 2005 through August 2007.3 

Specifically, the report contained the following data: 1) the month and year the 

service order posted to the bill; 2) the billing account number; 3) the service order 

number; 4) an indicator regarding whether a non-recurring charge waiver code 

was present on the service order, either in the billing section or adjacent to a 

particular USOC; 5 )  the basic class of service and certain other USOCs , such as 

certain TouchStarG3 or Custom Calling features that might have qualified the 

order for the LCCW promotion; and 6) an indicator for monthly recurring revenue 

associated with the particular USOC service. AT&T believes that the Service 

BCR is the USOC for blocking the Touchstat@ Call Return Feature. BRD 
is the USOC for blocking the Touchstam Repeat Dialing Feature and HBG is the 
USOC that blocks the Touchstam Call Tracing Feature. 
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Order Data comes closer to providing the information dPi requested than does 

the Billing Data. It provides a snapshot picture in time of the services a customer 

ordered when establishing service. dPi attached AT&T’s responsive documents 

to its Motion for Reconsideration. See Appendix 3: 9/26/07 Supplemental Item 1 -  

19, pages 000001 -000685. 

11. On October 8, 2007, dPi sent AT&T a letter requesting clarification 

regarding the Service Order Data. On October 29, 2007, AT&T provided dPi a 

written explanation of the data. Both dPi’s October 8’ letter and AT&T’s October 

2gth letter are attached hereto as Exhibit A. 

12. In its letter to dPi, AT&T explained that it was able to identify “new” 

service orders because AT&T’s ordering systems utilize an order number naming 

nomenclature that aligns with the activity being performed. Order numbers 

beginning with an “N” indicate a “new account” and are used anytime a billing 

account is being established. This may include either a brand new account (e.g. 

new customer, split billing of an existing account, or reacquisitionlwin-back) or 

the re-establishment of a previously disconnected account (e.g. disconnection in 

error, re-establishment after force majeure, or re-establishment following 

disconnect for non-pay). Importantly, AT&T also highlighted that not all new “N” 

orders are reacquisition or win-back customers and that A&T had not yet 

determined a method to identify separately this class of customers. Further, from 

the data AT&T provided, there is no way for AT&T (or for dPi) to detemine 

whether a particular service order is for a reacquisition customer or for some 

other activity as described above. 
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B. Detail of What the Billing Data Contained and Shortcomings of 
Data 

13. Because service order data was not available prior to 2005 and dPi 

insisted that AT&T produce data for 2003 and 2004, AT&T had to reconstruct the 

data by extracting certain information from different sources. Thus, AT&T 

recreated data from billing and financial database records. Extracting data from 

different databases that are not designed to store the information in the manner 

dPi requested and then combining the data into one report results in data that is 

not as complete or as accurate as the Service Order Data. 

14. Unlike service order data in which an “Nu service order constitutes a 

new service account, AT&T had to develop a surrogate methodology to filter its 

billing systems for potential new accounts. AT&T isolated accounts by searching 

the field “Date of Installation” to determine the first month a billing account might 

have been established. Then, AT&T cross-referenced such accounts with its 

financial database records to ensure that during the month when ”Date of 

Installation” occurred, the customer was only billed for a partial month (“fractional 

billing”). The two filtering searches were the only way AT&T could have isolated 

potential “new accounts”. Once AT&T determined which accounts met those 

parameters, AT&T provided relevant data that had been retained regarding these 

accounts. This included whether the accounts had the call block USOCs (i.e., 

BCR, BRD and/or HBG), whether any revenue-generating Touchstar@ or Custom 

Calling Feature USOCs that might have qualified the account for the LCCW 

promotion appeared on the account, and whether any non-recurring charges 
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("NRCs") were retained in the database. AT&T used NRCs since it did not have 

service order records that showed whether a waiver had been applied to the 

order. If an account showed 'I$--" in the "Non-Recurring Charges Billed" column, 

it can be assumed that a waiver of certain charges had been placed on the 

account, but it cannot be concluded with certainty. 

15. However, dPi's "analysis" of the data supplied by AT&T called into 

question the comparability of the billing data to the service order data. Prior to 

supplying the data to dPi, AT&T had made little or no attempt to perform a side 

by side comparison of the overlapping year of data provided (2005), primarily 

because AT&T did not know how dPi planned to use the data. Since the filing of 

dPi's Motion, AT&T's billing and IT managers have compared the two sets of 

2005 data and determined that not only were there a significant number of 

discrepancies between the two sources, but there was clear evidence that the 

billing and financial data were missing components, thus distorting the number of 

accounts with no non-recurring charges. 

16. dPi attached a portion of the Billing Data to its Motion for 

Reconsideration. See Appendix 3: 1 1/09/07 Supplemental Item 1-4 9, pages 

000001 -000295. 
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11. EXAMINATION OF DPI'S ANALYSIS OF DATA 

17. dPi represents that the data AT&T produced shows that AT&T has 

been providing its reacquisition/win-back customers who subscribe to basic 

service and two or more call blocks with the LCCW promotion since 2003.4 
L 

AT&T has previously informed dPi of the limitations in the data, which, in the form 

that dPi requested, is not sufficient for the analytical purposes that would lead to 

a reliable conclusion. Nevertheless, dPi has presented its conclusions to the 

Commission in a way that mischaracterizes the data. For the reasons explained 

below, dPi has presented invalid conclusions based on a combination of faulty 

analyses and misrepresentations. 

18. First, the data itself cannot be used to perform the analysis dPi is 

trying to perform. The "N" orders represent all new billing accounts that are 

established, whether for completely new accounts, for re-established accounts or 

for reacquisition/win-back accounts. There is no way to distinguish among these 

various activities without reviewing the actual service order issued - and in some 

cases, the service order information proves inconclusive. Thus it is impossible to 

determine from the data supplied if a particular customer's account qualifies for 

the LCCW promotion. 

19. In addition, the waiver codes listed in the data set are used for 

multiple applications and/or promotions and do not represent just the LCCW 

promotion. In fact, AT&T's use of these waiver codes pre-dates the 

In order to qualify for the LCCW promotion, an AT&T retail customer must 
be coming back to AT&T (reacquisition or widback) and purchase Complete 
Choice, Preferredpack or basic service and two features. 
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implementation of the LCCW promotion. An example of waiving certain non- 

recurring charges as provided for in the tariff are restoration of service following a 

natural disaster or disconnection in error. During 2004 and 2005 (a time period 

essential to dPi’s argument), Florida was severely impacted by hurricanes and 

many customers’ service was temporarily disconnected. Based on AT&T’s tariff , 

when a customer’s home is destroyed, AT&T waives the line connection charge 

when the customer establishes service (thus initiating an ”N” order) (i) at their 

temporary location and (ii) then again when they return to their permanent 

location and reestablish service. Another example of a waiver that is unrelated to 

the LCCW promotion is a split-bill situation where roommates are dividing one 

billing account with two existing lines into two separate billing accounts. In that 

case, the service representative initiates an “N” order, makes the notation of the 

billing change and places a waiver code to waive any non-recurring charges that 

might typically apply to a new order. Regardless of the reason for waiving a non- 

recurring charge, one or more of the universal waiver codes (WNR, WSO andlor 

WLC) would appear on the service order. 

20. Contrary to dPi’s statements, there is no way that dPi could have 

analyzed the Service Order Data and properly concluded that AT&T was 

inappropriately giving its retail customers the LCCW promotion every time a 

waiver code appeared on an account. Yet, dPi misrepresents the data with 

authoritative statements such as, “BellSouth had been awarding the LCCW 

promotion to its end users who had ordered ... basic service and two of the three 

call blocks.. .I’ and “[tlhose not receiving [the] LCCW promotion include, for 
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example: new accounts as opposed to reacquisitions and winovers, splitting of 

existing accounts, and re-establishment of previously disconnected service." 

(Motion for Reconsideration, page 4 and Appendix 1, page 2 and 3.) Such 

conclusions simply cannot be drawn from the data AT&T provided. In fact, it is 

impossible to tell from this data whether the line connection charges were waived 

under the LCCW promotion or given for some other reason. 

21. Second, the two different data sets (the Service Order Data (2005- 

2007) and the Billing Data (2003-2005)) cannot be combined and analyzed as if 

they were comparable to each other. The two sets of data were pulled from 

completely different sources and do not provide comparable results. A 

comparison of the Service Order Data and the Billing Data reveals that there are 

a total of 5,063 unique accounts listed for January 2005 through December 2005. 

Of those, 946 accounts are included in the Service Order Data that are not 

included in the Billing Data and 724 accounts are included in the Billing Data that 

are not included in the Service Order Data. One explanation for the difference is 

that a customer could have placed a service order, which was included in the 

Service Order Data, but then modified his or her service before the end of the 

month when the billing data was updated. (See footnote 2 above.) Such change 

could impact whether the account was captured in the Billing Data because any 

modifications during this window (from the service order date until the end of the 

month) could affect the class of service associated with the customer or any 

features either added or dropped. Without reviewing each instance of why an 
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account was captured in one set of data and not in the other, there is no way to 

know for sure what caused the discrepancies in the data. 

22. In addition, when comparing the two sets of data, it would be 

appropriate that when a waiver is included on the service order, the “Non- 

Recurring Charges Billed” column would have a ”$--”. However, after running a 

comparison, AT&T found that there are 8 accounts that had waiver codes (based 

on Service Order Data), but non-recurring charges appeared in the Billing Data, 

while 438 accounts appeared to not have a non-recurring charge, but no waiver 

was associated with the same account. Non-recurring charges can only be 

waived in the billing system using a billing instruction waiver code. Such 

discrepancies raise significant concerns about the data and its comparability. 

23. The data sets conflict with each other in such a way as to highlight 

AT&T’s concem about (a) the reliability of the Billing Data in determining whether 

any waivers were actually granted and (b) the data’s use for dPi’s purpose. The 

difference between the data sets also demonstrates that despite AT&T’s best 

efforts, the data was not consistently captured using both methodologies. Trying 

to draw conclusions by comparing the results from the Billing Data and the 

Service Order data cannot provide anything but faulty conclusions. 

24. To provide a better understanding of why the two sets should not 

be compared, attached hereto as Exhibit B is a side-by-side comparison of the 

2005 percentages for each set of data. Using dPi’s apparent methodology of 
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analyzing the Billing Datal5 the percentage of accounts with no non-recurring 

charges for 2005 appears to average approximately 29%. Conversely, the 

Service Order Data, a significantly more reliable source of data for the same time 

period, demonstrates that approximately 14% of accounts had waivers present. 

Thus, dPi's graphic depiction on page 1 of its Appendix I is an inaccurate 

depiction of the data provided to dPi. The top line should not stop at the end of 

2004, but should continue into 2005 with everything else remaining the same. 

25. In fact, dPi would lead this Commission to believe that AT&T only 

provided the Billing Data for 2003-2004. However, when dPi filed its Motion and 

attached its Appendix 3, it failed to include the Billing Data supplied by AT&T for 

January 2005 to December 2005, instead representing that Appendix 3 consisted 

of the totality of AT&T's data production. It is difficult to believe that dPi 

mistakenly neglected to file over 100 pages with the Commission, especially 

given that the missing data represents an omission of exactly one year of data: 

the one year of data that undercuts dPi's theory and analysis. Additionally, it is 

inconceivable that someone could look at the two sets of data and not question 

its reliability. Yet, dPi never asked AT&T to clarify the data; it simply asked for a 

general explanation about what was included. In order to ensure that the 

Commission has a complete record of the data produced in this case, attached 

~~~ ~ 

dPi did not include an explanation on the methodology used in analyzing 
the Service Order Data or the Billing Data. However, in reviewing dPi's numbers, 
it appears that dPi limited the number of accounts to just those with 2 or more 
blocks and no other features and then counted the number of accounts with zero 
in the "Non-Recurring Charges Billed" column. 
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as Exhibit C are the pages from the Billing Data that represent the missing year 

of data (January 2005December 2005; Bates Pages 000295-000403). 

26. Finally, dPi has misinterpreted the data provided and has drawn 

erroneous conclusions. dPi performed an “analysis” of the data (Le,, a count of 

waiver codes) claiming that approximately 15% of the service orders issued from 

January 2005 through August 2007 had waivers associated with those accounts 

and that those waivers were granted as a result of the LCCW promotion. dPi 

then concludes that 100% of the 15% were granted the LCCW because they 

were reacquisition customers. Such conclusion cannot be found in the facts 

presented, nor is it even remotely true. As previously explained, there are many 

reasons why a waiver may be applied to an account. Just because an account 

may have a waiver code does not mean that the waiver is the result of the LCCW 

promotion. Yet, dPi provides no explanation regarding its methodology or it 

conclusion. Conversely, dPi appears to assume 85% of AT&T’s retail customers 

are denied a waiver because they are no€ reacquisition customers. dPi appears 

to believe that, for each new retail account for basic service that has two or more 

call blocks and a waiver, it means that the customer is a reacquisition and that 

AT&T granted the waiver because of the LCCW promotion. None of these 

conclusions can be found in the facts of the data provided. 

Based on the above analysis, it is clear that dPi: (i) ignored 

information from AT&T that indicated that the data could not result in any reliable 

analysis; (ii) proceeded with an analysis based on data it mischaracterized; (iii) 

presented evidence to this Commission that was incomplete and misleading; and 

27. 
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(iv) provided conclusions that are based on speculation and faulty data. Based 

on these reasons, dPi's analysis has no merit and should be ignored. 

- 111. AT&T's Analvsis of the Data 

28. In response to dPi's claims, I performed an analysis of the data 

provided to dPi using appropriate assumptions and taking into consideration the 

data limitations noted above. My analysis focused primarily on the Service Order 

Data since it more closely aligns to dPi's initial discovery request and because of 

the issues associated with the Billing Data discussed above. Attached hereto as 

Exhibit D is a matrix summarizing the Service Order Data. The matrix 

demonstrates the scale of orders at issue in this proceeding. In particular, the 

matrix shows that AT&T processed almost 1,650,000 new orders from January 

2005 to August 2007. Of those, only 18,621 service orders were for basic 

service with two or more free blocks, meaning, only 1.13% of all "N" orders 

initiated by AT&T are in the pool of orders that dPi is analyzing. Further, of those 

18,621 orders, only 2,571 had waivers associated with the order but did not have 

Touchstar@ feature USOCs, thus reducing the percentage of orders that dPi 

claims AT&T should not have granted the waiver to to 0-1 6% of AT&T's retail "N" 

orders. 

._ 

29. The 2,571 orders identified above represent approximately 14% of 

a universe of 18,621, the orders for basic service with two or more call blocks. 

This is consistent with the number reflected in dPi's Appendix 1. However, 

contrary to dPi's assumptions, I recognize that there are multiple reasons for 
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waivers to appear on service orders. Thus, in order to understand the reason for 

the waivers on the accounts and to determine if all 14% received the LCCW 

promotion, as dPi suggests, I reviewed a random sample of 136 service orders 

that fell into dPi’s classification of waived charges. 

30. My review revealed that many of the service orders did not provide 

a significant amount of new information. However, I was able to ascertain that a 

significant number of service orders did have explainable reasons for the waiver 

and these were not a result of the LCCW promotion as dPi claims. There were 

many orders that contained the waiver because the retail customer either had 

been disconnected in error, had purchased a bundled offering with two or more 

chargeable services and/or features or had purchased a non-packaged offering 

with two or more chargeable services and/or features. dPi’s claim that of the 

approximately 14-15% of service orders that received a waiver were for 

reacquisition customers receiving the LCCW promotion was proven to be 

inaccurate. The fact is there were no specific indicators that any of the waivers 

were given as a direct result of the LCCW promotion. 

- IV. Conclusion 

31. In February 2006, I represented AT&T before the Commission in 

this proceeding and provided specific information based upon my knowledge at 

the time. Commissioner Kerr asked me several questions about whether AT&T 

granted the LCCW promotions to its reacquired or win-back end user customers 

who were similarly situated with dPi’s customers. 1 responded that AT&T had not 
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and does not grant the LCCW promotion to any reacquired or win-back 

customers who only order basic service and two or more free call blocks. It was 

not and still is not AT&T's policy to grant the LCCW to customers similarly 

situated to dPi's customers, that is, customers with only basic service and two or 

more free call blocks. Our promotions are not designed to provide financial 

rewards, such as billing credits, as an incentive for requesting free items. As 

previously noted, nothing submitted in dPi's Motion for Reconsideration supports 

the conclusion that AT&T has deviated from its policies. Nevertheless, in an 

abundance of caution, AT&T has developed additional training materials for 

service representatives to ensure that promotions are properly administered. 

32. As I have demonstrated, the data dPi asked AT&T to produce in 

discovery cannot lead to valid conclusions about AT&T's application of waivers to 

service orders. The data does not reveal which customers qualified for the 

LCCW promotion nor does it reveal whether customers received the promotion. 

dPi attempts to avoid this fundamental issue by mischaracterizing the data 

through its "analysis" and by misrepresenting to the Commission what AT&T 

actually produced in Florida by redacting an entire year's worth of data. dPi's 

contention that all of the waivers are attributable to the LCCW promotion is 

incorrect. The data AT&T provided in response to discovery is not what dPi 

claims, and it does not support dPi's conclusions. AT&T has properly applied the 
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waiver of non-recurring charges for force majeure, split billing, and reconnection 

following disconnection in error among other valid reasons. AT&T has not made 

a practice of granting the line connection charge waiver to customers who only 

purchase basic service and two or more free call blocks. 

This concludes my affidavit. 

This 7p.day of December, 200 

* 
Sworn to and subscribed before me this & day of December, 2007. 
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January 14,2008 

John J. Pringle, Jr., Esquire 
Ellis, Lawhome & Sims, P.A. 
1501 Main Street 
Sth Floor 
Columbia, South Carolina 29202 

Re: dPi Teleconnect, LLC, ComplainantlPetitioner v. BellSouth Telecommunications, 
Incorporated, DefendantIRespondent 
Docket No.: 2005-3584 

Dear Jack: 

Please find enclosed BellSouth Telecommunications, Inc.’s d/b/a AT&T South Carolina 
Response and Objection to ai ’s  Fourth Set of Requests for Information in the above-referenced 
matter. 

By copy of this letter, I am serving the Office of Regulatory Staffwith this Response. 

Sincerely, 

P L  
Patrick W. Turner 

PWT/llml 
Enclosure 
cc: Florence P, Belser 
DMS U700679 



BEFORE THE 
PUBLIC SERVICE COMMISSION 

OF SOUTH CAROLINA 

DOCKET NO. 2005-358-C 

dPi Teleconnect, L.L.C., 1 
Complainant 1 

1 
V. ) 

1 
BellSouth Telecommunications, Inc., 1 

Defend ant ) 

AT&T SOUTH CAROLINA’S RESPONSE AND OIWECTION TO dPi’S 
FOURTH SET OF REOUESTS FOR I”0RMATION 

BellSouth Telecommunications, Inc. d/b/a AT&T South Carolina (“AT&T South 

Carolina”) hereby submits its Response and Objection to dPi’s Fourth Set of Requests for 

Information dated January 3,2008. 

GENERAL OBJECTIONS 

AT&T South Carolina makes the following General Objections. 

1. AT&T South Carolina objects to the Requests to the extent they seek to 

impose an obligation on AT&T South Carolina to respond on behalf of subsidiaries, 

affiliates, or other persons that are not parties to this case on the grounds that such 

requests are overly broad, unduly burdensome, oppressive, and not permitted by 

applicable discovery rules. 

2. AT&T South Carolina objects to the Requests to the extent they are 

intended to apply to matters other than South Carolina intrastate operations subject to the 

jurisdiction of the Commission. AT&T South Carolina objects to such requests as being 

irrelevant, overly broad, unduly burdensome, and oppressive. 



3. AT&T South Carolina objects to the Requests and instruction to the extent 

that such requests or instruction calls for information which is exempt from discovery by 

virtue of the attomey-client privilege, work product privilege, or other applicable 

privilege. 

4. AT&T South Carolina objects to the Requests insofar as the requests are 

vague, ambiguous, overly broad, imprecise, or utilizes terrns that are subject to multiple 

interpretations but are not properly defined or explained for purposes of these requests. 

Any answers provided by AT&T South Carolina in response to the requests will be 

provided subject to, and without waiver of, the foregoing objection. 

5 .  AT&T South Carolina objects to the Requests insofar as it is not 

reasonably calculated to lead to the discovery of admissible evidence and is not relevant 

to the subject matter of this action. AT&T South Carolina will attempt to note in its 

responses each instance where this objection applies. I 

6.  AT&T South Carolina objects to providing information to the extent that 

such information is already in the public record. 

7. AT&T South Carolina objects to the Requests, insofar as any of them is 

unduly burdensome, expensive, oppressive, or excessively time consuming as written, 

8. AT&T South Carolina objects to providing again any documents that it 

has already produced in this proceeding. 

9. AT&T South Carolina is a large corporation with employees located in 

many different locations in South Carolina and in other states. In the course of its 

business, AT&T South Carolina creates countless documents that are not subject to 

Commission or FCC retention of records requirements, These documents are kept in 

2 



numerous locations that are frequently moved from site to site as employees change jobs 

or as the business is reorganized. Therefore, it is possible that not every document has 

been identified in response to these requests. AT&T South Carolina will conduct a 

search of those files that are reasonably expected to contain the requested information. 

To the extent that the requests purport to require more, AT&T South Carolina objects on 

the grounds that compliance would impose an undue burden or expense. 

SPECIFIC RESPONSE 

4-1. On a month by month basis since January 2003, please indicate what percentage of 

AT&T’s new orders in South Carolina were either win-backs or reacquisitions, 

In response to Request for Information Number No. 4-1, AT&T South Carolina objects 

because the request is overbroad, burdensome and irrelevant. Specifically, this Request calls for 

the production of information related to all new business and residential accounts. The instant 

case involves only the accounts of residential customers who order basic service and certain 

features andor blocks. Subject to, and without waiving, this objection, AT&T South Carolina 

states that it has no responsive information in its possession, custody or control. This 

information is not systematically retained in the ordinary course of business. Although AT&T 

South Carolina can ascertain the number of ‘W” orders, it has no means to accurately determine 

with any reasonable degree of certainty what percentage of these orders are ‘‘either win-backs or 

reacquisitions.” 

4-2. On a month by month basis since January 2003, please indicate what percentage of 

ATBtT’s new orders in South Carolina resulted from the split of an existing account. 
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In response to Request for Information Number No. 4-2, AT&T South Carolina objects 

because the request is overbroad, burdensome and irrelevant. Specifically, this Request calls for 

the production of information related to all new business and residential accounts. The instant 

case involves only the accounts of residential customers who order basic service and certain 

features and/or blocks. Subject to, and without waiving, this objection, AT&T South Carolina 

states that it has no responsive information in its possession, custody or control. This 

information is not systematically retained in the ordinary course of business. Although AT&T 

South Carolina can ascertain the number of “N” orders, it has no means to accurately determine 

with any reasonable degree of certainty what percentage of these orders “resulted from the split 

of an existing account.” 

4-3. On a month by month basis since January 2003, please indicate what percentage of 

AT&T’s new orders in South Carolina were the re-establishment of service after a 

disconnection in error. 

In response to Request for Information Number No. 4-3, AT&T South Carolina objects 

because the request is overbroad, burdensome and irrelevant. Specifically, this Request calls for 

the production of infomation related to all new business and residential accounts. The instant 

case involves only the accounts of residential customers who order basic service and certain 

features and/or blocks. Subject to, and without waiving, this objection, AT&T South Carolina 

states that it has no responsive information in its possession, custody or control. This 

information is not systematically retained in the ordinary course of business. Although AT&T 

South Carolina can ascertain the number of ‘‘N” orders, it has no means to accurately determine 
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with any reasonable degree of certainty what percentage of these orders “were the re- 

establishment of service after a disconnection in error,” 
I 

4-4. On a month by month basis since January 2003, please indicate what percentage of 

AT&T’s new orders in South Carolina were the re-establishment of service after 

disconnect by incident of force majeure. 

In response to Request for Information Number No. 4-4, AT&T South Carolina objects 

because the request is overbroad, burdensome and irrelevant. Specifically, this Request cdIs for 

the production of information related to all new business and residential accounts. The instant 

case involves only the accounts of residential customers who order basic service and certain 

features and/or blocks. Subject to, and without waiving, this objection, AT&T South Carolina 

states that it has no responsive information in its possession, custody or control. This 

infomation is not systematically retained in the ordinary course of business. Although AT&T 

South Carolina can ascertain the number of “N” orders, it has no means to accurately determine 

with any reasonable degree of certainty what percentage of these orders “were the re- 

establishment of service after disconnect by incident of force majeure,” 

4-5. On a month by month basis since January 2003, please indicate what percentage of 

AT&T’s new orders in South Carolina were the re-establishment of service 

following a disconnect for non-pay. 

In response to Request for Information Number No. 4-5, AT&T South Carolina objects 

because the request is overbroad, burdensome and irrelevant. Specifically, this Request calls for 

the production of information related to all new business and residential accounts. The instant 
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case involves only the accounts of residential customers who order basic service and certain 

features and/or blocks. Subject to, and without waiving, this objection, AT&T South Carolina 

states that it has no responsive infomation in its possession, custody or control. This 

information is not systematically retained in the ordinary course of business. Although AT&T 

South Carolina can ascertain the number of “N” orders, it has no means to accurately determine 

with any reasonable degree of certainty what percentage of these orders “were the re- 

establishment of seMce following a disconnect for non-pay.” 

Respectfully submitted this 14th day of hmary, 2008. 

AT&T SOUTH CAROLINA 
A /  y j l u A e ,  

PATRICK W. TURNER 
Suite 5200 
1600 Williams Street 
Columbia, South Carolina 29201 
(803) 401-2900 

J. PHILLIP CARVER 
ATkT Southeast 
675 West Peachtree Street, Suite 4300 
Atlanta, Georgia 
(404) 335-0710 

700921~2 
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STATE OF SOUTII CAROLINA 

COUNTY OF RICHLAND 
) CERTIFICATE OF SERVICE 

The undersigned, Nyla M. Laney, hereby certifies that she is employed by the 

Legal Department for AT&T South Carolina (“AT&T”) and that she has caused AT&T’s 

Response and Objection to a i ’ s  Fourth Set of Requests for Information in Docket No. 

2005-358-C to be served upon the following on January 14,2008. 

Florence P. Belser, Esquire 
General Counsel 
Office of Regulatory Staff 
1441 Main Street, Suite 300 
Columbia, South Carolina 29201 
(Office of Regulatory Staff) 
(U. S, Mail and Electronic Mail) 

Nanette S. Edwards, Esquire 
Attorney 
Office of Regulatory Staff 
1441 Main Street, Suite 300 
Columbia, South Carolina 29201 
(Office of Regulatory Staff) 
(U. S. Mail and Electronic Mail) 

Christopher Malish, Esquire 
Foster Mafish Blair & Cowm, LLP 
1403 West Sixth Street 
Austin, Texas 78703 
(dPi Teleconnect, LLC) 
(U. S. Mail and Electronic Mail) 

John J. Pringle, Jr., Esquire 
Ellis, Lawhome & Sims, P.A. 
Post Office Box 2285 
Columbia, South Carolina 29202 
(dPi Teleconnect, LLC) 
(u. S. Mail and ElectronicMaiI) 
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