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State of Florida 

'uhltt~nftir£ OInmmissintt 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-M -E-M -0-R-A-N -D-U -M

DATE: April 8, 2008 

TO: Dan Hoppe, Director, Division of Regulatory Compliance and Consumer 
Assistance 

FROM: Denise N. Vandiver, Chief of Auditing, Division of Regulatory Compliance 
and Consumer Assistance 

RE: Docket No. 080065-TX, Copy of Confidential Information; Document No. 
10380-07 

Pursuant to APM 11.04(C)(6)(c) I request approval to make four copies of 
Confidential Document Number 10380-07. This document is the confidential portion of 
the audit work papers of the staff audit of Vilaire Communications, Inc. Staff is filing 
testimony and will be entering a copy of the audit work papers as an exhibit to be 
attached to the testimony. Staff counsel advises that we need to file 2 copies and 
provide one to the company. In addition, we would like an additional copy for the staff 
auditor to have when she testifies, in addition to the original that will be shared with the 
analysts for cross examination. Therefore, I request approval to make four copies of the 
document. 
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STATE OF FLORIDA 
COMMISSIONERS: OFFICE OF COMMISSION CLERK 
MATTHEW M. CARTER II, CHAIRMAN ANN COLE 
LISA POLAK EDGAR COMMISSION CLERK 
KATRINA J. McMuRRIAN (850) 413-6770 
NANCY ARGENZIANO 

NATHAN A. SKOP 

"uhlir~:cr&ir:c QInmmizzinn 

January 28,2009 

FPSC, CLK - CORRESPONDENCE 
~Admiaistrative_Parties_CODiumer 

Manuel A. Gurdian, Esquire 
AT&T Florida Legal Department 
150 South Monroe Street, Suite 400 

OOCUMENT NO. 0 I , i.e 1- 0 8" 
DISTRIBUTION: Rep; GC G 

Tallahassee, Florida 32301 

Re: Return of Confidential Document to the Source, Docket No. 080065-TX 

Dear Mr. Gurdian: 

Commission staff have advised that confidential Document No. 04976-08, filed on behalfof 
BellSouth Telecommunications, Inc. d/b/a AT&T Florida, can be returned to the source. The 
document is enclosed. 

Please do not hesitate to contact me ifyou have any questions concerning return ofthis 
material. 

Sincerely, 

Ann Cole 
Commission Clerk 

AC:mhmc 
Enclosure 

cc: Robert J. Casey, Division ofRegulatory Compliance 
Richard C. Bellak, Office ofthe General Counsel 

RECEIVED ~4 
CAPITAL CmCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD. TALLAHASSEE, FL 32399-0850 

An Affirmative Action / Equal Opportunity Employer 
PSC Website: http://www.fIoridapsc.com Internet E-mail: contact@psc.state.8.us 

mailto:contact@psc.state.8.us
http:http://www.fIoridapsc.com


STATE OF FLORIDA
COMMISSIONERS:

MATTHEW M. CARTER II, CHAIRMAN

LISA POLAK EDGAR

KATRINA I. McMIJRJUAN

NANCY ARGENZIANO

NATHAN A. SKOP

OFFICE OF COMMISSION CLERK

ANN COLE

COMMISSION CLERK

850 413-6770

4luh}ir$zr&icr llnmmizzinxt

Manuel A. Gurdian, Esquire

AT&T Florida - Legal Department

December 12, 2008
FPSC, CLK - CORRESPONDENCE

lStradvej'arfies_Couguwet

DOCUMENTNO. Oi/, i-OS'
D!STRIBIYHON: RCP GO

150 South Monroe Street, Suite 400

Tallahassee, Florida 32301

Re: Return of Confidential Documents to the Source, Docket No. 080065-TX

Dear Mr. Gurdian:

Commission staffhave advised that confidential Document Nos. 10953-07, 00423-08,

00574-08, 02629-08, and 04101-08, filed on behalfofBellSouth Telecommunications, Inc. dib/a

AT&T Florida, can be returned to the source. The documents are enclosed.

material.

Please do not hesitate to contact me if you have any questions concerning return ofthis

AC:mhmc

Enclosure

Sincerely,

Ann Cole

Commission Clerk

cc: Robert J. Casey, Division of Regulatory Compliance

Richard C. Bellak, Office ofthe General Counsel

DATE /`l `1/ -
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PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us



COMMISSIONERS:

MATTHEW M. CARTER II, CHAIRMAN
LISA POLAK EDGAR

KATRINA J. McMuItmAN
NANCY ARGENZIANO

NATHAN A. SKOP

STATE OF FLORIDA
OFFICE OF COMMISSION CLERK

ANN COLE

COMMISSION CLERK

850 413-6770

lfiuhlic$erfricr Limmizzinn

December 12, 2008
FPSC, CIX - CORRESPONDENCE

" Adminbtrath,e_Partjes_CoOsUmer

DOCUMENTNO. O/p/O'
DISTR1B1JTION &Q1F GCJL

Re: Return of Confidential Documents to the Source, Docket No. 080065-TX

Dear Ms. Keating:

Commission staff have advised that confidential Document Nos. 00428-08 and 03368-08,

filed on behalf of VCI Company d/b/a Vilaire Communications, can be returned to the source. The

documents are enclosed.

material.

Please do not hesitate to contact me if you have any questions concerning return of this

AC:ntnc

Enclosure

Sincerely,

d6'
Aim Cole

Commission Clerk

cc: Robert J. Casey, Division ofRegulatory Compliance

Richard C. Bellak, Office of the General Counsel

DATE_______

/7

CAPiTAL CIRCLE OFFICE CENTER. 2540 SHuMAJW OAJBOULEVARD
An Affirmative Action I Equal Opportunity Employer
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N

Beth Keating, Esquire

Akerman Senterfitt

106 East College Avenue, Suite 1200

Tallahassee, Florida 32302-1877

RECEWED
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1 CLK Offlclal FiIlng****8/12/2008 1:Ol PM ...** 

From: Mary Diskerud 
Sent: 
To: 
Subject: Order I Notice Submitted 

Tuesday, August 12.2008 1252  PM 
CLK - Orders I Notices 

FPSC, CLK - CORRESPONDENCE 
Date and Time: 811212008 12:51:00 PM %Adminbtive_R*-Coa" 

Order Type: Signed I Hand Deliver DISTRIBUTION: = =  
" &  w P 
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Filename I Path: 080065 080065-TX Confidential.rg.doc DOCUMENTNO. Ol\Q]-@3 Docket Number: 
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Copied to gcorders ex - 



FLORlDA PUBLIC SERVICE COMMISSION 

-~ 

CASE MANAGEMENT SYSTEM 
PARTICIPATING EMAIL ADDRESSES FOR DOCKET 080065 

PARTY 
\ A \ I E  

COMPANY 
CODE 

, 1 
Akerman Law Firm (08b) 
vri rnmnanv I I . -. - -. . . _. . L 

Vilaire Communications, Inc. 1 TX868 

I 

E M A I L  
ADDRESS 

ADDRESS 
IN 

beth keating@akerman.com I No 
stacey@vcicompan y.com 1 No 
vilaire@comcast.net 1 No 



Commission Clerk d o h  e 
From: 
To: 
Sent: 
Subject: 

System Administrator 
stacey@vcicompany.com 
Tuesday. August 12,2008 3:52 PM 
Undeliverable: Order or Notice issued by the Public Service Commission (Email ID = 448565) 

Your message did not reach some or all of the intended recipients. 

Subject: 
Sent: 8/12/2008 3:52 PM 

Order or Notice issued by the Public Service Commission (Email I D  = 448565) 

The following recipient@) could not be reached: 

stacey@vcicompany.com on 8/12/2008 3:52 PM 
The message reached the recipient's e-mail wstem, but delivery was refused. Attempt to resend the message. I f  it still fails, contact your 

<mail.psc.state.fl.us n5.2.1 smtp;550 5.2.1 <stacey@vcicompany.com> ... Mailbox disabled for mis recipient> 
system administrator. 

1 



1 CLK Official Flllng*~~*8/12/2008 1:Ol PM ..... 
Matllda Sanders W-62' - 06/Z/- &'% 
From: 
Sent: 
To: 
Subject: 

Mary Diskerud 
Tuesday, August 12.2008 1250 PM 
CLK -Orders I Notices 
Order I Notice Submitted 

Date and Time: 
Docket Number: 080065-TX 
Filename I Path: 080065 Confidential2.rg.doc 
Order Type: 

8/12/2008 12:50:00 PM 

Signed I Hand Deliver 

Copied to gcorders 



FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 080065 

I I I ADDRK 

Akerman Law Firm (08b) 
VCI Company 
Vilaire Communications, Inc 

PARTY 
N A M E  

beth keatlng@akerman corn No 
stacey@vcicompany com No 

TX868 vilaire(@comcast net No 

COMPANY 1 CODE 1 E M A I L  
AI1I)HESS 

I N  
MASTER 

COMMISSION 
DIRECTORY 



Commission Clerk &he 
From: 
To: 
Sent: 
Subject: 

System Administrator 
stacey@vcicompan y.com f a x d  
Tuesday. August 12,2008 351 PM 
Undeliverable: Order or Notice issued by the Public Service Commission (Email ID = 093089) 

Your message did not reach some or all of the intended recipients. 

Subject: Order or Notice issued by the Public Service Commission (Emaii I D  = 093089) 
Sent: 8/12/2008 3:51 PM 

The following recipient@) could not be reached: 

stacey@vcicompany.com on 8/12/2008 3 5 1  PM 
The message reached the recipienvs e-mail system, but deliver/ was refused. Attempt to resend the message. If it still fails, contact your 

<mail.px.state.fl.us #5.2.1 smtp;550 5.2.1 <stacey@vcicompany.com> ... Mailbox disabled for this recipient> 
system administrator. 

1 



STATE OF FLORIDA 
COMMISSIONERS: 
MATTHEW M. CARTER 11, CHAIRMAN 
LISA POLAK EDGAR 
KATPJNA J. M C M U W N  
NANCY ARGENZIANO 
NATHAN A. SKOP 

OFFICE OF COMMISSION CLERK 
ANN COLE 

COMMISSION CLERK 
(850) 413-6770 

J. Riley Davis, Esquire 
P. Bruce Culpepper, Esquire 
M e r "  senterfitl 

August 1,2008 
n)sc, CLK - CORRESPONDENCE 

-kWn-m-- 
DOCUMENT N0.O I I b 1-08 
DISTRIBUTION: G C  C 

106 East College Avenue, Suite 1200 
Tallahassee, Florida 32302-1 877 

Re: 1" DCA No. 1DOS-2891- VCI Company, d/b/a Vilaire Communications, Inc. 
vs. Florida Public Service Commission (Docket No. 080065-TX) 

Dear Mr. Davis: 

Enclosed is the Index to the record on appeal regarding the above-referenced docket. Please 
review this index for content of the record. 

If you have any questions regarding this Index, please feel free to contact me. The record will 
be filed in the District Court of Appeal, First District, on or before October 1,2008. 

Sincerely, 

Ann Cole 
Commission Clerk 

AC:mhl 
Enclosure 

cc: Samantha Cibula, Office of the General Counsel 
Richard Bellak, Office of the General Counsel 
Rosanne Gervasi, Office of the General Counsel 



IN D E  X (BY DATE) 

PSC DOCKET NO. 080065-TX 

Volume 1 

Date 

Progress Docket ......................................................................................................... 1 

09/10/07 Letter dated September 7,2007 from Denise N. Vandiver, Florida Public 
Service Commission [“Commission”], to Stan Efferding, Vilaire 
Communications, Inc. [“Vilaire”], advising Commission will audit the low 
income USAC programs (Audit Control No. 07-250-1-2) ....................................... 8 

11/19/07 Memorandum dated November 19,2007 from Denise N. Vandiver, 
Commission, to John E. Mann, Commission, with attached audit report for 
Vilaire (Audit Control No. 07-250-1-2) ................................................................. 10 

12/06/07 Vilaire’s petition for confidential classification of certain documents submitted 
in connection with Audit Control No. 07-250-1-2 .................................................. 19 

12/14/07 Letter dated December 14,2007 from Manuel A. Gurdian, BellSouth 
Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”), to 
Commission claiming confidentiality of document ................................................ 26 

01/16/08 Letter dated January 16,2008 from Manuel A. Gurdian, AT&T Florida, to 
Commission claiming confidentiality of document ................................................ 27 

01/16/08 Vilaire’s claim of confidentiality for certain documents submitted to staff in 
response to post-audit questions (Audit No. 07-250-1-2) ....................................... 28 

01/16/08 Vilaire’s redacted version of certain documents submitted to staff in 
response to post-audit questions (Audit No. 07-250-1-2) ...................................... 32 

01/23/08 Letter dated January 23,2008 from Manuel A. Gurdian, AT&T Florida, to 
Commission claiming confidentiality of document ................................................ 48 

01/24/08 Memorandum dated January 23,2008 fiom Denise Vandiver, Commission, 
to John Mann, Commission, with attached revised page 6 to staff audit 
report issued by memorandum dated November 19,2007 (Audit Control 
No. 07-250-1-2) ...................................................................................................... 49 

Commission’s request to establish docket regarding investigation of 
Vilaire‘s eligible telecommunications carrier status in the State of Florida ........... 51 

01/25/08 



01/31/08 Memorandum dated January 31,2008 from Commission’s Division of 
Competitive Markets and Enforcement and Office of the General Counsel 
to Office of the Commission Clerk providing staff recommendation for 
Febmary 12, 2008 agenda conference .................................................................... 52 

02/12/08 PAA Order PSC-08-0090-PAA-TX rescinding eligible telecommunications 
carrier status and cancellation of CLEC certificate .................................................. 68 

02/19/08 Transcript of agenda conference, Item No. 4, held February 12,2008 in 
Tallahassee .................... ...... ..... ... .........._.. .......__. ..... ............ . .... .. ... .......................... 82 

03/05/08 Vilaire’s protest of PAA Order PSC-08-0090-PAA-TX, issued 
February 13, 2008, and petition for formal hearing .............................................. 130 

03/07/08 Memorandum dated March 6,2008 from Lee Eng Tan, Commission, to all 
parties and interested persons advising of March 13,2008 issue 
identification meeting to be held in Tallahassee ................................................... 142 

03/26/08 Order PSC-08-0194-PCO-TX establishing procedure .......................................... 143 

04/04/08 Letter dated April 4, 2008 from Manuel A. Gurdian, AT&T Florida, to 
Commission claiming confidentiality of document .............................................. 153 

04/10/08 Commission’s redacted version of Pages 15, 17,18, and Exhibit Nos. 13, 
15, 19,2 1 ,  and 23 of direct testimony of Robert J. Casey 
[Clerk Note: Exhibit RJC-7 (Page 12 of 13) ABA number and bank account 
number has been redacted, pursuant to Chapter 119, Florida Statutes] ................ 155 

Volume 2 

04/10/08 [Continuation of] Commission’s redacted version of Pages 15, 17, 18, and 
Exhibit Nos. 13, 15, 19,21, and 23 of direct testimony of Robert J. Casey ......... 201 

Volume 3 

04/10/08 [Continuation ofl Commission’s redacted version ofpages 15, 17, 18, and 
Exhibit Nos. 13, 15, 19,21, and 23 of direct testimony of Robert J. Casey ......... 401 

04/10/08 Commission’s redacted version of Exhibit IT-3 of direct testimony of 
Intesar Terkawi ...................................................................................................... 472 

Volume 4 

04/10/08 Commission staffs notice of intent to request specified confidential 
classification ...... ....... ...... ................ ..... ....................... ...... ............. ..... ...... ............. 620 
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04/22/08 Commission staffs motion to compel discovery from Vilaire .............................. 624 

04/24/08 Vilaire’s notice of intent to request confidential classification of 
document .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . , . .. . . . . . . . . . .63 1 

04/24/08 Vilaire’s redacted version of Exhibits SJ1-A through G (Pages 1-7), and 
SJ2-A through F (Pages 1-6), to testimony of Stanley Johnson ............................ 636 

04/25/08 Order PSC-08-0258-PCO-TX granting motion to compel discovery .................... 65 1 

04/30/08 Notice of June 4,2008 hearing for publication in May 9,2008 Florida 
Administrative Weekly ............................... , ...... , ............... ..... .. .......... ...... ......... .... 655 

04/30/08 Notice of May 28,2008 prehearing for publication in May 9,2008 Florida 
Administrative Weekly ...... ....... ........... ...... .._... ....... ... ............. ................................ 657 

04/30/08 Commission staffs request for specified confidential classification of 
documents .............................................................................................................. 659 

05/02/08 Vilaire’s request for oral argument on motion for reconsideration of Order 

. .  

. .  

PSC-08-0258-PCO-TX ...................... ................................... .. ... ................... ... ...... 664 

05/02/08 Vilaire’s motion for reconsideration of order granting motion to compel ............. 667 

05/05/08 Commission staffs response to Vilaire‘s motion for reconsideration of order 
granting motion to compel and request for oral argument .................................... 698 

05/05/08 Memorandum dated May 5,2008 from Commission’s Office of the General 
Counsel and Division of Competitive Markets and Enforcement to Office of 
the Commission Clerk providing staff recommendation for May 6,2008 
agenda conference ................................................................................................ 710 

05/08/08 Order PSC-08-0304-PCO-TX denying motion for reconsideration ....... .............. 736 

05/08/08 Commission staffs notice of intent to request specified confidential 
classification of document .............. ........... ......................... .... ...... ..... ................... 761 

05/09/08 Letter dated May 9,2008 from Stacey Klinzman, Vilaire, to Commission 
declining to provide information in response to staffs discovery requests .......... 763 

05/12/08 Commission’s prosecutorial staft‘s response in opposition to Vilaire’s 
motion to dismiss or, in the altemative, to abate proceedings .............................. 765 

05/13/08 Vilaire’s request for oral argument of motion to dismiss or abate proceeding ...... 776 
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05/13/08 Vilaire’s motion to dismiss proceeding for lack of subject matter 
jurisdiction or, in the altemative, to abate proceedings pending Federal 
District Court decision on subject matter jurisdiction ........................................... 779 

Volume 5 

05/13/08 Commission’s prosecutorial staffs motion to impose sanctions due to 
Vilaire‘s failure to comply with Order No. PSC-08-0304-PCO-TX ..................... 816 

05/14/08 Notice of June 4,2008 Commission hearing and May 28,2008 prehearing 
to be held in Tallahassee ...................................................................................... ,325 

05/14/08 Vilaire’s petition for confidential classification of certain documents 
submitted to staff on January 16,2008 in response to post-audit questions 
and submitted by Stanley Johnson on April 24,2008 and exhibits to his 
testimony ............................................................................................................... 827 . 

05/14/08 Vilaire’s redacted version of information in response to certain post-audit 
questions posed by Commission staff during January 9,2008 teleconference 
and confidential exhibits attached to testimony of Stanley Johnson ..................... 834 

05/14/08 Vilaire’s prehearing statement ............................................................................... 849 

05/14/08 Commission’s prosecutorial staffs prehearing statement ..................................... 856 

05/16/08 Petitioner’s motion for expedited stay of Commission’s proceedings, as filed 
in First District Court of Appeal (“1“ DCA”) (Case No. lD08-2383), on 
behalf of Vilaue ..................................................................................................... 867 

05/16/08 Petition for writ of prohibition, as filed in 1st DCA (Case No. 1D08-2383), 
on behalf of Vilaire ................................................................................................ 907 

. .  

. .  

05/16/08 Appendix, Volume I, to petition for writ ofprohibition, as filed in 1st DCA 
(Case No. 1D08-2383), on behalf of Vilaire ......................................................... 934 

Volume 6 

05/16/08 Appendix, Volume E, to petition for writ of prohibition, as filed in 1st DCA 
(Case No. lD08-2383), on behalf of Vilaire ...................................................... 1,055 

05/16/08 Letter dated May 16,2008 from Manuel A. Gurdian, AT&T Florida, to 
Commission claiming confidentiality of document ........................................... 1,180 

05/19/08 Transcript of agenda conference, Item No. 3A, held May 6,2008 in 
Tallahassee ......................................................................................................... 1,181 
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05/22/08 Commission staffs request for specified confidential classification of 
document ............................................................................................................ 1,207 

05/23/08 Letter dated May 23,2008 from Lee Eng Tan, Commission, to Rosanne 
Gervasi providing notice of Vilaire’s continued failure to abide by 
applicable discovery rules and procedures ......................................................... 1,212 

05/27/08 Letter dated May 27,2008 from Stacey Klinsman, Vilaire, to Commission 
advising that as of May 27,2008 Vilaire will no longer participate in any 
aspect of Docket No. 080065-TX ...................................................................... 1,220 

Transcript of prehearing conference held May 28, 2008 in Tallahassee ............ 1,223 05/29/08 

06/02/08 Memorandum dated June 2,2008 from Commission’s Office of the General 
Counsel and Division of Competitive Markets and Enforcement to 
Commissioners providing memorandum of law regarding prosecutorial 
staffs motion to impose sanctions, Vilaire’s motion to dismiss or abate 
proceedings, and Vilaire’s request for oral argument ........................................ 1,230 

06/10/08 Order PSC-08-0387-FOF-TX granting motion to impose sanctions; denying 
motion to dismiss or abate proceedings; dismissing protest of Order 
PSC-08-0090-PAA-TX and request for hearing with prejudice; and 
Consummating Order No. PSC-08-0090-PAA-TX ............................................ 1,241 

06/11/08 Letter dated June 11,2008 from Manuel Gurdian, AT&T Florida, to 
Commission, claiming confidentiality of document .......................................... 1,25 1 

Volume 7 

06/13/08 Vilaire’s notice of administrative appeal, as filed in 1’‘ DCA ............................ 1,253 

06/13/08 Vilaire’s motion for expedited stay of Order PSC-08-0387-FOF-TX, as filed 
in 1 DCA ........................................................................................................... 1,283 

06/17/08 Letter dated June 16,2008 from Jon Wheeler, lstDCA, to Commission 
providing acknowledgment ofnew case (Case No. 1D08-2891) ...................... 1,321 

. st 

Attachment One 

06/09/08 Transcript of hearing held June 4,2008, pages 1 through 11 
(reference court reporter’s original page numbers in this volume) 

Attachment Two (Contains confidential documents and highlighted text in sealed 
envelope. Continued confidential handling of these confidential 
documents by the court is the responsibility of the filing entity.) 
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11/19/07 Memorandum dated November 19,2007 from Denise Vandiver, 
Commission, to Marguerite Lockard, Commission, forwarding confidential 
document index and Volume 2 of 2 of work papers of audit report 
(Audit Control No. 07-250-1-2) 

11/19/07 Volume 2 of 2 of confidential audit work papers for Vilaire (Audit Control 
No. 07-250-1-2), on behalf of Commission 

12/14/07 AT&T Florida’s confidential responses to staffs December 4,2007 
subpoena duces tecum 

01/16/08 AT&T Florida’s confidential responses to staffs subpoena duces tecum 
dated January 10,2008 regarding Vilaire 

01/16/08 Vilaire’s confidential documents submitted to staff in response to post-audit 
questions (Audit No. 07-250-1-2) 

01/23/08 AT&T Florida’s confidential amended response to Item Nos. 1,2, and 3 
to staffs subpoena duces tecum dated January 10,2008 regarding Vilaire 

04/04/08 AT&T Florida’s confidential response to Item Nos. 1,2,3, and 4 of staffs 
subpoena duces tecum, dated March 3 1,2008 

04/10/08 Commission’s confidential Pages 15, 17, 18, and ExhibitNos. 13, 15, 19, 
21, and 23 of direct testimony of Robert J. Casey 

04/10/08 Commission’s confidential Exhibit IT-3 of direct testimony of Intesar 
Terkawi 

04/24/08 Vilaire’s confidential Exhibits SJ1-A through G (Pages 1-7), and SJ2-A 
through F (Pages 1-6), to testimony of Stanley Johnson 

05/08/08 Commission staffs confidential Page 4 and Exhibit’s RJC-32 and RJC-33 
of Robert J. Casey’s direct (sic - rebuttal) testimony 

05/14/08 Vilaire’s confidential information in response to certain post-audit 
questions posed by Commission staff during January 9,2008 teleconference 
and confidential exhibits attached to testimony of Stanley Johnson 

05/16/08 AT&T Florida’s confidential response to Item Nos. 1,2, and 3 to staffs 
subpoena duces tecum, dated May 14,2008 

06/11/08 AT&T Florida’s confidential response to staffs request for list of Vilaire’s 
customers 
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State of Florida

RECEj'/L
%4w$flfflfl

08 JUN 7 PttAQI?..Y CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BouLEv,Rn

TALLAHASSEE, FLORIDA 32399-0850

j AdmSbtrafive_P*rtieS Consumer
oiir!C2'

June 16, 2008

S s a;:
ftERK

DISTRIBUTION:

Ann Cole, Commission Clerk - PSC, Office of Commission Clerk

Hong Wang, Management Review Specialist, Office of Commission Clerk

Cecelia R. Diskerud, Deputy Clerk, Office of the General Counsel

FROM: Samantha Cibula, Attorney Supervisor, Office of the General Counsel

Wanda L. Terrell, Administrative Assistant, Office of the General Counsel

VCI Company dlb/a Vilaire Communications, Inc. v. Florida Public Service

Commission - PSC Docket No. 080065-TX - First District Court of Appeal.

Please note that Richard Bellak and Rosanne Gervasi are handling the above

The case schedule isappeal. The Notice of Administrative Appeal was filed on June 13, 2008.

as follows:

Date Item

From day of

filing:

07/18/08 Draft of Index of Record from CCA to Appeals

Attorney.

Index of Record served on Parties.

Copy of Record to Appeals.

Appellant's Initial Brief Due.

Draft Commission Answer Brief Due.

Commission's Answer Brief Due.

Appellant's Reply Brief Due.

DATE:

TO:

RE:

08/01/08

08/12/08

08/22/08

09/05/08

09/11/08

10/01/08

SMC:wt



oSO°U'S
State of Florida

REcE!E FP aJan'&
08 JUN I 7 PPtA4'i CIRCLE OFFICE CENTER * 2540 SHLJMARD OAK BOULEVARD

TO: Ann Cole, Commission Clerk - PSC, Office of commflneW'lC

DATE:

Hong Wang, Management Review Specialist, Office of Commission Clerk

Cecelia R. Diskerud, Deputy Clerk, Office of the General Counsel

FROM: Samantha Cibula, Attorney Supervisor, Office of the General Counsel

Wanda L. Terrelt, Administrative Assistant, Office of the General Counsel

RE: VCI Company dlb/a Vilaire Communications, Inc. v. Florida Public Service

Commission - PSC Docket No. 080065-TX - First District Court of Appeal.

UK Mt S S ON
`

CLERK NCE

f-OR

TALLAHASSEE, FLORIDA 32399-0850

-M.-E-M-O-R-A-N-D-U-M

N!f fi:f°
Junel6,2008 DOCUMENTNO.OICD

Please note that Richard Bellak and Rosatme Gervasi are handling the above

appeal. The Notice of Administrative Appeal was filed on June 13, 2008.

as follows:

Date

From day of

filing:

07/18/08

08/01/08

Item

The case schedule is

Draft of Index of Record from CCA to Appeals

Attorney.

Index of Record served on Parties.

08/12/08

08/22/08

09/05/08

Copy of Record to Appeals.

Appellant's Initial Brief Due.

Draft Commission Answer Brief Due.

09/1 1/08 Commissions Answer Brief Due.

10/01/08 Appellant's Reply Brief Due.
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State of Florida 

TALLAHASSEE, HLORIDA 32399-0850 

--&RESPONDENCE 

DOCUMEM NO. 0 1 1  CB 1 - 6 8  DATE: June 16,2008 

TO: 
DISTRIBUTION: - 

Bnn Cole, Commission Clerk - PSC, Office of Commission Clerk 
Hong Wang, Management Review Specialist, Office of Commission Clerk 
Cecelia R. Diskerud, Deputy Clerk, Office of the General Counsel 

Samantha Cibula, Attomey Supervisor, Office of the General Counsel 
Wanda L. Terrell, Administrative Assistant, Office of the General Counsel 

VCI Company d/b/a Vilaire Communications, Inc. v. Florida Public Service 
Commission - PSC Docket No. 080065-TX - First District Court of Appeal. 

FROM: L . 
RE: 

Please note that Richard Bellak and Rosanne Gervasi are handling the above 
appeal. The Notice of Administrative Appeal was filed on June 13,2008. The case schedule is 
as follows: 

From day of 
filing: 

07/18/08 

08/01/08 

08/12/08 

08/22/08 

09/05/08 

09/11/08 

10/01/08 

Draft of Index of Record from CCA to Appeals 
Attomey. 

Index of Record served on Parties. 

Copy of Record to Appeals. 

Appellant's Initial Brief Due. 

Draft Commission Answer Brief Due. 

Commission's Answer Brief Due. 

Appellant's Reply Brief Due. 
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KATRINA J. MCMURRIAN 
NANCY ARGENZIANO 
NATHAN A. SKOP 

STATE OF FLORIDA COMMISSIONERS: 
MAITHEW M. CARTER 11, CHAIRMAN 

COMMISSION CLER LISA POLAK EDGAR 

June 16,2008 
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DOCUMENT N0.Q I 1 (n I 4Zb$oN s. W-IEELER 
Jon S .  Wheeler, Clerk A d m l n b t r a t t v e - ~ ~ - c ~ w  
District Court of Appeal, First District 
301 South Martin Luther King Boulevard DISTRIBUTION: Gel, 1st District 
Tallahassee, Florida 32399-1 850 

District Court of Appeal 

Re: VCI Company d/b/a Vilaire Communications, Inc. - PSC Docket No. 080065-TX 

Dear Mr. Wheeler: 

Enclosed please find a certified copy of a Notice of Administrative Appeal, which was 
filed with the Public Service Commission on June 13, 2007, along with its attachments, Order 
Nos. PSC-08-0387-FOF-TX and PSC 08-0090-PAA-TX. This appeal was filed on behalf of 
VCI Company dibla Vilaire Communications, Inc. Also enclosed is a copy of appellant’s Motion 
for Expedited Stay. 

If you have any questions, please feel free to contact me, 

Sincerely, 

Ann Cole 
Commission Clerk 

AC:mhl 
Enclosure 

cc: J. Riley Davis, Esquire 
P. Bruce Culpepper, Esquire 
Manuel A. Gurdian, Esquire 
Samantha Cibula, Office of the General Counsel 
Richard Bellak, Office of the General Counsel 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARO OAKBOULEVARD TALLAHASSEE, FL 32399-0850 
An ARrmative Action i Equal Opprtunily Employer 

PSC Website: http:liw.floridapsr.rom Internet Email: eontaet@pr.statefl.us 
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Jon S. Wheeler, Clerk 
District Court of Appeal, First District 
301 South Martin Luther King Boulevard 
Tallahassee, Florida 32399-1850 

Re: VCI Company d/b/a Vilaire Communications, Inc. - PSC Docket NO. 0 8 0 0 6 5 ~ ~  

Dear Mr. Wheeler: 

Enclosed please find a certified copy of a Notice of Administrative Appeal, which was 
filed with the Public Service Commission on June 13, 2007, along with its attachments, Order 
Nos. PSC-08-0387-FOF-TX and PSC 08-0090-PAA-TX. This appeal was filed on behalf of 
VCI Company d/b/a Vilaire Communications, Inc. Also enclosed is a copy of appellant's Motion 
for Expedited Stay. 

If you have any questions, please feel free to contact me 

Sincerely, 

Ann Cole 
Commission Clerk 

AC:mhl 
Enclosure 

cc: J. Riley Davis, Esquire 
P. Bruce Culpepper, Esquire 
Manuel A. Gurdian, Esquire 
Samantha Cibula, Office of the General Counsel 
Richard Bellak, Office of the General Counsel 
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Folt Lauderdale 
Jacksonville 
Los Angeles 
Madison 
M i m i  
New York 
Orlando 
Tallahassee 
Tampa 
Tysons Comer 
Washington, DC 
West Palm 0each 

June 13,2008 

VIA HAND DELIVERY 

Ms. Ann Cole 
Clerk of the Commission 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Suite 1200 
106 East College Avenue 
Tallahassee, Fl. 32301 

w .akermm.com 
8S0 214 9634 I d  850 222 0103fm 

Re: Docket No.: 080065-TX Docket No.: 080065-TX 
Order No.: PSC-08-0387-FOF-TX Order No.: PSC-08-0090-PAA-TX 
Issued: June 10,2008 Issued: February 13,2008 

Dear Ms. Cole: 

This firm represents the appellant, VCI Company, d/b/a Vilaire Communications, Inc. Please 
T n d  enclosed for filing a Notice of Administrative Appeal of the above referenced orders of the 

CMP 

CoM d m m i s s i o n .  
CTR 

ECR +strict Court of Appeal, together with the appropriate filing fee. 
7 n o t h e r  copy of the Notice of Administrative Appeal has also been filed this date in the First 

GCL 1 
ope 

-"Thank you for your attention to this matter 



Fort Lauderdale 
Jacksonville 
Los Angeles 
Madison 
Miami 
New Y a k  
Orlando 
Tallahassee 
Tampa 
Tysons Comer 
Washington, DC 
West Palm Beach 

Suite IZW 
106 East College Avenue 
Tallahassee, FL 32301 

www.akemm.com 

850 224 9634 Le/ 850 222 0103 fa 

June 13,2008 

VIA HAND DELIVERY 

Honorable Jon S. Wheeler 
Clerk, First District Court of Appeal 
301 S. Martin Luther King Boulevard 
Tallahassee, FL 32399-1 850 

Re: Appeal of Order No.: PSC-08-0387-FOF-TX, Issued by The Florida Public Service 
Commission June 10,2008 which consummated PSC Order No. PSC-08-0090-PAA- 
TX issued February 13,2008 

Dear Mr. Wheeler: 

This firm represents the appellant, VCI Company d/b/a Vilaire Communications, Inc. Attached 
please find a Notice of Administrative Appeal on behalf of VCI seeking review of a final order 
of the Florida Public Service Commission, which order also adopted a previous proposed 
administrative action order. In addition, also enclosed is an original and one copy of a Motion 
for Stay filed pursuant to the provisions of Section 120.68 (3), Florida Statutes. 

If there are any questions, please advise 

Sincerely, 

J. Riley Davis 
For the Firm 

JRD/awg 
Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

VCI Company d/b/a 
Vilaire Communication, Inc., 

Appellant, 

VS. 

Florida Public Service Commission. 

Lower Case No.: DOCKET NO.: 080065-TX 
ORDER NO.: PSC-08-0387-FOF-TX 
ISSUE: June 10,2008 

Appellee. 
I 

NOTICE OF ADMINISTRATIVE APPEAL 

NOTICE IS GIVEN THAT VCI Company, d/b/a Vilaire Communications, Inc., 

appellant, appeals to the First District Court of Appeal, State of Florida, the Final Administrative 

Order of the Florida Public Service Commission titled "Order Granting Motion to Impose 

Sanctions; Denying Motion to Dismiss or Abate Proceedings; Dismissing Protest of Order No. 

PSC-08-0090-PAA-TX And Request for Hearing with Prejudice; And Consummating Order No. 

PSC-08-0090-PAA-TX. (Tab 1) The Order imposing sanctins was issued by the Florida Public 

Service Commission on June 10, 2008, Docket No. 080065-TX and consummated and adopted 

order No.: PSC-08-0090-PAA-TX issued on February 13, 2008, Docket No. 080065-TX. The 

Order dated June loth, 2008 is signed by Ann Cole, Commission Clerk. Conformed copies of the 

February 13,2008 and June 10,2008 orders are attached. (Tabs 1 & 2) These orders revoke the 

Competitive Local Exchange Company (CLEC) certificate of the appellant and rescind 

appellant's Eligible Telecommunications Ccarrier (ETC) status, the effect of which is to revoke 

appellant's right to oper e State of Florida and to revoke 

(TL160721:I I 



the right of the appellant to provide telecommunication services to low income consumers in the 

State of Florida through participation in the Federal Universal Service Fund, which fund was 

established by Congress to ensure that customers of telecommunication services throughout the 

nation have access to an evolving range of telecommunication services. 

Respectfully submitted, 

AKERMAN SENTERFITT 
106 East College Avenue, Suite 1200 
P. 0. Box 1877 
Tallahassee, FL 32302-1 877 
Phone: (850) 224-9634 
Fax: (850) 222-0103 
Email: riley.davis@akerman.com 
Email: culpepper.bruce@akrman.com 

-7- J. Riley Davis, . 

Florida Bar Number: 11 8121 

P. Bruce Culpepper 
Florida Bar Number: 0099170 

and 

CERTIFICATE OF SERVICE 

I HEREBLCERTIFY that the original of the foregoing Notice of Appeal was hand 
delivered this 13 day of June, 2008 to: Ann Cole, Clerk of The Commission, Florida Public 
Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399, Lee Eng Tan, 
Senior Attomey, Florida Public Service Commission, Office of The General Counsel, 2540 
Shumard Oak Boulevard, Tallahassee, FL 32399-0850. -- 

J. Riley D a v y  

(TL16072 I ; I  1 000005 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: r;~.,:~,,, of Viaire 1 DOCKET NO. 0800G5-TX 
Communications, eligible ORDER NO. PSC-08-0387-FOF-TX 
telecommunications carrier status and ISSUED: June 10,2008 
coinpetitive exchange company 
certificate status inthe State of Florida. 

The following Commissioners participated in the disposition of th is  matter: 

MATTHEW M. CARTER 11, Chairman 
LISA POLAK EDGAR 

KATRMA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A SKOP 

ORDER GRANTING MOTION TO IMPOSE SANCTIONS, 
DENYING MOTION TO DISMISS OR ABATE PROCEEDINGS: 

REOUEST FOR IlEAKlNG WITH PREJUDICE: AND 
CONSUMMATING ORDER NO. PSC-08-0090-PAA.'lX 

DlSMlSSING PROTEST OF ORDER NO PSC-08-0090-PAA-TX AND 

BY THE COMMISSION: 

I. Backmound 
I 

By Order No. PSC-08-0090-PAA-TX. issued Fehrua-y 13, 2008, in tlus docket (PAA 
Order), we proposed to rescind Vilaire Comnniiinications, Inc.'s (VCI or company) eligible 
telecoii~iiuilications carrier (ETC) status aud to  cancel its Competitive Local Exchange 
Company (CLEC) certificate. On March 5, 2008, VCI timely filed a protest of the PAA Order 
and a petition for fomal  hearing. Therefore, this matter was scheduled for a formal hearing on 
June 4, 2008. An Order Establishing Procedure, Order No. PSC-OX-0194-1'CO-TX, was issued 
on March 26,2008. 

On March 3 1, 2008, our prosecutorial staff served its First Set of Interrogatories and First 
Request for Production of Docunmits on VCI (Discovery). VCI timely filed general a id  
specific objections thereto on April 7,2008, and a partial response to  the Discovery on April 15, 
2008. On April 22, 2008, the prosecutorial sldf filed R Motiou io Compel Discovery (Motion to 
Conipel), seeking full and complete responses to the Discovery by I2  p.m. on April 30,2008. 

By Order No. PSC-08-0258-PCO-TX issued April 25, 2008, the Prehearing Officer 
granted the Motion to Compel and required VCI to respond to the Discovery within seven days 
of the issuance dale of the Order, by May 2, 2008. On May 2, 2008, VCI instead filed a Motion 
for Reconsideration of Order No. PSC-OX-0258-PCO-TX. By Order No. PSC-08-0304-PCO- 
TX, issued May 8, 2008 (Discovery Order), we denied VCI's Motion for Reconsideration aid 
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ORDER NO. PSC-08-0387-FOF-IX 
DOCKET NO. 080065-1x 
PAGE 2 

ordered VCI to fully answer the Discovery by the close of business on Friday, May 9, 2008. 
Rather than complying with the Discovery Order, on May 9, 2008, VCI instead filed a letter 
stating that it declined to provide the information sought by the Discovery. On May 13, 2008, 
the prosecutorial staff filed a Motion to Impose Sanctions Due to VCI's Failure to Comply with 
the Discovery Order (Motion to Impose Sanctions). VCI filed no response to the Motion. 

In its May 9, 2008, letter, VCI states that it is unwilliiig to waive its objections to the 
Discovery because the Discovery is integrally related to the jurisdictional question presented iu 
its Motion to Disnuss Proceedings for Lack of Subject Matter Jurisdiction or in the Altemative, 
to Abate Proceedings Pending Federal District Court Decision on Subject Matter Jurisdiction 
(Motion to Dismiss or Abate), filed May 13, 2008. VCI conten~poraneously filed a Request for 
Oral Argument on the Motion. The prosecutorial staff filed a Response to the Motion on May 
12,2008.' 

On May 27, 2008, VCI filed a letter stating that it will no louger participate in any aspect 
of this docket, including the prehearing scheduled for May 28, 2008, and the hearing scheduled 
for June 4, 2008. The Prehearing Officer convened the prehearing and took appearances. VCI 
did not appear. Therefore, the Preheariug Officer found it unnecessary to address the draft 
prehearing order and no prehearing order was issued in the case. 

On June 2, 2008, at the Prehearing Officer's directive, our advisory staff filed a 
recommendation for our consideration as a preliiniuary matter at the start of the June 4, 2008, 
hearing, to address VCI's May 27, 2008 letter, as well as the pending Motion to Impose 
Sanctions and Motion to Dismiss or Abate. We convened the hearing on June 4, 2008, and VCI 
failed to appear.' No full evidentiary hearing was conducted. 

Tlis Order memorializes our decision made at the start ofthe June 4,2008 hearing on the 
two pending motions and consuminates the PAA Order. We have jurisdiction pursuant to 
Sections 120.80(13), 364.10(2), 364.27, 364.285, 364.335, 364.337, and 364.345, Florida 
Statutes (F.S.). 

11. Motion to Impose Sanctions 

The prosecutorial staff filed its Motioii to Impose Sanctions pursuant to Rule 28-106.206, 
Florida Administrative Code (F.A.C.), and Rule 1.380, Florida Rules of Civil Procedure. 
Prosecutorid staff requests that we dismiss VCI's Protest of the PAA Order and Request for a 
Section 120.57(1), F.S., administrative hearing and that the PAA Order be reinstated aid 
consummated as a final order. The prosecutorial staff argues the following. 

' VCI served its Motion to Dismiss on the urosecutorial staff on May S, 2008. but did not oerlzct the filing of the ~. I 

Motion until May 13, 2008. 
We note that on lune 2. 2008, the Federal District Caut  far theNorthem District of Florida denied VCl's Motion 

for Preliminary Injunctive Reliei of an Emergency Nature, which VCI filed in that Cout in an effort to restrain us 
from exercising subject mutter jurisdiction in this proceeding We huther note that on May 16, 2008, the First 
District Court of Appeal per curiam denied VCL's I'clition Tor Wnl uCProhibilion filed May IS, 2008, in that Cawt, 
also in an effort IO restrain us from exercising subject matlcr jurisdiction in this proceeding. VCI Co. d/b/a W a i n  
Communications v. FPSC, Case No. 1D08-2383. 
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A. LeRal Authority 

The prosecutorial staff points out that we may issue appropriate orders to effectuate the 
pulposes of discovery and to prevent delay, including the imposition of sanctions in accordance 
with the Florida Rules of Civil Procedure, except contempt. Rule 1.380, Florida Rules of Civil 
Procedure, sets forth in pertinent part that: 

(b) Failure to Coniply With Order. 

(2) If a paity or an officer, director, or managing agent of a party or a pel-soti 
designated under nile 1.310(b)(6) or 1.320(a) to testify on behalf of a party fails to 
obey an order to provide or perillit discovery, including ai order made under 
subdivision (a) of this nile or rule 1.360, the court in which the action is pending 
may make any oftlie following orders: 

(A) Ai order that the matters regarding which the questions were asked or any 
other designated facts shall be t&en to be established for the purposes of the 
action in accordance with the claim of the party obtaining the order. 

(B) An order refusing to allow the disobedient party to support or oppose 
designated clainls or defenses, or prohibiting that party from iutroducing 
designated matters in evidence. 

( C )  AI] order striking out pleadiugs or parts of theiii or staying fiirther proceedings 
until the order is obeyed, or dismissing the action or proceeding or any part of it, 
or rendering a judgment by default against the disobedient party. 

Prosecutorial staff fiirther points out that striking pleadings or entering a default judgment 
against a party is the most severe of all sanctions, which should be employed only in extreme 
 circumstance^.^ However, a “deliberate and contuii~acious disregard of the court’s authority will 
justify application of this severest of sanctions, . . . as will bad faith, willful disregard or gross 
indifference to an order of the court, or conduct which evidences a delibei-ate calloi~sliess.”~ 

B. VCI‘s Refusal to Cornply 

Prosecutorial staff poiiits out that on pages 10-1 I of its protest of the  PAA Order, VCI 
specifically requested that this Conuiission set this matter for hearing ‘Yo resolve the disputed 
issues of fact and law identified herein, and to allow VCI a full  oppoituiiity to present evideuce 
and arguiiieiits as to why [the PAA Order] should be rescinded.” Subsequently, VCI and the 
prosecutorial staff iiiutually agreed upoii tho issues at an Issue Ideiitification Conference. The 
prosecutorial staff served its Discovery on VCI oii March 31, 2008, seeking to discover matters 
that are clearly within the scope of the agreed upon issues. The Discovery concems inatters 

’ Mercer v Raine. 443 So. 2d 944,946 (Fin. 1993); Neal v Neal. 636 So. 2d 810, SI2  (Fla. 1st DCA 1994). 
ot 946 (citations omitted). 
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regarding VCI's operations as an ETC i11 Florida and its operations as a certificated CLEC in 
Florida. VCI has failed to respond to Interrogatory Nos. 1-13, 15-36 and 39 alid Docunlent 
Request Nos. 1-10, citing, among other things, this Comniission's lack of subject matter 
jurisdictioii However, VCI did not request that we address subject matter jurisdiction as a 
tlueshold issue in this proceeduig. 

The prosecutorial staff argues that although as a matter of law, a party may raise subject 
matter jurisdiction at any point in a proceeding, VCI's refiisal to respond to  the Discovery 
without Iuving made any formal request that we address subject matter jurisdiction prior to filing 
its objections to the Discovery was a transparent attempt to delay our resolution of the 
proceeding and impeded our ability to conduct an orderly adn~iistrative hearing on the matter. 
By Order No. PSC-08-0258-PCO-TX, the Prehearing Officer granted the prosemtorial stafPs 
Motion to Compel and required VCI to serve its Discovery responses by May 2,2008. On May 
2, 2008, VCI filed its Motion for Reconsideration of Order No. PSC-08-0258-PCO-TX. It was 
in that Ning that VCI fust notified us of its inteut to file a Motion to Dismiss or in the 
alternative, hold the proceeding in abeyance pending a determination of tlus Coinnussion's 
subject matter jurisdiction. 

The prosecutorial staff further argues that VCI's refusal to comply with the Discovery 
Order denying VCI's Motion for Reconsideration and requiring VCI to submit its full a id  
complete responses to the Discovery by May 9, 2008, appears to be a deliberate and willful 
attempt to delay tlus Conmission's ability to condwt an orderly administrative hearing us 
requested by VCI. The prosecutorial staffnotes that VCI has continued to apply for and receive 
universal service finiding during the pendency of this proceeding. VCI received $51,966 and 
$53,461 in universal service funds for March and April 2008 for its operations as an ETC in 
Florida. 

C. Commission Should Not Be Misled by VCI's Claim that PSC Lacks Jurisdiction 

Prosecirtorial staff argues that VCI's claim that we lack subject matter jurisdiction to 
revoke its ETC designation is an atteinpt to justify its refusal to comply with the Discovery 
Order, and that we should not be misled by that claim. The Discovery to which Order No. PSC- 
08-0304-PCO-TX compels VCI to respond seeks ilforniation relevant to VCI's operatioiis as a 
CLEC in Florida. VCI has not challenged our subject matter jurisdiction over its CLEC 
certificate. Specifically, prosecutorial staff seeks information regarding the scope of VCI's 
admitted overcharging of the E91 1 fee and VCI's alleged misapplication of late payment 
charges. Further, VCI agreed to Issue I I, which asks whether VCI has willfully violated any 
lawful rule or order of the Conu~ussion, or provision of Chapter 364, F.S., and if so, wlietliei- 
VCI's CLEC certificate should be revoked. In his prefiled rebuttal testimony at pages 2-3, staff 
witness Robert J. Casey alleges that VCI has failed to accurately report its gross opei-ating 
revenues 011 its 2006 and 2007 regulatory assessment k e  (RAF) forms, i n  violation of section 
364.336, F.S. 
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I 

Moreover, prosecutorid staff argues that VCI has acknowledged our authority pursuant 
to section 364.27, F.S., to investigate violations ofthe rulings, orders, or regulations of the FCC. 
On page 32 of its Motion to Dismiss or Abate, VCI states that 

[tlhe Coinmission is empowered to investigate interstate d e s  of practice for or in 
relation to the transmission of messages or conversations taking place within 
Florida which in the Conuilission's opinion violate the Act or the FCC's orders 
and regulations. But the Conimission's power with respect to such interstate 
matters is limited to refemng violations to the FCC by petition. 

According to the prosecutorid staff, VCI's acknowledgeinent that we have explicit authority to 
investigate such matters is demonstrative of VCI's deliberate and willfiil disregard of the 
Discovery Order. VCI's acknowledgement also further supports prosecutorid staffs argument 
set forth in its Response to VCI's Motion to Dismiss or Abate that VCI has failed to exhaust its 
administrative remedies in this proceeding. 

F u d y ,  the prosecutorid staffpoints out that VCI did not include Interrogatory Nos. 1,3; 
6, 34, and 39 and Document Request Nos. 1 and 10 in its objections to the Discovery on the 
grounds that we lacked subject matter jurisdiction. On pages 3-4 of VCI's Motion for 
Reconsideration, VCI states that "[tlhe Discovery Reqnests that will be most directly iiiipacted 
by VCI's motion to disniiss are those touching on, wholly or in pat, VCI's operations as an 
ETC, specifically Interrogatory Nos. 2, 4, 5, 7, 8-32,35,36 and 38 and Request Nos. 2,3,  4, 5, 6, 
7, 8 and 9." Prosecutorial staff argues that because VCI did not identify Interrogatory Nos. 1, 3, 
6, 34, and 39 and Docuinent Request Nos. 1 and 10, it cannot now claim lack of subject matter 
jurisdiction in f d i n g  to comply with the Discovery Order. This is yet another example of VCI's 
deliberate and willful disregard of the Discovery Order. 

III. VCI's Stoteiiietlt of Non-Participation 

In its May 27, 2008, letter, VCI gives five reasons why it will no longer participate in any 
aspect oftlis docket, as follows: 

I )  I~lfonniation forniing the basis for this proceeding was obtained through improper 
channels by way of an unaulhorized Coii~~nission audit, and pertains to matters that are outside 
our jt~risdiction; 

2) We are without subject matter jurisdiction to initiate, prosecute or adjudicate matters 
concemiiig VCI's operations as an ETC, and thus we are without authority to issue orders i n  this 
proceeding. Any and all cui~eiit or future orders that we issue in this proceeding are 
unenforceable. We have refused to decide our jurisdiction over this matter, wluch suggests that 
we are willing to prejudice and punish VCI regardless of our authority, and which results in VCI 
being forced to allocate its liniited resources to pursuing relief in other judicial forums; 
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3) Our prosecution of VCI in this proceeding violates VCI's Constitutional rights. We 
failed to provide VCI with proper notice in contravention of VCI's rights to due process under 
the Florida and US.  ConstiMions; 

4) VCI can no longer afford to allocate company resources to defend itself in this 
proceeding. VCI is a sinall company with liinited financial resources, and has been expending 
upwards of $40,000 in legal fees per month; and 

5 )  VCI will discontinue participation in this proceeding in order to direct its attention 
and resources to pursuing its claim against this Coimnission filed in the Federal District Court 
for the Northern District of Florida. 

IV. Puialysis and RulinEs 

The Order Establishing Procedure issued in tlis case stales that ''[dliscovery shall be 
conducted UI accordance with the provisions of Chapter 120, F.S., and the relevant provisions of 
Chapter 364, F.S., Rules 25-22, 25-40, and 28-106, F.A.C., and the Florida Rules of Civil 
Procedure (as applicable), as modified herein or as may be subsequently modified by the 
Prehearing Officer."' The "Tentative List of Issues,'' as agreed upon by the prosemtorial staff 
and VCI, are attached to that Order as Attacl~n~ent A.6 Whether we have jurisdiction to address 
VCI's ETC stahis is specifically identified inthose issues, as follows. 

7. Does the PSC have the autliority to  enforce a11 FCC stahlte, rule or order 
pertaining to ETC stahis, Lifeline, and Luk-Up service? 

8.(a) Has VCI violated any FCC statute, nile or order pertaining to ETC status, 
or Lifeline aud Link-Up service? 

(b) Ifso, what is t he  appropriate remedy or enforceinei~t measiire, if any? 

9.(a) Has VCI violated any PSC rule or order applicable to VCI pettailling to 
ETC status or Lifeline and Link-Up service? 

(b) If so, what is the appropriate remedy, if any? 

lO.(a) Does the Conltnission have authority to rescind VCI's ETC status in the 
state of Florida? 

(b) If so, is it in the public interest, co~~venience, and uecessily for VCI to 
n~aintain ETC stahis in the state of Florida? 

For VCI to request a hearing 011 the PAA Order and agree to litigate these issnes oilly to 
object to the Discovery pertaining to tliem 011 the basis that we lack the jurisdiction to even ask 

' Order No. PSC-084194-PCO-TX at 2. 
6 E a t 1 0 .  
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for information about them, let alone address and rule on them, is incongruous, at best. VCI also 
objected to tnucb of the Discovery on the basis that it was overly burdensome and time- 
consuiuing, yet at no point in time did VCI request an extension of time to file its responses to 
any of the Discovery. And as prosecutorid staff points out in its Motion to Impose Swidions, 
certain of the Discovery does not even pertain to the issues which VCI argues are beyond our 
jurisdiction to address. 

VCI's objections were overruled by Order No. PSC-08-0258-PCO-TX, granting the 
prosecutorial staffs Motion to Conipel, and VCI's Motion for Reconsideration of that Order was 
denied by Order No. PSC-08-0304-PCO-TX. Order No. PSC-08-0304-PCO-TX expressly 
required VCI to fully answer the Discovery by the close of business 011 Friday, May 9, 2008. 
Rather than complying with the Discovery Order, VCI elected to file a letter on that date, stating 
its unwillingness to waive its objections by providing fiuther discovery, and expressly decliniiig 
to provide the infonnatiou that we ordered it to provide because VCI believes we lack 
jurisdiction in this matter. VCI has no legal right to disregard our Discovery Order simply 
because it disagrees that we have jurisdiction over this matter. As noted in the First District 
Court of Appeal',s opinion per curiam denying VCI's Petition for Writ of Prohibition requesting 
that the Court prohibit us froin ruling on this matter, the lower tribitnal has jurisdiction to 
determine its owti jurisdiction.' 

hi requesting that we dismiss VCI's Protest and reinstate and consununate tlie PAA 
Order as a final order, the prosecutorial staff acluiowledges that striking pleadings or entering a 
default judgment agauist a part is the nmst severe of all sanctions, which should be eiiiptoyed 
oiily in extreme circumstances. We agree that the circrinistances of t h i s  case are extreme. As 
evidenced by its letter dated May 9, 2008, VCI has deliberately and willfully defied the 
Discovery Order after requesting a hearing on the matter and agreeing upon tlie issues to be 
litiga,ted. As prosecutorial st& points out, a "deliberate and contumacious disregard of tlie 
court's authority will justify application oftbis severest of sanctions, . . . RS will bad faith, willful 
disregard or oss indifference to an order of the court, or conduct wluch evidences a deliberate 
callousness." 

I, 

F 

We are iiiindfiil that the severity of the saiicliou for noncoinpliaiice with an order 
coiiipellitig discovely should be coiiimensurate with tlie violation, and that dismissal is 
inappropriate when the moving party is unable to denioustrate meaningful prejudice.'" Our 
prosecutorial staff is clearly prejudiced by VCI's willfiil defiance of the Discovery Order. VCI 
has prevented the prosecutorial staff from preparing €or the hearing throiigh the use o f  the 

' at note 2. The Court cited to Mandico v. Toon Const.. Inc., 605 So. 2d 850 @la. 1992) @olding that the 
lower tribunal has jurisdiction to determine its own jurisdiction and prohibition will not lie to divest o lower tribunal 
of jurisdiction to hear and determine (hat question); & Board of County Comm'rs of Metro-Dade Countv v. Wood. 
662 So. Zd 417 @la. 3d DCA 1995) (reversing circuit court's granting of prohibition relief where board had not 
ruled on issue of its jurisdiction). 
' ~ 4 4 3 S o . 2 d a t 9 4 G ; N e a l . 6 3 6 S o . 2 d a t 6 1 2 ( s ~ ~ a t n o t e 3 ) .  
' Mercer. 443 So. I d  at 946 & ?  at note 3). 
"Neal. 636 So. 2d at SI2  (= at nute 3) (cilalions omitted). 
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discovery process." Moreover, as prosecutorial staff points out, VCI has prevented us from 
conducting an orderly proceeding and considering evidence on the issues from both parties in 
making our final factual determinations. 

VCI's May 27,2008, statement of non-participation int l is  proceeding further shows that 
the ultima& sanction of dismissal is warranted in this case. VCI failed to participate in the 
prehearing and in the hearing that it requested. Pursuant to the Order Establishing Procedure, the 
failure of a party to appear at the prehearing and hearing constitutes a waiver of that party's 
issues and positions and the party may be dismissed fromtlie proceedings." 

Rule 1.380(b)(Z)(C), Florida Rules of Civil Procedure, expressly provides LIS with the 
aiithority to grant our prosecutorial staffs Motion to Impose Sanctions under these 
circumstances. Despite its willful disregard of the Discovery Order aiid its pronouncement that it 
will no longer participate in this proceeding, throughout the pendency of the proceeding VCI has 
continued its operations as a CLEC in Florida and has continued to receive universal service 
funding for its operations as an ETC in Florida. By its willful disregard of the Discovery Order 
and failure to participate in the preliearing and hennng;VCI has forfeited.its right to a hearing in 
this matter. 

Based upon the foregoiug, we grant our prosecutorial staffs Motion to Impose Sanctions. 
VCI's protest of the PAA Order and request for hearing are dismissed with prejudice and the 
PAA Order is hereby made final and effective upon the issuance of this Consummating Order. 
Moreover, VCI's Motion to Disiniss or Abate and Request for Oral Argument on the Motion are 
denied as moot. 111 so ruling, we note that we deternuned our jurisdiction to rule on t l is  matter in 
the PAA Order and, as previously stated herein, we have jurisdiction pursuant to Sections 
120.80(13), 364.10(2), 36427,364285, 364,335,364,337, and 364.345, F.S. 

This docket shall remain open in order for VCI to complete the required refund of excess 
E911 overcharges and verify the transition of VCI custoniers to AT&T, after wlich time tlus 
docket shall be closed administratively. Our staff is directed to closely monitor VCI's activities 
in this regard and to bring the matter back before us if VCI fails to complete thein i n  a timely 
fashion. 

It is, therefore, 

ORDERED by the Floi-ida Public Service Comnussion that our prosecutorial staffs 
Motion to Impose Sanctions Due to VCI's Failure to Comply with the Discovery Order is 
granted and Vilaire Communications, Inc.'s pi-otest of Order No. PSC-08-0090-PAA-TX and 
request for hearing are dismissed with prejudice. 11 is fiwthcr 

'I We note that on May 23, 200s. the prosecutorial stafl filed a letler stating that VCI had also indicated that it 
would only make its witness, Mr. Stanley Johnson, available for deposition on 3 of the 1 1  issues identified in the 
core. 

Order No. PSC-08-0194-PCO-TX at 5 and 7. 
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ORDERED that Vitaire Coinnmucations, Inc.'s Motion to Dismiss Proceedings for Lack 
of Subject Matter Jurisdiction or in the Alternative, to Abate Proceedings Pending Federal 
District Court Decision 011 Subject Matter Jurisdiction and Request for Oral Argument are deiced 
as moot. It is M e r  

ORDERED that Order No. PSC-08-0090-PAA-TX is hereby made final and effective 
upon the issuance of this Order. It is fiirtlier 

ORDERED that this docket shall reiliain open in order for Vilaire Coinmuiucations, h c .  
to complete the required refund of excess E911 overcharges and verify the transition of its 
customers to AT&T, after which time this docket shall be closed administratively. Our staff is 
directed to very closely monitor Vilaire Comiiiunications, Inc.'s activities in this regard and to 
bring the matter back before us if Viloire Coiluuunications, Inc. fails to complete them in a 
timely fashion. 

By ORDER ofthe Florida Public Service Coilmission tllis loth day of June. 2008. 

1st Ami Cole 
ANN COLE 
Commission Clerk 

This is an electronic transmission. A copy of the original 
signature is available from the Commission's website. 
www.floridapsc.com, or by foxing a request to the  Office of 
Commission Clerk at 1-850-413-71 18. 

( S E A L )  

RG 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Coinmission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any judicial review of Commission orders that is available pursuaiit 
to Section 120.68, Florida Statutes, as well as the procedures and time limits that apply. TIUS 
notice should not be construed to mean all requests for judicial review will be granted or restilt in 
the relief sought. 

Any party adversely affected by the Colnnussion's fmal action inthis matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Ofice of 
Comnission Clerk, 2540 Shuinord Oak Boulevnrd, Tallahassee, Florida 32399-0850, witlun 
fifteen ( 1 5 )  days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Coult of Appeal in the case of a water and/or 
wastewater ntility by filing a notice of appeal with the Office of Conltuission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within tllilty (30) days after the issunuce of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal mist be in the fomi specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation of Vilaire 1 DOCKET NO. 080065-TX 
Communications, Inc.'s eligible ORDER NO. PSC-08-0090-PAA-TX 
telecommunications carrier status and ISSUED: February 13,2008 
competitive local exchange company 
certificate status in the State of Florida. 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER 11, Chairman 
LISA POLAK EDGAR 

KATRINA J.  McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER RESCINDING ELIGIBLE TELECOMMUNICATIONS CARRIER STATUS AND 

CANCELLATION OF CLEC CERTIFICATE 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

I. Background 

Vilaire Communications, Inc. (VCI or Vilaire) is a Florida Public Service Commission 
(FPSC or Commission) certificated competitive local exchange company (CLEC) which 
provides service in BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida's (AT&T) territory. On May 22, 2006, we designated VCI as an Eligible 
Telecommunications Carrier (ETC) in AT&T's service area.' VCI's purpose in seeking ETC 
status was solely to provide L i n k u p  and Lifeline services to low-income Florida consumers. 
All VCI customers participate in the Lifeline program. No Universal Service high-cost funding 
has been sought by VCI in Florida. VCI is a privately held company headquartered in 
Lakewood, Washington, and is authorized to conduct business as a foreign corporation in the 
state of Florida. It operates or has obtained authority to operate in 15 states. 

Order PSC-06-0436-PAA-TX, issued May 22,2006, in Docket No. 060144-TX. I 

Dc ,.,. u ; . q '  ;1!u,z,:_i:-(-c7: 
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As part of our ongoing effort to monitor Universal Service Funds being distributed to 
ETCs in Florida, our staff reviews the Universal Service Administrative Company’s (USAC) 
disbursement database on a monthly basis. Because of the rapid growth in Lifeline customers 
served by VCI; and this Commission’s commitment to monitor Universal Service Funds 
received by ETCs, a data request was sent to VCI on May 4,2007, seeking information on VCI’s 
policies regarding Link-Up and Lifeline. VCI provided its responses to the data request on June 
15,2007. 

On August 15, 2007, the Federal Communications Commission (FCC) released a “Notice 
of Apparent Liability for Forfeiture and Order”’ against VCI. The Order found that VCI violated 
FCC rules by repeatedly failing to keep and provide the USAC accurate records of revenues it 
was forgoing in providing Link Up and Lifeline service in Minnesota, Oregon, and Washington. 
In addition, the FCC found that VCI violated federal law by willfully or repeatedly receiving 
duplicate reimbursement for qualifying low-income consumers served and determined that VCI 
is liable for a total forfeiture of $1,047,500. The FCC ordered VCI to submit revised Form 497s 
to USAC within 30 days excluding all requests for duplicate universal service reimbursement for 
qualifying low-income customers served from August 2004 to August 2007. VCI relinquished 
ETC status and ceased all telecommunications service operations in Washington on January 11, 
2007, and in Oregon on February 1,2007. 

On September 7, 2007, VCI received notification via letter that an audit of the low- 
income Florida USAC programs would be conducted in accordance with our audit procedures. 
On September 18, 2007, VCI called and sent a subsequent email questioning ow authority to 
conduct an audit of Universal Service Funds. VCI requested something in writing defining our 
authority to initiate an audit. On September 19,2007, a conference call was conducted with VCI 
explaining our authority to conduct an audit, after which VCI withdrew its request for a written 
explanation concerning our legal authority. 

Our staff auditor’s report was issued November 5, 2007. A post-audit conference call 
was held with VCI on November 27, 2007, to discuss the audit findings. VCI was advised 
during the call that it had the opportunity to submit a written reply to the audit if it chose to do 
so. No written reply was received from VCI. On January 9,2008, another conference call was 
held with VCI to provide it the opportunity to explain some of the audit findings and additional 
information obtained from USAC and AT&T. This Order addresses our staff auditor’s findings, 
information received from USAC, and information obtained by subpoena from VCI’s underlying 
carrier in Florida. AT&T. 

Time is of the essence in addressing VCI’s apparent misconduct. Since VCI began 
receiving reimbursement for low-income support in August 2006, it has received over $1.3 

’ VCl’s Florida reimbursements from USAC went from $5,197 in August 2006 to $80,004 in December 2007 
with the highest month being March 2007, with $157,041 being reimbursed. 

’ In the Matter of VCI Company Apparent Liability for Forfeiture, File No. EB-07-IH-3985, NAL/Acct. No. 
200732080033, FRN No. 0015783004, FCC 07-148, Released August 15,2007. 
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million in Universal Service Funds for providing Link-Up and Lifeline services to consumers in 
Florida. During November and December 2007, VCI received an average of over $20,000 a 
week in Universal Service Fund disbursements for Link-Up and Lifeline reimbursement in 
Florida. Our staff also discovered VCI was overcharging customers for E91 1 service. We are 
vested with authority under Section 364.10(2), Florida Statutes (F.S.), to regulate eligible 
telecommunications carriers pursuant to 47 C.F.R. Section 54.201. 

11. Analysis and Decision 

A. Refund of Excess E91 1 fees. 

During the audit of VCI’s Link-Up and Lifeline procedures, our staff auditors requested a 
sample of VCI’s monthly customer bills. While analyzing the monthly bills, it was discovered 
that VCI was billing its customers $0.75 per month for an E911 fee. Section 365.172(8)(3)(0, 
F.S., provides that: 

The rate of the fee shall be set by the board after considering the factors set forth 
in paragraphs (h) and (i), but may not exceed 50 cents per month per each service 
identifier. The fee shall apply uniformly and be imposed throughout the state, 
except for those counties that, before July 1, 2007, had adopted an ordinance or 
resolution establishing a fee less than 50 cents per month per access line. In those 
counties the fee established by ordinance may be changed only to the uniform 
statewide rate no sooner than 30 days after notification is made by the county’s 
board of county commissioners to the board. 

Our staff advised VCI of the maximum E91 1 fee allowed in Florida during the January 9, 
2008, conference call. Some monthly bills included customers who were located in counties 
which have an E91 1 fee less than the maximum $0.50 monthly fee. VCI indicated that it would 
refund any excess E91 1 fees collected. We requested that VCI provide a worksheet showing the 
total amount of E91 1 overcharges, along with its proposed plan for refunding the excess fees to 
current and former customers. 

On January 16, 2008, VCI provided a worksheet showing E911 overcharges and its 
proposed plan for refunds. However, the worksheet showed almost 60,000 less access lines than 
VCI claimed for Lifeline reimbursement from the USAC. Therefore, we find it appropriate to 
order VCI to provide a revised worksheet showing the total amount of E91 1 overcharges since 
VCI received certification in Florida. The worksheet shall be provided within 30 days of this 
Order, and VCI shall refund those overcharges within ninety days of this Order in accordance 
with Rule 25-4.1 14, Florida Administrative Code (F.A.C.). In addition, a preliminary refund 
report shall be made within 30 days after the date the refund is completed and again 90 days 
thereafter. A final report shall be made after all administrative aspects of the refund are 
completed. Unclaimed refunds and refunds less than one dollar shall be remitted to this 
Commission for deposit in the state of Florida General Revenue Fund. 
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B. Rescinding VCI’s eligible telecommunications carrier status 

Under the low-income support mechanism, the Link-Up and Lifeline programs provide 
discounts to qualifying low-income consumers for basic telephone service. In addition, 
qualifying low-income consumers have the option to elect Toll Limitation Service (TLS) at no 
extra charge to avoid a deposit requirement. Link-Up provides qualifying low-income 
consumers with a 50% discount (maximum $30) on initial costs of installing telephone service. 
The low-income mechanism allows an ETC providing services to qualifying low-income 
consumers to seek and receive reimbursement from the Federal Universal Service Fund (USF) 
for revenues it forgoes as a result. In order for a carrier to receive low-income support, the 
carrier must first be designated as an ETC. 

We granted ETC status on May 22, 2006. By receiving ETC status in Florida, VCI is 
able to receive low-income support from the USF. The following table shows the amounts 
received by VCI since becoming an ETC in Florida. 

MnnthNear 
December 2007 
November 2007 
October 2007 
September 2007 
August 2007 
July 2007 
June 2007 
May 2007 
April 2007 
March 2007 
February 2007 
January 2007 
December 2006 
November 2006 
October 2006 
September 2006 
August 2006 

Total 

Lifeline 
$57.955 
$66,634 
$4 1,492 
$59,693 

$33,405 
$6 4,2 4 6 
$71,442 
$81,093 
$79,913 
$61,936 
$37.839 
$19,825 

$8,333 
$4.681 
$1,651 

$745,030 

$53,871 

$1,021 

Link-Up 
$14.91 2 
$14,728 
$10,4 IO 
($1,876) 
$23,877 

$4,261 
$51,378 
$33,420 
$24,690 
$41,400 
$30,845 
$67,689 

$7,527 
$16,989 

$4,030 
$3,090 
$3,060 

$350,430 

TLS 
$7,137 
$6,200 
$5,103 
$5,632 

$( 18,204) 
$11,556 
$25,353 
$27,881 
$32,244 
$35,728 
$32,285 
$29,466 

$8,162 
$7,062 
$2,483 
$1,321 
$1,116 

$224,525 

Total 
$80,004 
$87,562 
$57,005 
$63,449 

$49,222 
$140,977 
$132,743 
$138,027 
$1 57,041 
$13 1,066 
$1 34,994 

$35,514 
$32,384 
$ 1  1,194 
$6,062 
$5,197 

$1,319,985 

$59,544 

Lifeline 

47 C.F.R. Section 54.201(d)(l) provides that an ETC must offer the services that are 
supported by federal universal service support mechanisms either using its own facilities or a 
combination of its own facilities and resale of another carrier’s services. 47 C.F.R. Section 
54.201(i) provides that an ETC cannot offer the services that are supported by federal universal 
service support mechanisms exclusively through the resale of another carrier’s services. At the 
time of its ETC designation petition, VCI stated that it would offer all of the supported services 
using a combination of its own facilities and resale of another carrier’s services.‘ 

See February 16, 2006, VCI Application for Designation as an Eligible Telecommunications Carrier in the I 

State ofFlorida in BellSouth Telecommunications Inc. service area. (Page 7, 7 14) 
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ETCs in Florida provide a $13.50 discount to Lifeline customers’ monthly bills. For 
ETCs that serve the Lifeline customer through a leased network element, $10.00 of that discount 
is reimbursable from the USF through the USAC. For ETCs which serve the Lifeline customer 
through resale of Lifeline service, a $10.00 credit is applied to that ETC’s monthly bill by the 
underlying ETC which in this case is AT&T. The ETC is not entitled to directly collect $10.00 
from the USAC. AT&T in tum files for, and receives reimbursement from, the USAC for the 
$10.00 credit provided to VCI. The other $3.50 discount for consumers is provided by VCI. 

VCI is receiving double compensation by receiving a $10.00 Lifeline credit from AT&T 
for each resale Lifeline customer, and also filing for and receiving a $10.00 reimbursement from 
the USAC for each resale Lifeline customer. Our analysis also shows that from June 2006 
through November 2006, VCI received USF monies but did not provide universal service 
support using a combination of its own facilities and resale of another carrier’s services, as 
required by 47 C.F.R. Section 54.201(i). It operated strictly as a reseller in those months. We 
find that VCI was overpaid $744,880 from the USF for Lifeline customers from June 2006 
through December 2007. 

Link-Up 

The Link-Up program helps low-income consumers initiate telephone service by paying 
one-half (up to a maximum of $30) of the initial installation fee for a traditional, wireline 
telephone or activation fee for a wireless telephone. It also allows participants to pay the 
remaining amount on a deferred schedule, interest-free. 

VCI has a normal $150 installation fee for initiation of service. For Lifeline customers, 
VCI charges a $120 installation charge after a $30 Link-Up credit for initiation of service. VCI 
allows the customers to pay this hook-up charge at $lO/month for 12 months. AT&T’s tariffed 
connection charge is $46.00. For resold services, AT&T’s connection charge is $35.96 (after a 
21.83% resale discount) to VCI. Since this connection is for a Lifeline customer, AT&T passes 
through a credit of $23.00 (50% of $46.00) to VCI and receives reimbursement from the USAC 
for passing through this Link-Up credit. VCI’s final cost for the Lifeline customer hook-up 
charge is $12.96 ($35.96-$23.00). 

Our analysis of VCI’s Link-Up charges for Lifeline customers shows that in addition to 
receiving a $23.00 USF resale Link-Up credit from AT&T, VCI files for and receives a $30.00 
Link-Up reimbursement from the USAC for its resold Lifeline access lines. The maximum 
credit allowed by Federal rule is 50% of the hook-up charge or $30, whichever is greater. Based 
on conversations with the USAC, only one Link-Up USAC payment is allowed per access line. 
In this case, the appropriate Link-Up credit would be $23.00 (50% of the AT&T tariffed charge 
of $46.00) for the resold Link-Up line. VCI cannot file for a $30.00 reimbursement or the $7.00 
difference between the $23.00 credit and the $30.00 maximum cap. In addition, our staff 
auditors discovered that VCI submitted 546 duplicate phone numbers to the USAC for 
reimbursement of Link-Up monies during the period June 1, 2006 through June 30, 2007. We 
find that VCI was overpaid $350,370 from the USF for Link-Up customers since becoming an 
ETC in Florida. 
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TLS 

Toll Limitation Service (TLS) is an optional service which includes toll blocking (allows 
subscribers to block outgoing toll calls) and toll control (allows subscribers to limit in advance 
their toll usage per month or billing cycle). An ETC may not collect a service deposit in order to 
initiate Lifeline service if the qualifying low-income consumer voluntarily elects toll blocking. 
If the qualifying low-income consumer elects not to place toll blocking on the line, an eligible 
telecommunications carrier may charge a service deposit. Section 364.10(2)(b), F.S., provides 
that: 

An eligible telecommunications carrier shall offer a consumer who applies for or 
receives Lifeline service the option of blocking all toll calls or, if technically 
capable, placing a limit on the number of toll calls a consumer can make. The 
eligible telecommunications carrier may not charge the consumer an 
administrative charge or other additional fee for blocking the service. 

ETCs are allowed to receive reimbursement from the USF for the incremental costs of 
providing TLS. By definition, incremental costs include the costs that carriers otherwise would 
not incur if they did not provide toll-limitation service to a given customer. ETCs are not 
allowed to receive support for their lost revenues in providing toll-limitation services (defined as 
the amount customers normally would pay for the service).’ Incremental costs do not include 
overhead and costs for services or equipment used for non-toll limitation purposes. 

In VCI’s original petition for ETC status in Florida, it stated that it will provide the toll 
limitation service that AT&T has the technological capacity to provide! In response to a 
November 30, 2007, staff data request, AT&T stated that it does not bill VCI for providing TLS 
to VCI’s Lifeline customers. The W A C  disbursement records show that VCI has received 
$224,525 in TLS reimbursement from the USF from June 2006 through December 2007. 

When VCI was questioned about claiming the incremental cost of providing TLS from 
the USAC, it stated that AT&T’s toll-blocking has leaks and it had to develop its own TLS 
system in addition to using AT&T’s toll blocking to plug the leaks. VCI stated that customers 
would incur toll costs by dialing 41 1 or the operator. A subsequent inquiry to AT&T shows that 
VCI customers are unable to dial 41 1 or the operator using AT&T’s toll-blocking service. VCI 
claimed customers could dial around and incur toll charges. When asked how VCI Lifeline 
customers can dial 411, it replied by using a 1-800 number to VCI’s offices to get a VCI 
operator. We believe this does not create a leak in AT&T’s toll-blocking service. It only creates 
an avenue for VCI to charge for 41 1 or operator services using VCI operators. 

In the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Released May 8, 
1997, FCC 97-157 (7 386) .  

See February 16, 2006, VCI Application for Designation as an Eligible Telecommunications Carrier in the 6 

State of Florida in BellSouth Telecommunications Inc. service area. (Page I O ,  7 16) 
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During the January 9, 2008, conference call with VCI, VCI was asked to provide a 
detailed breakdown of VCI’s incremental cost showing recurring and non-recuning costs 
incurred to provide TLS service to Lifeline customers. VCI filed its response on January 16, 
2008, providing a listing of equipment and costs to provide TLS service to Lifeline customers. 
Since the equipment listed by VCI could also be used for purposes other than TLS, we find that 
the equipment is not reimbursable from the USAC through the TLS program. 

Since AT&T does not charge VCI for its toll-blocking service for Lifeline customers, 
VCI does not incur any incremental cost for providing TLS to its Lifeline customers. Therefore, 
we find that VCI was overpaid $224,525 for reimbursement of costs to provide TLS. 

USAC Form 497 

In order for ETCs to receive reimbursement for providing Lifeline, Link-Up and TLS 
services to customers it serves using its own facilities: ETCs file what is known as Form 497 
with the USAC. The form is divided into three categories - Lifeline, Link-Up, and TLS. ETCs 
enter the number of Lifeline, Link-Up and TLS customers in each category along with the dollar 
amounts requested from the USAC. An officer of the ETC company is required to sign the form 
certifying that the data contained in the form bas been examined and is true, accurate, and 
complete. 

As part of the investigation of VCI’s Lifeline and Link-Up practices, we reviewed each 
monthly Form 497 submitted to the USAC by VCI for Florida. We also obtained (by subpoena) 
information from VCI’s underlying carrier (AT&T) in order to compare the number of resale and 
leased network element Lifeline access lines provided to VCI by AT&T, and the number of 
Lifeline, Link-Up, and TLS access lines claimed on VCI’s Form 497s submitted to the USAC. 
Our examination showed that VCI improperly completed the Form 497s by claiming multiple 
thousands of access lines which were actually resale Lifeline customers for which it had already 
received reimbursement through AT&T’s resale Lifeline program. 

The disparity between actual AT&T access lines used by VCI and the amount of access 
lines claimed on the Form 497s has increased dramatically in recent months. Based on access 
line information obtained by subpoena from AT&T, VCI has been reporting not only resale 
Lifeline access lines for which it already receives a credit for from AT&T, but also non-existent 
access lines in the thousands for which it received reimbursement from the USAC. 

C. Designation and Revocation of ETC Status 

State commissions have the primary responsibility for performing ETC designations. 47 
C.F.R. Section 54.201(c), provides that: 

Resale Lifeline and Link-Up reimbursement is received through an ETC‘s underlying ETC carrier. 7 



ORDER NO. PSC-08-0090-PAA-TX 
DOCKET NO. 080065-TX 
PAGE 8 

Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one 
common carrier as an eligible telecommunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecommunications carrier for an area served by a rural 
telephone company, the state commission shall find that the designation is in the 
public interest. 

CFR Rule 54.201(d), provides that camers designated as ETCs shall, throughout the 
designated service area: (1) offer the services that are supported by federal universal support 
mechanisms either using their own facilities or a combination of their own facilities and the 
resale of another carrier's services, and (2) advertise the availability of such services and the 
related charges therefore using media of general distribution. 

In addition to state commissions having the primary responsibility for performing ETC 
designations, they also possess the authority to rescind ETC designations for failure of an ETC to 
comply with the requirements of Section 214(e) of the Telecommunications Act or any other 
conditions imposed by the state.' The FCC found that individual state commissions are uniquely 
qualified to determine what information is necessary to ensure that ETCs are complying with all 
applicable requirements, including state-specific ETC eligibility requirements? 

Section 214(e) requires that an ETC offer the services that are supported by Federal 
universal service support mechanisms either using its own facilities or a combination of its own 
facilities and resale of another carrier's services. For six months, VCI operated as a strict reseller 
and did not meet this requirement. Section 214(e) also requires that VCI's ETC designation 
should be consistent with the public interest, convenience, and necessity." Based on our 
investigation, we believe this requirement has not been met by VCI. 

Our analysis indicates that VCI has been receiving USAC payments for Florida Link-Up 
and Lifeline customers and also receiving credits from AT&T for the same Link-Up and Lifeline 
customers. VCI has consistently overstated the number of access lines eligible for 
reimbursement from the USAC. Based on access line information obtained by subpoena from 
AT&T, VCI has been reporting ineligible resale Lifeline access lines and non-existent access 
lines in the thousands for which it received reimbursement from the USAC. 

* In  the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Released March 17, 
2005, FCC 05-46 (n 71-72) 

Id 

5 54.201(c), Code of Federal Regulations. IO 

OQOOZS 
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VCI has received a $10 monthly credit for Lifeline customers from AT&T and also filed 
for and received a $10 Lifeline payment from the USF fund for each resale Lifeline customer. 
VCI has been receiving a $23.00 resale Link-Up credit from AT&T and has also filed for and 
received a $30 Link-Up reimbursement for the same customers. VCI has filed for and received 
reimbursement for incremental costs of providing TLS when VCI did not incur any TLS 
incremental costs. 

We find that VCI was overpaid $1,319,775 in Florida through the Link-Up, Lifeline, and 
TLS programs from August 2006 through December 2007. VCI has been obtaining double 
compensation by receiving resale Link-Up and Lifeline credits from AT&T, while at the same 
time receiving Link-Up, Lifeline, and TLS monies from the USF for the same customers. We 
find that because of VCI's misuse of the Federal Ilniversal Service Fund, it is no longer in the 
public interest to allow VCI to retain ETC designation in Florida. Therefore, we find it 
appropriate to rescind VCI's ETC status. We direct our staff to forward the results of our 
investigation along with this Order to USAC, the Federal Communications Commission, and the 
Department of Justice for further follow-up to recover federal USF funds obtained by VCI 
through misrepresentations made to USAC. 

D. Cancellation of CLEC Certificate 

Vilaire Communications, Inc. was granted Certificate No. 861 1 to provide Competitive 
Local Exchange Company (CLEC) service in Florida on January 10, 2006." In that Order, we 
noted that it appeared that Vilaire had sufficient technical, financial, and managerial capability to 
provide such service. Based on our investigation, we find that VCI no longer has the technical, 
financial, and managerial capability to provide CLEC service in the state of Florida. Rule 25- 
24.572(1) provides that this Commission may cancel a company's certificate for any of the 
following reasons: 

(a) Violation of the terms and conditions under which the authority was 
originally gmnted; 
(b) Violation of Commission rules or orders; or 
(c) Violation of Florida Statutes. 

In addition, we discovered the following during our investigation: 

Seven phone numbers of the 130 sample invoices from Florida obtained by our staff auditors 
contained area codes for Canada, Georgia, Texas, Michigan, one fictitious area code, and two 
area codes that are not even assigned yet. However, each of the addresses on the bills had 
Florida addresses. These bills may not represent real customers. 

The telephone numbers provided on the 130 invoices were called and we determined that 77 
numbers were disconnected, 9 had recordings that the numbers were not in service, 4 were 

~ ~~~ 

PSC-06-0035-PAA-TX, issued January I O ,  2006, in Docket No. 050865-TX I, 

000026 



ORDER NO. PSC-08-0090-PAA-TX 
DOCKET NO. 080065-TX 
PAGE 10 

business numbers not eligible for Lifeline, 2 were consumers that stated they were not customers 
of VCI, and 1 was a consumer who stated he was a VCI customer but not on the Lifeline 
program. Two customers confirmed that VCI was their provider of service and that they were 
participants in the Lifeline program. 

A check of the 130 sample VCI invoices also showed that every customer was paying a $10 
late fee. VCI was asked how all 130 customers in the random sample could have paid their bill 
late. VCI replied that it was a coincidence. During calls to verify the VCI customers, one 
customer stated that VCI’s payment was automatically paid from his checking account, and it 
still showed a late payment on his invoice. 

We find that it is no longer in the public interest to allow Vilaire to provide 
telecommunications service in Florida. Vilaire’s certificate was granted based on Vilaire having 
sufficient technical, financial, and managerial capability to provide CLEC service. Given the 
issues brought to light, we find that that Vilaire no longer possesses the technical, financial, and 
managerial capability as required by Section 364.337(3), F.S., to provide CLEC service in the 
state of Florida. Therefore, we find it appropriate to cancel Vilaire Communications, Inc.’s 
Competitive Local Exchange Company Certificate No. 8611 for its demonstrated lack of 
technical, financial, and managerial capability to operate a telecommunications company in 
Florida, effective as of the date of the consummating order. VCI shall continue to have an 
obligation to pay the applicable regulatory assessment fees (RAFs) and determined refund of the 
E91 1 overcharges. If Vilaire Communications, Inc.’s certificate is cancelled and the company 
does not pay its W s ,  the collection of the RAFs shall be referred to the Florida Department of 
Financial Services. for further collection efforts. 

E. Waiver of carrier selection reauirements of Rule 25-4.1 18. F.A.C. 

The Code of Federal Regulations addresses situations where ETCs voluntarily request 
relinquishment of its ETC status. In this case, VCI is not requesting relinquishment of its ETC 
status in Florida. However, it is our concern that existing VCI Lifeline customers continue to be 
served once VCI’s ETC status is rescinded and CLEC certification cancelled. 47 C.F.R. Section 
54.205(b) provides that: 

Prior to permitting a telecommunications carrier designated as an eligible 
telecommunications carrier to cease providing universal service in an area served 
by more than one eligible telecommunications carrier, the state commission shall 
require the remaining eligible telecommunications carrier or carriers to ensure that 
all customers served by the relinquishing carrier will continue to be served, and 
shall require sufficient notice to permit the purchase or construction of adequate 
facilities by any remaining eligible telecommunications carrier. The state 
commission shall establish a time, not to exceed one year after the state 
commission approves such relinquishment under this section, within which such 
purchase or construction shall be completed. 

oooom 
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We find it appropriate that VCI’s underlying carrier, AT&T, shall provision service to 
VCI’s customers. We also find it appropriate that AT&T serve VCI’s existing Lifeline 
customers during a transitional period where former VCI customers can choose to stay with 
AT&T or select another carrier of their choice. 

Pursuant to Rule 25-4.1 18(1), F.A.C., a customer’s carrier cannot be changed without the 
customer’s authorization. Rule 25-4.1 18(2), F.A.C., provides that a carrier shall submit a change 
request only if one of the following has occurred: 

(a) The provider has a letter of agency (LOA) . . , from the customer requesting 
the change; 

(b) The provider has received a customer-initiated call for service . . . ; 

(c) A firm that is independent and unaffiliated with the provider . . . has verified 
the customer’s requested change . . . 

Pursuant to Rule 25-24.845, F.A.C., Rule 25-4.118, F.A.C., is incorporated into Chapter 
25-24, and applies to CLECs. Section 364.337(2), F.S., states in pertinent part; 

A certificated competitive local exchange telecommunications company, may 
petition the commission for a waiver of some or all of the requirements of this 
chapter, except ss. 364.16, 364.336, and subsections (1) and (5). The 
Commission may grant such petition if determined to be in the public interest. 

The authority for Rule 25-4.118, F.A.C., is found in Section 364.603, F.S., which is a section 
that we are authorized to waive under Section 364.337(2), F.S. 

AT&T shall provide for a seamless transition with the least amount of disruption to the 
customers. The customers should not experience any interruption of service or switching fees. 
We direct our staff to contact VCI’s affected customers to notify them of the change to AT&T 
and to advise them of their available choices. AT&T shall provide all necessary customer 
information of current VCI customers to allow notification. 

Additionally, we find it appropriate to waive the carrier selection requirements of Rule 
25-4.1 18, F.A.C. If prior authorization is required in this event, customers may fail to respond to 
a request for authorization or neglect to select another carrier. Furthermore, we find that 
granting this waiver will avoid unnecessary slamming complaints during this transition. 

Therefore, we hereby approve the waiver of the carrier selection requirements of Rule 25- 
4.1 18, F.A.C., to allow VCI customers who do not select another carrier to seamlessly transfer 
over to AT&T effective as of the date of the consummating order. AT&T shall serve VCI’s 
existing Lifeline customers during a transitional period where former VCI customers can choose 
to stay with AT&T at AT&T’s Lifeline existing rates and terms or select another carrier of their 
choice. AT&T shall also provide all necessary customer information of current VCI customers 
to allow for notification. 

000028 
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If no person whose substantial interests are affected by the proposed agency action files a 
protest within 21 days of the issuance of the order, this Order shall become final and effective 
upon issuance of a Consummating Order. This docket shall remain open in order for VCI to 
complete the determined refund of excess E91 1 overcharges and verify the transition of VCI 
customers to AT&T after which time, this docket shall be closed administratively. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Vilaire Communications, Inc. 
shall provide our staff with a revised worksheet showing the total amount of E91 1 overcharges 
since it received certification for Florida within 30 days of this order. It is further 

ORDERED that Vilaire Communications, Inc. shall refund those overcharges within 90 
days of this Order in accordance with Rule 25-4.114, F.A.C. A preliminary refund report shall 
be made within 30 days after the date the refund is completed and again 90 days thereafter. A 
final report shall be made after all administrative aspects of the refund are completed. 
Unclaimed refunds and refunds less than one dollar shall be remitted to this Commission for 
deposit in the state of Florida General Revenue Fund. It is further 

ORDERED that Vilaire Communications, 1nc.k eligible telecommunications carrier 
status is hereby rescinded. It is further 

ORDERED that for its demonstrated lack of technical, financial, and managerial 
capability to operate a telecommunications company in Florida, Vilaire Communications, Inc.’s 
Competitive Local Exchange Company Certificate No. 861 1 is hereby cancelled. It is further 

ORDERED that Vilaire Communications, Inc. shall continue to have an obligation to pay 
the applicable regulatory assessment fees (RAFs). It is further 

ORDERED that if Vilaire Communications, Inc.’s certificate is cancelled and the 
company does not pay its RAFs, the collection of the RAFs shall be referred to the Florida 
Department of Financial Services, for further collection efforts. It  is further 

ORDERED that the carrier selection requirements of Rule 25-4.1 18, F.A.C., be waived to 
allow Vilaire Communications Inc.’s customers who do not select another carrier to seamlessly 
transfer over to BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast 
Florida. It is further 

ORDERED that BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida shall serve VCI’s existing Lifeline customers during a transitional period 
where former VCI customers can choose to stay with AT&T at AT&T’s existing Lifeline rates 
and terms or select another carrier of their choice. It is further 
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ORDERED that BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida shall provide to our staff all necessary customer information of current Vilaire 
Communications, Inc. customers to provide notifications of transfer of service. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that in the event this Order becomes final, this docket shall remain open in 
order for Vilaire Communications, Inc. to complete the determined refund of excess E91 1 
overcharges and verify the transition of VCI customers to AT&T after which time, this docket 
shall be closed administratively. 

By ORDER of the Florida Public Service Commission this 13th day of February, 2008. 

Is1 AM Cole 
ANN COLE 
Commission Clerk 

This is an electronic transmission. A copy of the original 
signature is available from the Commission's website, 
www.floridapsc.com. or by faxing a request to the Office of 
Commission Clerk at 1-850-413-71 1 8 .  

( S E A L )  

TLT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
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The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on March 5. 2008. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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Florida Public Service Commission, 

Appellee. 
I 

MOTION FOR EXPEDITED STAY 

COMES NOW the Appellant, VCI Company d/b/a Vilaire Communications, Inc 

(“VCI”), by and through its undersigned attorneys, and moves for the expedited issuance of an 

order staying the final order of the Appellee, Florida Public Service Commission, issued June 10, 

2008 (Appendix l), which imposes, as a sanction, the adoption and consummation of 

Appellant’s February 13, 2008 Proposed Agency Action Order (“PAA”) (Appendix 2) (the June 

10, 2008 order and the PAA are referenced in combination hereinafter as the “Final Order”). In 

sum, Appellee has revoked Appellant’s certificate to provide competitive local exchange 

telecommunications service (“Certificate”), rescinded Appellant’s status as an Eligible 

Telecommunications Carrier (“ETC”), and ordered the transfer of Appellant’s existing Florida 

customers to an alternative carrier, Bellsouth Telecommunications, Inc. d/b/a AT&T Florida 

d/b/a AT&T Southeast Florida (“ATT-Florida”). By the Final Order, Appellee has put Appellant 

out of business in Florida. Appellant maintains that Appellee does not have jurisdiction over the 

subject matters of the proceeding below and the existence of subject matter jurisdiction goes to 
Jcz,,-y r.,- ~ * I ’ ! . $ ~ r ~ ? - ~ k ?  I 
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the very power of the Appellee to maintain those proceedings and issue lawful orders therein. 

For the Appellant to conduct the proceeding below without subject matter jurisdiction is, by the 

very definition, an ultra vires act. Appellee's actions prior to and throughout the proceeding 

below, culminating in the Final Order, have harmed Appellant's financial standing and 

reputation in the market-place, and jeopardized Appellant's ability to operate as a competitive 

local exchange carrier and an ETC in states other than Florida. For these reasons and additional 

reasons set forth below, it is urgent and imperative that a stay be issued immediately by this court 

of the Appellee's Final Order pursuant to the provisions of 5120.68 (3), Florida Statutes: 

1) Appellant has appealed Appellee's Final Order by filing, on June 13, 2008, its 

Notice of Administrative Appeal of the Final Order revoking the company's Certificate and 

rescinding its ETC status. The notice was filed with the clerk of the Florida Public Service 

Commission and with the clerk of the First District Court of Appeal. 

2) Pursuant to Section 120.68 (3), Florida Statutes, if the agency decision has the 

effect of suspending or revoking a license, supersedeas shall be granted, as a matter of right, 

upon such conditions as are reasonable, unless the court, upon petition of the agency, determines 

that a supersedeas would constitute a probable danger to the health, safety, or welfare of the 

state. Pursuant to this provision, the appellant/licensee is not required to file the motion for stay 

with the agency prior to filing the motion for stay with this court. 

3) Pursuant to Section 120.52 (9), Florida Statutes, it is provided: 

"License" means a franchise, permit, certification, registration, 
charter, or similar form of authorization required by law, but 
does not include a license required primarily for revenue purposes 
when issuance of the license is merely a ministerial act. (Emphasis 
added) 
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4) Appellant’s Certificate and ETC designation are licenses, as defined under 

Section 120.52(9), Florida Statutes, that have been revoked by Appellee in the Final Order. As 

such, the Appellant is entitled to a stay of the Final Order as a matter of right pursuant to the 

provisions of Section 120.68 (3), Florida Statutes. 

5) The Certificate is a “certification” or “authorization” issued by Appellee under 

Florida law and Appellee’s rules, permitting Appellant lawfully to provide competitive local 

exchange telecommunications services in Florida. 

6 )  Appellant’s ETC designation was granted by Appellee pursuant to state and 

federal law and rules. An ETC designation authorizes the Appellant to seek reimbursement from 

the Federal Universal Service Fund (“FUSF”) for providing qualified low-income consumers 

with discounted local exchange service and toll-limitation service at no charge (Lifeline service) 

and discounted service connection fees (Link-Up service) to qualified Florida low income 

consumers. Without the ETC designation granted by Appellee, the Appellant would neither 

discount its services for the benefit of low-income consumers nor be qualified or authorized to 

seek reimbursement from the FUSF for offering the supported discounted services. Accordingly, 

the revocation of the ETC designation by the Appellee also is the revocation of a license within 

the purview of Section 120.52 (9), Florida Statutes, and Section 120.68 (3), Florida Statutes. 

7 )  In the Final Order, the Appellee presents the facts and circumstances of this case 

and its reasons for issuance of the Final Order in a manner most prejudicial to Appellant. 

However, the facts of this case implicate far more than Appellant’s noncompliance with 

Appellee’s discovery order and decision to cease participating in the proceedings below. 

Because Appellee has refused and failed to do so, this court must determine the boundaries of 
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Appellee’s jurisdiction with respect to competitive local exchange carriers and competitive 

ETCs. 

8) At the heart of this matter is the whether the Florida legislature has granted 

Appellee jurisdiction to audit a carrier for compliance with federal rules and federal law 

pertaining to the FUSF, a federally administered program, and the jurisdiction and right of the 

Appellee to issue the PAA, forcing Appellant to defend itself against threatened revocation of its 

CLEC certification and ETC designation through Appellee’s unauthorized audit and subsequent 

interpretation of and enforcement of federal law and rules. Appellant will maintain that Appellee 

was delegated no such authority. Further, Appellee’s unique interpretations of FUSF rules and 

federal law pertaining to ETCs are entitled to no deference by any court. 

9) Appellant will maintain that the Florida legislature did not enact the provisions of 

federal law that Appellee sought to enforce against Appellant. Appellant further will maintain 

that the Florida legislature did not authorize the Appellee to adopt the FCC’s universal service 

rules it sought to enforce against Appellant and that the Appellee did not adopt or attempt to 

adopt such rules pursuant to the procedures required by Chapter 120, Florida Statutes. 

Appellant, further, will maintain that the United States Congress delegated to the FCC sole 

authority to administer the FUSF and that Appellant has no authority from Congress or the FCC 

to maintain the proceedings below. 

I O )  If the Appellee did not have subject matter jurisdiction to investigate Appellant’s 

operations for compliance with federal laws and rules administered by and enforced solely by the 

FCC, Appellee did not have the power or authority to issue the PAA, conduct the proceedings 

below, or issue the Final Order sought to be reviewed. Thus, all Orders, including orders 

compelling discovery, issued by the Appellee in the proceedings below are void ob initio. 
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1 1) Contrary to Appellee’s contentions, Appellant challenged the Appellee’s 

jurisdiction on numerous instances, both before and during the proceedings below, but Appellee 

reksed to address the issue of jurisdiction. Indeed, at the June 4, 2008 final hearing, the 

Appellee failed to take advantage of its final opportunity to address its subject matter 

jurisdiction, which Appellant raised during numerous discussions and in two of Appellant’s 

motions. Florida law and Appellee’s rules provide that the Appellee has authority only over 

matters within Appellee’s jurisdiction. In refusing to determine its jurisdiction, the Appellee 

violated Florida law and failed to comply with its own rules. Appellant imposed the harsh 

sanction of revocation of Appellant’s CLEC certificate and rescission of its ETC designation 

without due regard for the legality of its actions, including whether the Florida legislature has 

delegated Appellant the authority to issue “sanctions” for any reason. 

12) When it became clear to Appellant that Appellee would refuse to address subject 

matter jurisdiction, Appellee sought the assistance of this court by requesting a writ of 

prohibition against the Appellee. This court denied the petition on the ground that Appellee 

should have the right to determine its own jurisdiction. In a further effort to have Appellee’s 

subject matter jurisdiction determined, the appellant sought injunctive relief in the United States 

District Court, Northern District of Florida. The federal court denied appellant’s request for 

preliminary injunctive relief on the ground that Appellee’s subject matter jurisdiction is a matter 

of state law. However, the federal district court did not dismiss Appellant’s complaint for 

declaratory relief alleging that the Appellee’s actions are preempted by federal law. No 

tribunal, including Appellee, has yet reviewed or decided the extent of the Appellee’s 

jurisdiction over the subject matters in the proceedings below. 

(TL160911 ; I  ) 5 OQ@Q36 



13) If a stay is not granted in this case, Appellant is out of business in the State of 

Florida, sustaining severe financial harm and continuing harm to its reputation in the 

marketplace. Further, Florida low-income consumers will not receive sorely needed discounted 

local exchange service from Appellant, or, due to bad credit and inability to pay service deposits, 

such consumers may be without telephone service altogether. It is, therefore, imperative that a 

stay be granted in this case, not only to protect Appellant’s valid interests and rights but also the 

interests of Florida low-income consumers. 

14) For the reasons above, this court should issue a stayhpercedeas of the Final 

Order. Anticipating that Appellee will contest the court’s grant of a stay, Appellant addresses 

below the issue of whether the grant of a stay would constitute a probable danger to the health, 

safety or welfare of the state. It would not. 

15) Pursuant to 5 120.68 (3), when the agency decision has the effect of suspending 

or revoking a license, supersedeas is to he granted as a matter of right upon such conditions as 

are reasonable, unless the court, upon petition of the agency, determines that a supersedeas 

would constitute a probable danger to the health, safety or welfare of the state. 

16) Pursuant to Rule 9.190 (e), (2) (C), F.R.A.P, when an agency has suspended or 

revoked a license other than on an emergency basis, a licensee may file with the court a motion 

for stay on an expedited basis. The agency may file a response within 10 days of the filing of the 

motion, or within a shorter time period set by the court. The appellant requests that the court 

consider this motion for stay on an expedited basis and require the Appellee to file a response to 

the motion contending that there is a probable danger to the public health safety and welfare of 

the state, if such is the position of the Appellee, within 5 days of service of this motion. If such 

reply is filed by the Appellee, the Appellant requests leave to file a reply within the parameters 
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of the court's decision in Ludwig v. Department ofHealth, 778 So.2d 531 (I" DCA 2001). It is 

clear, however, that a supersedeadstay granted by this court in these circumstances would not 

constitute a probable danger to the health, safety, or welfare of the state. 

17) The license revocations at issue are not licenses to practice medicine or dispense 

alcohol, they are licenses to provide telephone service and to receive reimbursement from a 

federal h n d  for passing through federally mandated service discounts to consumers. Thus, the 

health, safety or welfare of the state is not implicated as it would be in circumstances where the 

license of a physician found to have committed malpractice is revoked or a liquor license is 

revoked for service to minors. 

18) The June 10,2008 Order No. PSC-08-0387-FOF-TX specifically provides: 

This docket shall remain open in order for VCI to complete the 
required refund of excess E-911 overcharges and verify the 
transaction of VCI customers to ATT, after which time this docket 
shall be closed administratively. Our staff is directed to closely 
monitor VCI's activities in this regard and to bring the matter back 
before us if VCI's fails to complete them in a timely fashion. 

With respect to E-91 1 charges, Appellee maintained in the proceedings below that 

Appellant overbilled some Florida customers $0.25 in E91 1 fees by billing a $0.75 surcharge 

when §365.172 (8) (3) (f), Florida Statutes prohibits the assessment of a fee in excess of fifty 

cents per month. However, Appellant conceded that it inadvertently overcharged customers, 

provided Appellee with requested documentation of the amount of the overcharge, developed a 

refund plan, also provided to Appellee, and refunded the overbilled customers according to the 

submitted plan. Appellant is now billing the correct E91 1 surcharge and informed Appellee of 

this. Appellant's past overbilling of $0.25 per customer cannot constitute a probable danger to 

the health, safety or welfare of the state. Should Appellee submit, without grounds, that 

Appellant continues to overbill the E91 1 surcharge, a $0.25 overcharge does not rise to the level 

19) 
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of a probable danger to the health, safety or welfare of the state. Further, customers who have 

been overbilled for any reason are made whole by receiving refunds or credits for the amount of 

the overcharge. 

20) Finally, in the PAA the Appellee submits that an audit of Appellant’s operations 

as an ETC in Florida revealed irregularities that Appellant alleges are violations of federal law 

and FCC rules pertaining to the FUSF. As stated above, Appellant maintains that Appellee was 

without subject matter jurisdiction to audit Appellant for compliance with federal law and rules. 

Further, Appellee has no expertise with respect to the FUSF to make such determinations. 

Should Appellee oppose the issuance of a stay on the ground that Florida consumers will suffer 

continuing harm, the court should reject it. Throughout the proceedings below, Appellee has 

failed to properly understand how the FUSF mechanism provides benefits to Florida’s low- 

income consumers and, as a matter of fact, there is no probable harm to the health, safety or 

welfare of Florida’s consumers. 

21) The federal universal service system permits carriers such as Appellant to offer 

discounts to qualifying low-income consumers.’ Appellant is doing just that. Even if the court 

fully accepts the Appellee’s allegations as true, that Appellant has received more than one 

discount from the federal fund, low-income consumers receiving those discounts are not harmed. 

During the pendency of this appeal, Appellant’s low-income customers will continue to receive 

discounted telephone service at the appropriate level. 

22)  In fact, the only way that these qualifying consumers could be harmed is if the 

Appellee were to prematurely disqualify Appellant from participating in the federal program. In 

doing so, Appellee would be cutting low-income consumers off from discounted telephone 

service, which would cause actual harm. While the Appellee has ordered Appellant’s customers 

’ See 41 C.F.R. Section 54.400 et seq. 
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to be transferred to ATT-Florida, not all customers may be able to obtain service from ATT- 

Florida because of previous unpaid ATT-Florida telephone bills and/or inability to pay a service 

deposit. Thus, some of Appellant’s customers may be without telephone service at all. In the 

alternative, consumers not qualifying for service with ATT-Florida or other competitive ETCs 

may seek service with higher priced prepaid local exchange carriers. Such harm, however, would 

not be caused by the Appellant, but instead, would be caused by the Appellee. 

23) Appellee may argue that Florida consumers are being harmed because each 

Floridian pays into the federal universal service fund, and is therefore harmed if any portion of 

their contribution is provided to a company that is not complying with the federal rules. While 

such an argument is facile, it completely ignores how the federal mechanism operates. 

24) Holding aside the merits of whether the Appellee even has jurisdiction to sanction 

a company (which it does not) and even assuming everything the Appellee alleges about 

Appellant’s conduct is true, lifting the automatic stay is not going to mitigate any harm allegedly 

suffered by any Florida consumer. This is because the federal universal service mechanism 

collects contributions from every consumer nationwide, which contributions are placed in a fund 

administered by the Universal Service Administrative Company (“USAC”) in Washington, DC.* 

Funds do not flow from Florida contributors to Florida beneficiaries 

2 5 )  Accordingly, there is no mechanism and no possible way for Florida’s consumers, 

or any consumer, to be refunded any contributions made as a result of any enforcement action 

the FCC may take. The FCC may recover any federal program funds improperly distributed to a 

participating ~ a r r i e r . ~  Any funds recovered through FCC action stay in the program for later 

distribution throughout the country. To the extent that recovered funds result in the lowering of 

See 47 C.F.R. Section 54.701. 
See, e.& 47 C.F.R. Section 54.8. 

2 

3 
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funding requirements in future periods, USAC will reduce the amount that all consumers 

contribute nationwide in such future periods. Here, where the amount at issue is very small, 

compared to an annual federal fund of well over $7 billion, it is unlikely that any significant 

adjustments to consumer contributions would result, no matter what action the FCC takes. 

26) In sum, even assuming everything Appellee alleges in the PAA to be true, it is 

impossible for Florida consumers who benefit from the program to be harmed, unless the Court 

lilts the automatic stay and removes their benefits. 

WHEREFORE, Appellant respectfully request that this court immediately issue a 

supersedeasktay of the final orders of the Appellee revoking the Appellant's Certification and 

ETC designation pending the outcome of this appeal 

Respectfully submitted, 

AKERMAN SENTERFITT 
106 East College Avenue, Suite 1200 
P. 0. Box 1877 
'Tallahassee, FL 32302-1877 
Phone: (850) 224-9634 
Fax: (850) 222-0103 
Email: riley.davis@akerman.com 
Email: culpepper.bruce@akrman.com 

- , -  A 

J. Riley Davis, E H  
Florida Bar Number: 1 1  8121 

P. Bruce Culpepper 
Florida Bar Number: 0099170 

and 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for Stay was 
hand delivered this /g day of June, 2008 to: Ann Cole, Clerk of The Commission, Florida 
Public Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399, Lee Eng 
Tan, Senior Attomey, Florida Public Service Commission, Office of The General Counsel, 2540 
Shumard Oak Boulevard, Tallahassee, FL 32399-0850. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: ;;tigati;c,,s of Vilaue 1 DOCKET NO. 080065-TX 
Communications, eligible ORDER NO. PSC-08-0387-FOF-TX 
telecommunications carrier status and ISSUED: June 10,2008 
competitive exchange company 
certificate status in the State of Florida. 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER 11, Chairmail 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A SKOP 

ORDER GRANTING MOTION TO IMPOSE SANCTIONS, 
DENYING MO'I'IOK TO DISMISS OR M A T E  PROCEEDINGS: 

DISMISSING PKOTEST OF ORDER NO. PSC-08-0090-PAA-TX AND 
MOLEST FOR 1IEARmG WITH PKEJUDICE: AND 

CONSUMMATING ORDER NO,PSC-OX-0090-PAA-TX 

BY THE COMMISSION: 

I. Bnckmound 

By Order No. PSC-08-009O-PAA-TX, issued February 13, 2008, 111 this docket (PAA 
Order), we proposed to rescind Vilaire Comn~iinications, Inc.'s (VCI or company) eligible 
telecoinniunications carrier (ETC) status and to cancel its Competitive Local Exchange 
Company (CLEC) certificate. On March 5, 2008, VCI timely filed a protest of the PAA Order 
and a petition for formal hearing. Therefore, this matter was scheduled for a formal hearing 011 
June 4, 2008. An Order Establishing Procedure, Order No. PSC-08-0194-PCO-1X, was issued 
on March 26,2008. 

I (-1 

On March 31, 2008, our prosecutorial staff served its Fii-st Set of Iiiterrogatories and First 
Request for Production of Dociinients on VCI (Discovery). VCI timely filed general and 

Compel), seeking full and complete responses to the Discoveiy by 12 p.m. on April 30,2008. 

By Order No. PSC-08-0258-PCO-TX, issued April 25, 2008, the Preliearing Officer 
granted the Motion to Compel and required VCI to respond to the Discovery within seven days 8 , 
ofthe issuance date of the Order, by May 2, 2008. On May 2,2008, VCI instead filed a Motion 2 c3 0 v, 
for Reconsideration of Order No. PSC-08-0258-PCO-TX. By Order No. PSC-08-0304-PCO- 2 CL 

TX, issued May 8, 2008 (Discovery Order), we denied VCI's Motion for Reconsideration and 
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specific objections thereto on April 7,2008, a i d  a partial response to the Discovery on April 15, 
2008. On April 22, 2008, the prosecutorial staff filed a Motioll to Compel Discovery (Motion to 
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ordered VCI to hl ly  answer the Discovery by the close of business 011 Friday, May 9, 2008. 
Rather than complying with the Discovery Order, on May 9, 2008, VCI instead filed a letter 
stating that it declined to provide the information sought by the Discovery. On May 13, 2008, 
the prosecutorial staff filed a Motion to Impose Sanctions Due to VCI's Failure to Comply with 
the Discovery Order (Motion to Iiiipose Sanctions). VCI filed no response to the Motion. 

In its May 9, 2008, letter, VCI states that it is unwilling to waive its objections to tlie 
Discovery because the Discovery is integrally related to the jurisdictional question presented in 
its Motion to Disiiuss Proceedhgs for Lack of Subject Matter Jurisdiction or in the Alternative, 
to Abate Proceedings Pending Federal District Court Decision on Subject Matter Jurisdiction 
(Motion to Disiniss or Abate), filed May 13, 2008. VCI contemporaneously filed a Request for 
Oral Argument on the Motion. The prosecutorial staff filed a Response to the Motion on May 
12,2008.' 

On May 27,2008, VCI filed a letter stating that it will no longer participate in any aspect 
of this docket, including the prehearing scheduled for May 28, 2008, and the hearing scheduled 
for June 4, 2008. The Preheariiig Officer convened the prehearing and took appearances. VCI 
did not appear. Therefore, the Preheariiig Officer found it unnecessary to address the draft 
prehearing order and no prehearing order was issued in the case. 

On June 2, 2008, at the Prehearing Officer's directive, our advisory staff filed a 
recommendation for our consideratioii as a preliminary iiiatter at the start of the June 4, 2008, 
hearing, to address VCI's May 27, 2008 letter, as well as tlie pending Motion to Iinpose 
Sanctions and Motion to Dismiss or Abate. We convened the hearing on June 4,2008, and VCI 
failed to appear.' No fiill evideiitiary hearing was conducted. 

This Order memorializes our decision made at the stnrt of the June 4,2008 hearing on the 
two pending motions and coiisummates the PAA Order. We have jurisdiction pursuant to 
Sections 120.80(13), 364.10(2), 364.27, 364.285, 364.335, 364.337, aud 364.345, Florida 
Stahites (F.S.). 

11. Motion to Iiiipose Saiictioiis 

The prosecutorial staff filed its Motion to Inipose Sanctions piirsiiant to Rule 28-106.206, 
Florida Adiniuistrative Code (F.A.C.), and Rule 1.380, Florida Rules of Civil Procedure. 
Prosecutorial staff requests that we disii~iss VCI's Protest of the PAA Order and Request for a 
Section 120.57(1), F.S., administrative hearing and that the PAA Order be reiiistated and 
consummated as a filial order. The prosecutorial staff argues the following. 

' VCI served its Mation to Dismiss on the prosecutorial staff on May 5, 2008, but did not p e r k t  the filing of the 
Motion until May 13,2008. 

We note that on June 2. 2008, the Federal District Court lor the Northern District of Florida denied VCI's Motion 
for Preliminary Injunctive Relief of an Emergency Nature, which VCI filed in that Court in an effort to resirsin us 
from exercising subject matfer jurisdiction in this proceeding. We further note that on May 16, 2008, the Pint 
District Court of Appeal per curiam denied VCl's Pelition lor Writ dProhibilion filed May 15. 2008, in (hat Cow, 
also in an effort to restrain us from cxcrcising subject inaller jurisdiction in this proceeding. VCI Co. d/b/a Vilaire 
Communications v. FPSC, Case No. 1DO8-2383. 

1 
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A Lena1 Authority 

Tlie prosemitorial staff points out that we may issue appropriate orders to effectuate the 
purposes of discovery and to prevent delay, including the imposition of sanctions in accordance 
with the Florida Rules of Civil Procedure, except contempt. Rule 1.380, Florida Rules of Civil 
Procedure, sets forth in pertinent part that: 

(b) Failure to Comply With Order. 

(2) If a party or an officer, director, or managing agent of a party or a persoil 
designated under rule 1.310(b)(6) or 1.320(a) to testify on behalfofa party fails to 
obey an order to pi-ovide 01- permit discovery, including an order made under 
subdivision (a) of this rule or rule 1.360, the court in which the action is pending 
may make any of the following orders: 

(A) An order that the matters regarding which the questions were asked or any 
other designated facts shall be taken to be established for the purposes of the 
action in accordance with the claim of the party obtaining the order. 

(B) An order refusing to allow the disobedient party to support or oppose 
designated claims or defenses, or prohibiting that party from introducing 
designated matters in evidence. 

(C) An order striking out pleadings or parts of them or staying fiirther proceedings 
until the order is obeyed, or disnlissing the action or proceeding 01- any part of it, 
or rendering a judgment by default against the disobedient party. 

Prosecutorial staff fiirther points out that striking pleadings or entering a default judgment 
against a party is the most severe of all sanctions, which should be employed only in extreme 
circu~iistances.~ However, a "deliberate and contumacious disregard of the court's authority will 
justify application of this severest of sanctions, . . . as will bad faith, willful disregard or gross 
indifference to an order ofthe couit, or conduct which evidences a deliberate callousne~s."~ 

B. VCI's Refiisal to Comply 

Prosecutorial staff points out that on pages 10-1 1 of its protest of the PAA Order, VCI 
specifically requested that this Coninlission set this matter for hearing "to resolve the disputed 
issues of fact and law identified herein, and to allow VCI a fiill opporhinity to present evidence 
and arguments as to why [the PAA Order] should be rescinded." Subsequently, VCI and the 
prosecutorial staff mutually agreed upon the issues at an Issue Identification Conference. Tlie 
prosecutorial staff served its Discovery on VCI on March 31, 2008, seeking to discover matters 
that are clearly within the scope of the agreed upon issues. The Discovery concerns matters 

'Mercer v. Rake. 443 So. 2d 944,946 (Fln. 1983); Neal v. Neal. 636 So. 2d SIO, S12 (Fla. 1st DCA 1994). 
Ib at 946 (citations omitted). 
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regarding VCI's operations as an ETC in Florida and its operations as a certificated CLEC in 
Florida. VCI has failed to respond to Interrogatory Nos. 1-13, 15-36 and 39 and Document 
Request Nos. 1-10, citing, among other things, this Commission's lack of subject matter 
jurisdiction However, VCI did not request that we address subject matter jurisdiction as a 
threshold issue in this proceediug. 

The prosecutorial staff argues that although as a nlatter of law, a party may raise subject 
matter jurisdiction at any point in a proceeding, VCI's refiisal to respond to the Discovery 
without having innde m y  formal request that we address subject matter jurisdiction prior to filing 
its objections to the Discovery was a transpareut attempt to delay our resolution of the 
proceeding and impeded our ability to conduct an orderly administrative hearing on the matter. 
By Order No. PSC-08-0258-PCO-TX, the Prehearing Officer granted the prosecutorial s t a f f s  
Motion to Compel and required VCI to serve its Discovery responses by May 2,2008. On May 
2, 2008, VCI filed its Motion for Reconsideration of Order No. PSC-08-0258-PCO-TX It was 
in that filing that VCI fist notified us of its intent to file a Motion to Dismiss or in the 
alternative, hold the proceeding in abeyance pending a determinatioii of this Conmission's 
subject matter jurisdiction. 

i 

The prosecutorial staff further argues that VCI's refusal to comply with the Discovery 
Order denying VCI's Motion for Reconsideration and requiring VCI to snbmit its full and 
complete responses to the Discovery by May 9, 2008, appears to be a deliberate and willful 
attempt to delay this Conmission's ability to conduct an orderly administrative hearing as 
requested by VCI. The prosecutorial staff notes that VCI has continued to apply for and receive 
universal service funding during the pendency of this proceedu1g. VCI received $51,966 and 
$53,461 in universal service hnds  for March and April 2008 for its operations as an ETC in 
Florida. 

C. Comnissioii Should Not Be Misled by VCI's Claim that PSC Lacks Jurisdiction 

Prosecutorial staff argues that VCI's claim that we lack subject matter jurisdiction to 
revoke its ETC desigmtion is an attempt to justify its refusal to comply with the Discovery 
Order, and that we should not be misled by that claim. The Discovery to which Order No. PSC- 
08-0304-PCO-TX compels VCI to respond seeks idormation relevant to VCI's operations as a 
CLEC in Florida. VCI has not challenged our subject matter jurisdiction over its CLEC 
certificate. Specifically, prosecutorial staff seeks information regarding the scope of VCI's 
admitted overcharging of the E91 1 fee and VCI's alleged nusapplication of late payment 
charges. Further, VCI agreed to Issue 11, which asks whether VCI has willfully violated any 
lawful rule or order of the Conunission, or provision of Chapter 364, F.S., and if so, whether 
VCI's CLEC certificate should be revoked. In his prefiled rebuttal testimony at pages 2-3, staff 
witness Robeit J. Casey alleges that VCI has failed to accurately report its gross operating 
revenues 011 its 2006 and 2007 regulatory assessnlenl fee (RAF) fonns, i n  violation of section 
364.336. F.S. 



ORDER NO. PSC-08-0387-FOF-TX 
DOCKETNO. 080065-TX 
PAGE 5 

Moreover, prosecutorid staff argues that VCI has acknowledged ow authority pursuant 
to section 364.27, F.S., to investigate violations of the rulings, orders, or replatiom of the FCC. 
On page 32 of its Motion to Dismiss or Abate, VCI states that 

[tlhe Commission is empowered to investigate interstate rules of practice for or in 
relation to the transnlission of messages or conversations taking place within 
Florida which in the Commission's opinion violate the Act or the FCC's orders 
and regulations. But the Commission's power with respect to such interstate 
matters is limited to referring violations to the FCC by petition. 

According to the prosecutorid staff VCI's acknowledgement that we have explicit authority to 
investigate such matters is demonstrative of VCI's deliberate and willfill disregard of the 
Discovery Order. VCI's acknowledgement also further supports prosecutorid s t a f f s  argument 
set forth in its Response to VCI's Motion to Dismiss or Abate tllat VCI has failed to exhaust its 
administrative remedies in this proceeding. 

Finally, the prosecutorial stnffpoints out that VCI did not include Interrogatory Nos. 1,3; 
6, 34, and 39 and Document Request Nos. 1 and 10 in its objections to the Discovery on the 
grounds that we lacked subject matter jurisdiction. On pages 3-4 of VCI's Motion for 
Reconsideration, VCI states that "[tlhe Discovery Requests that will be most directly impacted 
by VCI's motion to dismiss are those touching on, wholly or in part, VCI's operations as an 
ETC, specifically Interrogatory Nos. 2, 4, 5 ,  7, 8-32,35,36 and 38 and Request Nos. 2,3,4, 5 , 6 ,  
7, 8 and 9." Prosecutorial staff argues that becanse VCI did not identify Interrogatory Nos. 1, 3, 
6, 34, and 39 and Document Request Nos. 1 and 10, it cannot now claim lack of subject matter 
jurisdidion in failing to comply with the Discovery Order. This is yet another example of VCI's 
deliberate and willful disregard ofthe Discovery Order. 

ID. VCI's Statement of Non-Participation 

In its May 27,2008, letter, VCI gives five reasons why it will no longer participate in any 
aspect of this docket, as follows: 

1) Information forming the basis for this proceeding was obtained through improper 
channels by way of an unauthorized Conmiission audit, and pertains to matters that are outside 
our jurisdiction; 

2) We are without subject matter jurisdiction to initiate, prosecute or adjudicate matters 
conceiiiing VCI's operations as an ETC, and thus we are without authority to issue orders in tlus 
proceeding. Any and all c u ~ e n t  or future ordei-s that we issue in this proceeding are 
unenforceable. We have refused to decide our jurisdiction over this matter, which suggests that 
we are willing to prejudice and punish VCI regardless of oiir authority, and which results in VCI 
being forced to allocate its limited resources to pursuing relief in other judicial fomms; 
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3) Our prosecution of VCI in this proceeding violates VCI's Constitutional rights. We 
failed to provide VCI with proper notice in contravention of VCI's rights to due process under 
the Florida and U.S. Constitutions; 

4) VCI can no longer afford to allocate company resources to defend itself in this 
proceeding. VCI is a small company with lituited financial resources, and has been expending 
upwards of $40,000 in legal fees per month, and 

5 )  VCI will discontinue participation in flus proceeding in order to direct its attention 
and resources to pursuing its claim against this Conunission filed in the Federal District Court 
for the Northern District of Florida. 

IV. Analvsis and Rulinm 

The Order Establishing Procedure issued in this case states that "[d]iscovery shall be 
conducted in accordance with the provisions of Chapter 120, F.S., and the relevant provisions of 
Chapter 364, F.S., Rules 25-22, 25-40, and 28-106, F.AC., and the Florida Rules of Civil 
Prooedure (as applicable), as modified herein or as may be subsequently modified by the 
Prehearing The "Tentative List of Issues,'' as agreed upon by the prosecutorial staff 
and VCI, are attached to that Order as Attachment A,' Whether we have jurisdiction to address 
VCI's ETC status is specifically identified in those issues, as follows. 

7. Does the PSC have the authority to enforce an FCC statute, nile or order 
pertaining to ETC status, Lifeline, and Luk-Up service? 

&(a) Has VCI violated m y  FCC statute, nile or order pertaining to ETC status, 
or Lifeline and Link-Up service? 

(b) Ifso, what is the appropriate remedy or enforcen~ent measure, if any? 

9.(a) Has VCI violated any PSC rule or order applicable to VCI pertaining to 
ETC status or Lifeline and Liuk-Up service? 

(b) If so, what is the appropriate remedy, if any? 

10.(a) Does the Conmussion have authority to rescind VCI's ETC stntns in the 
state of Florida? 

(b) If so, is it in the public interest, convenience, and necessity for VCI to 
maintain ETC status in the state of Florida? 

For VCI to request a hearing on the PAA Order and agree to litigate these issues only to 
object to the Discovery peltailling to them on the hasis that we lack the jurisdiction to even ask 

OrderNo. PSC-OX-0194-PCO-TX 81 2. 
6 & a t  IO. 
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for illformation about thein, let alone address and rule on them, is incongruous, at best. VCI also 
objected to much of the Discovery on the bnsis that it was overly burdensome and time- 
consuming, yet at no point in time did VCI request an extension of time to file its responses to 
any of the Discovery. And as prosecutorial staff points out in its Motion to Impose Sanctions, 
certain of the Discovery does not even pertain to the issues which VCI argues are beyond our 
jurisdiction to address. 

VCI's objections were overruled by Order No. PSC-08-0258-PCO-TX, granting the 
prosecutorial staffs Motion to Compel, and VCI's Motion for Reconsideration of that Order was 
denied by Order No. PSC-08-0304-PCO-TX. Order No. PSC-08-0304-PCO-TX expressly 
required VCI to fully answer the Discovery by the close of business on Friday, May 9, 2008. 
Rather than complying with the Discovery Order, VCI elected to file a letter on that date, stating 
its unwilluigness to waive its objections by providing fulther discovery, and expressly declining 
to provide the information that we ordered it to provide because VCI believes we lack 
jurisdiction in this matter. VCI has no legal right to disregnrd our Discovery Order simply 
because it disagrees that we have jurisdiction over this matter. As uoted in tlie First District 
Court of Appeal',s opinion per curiam denying VCI's Petition for Writ of Prohibition requesting 
that the Court prohibit us fiom ruling on this matter, the lower tribunal has jurisdiction to 
determine its own jurisdiction.' 

In requesting that we dismiss VCI's Protest and reinstate and consunmiate tlie PAA 
Order as a final order, the prosecutorial staff acknowledges that striking pleadings or entering a 
default judginent against a part is the most severe of all sa~idions, which should be employed 
only in extreme circumstances. We agree tbat the circunistances of this case are extreme. As 
evidenced by its letter dated May 9, 2008, VCI has deliberately and willfully defied the  
Discovery Order after requesting a hearing on the niatter and agreeing upon the issues to be 
litigated, As prosecutorial staff points out, a "deliberate and contumacious disregard of the 
court's authority will justify application ofthis severest of sanctions, . , . as will bad faith, willful 
disregard or oss indifference to an order of the court, or conduct wlucli evidences a deliberate 
callousness." 

1 

$? 

We are nliiidfiil that tlie severity of the sandion for noticonipliance with an order 
conipelluig discovery should be coiiuiiensurate with tlie violalion, and that dismissal is 
inappropriate when the moving party is untble to denionstrate ineailingful prejudice.'" Our 
prosecutorial staff is clearly prejudiced by VCI's willful defiance of the Discovery Order. VCI 
has prevented the prosecutorial staff kom preparing for tlie hearing tbrough the use of tlie 

' at note 2. The Court cited to Mandico v. Taos Const.. Inc., 605 So. 2d 850 @la. 1992) (holding that the 
lower tribunal has jurisdiction to determine its own jurisdiction and prohibition will not lie to divest a lower tribunal 
ofjurisdiction to hear and determine that question); rind Board of County Comm'rs of Metro-Dade County v. Wood. 
662 So. 2d 417 pla .  3d DCA 1995) (reversing circuit court's granting of prohibition relief where board had not 
ruled on issue of its jurisdiction). 

'Mercer. 443 So. 2d at 946 &= at note 3). 
Mercer. 443 So. 2d at 946; N A  636 So. 2d at Si2 

N A  636 So. 2d at 512 @.Qc& at nute 3) (cilations omitted). 

at note 3). 
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discovery process." Moreover, as prosecutorial staff points out, VCI has prevented u s  from 
conducting an orderly proceeding and considering evidence on the issues fiom both parties in 
making our final factual determinations. 

VCI's May 27, 2008, statement of non-participation in this proceeding further shows that 
the ultimate sanction of dismissal is warrnlited in this case. VCI failed to participate in the 
prehearing mid in the hearing that it requested. Pursuant to the Order Establishing Procedure, the 
failure of a party to appear at the prehearing and hearing constitutes a waiver of that party's 
issues and positions and the party may be dismissed fiom the proceedings." 

Rule 1.38O(b)(Z)(C), Florida Rnles of Civil Procedure, expressly provides us with the 
authority to grant our prosecutorial staffs Motion to Impose Sanctions under these 
circumstances. Despite its willfiil disregard of the Discovery Order and its pronouncement that it 
will no longer participate in this proceeding, throughout the pendency of the proceeding VCI has 
continued its operations as a CLEC in Florida and has continued to receive universal service 
funding for its operations as an ETC in Florida. By its willful disregard of the Discovery Order 
and failure to participate in the prehearing and hearing, VCI has forfeitedits right to a hearing in 
this matter. 

Based upon the foregoing, we grant our prosecutorid s t a f f s  Motion to Impose Sanctions. 
VCI's protest of the PAA Order and request for hearing rue dismissed with prejudice and the 
PAA Order is hereby made final and effective upon the issuance of this Consuimiating Order. 
Moreover, VCI's Motion t o  Dismiss or Abate and Request for Oral Argiment on the Motion are 
denied as moot. In so ruling, we note that we determined our jurisdiction to rule on this matter in 
the PAA Order and, as previously stated. herein, we have jurisdiction pursuant to Sections 
120.80(13), 364.10(2), 364.27,364.285, 364.335, 364.337, and364.345,F.S. 

This docket shall remain open in order for VCI to complete the required refupd of excess 
E911 overcharges and verify the transition of VCI customers to AT&T, after wlich time tlus 
docket shall be closed administratively. Our staff is directed to closely uionitor VCI's activities 
in this regard and to bring the matter back before tis if VCI fails to complete them in a timely 
fashion. 

It is, therefore, 

ORDERED by the Florida Public Seivice Comnlission that our prosecutorid staffs 
Motion to Impose Sanctions Due to VCI's Failure to Comply with the Discovery Order is 
granted and Vilaire Couununications, Inc.'s protest o f  Order No. PSC-08-0090-PAA-TX and 
request for hearing are dismissed with prejudice. It is fiirther 

" We note that on May 23, 2008, the prosecutorial staff filed a M e r  stating that VCI had also indicated that it 
would only make its witness, Mr. Stanley Johnson, available for deposition on 3 of the 11 issues identified in the 
cnse. '' Order No. PSC-08-0194PCO-TX at 5 and 7. 
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ORDERED that Vilaire Communications, Inc.'s Motion to Dismiss Proceedings for Lack 
of Subject Matter Jurisdiction or in the Alternative, to Abate Proceedings Pending Federal 
District Court Decision on Subject Matter Jurisdiction and Request for Oral Argument are denied 
as moot. It is fiirther 

ORDERED that Order No. PSC-08-0090-PAA-TX is hereby made final and effective 
upon the issuance of this Order. It is fiirther 

ORDERED that this docket shall reiliain open in order for Vilaire Comnunications, hic. 
to complete the required refund of excess E911 overcharges and verify the transition of its 
customers to AT&T, after which time this docket shall be closed adnYinistratively. Our staff is 
directed to very closely monitor Vilaire Communications, Inc.'s activities in this regard mid to 
bring the matter back before us  if Vilaire Coimunications, Inc. fails to complete them in n 
timely fashion. 

By ORDER ofthe Florida Public Service Conmission this JOJI day of June. 2008. 

lsl &ui Cole 
ANN COLE 
Conmission Clerk 

This is an electronic transmission A copy of the original 
signature is available from the Commission's website, 
www.floridapsc.com, or by fsdng a request to the Office of 
CommissionClwk at 1-850413-71 16. 

( S E A L )  

RG 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

"lie Florida Public Service Commnission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any judicial review of Conmission orders that is available pursuant 
to Section 120.68, Florida Statutes, as well as the procedures and time limits that apply. This 
notice should not be construed to mean all requests for judicial review will be granted or result in 
the relief sought. 

Any party adversely affected by the Comnnussion's fml action inthis matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (IS) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Office of Conmission Clerk, and filing a 
copy of the notice of appeal nnd the filing fee with the appropriate court. This filing must he 
completed within thkty (30) days after the issuance ofthis order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. "lie notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation of Vilaire 
Communications, Inc.'s e I i g i b I e 
telecommunications carrier status and 
competitive local exchange company 
certificate status in the State of Florida. 

DOCKET NO. 080065-TX 
ORDER NO. PSC-08-0090-PAA-TX 
ISSUED: February 13,2008 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER 11, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER RESCINDING ELIGIBLE TELECOMMUNICATIONS CARRIER STATUS AND 

CANCELLA'I'ION OF CLEC CERTIFICA'I'E 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

I. Background 

Vilaire Communications, Inc. (VCI or Vilaire) is a Florida Public Service Commission 
(FPSC or Commission) certificated competitive local exchange company (CLEC) which 
provides service in BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida's (AT&T) territory. On May 22, 2006, we designated VCI as an Eligible 
Telecommunications Carrier (ETC) in AT&T's service area.' VCI's purpose in seeking ETC 
status was solely to provide Link-Up and Lifeline services to low-income Florida consumers. 
All VCI customers participate in the Lifeline program. No Universal Service high-cost funding 
has been sought by VCI in Florida. VCI is a privately held company headquartered in 
Lakewood, Washington, and is authorized to conduct business as a foreign corporation in the 
state of Florida. It operates or has obtained authority to operate in 15 states. 

Order PSC-06-0436-PAA-TX, issued May 22,2006, in Docket No. 060144-TX I 
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As part of our ongoing effort to monitor Universal Service Funds being distributed to 
ETCs in Florida, our staff reviews the Universal Service Administrative Company’s (USAC) 
disbursement database on a monthly basis. Because of the rapid growth in Lifeline customers 
served by VCI? and this Commission’s commitment to monitor Universal Service Funds 
received by ETCs, a data request was sent to VCI on May 4,2007, seeking information on VCI’s 
policies regarding Link-Up and Lifeline. VCI provided its responses to the data request on June 
15, 2007. 

On August 15,2007, the Federal Communications Commission (FCC) released a “Notice 
of Apparent Liability for Forfeiture and Order”’ against VCI. The Order found that VCI violated 
FCC rules by repeatedly failing to keep and provide the USAC accurate records of revenues it 
was forgoing in providing Link Up and Lifeline service in Minnesota, Oregon, and Washington. 
In addition, the FCC found that VCI violated federal law by willfully or repeatedly receiving 
duplicate reimbursement for qualifling low-income consumers served and determined that VCI 
is liable for a total forfeiture of $1,047,500. The FCC ordered VCI to submit revised Form 497s 
to USAC within 30 days excluding all requests for duplicate universal service reimbursement for 
qualifying low-income customers served from August 2004 to August 2007. VCI relinquished 
ETC status and ceased all telecommunications service operations in Washington on January 11, 
2007, and in Oregon on February 1,2007. 

On September 7, 2007, VCI received notification via letter that an audit of the low- 
income Florida USAC programs would be conducted in accordance with our audit procedures. 
On September 18, 2007, VCI called and sent a subsequent email questioning our authority to 
conduct an audit of Universal Service Funds. VCI requested something in writing defining our 
authority to initiate an audit. On September 19,2007, a conference call was conducted with VCI 
explaining our authority to conduct an audit, after which VCI withdrew its request for a written 
explanation concerning our legal authority. 

Our staff auditor’s report was issued November 5 ,  2007. A post-audit conference call 
was held with VCI on November 27, 2007, to discuss the audit findings. VCI was advised 
during the call that it had the opportunity to submit a written reply to the audit if it chose to do 
so. No written reply was received from VCI. On January 9, 2008, another conference call was 
held with VCI to provide it the opportunity to explain some of the audit findings and additional 
information obtained from USAC and AT&T. This Order addresses our staff auditor’s findings, 
information received from USAC, and information obtained by subpoena from VCI’s underlying 
carrier in Florida. AT&T. 

Time is of the essence in addressing VCI’s apparent misconduct. Since VCI began 
receiving reimbursement for low-income support in August 2006, it has received over $1.3 

VCI’s Florida reimbursements from USAC went from $5,197 in August 2006 lo $80,004 in December 2007 
with the highest month being March 2007, with $157,041 being reimbursed. 

In the Matter of  VCI Company Apparent Liability for Forfeiture, File No. EB-07-IH-3985, NUALIAcct. No. 3 

200732080033, FRN No. 0015783004, FCC 07-148, Released August 15,2007. 
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million in Universal Service Funds for providing Link-Up and Lifeline services to consumers in 
Florida. During November and December 2007, VCI received an average of over $20,000 a 
week in Universal Service Fund disbursements for Link-Up and Lifeline reimbursement in 
Florida. Our staff also discovered VCI was overcharging customers for E91 1 service. We are 
vested with authority under Section 364.10(2), Florida Statutes (F.S.), to regulate eligible 
telecommunications carriers pursuant to 47 C.F.R. Section 54.201. 

11. Analysis and Decision 

A. Refund of Excess E91 1 fees. 

During the audit of VCI’s Link-Up and Lifeline procedures, our staff auditors requested a 
sample of VCI’s monthly customer bills. While analyzing the monthly bills, it was discovered 
that VCI was billing its customers $0.75 per month for an E91 1 fee. Section 365.172(8)(3)(0, 
F.S., provides that: 

The rate of the fee shall be set by the board after considering the factors set forth 
in paragraphs (h) and (i), but may not exceed SO cents per month per each service 
identifier. The fee shall apply uniformly and be imposed throughout the state, 
except for those counties that, before July 1, 2007, had adopted an ordinance or 
resolution establishing a fee less than SO cents per month per access line. In those 
counties the fee established by ordinance may be changed only to the uniform 
statewide rate no sooner than 30 days after notification is made by the county’s 
board of county commissioners to the board. 

Our staff advised VCI of the maximum E91 1 fee allowed in Florida during the January 9, 
2008, conference call. Some monthly bills included customers who were located in counties 
which have an E91 1 fee less than the maximum $0.50 monthly fee. VCI indicated that it would 
refund any excess E91 1 fees collected. We requested that VCI provide a worksheet showing the 
total amount of E91 1 overcharges, along with its proposed plan for refunding the excess fees to 
current and former customers. 

On January 16, 2008, VCI provided a worksheet showing E911 overcharges and its 
proposed plan for refunds. However, the worksheet showed almost 60,000 less access lines than 
VCI claimed for Lifeline reimbursement from the USAC. Therefore, we find it appropriate to 
order VCI to provide a revised worksheet showing the total amount of E91 1 overcharges since 
VCI received certification in Florida. The worksheet shall be provided within 30 days of this 
Order, and VCI shall refund those overcharges within ninety days of this Order in accordance 
with Rule 25-4.1 14, Florida Administrative Code (F.A.C.). In addition, a preliminary refund 
report shall be made within 30 days after the date the refund is completed and again 90 days 
thereafter. A final report shall be made after all administrative aspects of the refund are 
completed. Unclaimed refunds and refunds less than one dollar shall be remitted to this 
Commission for deposit in the state of Florida General Revenue Fund. 
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B. Rescindine VCI’s eligible telecommunications carrier status 

Under the low-income support mechanism, the Link-Up and Lifeline programs provide 
discounts to qualifying low-income consumers for basic telephone service, In addition, 
qualifying low-income consumers have the option to elect Toll Limitation Service (TLS) at no 
extra charge to avoid a deposit requirement. Link-Up provides qualifying low-income 
consumers with a 50% discount (maximum $30) on initial costs of installing telephone service. 
The low-income mechanism allows an ETC providing services to qualifying low-income 
consumers to seek and receive reinibursement from the Federal Universal Service Fund (USF) 
for revenues it forgoes as a result. In order for a carrier to receive low-income support, the 
carrier must first be designated as an ETC. 

We granted ETC status on May 22, 2006. By receiving ETC status in Florida, VCI is 
able to receive low-income support from the USF. The following table shows the amounts 
received by VCI since becoming an ETC in Florida. 

MonthNear 
December 2007 
November 2007 
October 2007 
September 2007 
August 2007 
July 2007 
June 2007 
May 2007 
April 2007 
March 2007 
February 2007 
January 2007 
December 2006 
November 2006 
October 2006 
September 2006 
August 2006 

Total 

Lifeline 
$57,955 
$66,634 
$41,492 
$59,693 
$53,871 
$33,405 
$64,246 
$71,442 
$8 1,093 
$79,913 
$6 1.936 
$37,839 
$19,825 

$8,333 
$4,681 
$1,651 

$745,030 
$1,021 

Link-Up 
$14,912 
$14,728 
$10,410 
($1,876) 
$23,877 
$4,261 

$51,378 
$33,420 
$24,690 
$4 1,400 
$30,845 
$67,689 

$7,527 
$16,989 

$4,030 
$3,090 
$3,060 

$350,430 

TLS 
$7,137 
$6,200 
$5,103 
$5,632 

$( 18,204) 
$11,556 
$25,353 
$27,881 
$32,244 
$35,728 
$32,285 
$29,466 

$8,162 
$7,062 
$2,483 
$1,321 
$1,116 

$224,525 

Total 
$80,004 
$87,562 
$57,005 
$63,449 

$49,222 
$140,977 
$132,743 
$138,027 
$1  57,041 
$131,066 
$134,994 

$35,514 
$32,384 
$1  1,194 

$6,062 
$5,197 

$1,3 19,985 

$59,544 

Lifeline 

47 C.F.R. Section 54.201(d)(I) provides that an ETC must offer the services that are 
supported by federal universal service support mechanisms either using its own facilities or a 
combination of its own facilities and resale of another carrier’s services. 47 C.F.R. Section 
54.201(i) provides that an ETC cannot offer the services that are supported by federal universal 
service support mechanisms exclusively through the resale of another carrier’s services. At the 
time of its ETC designation petition, VCI stated that it would offer all of the supported services 
using a combination of its own facilities and resale of another carrier’s services! 

See February 16, 2006, VCI Application for Designation as an Eligible Telecommunications Carrier in the 4 

State of Florida in BellSouth Telecommunications Inc. service area. (Page 7,T 14) 
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ETCs in Florida provide a $13.50 discount to Lifeline customers’ monthly bills. For 
ETCs that serve the Lifeline customer through a leased network element, $10.00 ofthat discount 
is reimbursable from the USF through the USAC. For ETCs which serve the Lifeline customer 
through resale of Lifeline service, a $10.00 credit is applied to that ETC’s monthly bill by the 
underlying ETC which in this case is AT&T. The ETC is not entitled to directly collect $10.00 
from the USAC. AT&T in turn files for, and receives reimbursement from, the USAC for the 
$10.00 credit provided to VCI. The other $3.50 discount for consumers is provided by VCI. 

VCI is receiving double compensation by receiving a $10.00 Lifeline credit from AT&T 
for each resale Lifeline customer, and also filing for and receiving a $10.00 reimbursement from 
the USAC for each resale Lifeline customer. Our analysis also shows that from June 2006 
through November 2006, VCI received USF monies but did not provide universal service 
support using a combination of its own facilities and resale of another carrier’s services, as 
required by 47 C.F.R. Section 54.201(i). It operated strictly as a reseller in those months. We 
find that VCI was overpaid $744,880 from the USF for Lifeline customers from June 2006 
through December 2007. 

Link-Up 

The Link-Up program helps low-income consumers initiate telephone service by paying 
one-half (up to a maximum of $30) of the initial installation fee for a traditional, wireline 
telephone or activation fee for a wireless telephone. It also allows participants to pay the 
remaining amount on a deferred schedule, interest-free. 

VCI has a normal $150 installation fee for initiation of service. For Lifeline customers, 
VCI charges a $120 installation charge after a $30 Link-Up credit for initiation of service. VCI 
allows the customers to pay this hook-up charge at $1O/month for 12 months. AT&T’s tariffed 
connection charge is $46.00. For resold services, AT&T’s connection charge is $35.96 (after a 
21.83% resale discount) to VCI. Since this connection is for a Lifeline customer, AT&T passes 
through a credit of $23.00 (50% of $46.00) to VCI and receives reimbursement from the USAC 
for passing through this Link-Up credit. VCI’s final cost for the Lifeline customer hook-up 
charge is $12.96 ($35.96-$23.00). 

Our analysis of VCI’s Link-Up charges for Lifeline customers shows that in addition to 
receiving a $23.00 USF resale Link-Up credit from AT&T, VCI files for and receives a $30.00 
Link-Up reimbursement from the USAC for its resold Lifeline access lines. The maximum 
credit allowed by Federal rule is 50% of the hook-up charge or $30, whichever is greater. Based 
on conversations with the USAC, only one Link-Up USAC payment is allowed per access line. 
In this case, the appropriate Link-Up credit would be $23.00 (50% of the AT&T tariffed charge 
of $46.00) for the resold Link-Up line. VCI cannot file for a $30.00 reimbursement or the $7.00 
difference between the $23.00 credit and the $30.00 maximum cap. In addition, our staff 
auditors discovered that VCI submitted 546 duplicate phone numbers to the USAC for 
reimbursement of Link-Up monies during the period June 1, 2006 through June 30, 2007. We 
find that VCI was overpaid $350,370 from the USF for Link-Up customers since becoming an 
ETC in Florida. 
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TLS 
Toll Limitation Service (TLS) is an optional service which includes toll blocking (allows 

subscribers to block outgoing toll calls) and toll control (allows subscribers to limit in advance 
their toll usage per month or billing cycle). An ETC may not collect a service deposit in order to 
initiate Lifeline service if the qualifying low-income consumer voluntarily elects toll blocking. 
If the qualifying low-income consumer elects not to place toll blocking on the line, an eligible 
telecommunications carrier may charge a service deposit. Section 364.10(2)(b), F.S., provides 
that: 

An eligible telecommunications carrier shall offer a consumer who applies for or 
receives Lifeline service the option of blocking all toll calls or, if technically 
capable, placing a limit on the number of toll calls a consumer can make. The 
eligible telecommunications carrier may not charge the consumer an 
administrative charge or other additional fee for blocking the service. 

ETCs are allowed to receive reimbursement from the USF for the incremental costs of 
providing TLS. By definition, incremental costs include the costs that carriers otherwise would 
not incur if they did not provide toll-limitation service to a given customer. ETCs are not 
allowed to receive support for their lost revenues in providing toll-limitation services (defined as 
the amount customers normally would pay for the service).’ Incremental costs do not include 
overhead and costs for services or equipment used for non-toll limitation purposes. 

In VCI’s original petition for ETC status in Florida, it stated that it will provide the toll 
limitation service that AT&T has the technological capacity to provide.‘ In response to a 
November 30, 2007, staff data request, AT&T stated that it does not bill VCI for providing TLS 
to VCI’s Lifeline customers. The USAC disbursement records show that VCI has received 
$224,525 in TLS reimbursement from the USF from June 2006 through December 2007. 

When VCI was questioned about claiming the incremental cost of providing TLS from 
the USAC, it stated that AT&T’s toll-blocking has leaks and it had to develop its own TLS 
system in addition to using AT&T’s toll blocking to plug the leaks. VCI stated that customers 
would incur toll costs by dialing 41 1 or the operator. A subsequent inquiry to AT&T shows that 
VCI customers are unable to dial 41 1 or the operator using AT&T’s toll-blocking service. VCI 
claimed customers could dial around and incur toll charges. When asked how VCI Lifeline 
customers can dial 411, it replied by using a 1-800 number to VCI’s offices to get a VCI 
operator. We believe this does not create a leak in AT&T’s toll-blocking service. It only creates 
an avenue for VCI to charge for 41 1 or operator services using VCI operators. 

’ In the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Released May 8, 
1997, FCC 97-157 (7 386). 

See February 16, 2006, VCI Application for Designation as an Eligible Telecommunications Carrier in the 
State of Florida in BellSouth Telecommunications Inc. service area. (Page IO, 7 16) 
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During the January 9, 2008, conference call with VCI, VCI was asked to provide a 
detailed breakdown of VCI’s incremental cost showing recurring and non-recurring costs 
incurred to provide TLS service to Lifeline customers. VCI filed its response on January 16, 
2008, providing a listing of equipment and costs to provide TLS service to Lifeline customers. 
Since the equipment listed by VCI could also be used for purposes other than TLS, we find that 
the equipment is not reimbursable from the USAC through the TLS program. 

Since AT&T does not charge VCI for its toll-blocking service for Lifeline customers, 
VCI does not incur any incremental cost for providing TLS to its Lifeline customers. Therefore, 
we find that VCI was overpaid $224,525 for reimbursement of costs to provide TLS. 

USAC Form 497 

In order for ETCs to receive reimbursement for providing Lifeline, Link-Up and TLS 
services to customers it serves using its own facilities: ETCs file what is known as Form 497 
with the USAC. The form is divided into three categories - Lifeline, Link-Up, and TLS. ETCs 
enter the number of Lifeline, Link-Up and TLS customers in each category along with the dollar 
amounts requested from the USAC. An officer of the ETC company is required to sign the form 
certifying that the data contained in the form has been examined and is true, accurate, and 
complete. 

As part of the investigation of VCI’s Lifeline and Link-Up practices, we reviewed each 
monthly Form 497 submitted to the USAC by VCI for Florida. We also obtained (by subpoena) 
information from VCI’s underlying carrier (AT&T) in order to compare the number of resale and 
leased network element Lifeline access lines provided to VCI by AT&T, and the number of 
Lifeline, Link-Up, and TLS access lines claimed on VCI’s Form 497s submitted to the USAC. 
Our examination showed that VCI improperly completed the Form 497s by claiming multiple 
thousands of access lines which were actually resale Lifeline customers for which it had already 
received reimbursement through AT&T’s resale Lifeline program. 

The disparity between actual AT&T access lines used by VCI and the amount of access 
lines claimed on the Form 497s has increased dramatically in recent months. Based on access 
line information obtained by subpoena from AT&T, VCI has been reporting not only resale 
Lifeline access lines for which it already receives a credit for from AT&T, but also non-existent 
access lines in the thousands for which it received reimbursement from the USAC. 

C. Designation and Revocation of ETC Status 

State commissions have the primary responsibility for performing ETC designations. 47 
C.F.R. Section 54.201(c), provides that: 

Resale  Lifeline and Link-Up reimbursement is received through an ETC‘s underlying ETC carrier. 7 
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Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a m a l  telephone 
company, and shall, in the case of all other areas, designate more than one 
common carrier as an eligible telecommunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecommunications carrier for an area served by a rural 
telephone company, the state commission shall find that the designation is in the 
public interest. 

CFR Rule 54.201(d), provides that carriers designated as ETCs shall, throughout the 
designated service area: (1) offer the services that are supported by federal universal support 
mechanisms either using their own facilities or a combination of their own facilities and the 
resale of another carrier's services, and (2) advertise the availability of such services and the 
related charges therefore using media of general distribution. 

In addition to state commissions having the primary responsibility for performing ETC 
designations, they also possess the authority to rescind ETC designations for failure of an ETC to 
comply with the requirements of Section 214(e) of the Telecommunications Act or any other 
conditions imposed by the state.* The FCC found that individual state commissions are uniquely 
qualified to determine what information is necessary to ensure that ETCs are complying with all 
applicable requirements, including state-specific ETC eligibility requirements? 

Section 214(e) requires that an ETC offer the services that are supported by Federal 
universal service support mechanisms either using its own facilities or a combination of its own 
facilities and resale of another carrier's services. For six months, VCI operated as a strict reseller 
and did not meet this requirement. Section 214(e) also requires that VCI's ETC designation 
should be consistent with the public interest, convenience, and necessity." Based on our 
investigation, we believe this requirement has not been met by VCI. 

Our analysis indicates that VCI has been receiving USAC payments for Florida Link-Up 
and Lifeline customers and also receiving credits from AT&T for the same Link-Up and Lifeline 
customers. VCI has consistently overstated the number of access lines eligible for 
reimbursement from the USAC. Based on access line information obtained by subpoena from 
AT&T, VCI has been reporting ineligible resale Lifeline access lines and non-existent access 
lines in the thousands for which it received reimbursement from the USAC. 

In the Matter of Federal-State Joint Board on Universal Service, CC Docket No, 96-45, Released March 17, 8 

2005, FCC 05-46 (7 71-72) 

Id. 9 

5 54.201(c), Code ofFederal Regulations. I O  
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VCI has received a $10 monthly credit for Lifeline customers from AT&T and also filed 
for and received a $10 Lifeline payment from the USF fund for each resale Lifeline customer. 
VCI has been receiving a $23.00 resale Link-Up credit from AT&T and has also filed for and 
received a $30 Link-Up reimbursement for the same customers. VCI has filed for and received 
reimbursement for incremental costs of providing TLS when VCI did not incur any TLS 
incremental costs. 

We find that VCI was overpaid $1,319,775 in Florida through the Link-Up, Lifeline, and 
TLS programs from August 2006 through December 2007. VCI has been obtaining double 
compensation by receiving resale Link-Up and Lifeline credits from AT&T, while at the same 
time receiving Link-Up, Lifeline, and TLS monies from the USF for the same customers. We 
find that because of VCI's misuse of the Federal IJniversal Service Fund, it is no longer in the 
public interest to allow VCI to retain ETC designation in Florida. Therefore, we find it 
appropriate to rescind VCI's ETC status. We direct our staff to forward the results of our 
investigation along with this Order to USAC, the Federal Communications Commission, and the 
Department of Justice for further follow-up to recover federal USF funds obtained by VCI 
through misrepresentations made to USAC. 

D. Cancellation of CLEC Certificate 

Vilaire Communications, Inc. was granted Certificate No. 861 1 to provide Competitive 
Local Exchange Company (CLEC) service in Florida on January 10, 2006." In that Order, we 
noted that it appeared that Vilaire had sufficient technical, financial, and managerial capability to 
provide such service. Based on our investigation, we find that VCI no longer has the technical, 
financial, and managerial capability to provide CLEC service in the state of Florida. Rule 25- 
24.572(1) provides that this Commission may cancel a company's certificate for any of the 
following reasons: 

(a) Violation of the terms and conditions under which the authority was 
originally granted; 
(b) Violation of Commission rules or orders; or 
(c) Violation of Florida Statutes. 

In addition, we discovered the following during our investigation: 

0 Seven phone numbers of the 130 sample invoices from Florida obtained by our staff auditors 
contained area codes for Canada, Georgia, Texas, Michigan, one fictitious area code, and two 
area codes that are not even assigned yet. However, each of the addresses on the bills had 
Florida addresses. These bills may not represent real customers. 

The telephone numbers provided on the 130 invoices were called and we determined that 77 
numbers were disconnected, 9 had recordings that the numbers were not in service, 4 were 

PSC-06-0035-PAA-TX, issued January I O ,  2006, in Docket No. 050865-TX. I I  
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business numbers not eligible for Lifeline, 2 were consumers that stated they were not customers 
of VCI, and 1 was a consumer who stated he was a VCI customer but not on the Lifeline 
program. Two customers confirmed that VCI was their provider of service and that they were 
participants in the Lifeline program. 

A check of the 130 sample VCI invoices also showed that every customer was paying a $10 
late fee. VCI was asked how all 130 customers in the random sample could have paid their bill 
late. VCI replied that it was a coincidence. During calls to verify the VCI customers, one 
customer stated that VCI’s payment was automatically paid from his checking account, and it 
still showed a late payment on his invoice. 

We find that it is no longer in the public interest to allow Vilaire to provide 
telecommunications service in Florida. Vilaire’s certificate was granted based on Vilaire having 
sufficient technical, financial, and managerial capability to provide CLEC service. Given the 
issues brought to light, we find that that Vilaire no longer possesses the technical, financial, and 
managerial capability as required by Section 364.337(3), F.S., to provide CLEC service in the 
state of Florida. Therefore, we find it appropriate to cancel Vilaire Communications, Inc.’s 
Competitive Local Exchange Company Certificate No. 8611 for its demonstrated lack of 
technical, financial, and managerial capability to operate a telecommunications company in 
Florida, effective as of the date of the consummating order. VCI shall continue to have an 
obligation to pay the applicable regulatory assessment fees (RAFs) and determined refund of the 
E91 1 overcharges. If Vilaire Communications, Inc.’s certificate is cancelled and the company 
does not pay its RAFs, the collection of the RAFs shall be referred to the Florida Department of 
Financial Services, for further collection efforts. 

E. Waiver of carrier selection requirements of Rule 25-4.1 18, F.A.C. 

The Code of Federal Regulations addresses situations where ETCs voluntarily request 
relinquishment of its ETC status. In this case, VCI is not requesting relinquishment of its ETC 
status in Florida. However, it is our concem that existing VCI Lifeline customers continue to be 
served once VCI’s ETC status is rescinded and CLEC certification cancelled. 47 C.F.R. Section 
54.205(b) provides that: 

Prior to permitting a telecommunications carrier designated as an eligible 
telecommunications carrier to cease providing universal service in an area served 
by more than one eligible telecommunications carrier, the state commission shall 
require the remaining eligible telecommunications carrier or carriers to ensure that 
all customers served by the relinquishing carrier will continue to be served, and 
shall require sufficient notice to permit the purchase or construction of adequate 
facilities by any remaining eligible telecommunications carrier. The state 
commission shall establish a time, not to exceed one year after the state 
commission approves such relinquishment under this section, within which such 
purchase or construction shall be completed. 

000065 
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We find it appropriate that VCI’s underlying carrier, AT&T, shall provision service to 
VCI’s customers. We also find it appropriate that AT&T serve VCI’s existing Lifeline 
customers during a transitional period where former VCI customers can choose to stay with 
AT&T or select another carrier of their choice. 

Pursuant to Rule 25-4.118(1), F.A.C., a customer’s carrier cannot be changed without the 
customer’s authorization. Rule 25-4.118(2), F.A.C., provides that a carrier shall submit a change 
request only if one of the following has occurred: 

(a) The provider has a letter of agency (LOA) . . . from the customer requesting 
the change; 

(b) The provider has received a customer-initiated call for service . . . ; 

(c) A firm that is independent and unaffiliated with the provider . , . has verified 
the customer’s requested change . . . 

Pursuant to Rule 25-24.845, F.A.C., Rule 25-4.118, F.A.C., is incorporated into Chapter 
25-24, and applies to CLECs. Section 364.337(2), F.S., states in pertinent part; 

A certificated competitive local exchange telecommunications company, may 
petition the commission for a waiver of some or all of the requirements of this 
chapter, except ss. 364.16, 364.336, and subsections (1) and (5). The 
Commission may grant such petition if determined to be in the public interest. 

The authority for Rule 25-4.1 18, F.A.C., is found in Section 364,603, F.S., which is a section 
that we are authorized to waive under Section 364.337(2), F.S. 

AT&T shall provide for a seamless transition with the least amount of disruption to the 
customers. The customers should not experience any interruption of service or switching fees. 
We direct our staff to contact VCI’s affected customers to notify them of the change to AT&T 
and to advise them of their available choices. AT&T shall provide all necessary customer 
information of current VCI customers to allow notification. 

Additionally, we find it appropriate to waive the carrier selection requirements of Rule 
25-4.1 18, F.A.C. If prior authorization is required in this event, customers may fail to respond to 
a request for authorization or neglect to select another carrier. Furthermore, we find that 
granting this waiver will avoid unnecessary slamming complaints during this transition. 

Therefore, we hereby approve the waiver of the carrier selection requirements of Rule 25- 
4.118, F.A.C., to allow VCI customers who do not select another carrier to seamlessly transfer 
over to AT&T effective as of the date of the consummating order. AT&T shall serve VCI’s 
existing Lifeline customers during a transitional period where former VCI customers can choose 
to stay with AT&T at AT&T’s Lifeline existing rates and terms or select another camer of their 
choice. AT&T shall also provide all necessary customer information of current VCI customers 
to allow for notification. 
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If no person whose substantial interests are affected by the proposed agency action files a 
protest within 21 days of the issuance of the order, this Order shall become final and effective 
upon issuance of a Consummating Order. This docket shall remain open in order for VCI to 
complete the determined refund of excess E91 1 overcharges and verify the transition of VCI 
customers to AT&T after which time, this docket shall be closed administratively, 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Vilaire Communications, Inc. 
shall provide our staff with a revised worksheet showing the total amount of E91 1 overcharges 
since it received certification for Florida within 30 days of this order. It is further 

ORDERED that Vilaire Communications, Inc. shall refund those overcharges within 90 
days of this Order in accordance with Rule 25-4.1 14, F.A.C. A preliminary refund report shall 
be made within 30 days after the date the refund is completed and again 90 days thereafter. A 
final report shall be made after all administrative aspects of the refund are completed. 
Unclaimed refunds and refunds less than one dollar shall be remitted to this Commission for 
deposit in the state of Florida General Revenue Fund. It is further 

ORDERED that Vilaire Communications, Inc.’s eligible telecommunications carrier 
status is hereby rescinded. It is further 

ORDERED that for its demonstrated lack of technical, financial, and managerial 
capability to operate a telecommunications company in Florida, Vilaire Communications, Inc.’s 
Competitive Local Exchange Company Certificate No. 861 1 is hereby cancelled. It is further 

ORDERED that Vilaire Communications, Inc. shall continue to have an obligation to pay 
the applicable regulatory assessment fees (RAFs). It is further 

ORDERED that if Vilaire Communications, Inc.’s certificate is cancelled and the 
company does not pay its RAFs, the collection of the RAFs shall be referred to the Florida 
Department of Financial Services, for further collection efforts. It is further 

ORDERED that the carrier selection requirements of Rule 25-4.1 18, F.A.C., be waived to 
allow Vilaire Communications Inc.’s customers who do not select another carrier to seamlessly 
transfer over to BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast 
Florida. It is further 

ORDERED that BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida shall serve VCI’s existing Lifeline customers during a transitional period 
where former VCI customers can choose to stay with AT&T at AT&T’s existing Lifeline rates 
and terms or select another carrier of their choice. It is further 
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ORDERED that BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida shall provide to our staff all necessary customer information of current Vilaire 
Communications, Inc. customers to provide notifications of transfer of service. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that in the event this Order becomes final, this docket shall remain open in 
order for Vilaire Communications, Inc. to complete the determined refund of excess E91 1 
overcharges and verify the transition of VCI customers to AT&T after which time, this docket 
shall be closed administratively. 

By ORDER of the Florida Public Service Commission this 13th day of Februaw, 2008 

/s/ Ann Cole 
ANN COLE 
Commission Clerk 

This is an electronic transmission. A copy o f  the original 
signature is available from the Commission's website. 
www.floridapsc.com, or by faxing a request to the Office of 
Commission Clerk at 1-550-413-71 1 8 .  

( S E A L )  

TLT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
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The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on March 5. 2008. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 



- 

State of Florida 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORlDA 32399-0850 

8. -M-E-M-0-R-A-N-D-U-M- 3 T, 
"c 0- 

> ", 6- 2- OE=ObS-T>( 

DATE: June 11,2008 

TO: 

FROM: 

RE: 

Ann Cole, Commission Clerk - PSC, Office of Commission Clerk 

Beth W. Salak, Director, Division of Competitive Markets & Enforcement 

Request to Review Confidential Information 

Pursuant to Chapter 1 1.04, Section C.6.a.(3), Administrative Procedures Manual (APM), 
I request that Beth Salak, Susan Howard, and Jackie Schindler be allowed to check out and 
review confidential filings in Docket No. 080065-TX pertaining to the investigation of Vilaire 
Communications Inc's eligible telecommunications carrier status. All confidential information 
reviewed will be treated in accordance with the procedures set forth in Chapter 11.04, APM. 

cc: Brenda Memtt 
FF'SC, CLK - CORRESPONDENCE 
\I - Admlnlabrt lve_Pl~-Cmmw 

DOCUMENT NO.0  I I & I -08 
DISTRIBUTION: 
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From: 
Sent: 
To: 
Subject: 

Mary Diskerud 
Tuesday, June 10,2008 10:49 AM 
CLK -Orders 1 Notices 
Order 1 Notice Submitted 

Date and Time: 

Filename 1 Path: 080065 Cansgnpng.rg.doc 

611012008 10:48:00 AM 
Docket Number: 080065-TX 

Copied to gcorders 

(FPSC, CLK - CORRESPONDENCE I 



. .  . 
FLOFUDA PUBLIC SERVICE COMMISSION 

CASE MANAGEMENT SYSTEM 
PARTICIPATING EM AIL ADDRESSES FOR DOCKET 080065 

I I I ADDRESS 

Akerman Law Firm (08b) 
AT&T Florida (08p) 
VCI Company 
Vilaire Communications, Inc. 

PARTY 
NAME 

beth.keating@akerman.com No 
greg. follensbee@att.com No 
stacey@vcicompan y.com No 

TX868 vilaire@comcast.net No 

COMPANY 
~ CODE I EMAIL 

ADDRESS 

I IN 

I 



Commission Clerk 

From: 
To: 
Sent: 
Subject: 

System Administrator 
stacey@vcicompany.com 
Tuesday, June 10,2008 3:03 PM 
Undeliverable: Order or Notice issued by the Public Service Commission (Email ID = 620443) 

Your message did not reach =me or ail of the intended recipients. 

Subject: 
Sent: 6/10/2008 3:03 PM 

Order or Notice issued by the Public Service Commission (Email ID = 620443) 

The following recipient@) could not be reached: 

stacey@vcicompany.com on 6/10/2008 3:03 PM 
The message reached the recipient's e-maii system, but delivew was refused. Attempt to resend the message. I f  it still fails, contact you! 

<mail.pw.state.fl.us #5.2.1 smtp;SSO 5.2.1 <stacey@vcicompany.com> ... Mailbox disabled for this recipient> 
system administrator. 

1 
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Matllda Sanders 

From: Mary Diskerud 
Sent: 
To: CLK -Orders I Notices 
Subject: Order I Notice Submitted 

Wednesday, May 14.2008 10:13 AM 

Date and Time: 511412008 10:12:00 AM Qcs ,/ 
Docket Number: 080065-TX 
Filename I Path: 080065 Hear-Prehear.rg.doc 

Copied to gcorders 

0 faxed 

I FPSC, CLK - CORRESPONDENCE 
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Printedon511412008at 11:40:13 AM 



. .  

Commission Clerk 

From: System Administrator 
To: stacey@vcicompany.com 
Sent: 
Subject: 

Wednesday, May 14,2008 11:41 AM 
Undeliverable: Order or Notice issued by the Public Service Commission (Email ID = 927080) 

done Your message did not reach some or all of the intended recipients. 

Subject: Order or Notice issued by the Public Service Commission (Email ID = 927080) 

Sent: 5/14/2008 11:40 AM m&d 05/1J$O% 
The following recipient@) could not be reached: 

stacey@vcicompany.com on 5/14/2008 11:41 AM 
The message reached the recipient's e-mail !+stem, but deiively was refused. Attempt to resend the message. If it still fails, contact your 

<mail.psc.state.tl.us #5.2.1 smtp;550 5.2.1 <stacey@vcicompany.com> ... Mailbox disabled for this recipients 
system administrator. 

1 
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Kimberley Pena 
~~ ~- ~ 

From: Lee Eng Tan 

Sent: 

To: Kimberley Pena 

Subject: Subpoena duces Tecum without deposition for AT8T 

Tuesday, May 13.2008 4:OO PM 

Hi Kim! 

Please prepare the a Subpoena duces tecum without deposition for me with the fdlowing information. Please let me know when it is 
ready for pickup. 
Docket: 

080065-TX - Investigation of Vilaire Communications, Inc.'s eligible telecommunications carrier status and competitive lmal exchange 
company certificate status in the State of Florida. 

Whom: 

Greg Follensbee 
BellSouth Telecommunications, Inc. d/b/a AT&T florida d/b/a AT&T Southeast 
150 Swth Mmroe Street, Suite 400 
Tallahassee, f132301 
phone (850-577-5555 
fax (850)222-8640 

Response Time and Date: 30 days from issuance of Subpoena 

What they need to provide: A response to  the following inquiries. 

1. Number of AT&T Resale Lines provided VCI for March and April 2008. 

2. Number of AT&T circuits provided via a wholesale agreement to VCI for March and April 2008. 

3. AT&T charges to VCI for the months of March and April 2008 broken down by Resale and UNE. 

Attorney to contact Lee Eng Tan, Senior Attorney, Office of General Counsel 

LeeEng Tan 
Senior Attorney 
Office of the General Counsel 

Itan@psc.state.fl.us 
(850) 413-6185 

- 
I- 

. - . . . .. . 

5/13/2008 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

SUBPOENA DUCES TECUM 
IN RE: 080065-TX - Investigation of Vilaire ) 
Communications, Inc.'s eligible ) 
telecommunications carrier status and competitive ) WITHOUT DEPOSITION 
local exchange company certificate status in the ) 
State of Florida. 

THE STATE OF FLORIDA 

TO: Greq Follensbee. BellSouth Telecommunications. Inc. d/b/a AT&T Florida d/b/a AT&T Southeast, 150 South 
Monroe Street, Suite 400. Tallahassee, FL 32301. 

YOU ARE COMMANDED to appear at the Florida Public Service Commission, 2540 Shumard Oak Boulevard. 
Tallahassee. FL 32399. within 30 daw from issuance of this subpoena, or at such other time and place as may be 
mutually agreed upon by counsel, and to have with you at that time and place the following: 

A response to the followinq inauiries. 

1. Number of AT&T Resale Lines Drovided VCI for March and April 2008. 

2. Number of AT&T circuits Drovided via a wholesale aqreement to VCI for March and ADril 2008. 

3. AT&T charaes to VCI for the months of March and Aoril2008 broken down by Resale and UNE. 

These items will be inspected and may be copied at that time. You will not be required to surrender the original 
items. You may comply with this subpoena by providing legible copies of the items to be produced to the attorney 
whose name appears on this subpoena on or before the scheduled date of production. You may mail or deliver the 
copies to the attorney whose name appears on this subpoena and thereby eliminate your appearance at the time and 
place specified above. You have the right to object to the production pursuant to this subpoena at any time before 
production by giving written notice to the attorney whose name appears on this subpoena. THIS WILL NOT BE A 
DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

YOU ARE SUBPOENAED by the following attorney to (1) appear as specified, or (2) furnish the records instead 
of appearing as provided above, and, unless excused from this subpoena by this attorney or the Commission, you shall 
respond to this subpoena as directed. 

DATED May 14.2008. 

Ann Cole, Commission Clerk 
Office of Commission Clerk 
Florida Public Service Commission 

(SEAL) 
Lee Enq Tan 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Attorney for Florida Public Service Commission 

PSCICLK 01 I-C (Rev. 04/07) G:\Subpoenas\Sub 066.doc 
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From: Mary Diskerud 
Sent 
To: CLK -Orders I Notices 
Subiect: Order / Notice Submitted 

-e- 0 8  - 030q -6)Cfi -* 
Thursday, May 08,2008 153 Pm 

I FpSC. CLK - CORRESPONDENCE 1 
Date and Time: 5/8/2008 1:52:00 PM 
Docket Number: 080065-TX 
Filename / Path: 080065 DenyRecon.rg.doc 

$9' 
Copied to gcorders Please issue today. 
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Commission Clerk 

From: 
To: 
Sent: 
Subject: 

System Administrator 
stacey@vcicompany.com 
Thursday, May 08,2008 3:46 PM 
Undeliverable: Order or Notice issued by the Public Service Commission (Email ID = 232827) 

Your message did not reach s a w  or all of the intended recipients. 

Subject: Order or Notice issued by the Public Selvice Commission (Email I D  = 232827) 
Sent: 5/8/2008 3% PM 

The following recipient(s) could not be reached: 

stacey@vcicompany.com an 5/8/2008 3:46 PM 
The message reached the recipient's e-mail system, but delivery was refused. Attempt to r e n d  the message. I f  it still fails, contact your 

<mail.psc.state.fl.us #5.2.1 smtp;550 5.2.1 <stacey@vcicompany.com> ... Mailbox disabled for this recipient> 
n/stem administrator. 

1 
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Commission Clerk DIS'IRIBIJTION: _- 
o g o o t a s  
From: Commission Clerk 

Sent: 

Subject: 

Attachments: MAYO6-08-ADDENDUM AGN.doc 

Monday, May 05,2008 455 PM 

Order or Notice issued by the Public Service Commission (Email ID = 506658) 

The attached order or notice has been issued by the Public Service Commission. 

If you have any problems opening this attachment, please contact the Office of Commission Clerk by reply email 
or at 850-413-6770. 

When replying, please do not alter the subject line; as it is used to process your reply. 

Thank you. 

5/5/2008 



FLORIDA PUBLIC SERVICE COMMISSION 

ADDENDUM 

COMMISSION CONFERENCE AGENDA 
CONFERENCE DATE AND TIME: Tuesday, May 6,2008,9:30 a.m. 

LOCATION Betty Easley Conference Center, Joseph P. Cresse Hearing Room 148 

DATE ISSUED: May 5,2008 

NOTICE 
Persons affected by Commission action on certain items on this agenda may be allowed to 
address the Commission, either informally or by oral argument, when those items are taken up 
for discussion at this conference. These items are designated by double asterisks (**) next to the 
agenda item number. 

To participate informally, affected persons need only appear at the agenda conference and 
request the opportunity to address the Commission on an item listed on agenda. Informal 
participation is not permitted: (1) on dispositive motions and motions for reconsideration; (2) 
when a recommended order is taken up by the Commission; (3) in a rulemaking proceeding after 
the record has been closed; or (4) when the Commission considers a post-hearing 
recommendation on the merits of a case after the close of the record. The Commission allows 
informal participation at its discretion in certain types of cases (such as declaratory statements 
and interim rate orders) in which an order is issued based on a given set of facts without hearing. 

See Rule 25-22.0021, F.A.C., Concerning Agenda Conference participation and Rule 25-22.0022, 
F.A.C., concerning oral argument. 

To obtain a copy of staffs recommendation for any item on t h i s  agenda, contact the Office of 
Commission Clerk at (850) 413-6770. There may be a charge for the copy. The agenda and 
recommendations are also accessible on the PSC Website, at http://www.floridapsc.com, at no 
charge. 

Any person requiring some accommodation at this conference because of a physical impairment 
should call the Ofice of Commission Clerk at (850)413-6770 at least 48 hours before the 
conference. Any person who is hearing or speech impaired should contact the Commission by 
using the Florida Relay Service, which can be reached at 1-800-955-8771 (TDD). Assistive 
Listening Devices are available in the Office of Commission Clerk, Betty Easley Conference 
Center, Room 110. 

Video and audio versions of the conference are available and can be accessed live on the PSC 
Website on the day of the Conference. The audio version is available through archive storage for 
up to three months after the conference. 



Addendum to the 
Agenda for 
Commission Conference 
May 6,2008 

ITEM NO. CASE 

3A Docket No. 080065-TX - Investigation of Vilaire Communications, Inc.'s eligible 
telecommunications carrier status and competitive local exchange company certificate 
status in the State of Florida. 

Critical Date@): None 

Commissioners Assigned: All Commissioners 
Prehearing Officer: Skop 

StaR GCL: Gervasi 
CMP: Dowds 

(Decision on Motion for Reconsideration of Non-Final Order - Participation 
Dependent Upon Commission's Vote on Issue 1.) 
Issue: Should VCI's Request for Oral Argument be granted? 
Recommendation: Yes, the Request for Oral Argument should be granted. VCI and the 
prosecutorial staff should be allowed 10 minutes per side to address the Commission on 
the matter. 
-2: Should VCI's Motion for Reconsideration of Order No. PSC-08-0258-PCO-TX 
be granted? 
Recommendation: No, the Motion for Reconsideration should be denied. VCI should 
be ordered to submit its 1 1 1  and complete responses to Staffs First Set of Interrogatories 
(Nos. 1-38) and First Request for Production of Documents (Nos. 1-10) by the close of 
business on Friday, May 9,2008. 
Issue: Should this docket be closed? 
Recommendation: No, the docket should remain open pending the Commission's 
decision on the merits of the issues after a full evidentiary proceeding is conducted. 

- 2 -  
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4/25/2008 1 :06 PM 

Office of Commission Clerk Official Filing 

Ruth Nettles - p-  oa62-PCa 
From: Mary Diskerud 
Sent: 
To: 
Subject: Order / Notice Submitted 

Date and Time: 

Filename / Path: 080065 GrantMotion.rg.doc 
Order Type: 

Copied to gcorders. Please issue today. Thank you. 

Friday, April 25.2008 1:02 PM 
CLK - Orders / Notices 

4/25/2008 1:Ol:OO PM 

UMENTNO.OIIbl-t% Docket Number: 080065-TX 

Signed / Hand Deliver 

1 
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State of Florida 

I\PR -9 pn ~ & ~ ~ I T A L  CIRCLE OFFICE CENTER 2540 SHUMARD OAKBOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A- 

Assistance 

FROM: 

RE: 

Denise N. Vandiver, Chief of Auditing, Division of Regulatory Compliance 
and Consumer Assistance 

Docket No. 080065-TX. Cow of Confidential Information: Document No. 

Pursuant to APM 11.04(C)(6)(c) I request approval to make four copies of 
Confidential Document Number 10380-07. This document is the confidential portion of 
the audit work papers of the staff audit of Vilaire Communications, Inc. Staff is filing 
testimony and will be entering a copy of the audit work papers as an exhibit to be 
attached to the testimony. Staff counsel advises that we need to file 2 copies and 
provide one to the company. In addition, we would like an additional copy for the staff 
auditor to have when she testifies, in addition to the original that will be shared with the 
analysts for cross examination. Therefore, I request approval to make four copies of the 
document. 



Clara Laidar 

From: 
Sent: 
To: 

Sandy Simmons 
Tuesday, April 01, 2008 1056 AM 
Clara Lnidnr - _. - - - 

Subject: 

Attachments: CCS Form 080065-TX-00001-002.pdf 

Proposed Changes to Form 080065-TX-00001 

m 
CCS Form 

5-lX-00001-0 

Docket Number 080065-TX - Form Number 080065-TX-00001-002 

Investigation of Vilaire Communications, Inc.'s eligible telecommunications carrier status 
and competitive local exchange company certificate status in the State of Florida. 

Change in appointment - Day 1 of a 1-day Prehearing Conference - Tentative - 05/28/2008 - 
9:30 a.m.-ll:OO a.m. - in Tallahassee - Room E-148 - Involving Skop 

Change in appointment status 
From Tentative to Firm 

Change in appointment - Day 1 of a 1-day Hearing - Tentative - 06/04/2008 - 9:30 a.m.- 
5:OO p.m. - in Tallahassee - Room E-148 - Involving All Commissioners 

Change in appointment status 
From Tentative to Firm 

Attached is a Case Scheduling/Rescheduling Advice (CSRA) in the referenced docket. If you 
have any questions regarding the form, please contact Sandy Simmons at 413-6008. 

1 



Case SchedulindRescheduling. Advice 
Page 1 of 1 Last Revised 04/01/2008 at 1054 a.m. 

Remarks: 

Economic Regulation 
Court Reporter 
Staff Contact - Theresa Tan 

Commissioner Edgar Deputy Executive Director 
Commissioner McMunian General Counsel 
Commissioner Argenziano Strategic Analysis & Gov. Affairs 
Commissioner Skop Commission Clerk 
Executive Director Competitive MarketsEnforcement 
Public Information Officer Reg. Compliance/Consumer Asst. 

From: Office of Chairman Matthew Carter 

Docket Number: 080065-TX -- Investigation of Vilaire Communications, Inc.’s eligible telecommunications carrier status and 
competitive local exchange company certificate status in the State of Florida. 

OEP PSC-O8-0194-PCO-TX, 3/25/08. 

1. Schedule Information 

2. HearingPrehearing Assignment Information 

Hearing 
Officers 

Rehearing 
Ofilcer 

Former Assignments 

Exam. 
Commissioners Hearing Staff 

Commissioners 

CT I ED IMM~AG 

Current Assignments 

Commissioners Hearing Staff 

ALL ICT IED I M ~ A G  I S K  

Commissioners 

PSC/CHM 8 (09/2005) CCS Form Number: 080065-TX-00001-002 
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Page 1 of 1 

From: Lee Eng Tan 

Sent 

To: Kimberley Pena 

Subject: Subpoena duces Tecum without deposition for ATBT 

Sunday, March 30,2008 1:28 PM 

Good morning Kim! 

Plcare prepare the a Subpoena d u m  tecum without deporition for me with the following information. l e t  me know when it ir ready for pickup. If you hove any quertionr, 
pleare call. 

Dodtet: 

080065-IX . Invertigotion of Vilaire Communicationr, Inc.’r eligible telecommunicationr carrier rtatur and competitive local exchange company certificate rtotur in the Itatc 
of Florida. 

Whom: 

Greg follcnrbce 
b l l l ou th  Ielecommunicotioni, Inc. d/b/a AI87 Florida d/b/a AI81 Southeart 
150 South Monroe Itreet, Suite 400 
lollahorroe, fl 32301 
phone (850-577.5555 
fox (850)222-8640 

Raponce l ime and Date: 30 days from irruance of Iubpoeno 

What they need to provide: A rerponre to  the following inquirier. 

I. Number of ART Rerale liner provided VCI for lanuary 2008 and February 2008. 

2. Number of AIU circuit, provided via a wholerole agreement to VCI for lanuory 2008 and fcbruory 2008. 

3. A181 monthly charger to VCI for the months of lanuary 2008 and Februory 2008, broken down by Rerole and wholerole circuitr. 

Attorney t o  tontad: lee h g  Ian, Ienior Attorney, Office of General Counrel 

l e e h g  Ian 
kn ia r  Attorney 
M i c e  ot the General Counrel 

Itan@prc.rtotefl.ur 
(850) 413-6185 



. .J, BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION * bs.8 

IN RE: 080065-TX - Investigation of Vilaire ) 
Communications, Inc.'s eligible ) SUBPOENA DUCES TECUM 
telecommunications carrier status and competitive ) WITHOUT DEPOSITION 
local exchange company certificate status in the 
State of Florida. 

) 

THE STATE OF FLORIDA 

TO: Grea Follensbee. BellSouth Telecommunications. Inc. d/b/a AT&T Florida d/b/a AT&T Southeast, 150 South 
Monroe Street, Suite 400, Tallahassee. FL 32301. 

YOU ARE COMMANDED to appear at the Florida Public Service Commission, 2540 Shumard Oak Boulevard, 
Tallahassee, FL 32399, within 30 davs from issuance of this subpoena, or at such other time and place as may be 
mutually agreed upon by counsel, and to have with you at that time and place the following: 

A response to the followins inauiries. 

1. Number of AT&T Resale Lines provided VCI for January 2008 and Februarv 2008. 

2. Number of AT&T circuits provided via a wholesale aqreement to VCI for January 2008 and February 2008. 

3. AT&T charaes to VCI for the months of November and December 2007 broken down bv Resale and LINE. 

4. ATgT monthlv charaes to VCI for the months of January 2008 and Februarv 2008. broken down bv Resale and 
wholesale circuit. 

These items will be inspected and may be copied at that time. You will not be required to surrender the original 
items. You may comply with this subpoena by providing legible copies of the items to be produced to the attorney 
whose name appears on this subpoena on or before the scheduled date of production. You may mail or deliver the 
copies to the attorney whose name appears on this subpoena and thereby eliminate your appearance at the time and 
place specified above. You have the right to object to the production pursuant to this subpoena at any time before 
production by giving written notice to the attorney whose name appears on this subpoena. THIS WILL NOT BE A 
DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

YOU ARE SUBPOENAED by the following attorney to (1) appear as specified, or (2) furnish the records instead 
of appearing as provided above, and, unless excused from this subpoena by this attorney or the Commission, you shall 
respond to this subpoena as directed. 

DATED March 31,2008. 

Ann Cole, Commission Clerk 
Office of Commission Clerk 
Florida Public Service Commission 

(SEAL) 
Lee Ena Tan 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 
Attorney for Florida Public Service Commission 

PSCCLK 01 I-C (Rev. 04/07) G:\Subpoenas\Sub 064.doc 
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Matllda Sanders 

I.. 

T5C - €23 - OIC1Y - pco -7% 
From: 
Sent: 
To: 
Subject: 

Date and Time: 
Docket Number: 
Filename I Path: 
Order Type: 

080065 EstablishProc.rg.aoc 
Signed I Hand Deliver 

Copied to georders 
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I CLK ,Offiela1 Flllng****2/13/2008 12:lO PM ***** 

From: 
Sent: 
To : 

Jackie Schindler 
Wednesday, February 13,2008 11 :40 AM 
CLK - Orders I Notices: Lee Eng Tan; Beth Salak 

Subject: Order I Notice Submitted 

Date and Time: 211312008 11 :39:00 AM NNfIMS'I'RATIVE 
Docket Number: 080065-TX 
Filename I Path: 080065or.tlt.doc 

A PAA ORDER RESCINDING ETC STATUS AND CANCELLATION OF CLEC CERTIFICATE has been moved to GC Orders 
for issuance TODAY. 
Thanks. 
js 

Jacqueline Schindler 
Office o f  the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 3Z399 
850-413-6754 



FLORIDA PUBLIC SERVICE COMMISSION 
CASE MANAGEMENT SYSTEM 

PARTICIPATING EMAIL ADDRESSES FOR DOCKET 080065 

PARTY 
NAME 

COMPANY I CODE 
EMAIL 

ADDRESS 

IN 
MASTER 

COMMISSION 
DIRECTORY 

I’rititcd on 2/13/2008 al 12:50 I’M 



I 
State of Florida 

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD O A K  BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M- 

DATE: January 2,2008 

TO: 

FROM: 

Beth W. Salak, Director, Division of Competitive Markets & Enforcement 

Robert J. Casey, Public Utilities Supervisor, Division of Competitive Markets & e 
Enforcement 

Undocketed Audit Workpapers regarding VCI 
Fps, CLK - CORRESPONDENCE 

AdmInbt"-"-- RE: - 
MA 

DISTRIfUTION: Please allow Bob Casey, John Mann, and Brenda Memtt to retneve an view the o owing - 
undocketed confidential-filing which contains audit workpapers regarding VCI. 

Document No. 10380-07 - tiled November 19,2007 

In accordance with APM 11.04: 

Access by staff and the divisiodoffice CDC to confidential information filed in 
undocketed matters will require written approval by their division director/office 
head, with a copy to the Commission Clerk. 

cc: Ann Cole, Commission Clerk - PSC, Office of Commission Clerk 
Rick Moses, Bureau Chief, Division of Competitive Markets & Enforcement 
Brenda Merritt, CDC, Division of Competitive Markets & Enforcement 



State of Florida 

CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

TO: 

FROM: 

Beth W. Salak, Director, Division of Competitive M a r k e t b k w m t  

Robert J. Casey, Public Utilities Supervisor, Division of Competitive Markets & 
Enforcement 

Undocketed AT&T filing of Reponses to Staffs Data Request regarding VCI RE: 

Please allow Bob Casey, John Mann, and Brenda Memtt to retrieve and view the following 
undocketed AT&T confidential filing which contains responses to staffs data request regarding 
VCI. 

Document No. 10953-07 - filed December 14,2007 

In accordance with APM 11.04: 

Access by staff and the divisiodoffice CDC to confidential information filed in 
undocketed matters will require written approval by their division director/office 
head, with a copy to the Commission Clerk. 

cc: Ann Cole, Commission Clerk - PSC, Office of Commission Clerk 
Rick Moses, Bureau Chief, Division of Competitive Markets & Enforcement 
Brenda Memtt, CDC, Division of Competitive Markets & Enforcement 
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~ase Assignment and Scheduling Record Page 1 of 1 

S.!!ction 1 :::J!ffice of COlll1lission Clerk 

Docket No.080Q6S-TX Date Docketed: QlL~2008 Title: Investigation of Vilaire COlll1lUnications, Inc.'s eligible 
telecolll1lUnications Carrier status in the State of Florida. 

Company: Vilaire COlll1lUnications. Inc. 

Official Filing Date: Expiration: 
Last Day to Suspend: 
Referred to: ADM ClK (CMP) ECR GCl PIF RCA SCR SGA 
C"O' indicates OPR) I X X I 

Section 2 - OPR Completes and returns to CLK in 10 workdays. Time Schedule 
Program Module A18 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 

IT IS TENTATIVE AND SUBJECT TO REVISION. 
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION:(850) 413-6770 

Due Dates 
OPR Staff [IJ Current CASR revision level Previous Current 

l. 

I 
2. 
3. 
4. 
S. 
6. 
7. 

Staff Coun:u:l 8. 
9. 

10. 
OCRs 11. 

12. 
lB. 
1 
14 •15. 

Iii.22. 
1 
23 .24. 

125. 
26. 
27. 
28. 
29. 

Recommended assignments for hearing 30. 
and/or decidinq this case: 31. 

32. 
Full COIII1Iission COIII1Iission Panel 33.- -Hearing Examiner Staff 34.- 35. 
Date filed with CLK: 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

I 

I 

Sectlon 3 - Chairman Completes Asslgnments are as follows: 

PrehOff'earll!!L lcer 
Hrg Staff 
Exam 

SK 

COlll1lissioners AOM 

CT I ED I MM I AG 1 SK 

1 1 1 1 
Where panels are assigned the senior Commissioner is Panel Chairman: 

the identical panel decides the case. 
 Approved:
Where one Commissioner, a Hearing Examiner or a Staff Member is Date:
assigned the full COIII1I;ss;on decides the case. 

PSC/ClK01S-C (Rev. 04/07) * COMPLETED EVENTS 



Case Assignment and Scheduling Record 	 Page 1 of 1 
~ 

Section 1 - Office of Commission Clerk 

Docket No. 080065-TX Date Docketed: 01/2512008 Title: 	 Investigation of Vilaire COlllllUnications, Inc. 's eligible 
telecolllllUnications carrier status and competitive local 
exchange company certificate status in the State of Florida. 

Company: Vilaire COlllllUnications, Inc. 

Official Filing Date: ____ 	 Expiration: 
Last Day to Suspend: 

Referred to: ADM ClK (CMP) ECR GCl PIF RCA SCR SGA 
("0" indicates OPR) x x I X 

Section 2 - OPR Completes and returns to CLK in 10 workdays. 	 Time Schedule 
Program Module A18 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 

IT IS TENTATIVE AND SUBJECT TO REVISION. 

Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 

Due Dates 
OPR Staff 8 Casey, J Mann [QJ Current CASR revision level Previous 

1. Staff Recommendation 
2. Agenda 
3. PM Order 
4. Consummating Order if No Protest - Close Docke 
S. 
6. 
7. 

Staff Counsel L Tan 8. 
9. 

10. 
OCRs (RCA) o Vandiver n. 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 

123. 
24. 

=:j2S.26. 
27. 
28. 
29. 

Recommended assignments for hearing 30. 
and/or deciding this case: 31. 

32. 
Full Colllllission -.!.. COl1ll1ission Panel  33. 
Hearing Examiner Staff 34.- - 35. 
Date filed with CLK: 01/28/2008 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

Sectlon 3 - Chalrman Completes Asslgnments are as follows: 

- Hearin Officer(s) 

NONE 
NONE 
NONE 
NONE 

Current 

0 

03/03/2008 
03/27/2008 

Commissioners Hrg Staff 
Exam 

SK 

COl1ll1issioners ADM 

CT I ED I MM I AG I SK 

I I I I X 

Prehearlng Off'lcer 

Where panels are assigned the senior COl1ll1issioner is Panel Chairman: 

the identical panel decides the case. 
 Approved: C~Ti~rWhere one Commissioner, a Hearing Examiner or a Staff Member is Date: 0l/812008assigned the full COl1ll1ission decides the case. 

PSC/CLKOlS-C (Rev. 04/07) * COMPLETED EVENTS 



Case Scheduling/Rescheduling Advice 

Last Revised 04/0112008 at 10:54 a.m. Page 1 ofl 

To: Commissioner Edgar Deputy Executive Director Economic Regulation 
Commissioner McMurrian General Counsel Court Reporter 
Commissioner Argenziano Strategic Analysis & Gov. Affairs Staff Contact - Theresa Tan 
Commissioner Skop Commission Clerk 

Executive Director 
 Competitive Markets/Enforcement 

Public Information Officer 
 Reg. Compliance/Consumer Asst. 

From: Office of Chairman Matthew Carter 

Docket Number: 080065-TX -- Investigation of Vilaire Communications. Inc.'s eligible telecommunications carrier status and 
competitive local exchange company certificate status in the State of Florida. 

1. Schedule Information 

Event 1F0rmer Date New Date Location / Room Time 

Prehearing Conference 05128/2008 Tallahassee' E-148 9:30 a. - 11:00 a. 

Hearing 06/0412008 Tallahassee / E-148 9:30 a. - 5:00 p. 

2. Hearing/Prehearing Assignment Information 

Former Assignments Current Assignments 
Hearing 
Officers 

ALL 

Commissioners 

CT ED MM AG SK 

Hearing Staff 
Exam. 

Commissioners Hearing 
Exam. 

Staff 

ALL CT ED MM AG SK 

X 

Prehearing Commissioners Commissioners
Officer 

CT ED AGMM ADM 

X 
SK 

Remarks: OEP PSC-08-0l94-PCO-TX. 3/25108. 

PSCICHM 8 (0912005) CCS Form Number: 080065-TX-OOOOI-002 



case Assignment and Scheduling Record Page 1 of 1 

Section 1 - Offjce of Comnission Cler.,.-... ~ 

Docket No. 080065-TX Date Docketed: 01l25{2008 

Company: Vilaire Communications, Inc. 

Title: Investigation of Vilaire Conmunications, Inc. 's eligible 
telecommunications carrier status and competitive local 
exchange company certificate status in the State of Florida. 

Official Filing Date: Expiration: 
Last Day to Suspend: 

Referred to: ADM CLK (CMP) ECR GCL PIF RCA SCR SGA 
(o(). indicates OPR) x x I X 

Section 2 - OPR Completes and returns to CLK in 10 workdays. Time Schedule 
Program Modllli Al8 WARNING: THIS SOIEDULE IS AN INTERNAL PUNNING CKX1JNENT 

IT IS TENTATIVE AND SUBJEcr TO REVISION. 

Staff Assignments FOR UPDATES CONTAcr THE RECORDS SECTION:(BSO) 413-6770 

Due Dates 
OPR Staff B Casey, J Mann [}] Current CASR revision level 

1. Testimonv & Exhibits - Staff 
2. Testimony &Exhibits - Intervenor 
3. Testimony & Exhibits - COIII)any 
4. FAW Notice Filed - Prehearing &Hearing 
5. Testimony & Exhibits - Staff Rebuttal, If Any 
6. Prehearing Statements 
7. Notice of Prehearing and Hearing 

Staff !:;QYnsll L Tan, R Gervasi 8. Discovery Actions COlI'Dlete 
9. Prehearing 

10. of P....h.."rino Due 
OCRs (RCA) o Vandiver 11. Prehearing Order 

12. Hearing 
13. of Hearino Due 
14. Revised CASR Due 
15. Briefs Due 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 

Recommended assignments for hearing 30. 
and/or deciding this case: 31. 

32. 
Full Conmission .L Conmission Panel  33. 
Hearing Examiner Staff 34.- - 35. 
Date filed with CLK: 03{27{2oo8 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

Sectlon 3 - !:;halrman Completes Asslgnments are as follows: CS"<A 
- Hearing Officer(s) P h Offire earlng cer 

Where panels are asslgned the senlor Conmlssl0ner is Panel Chairman: 
the identical panel decides the case. Approved: 

Previous 

SAME 
NONE 
SAME 
NONE 
SAME 
SAME 
SAME 
SAME 
SAME 
SAME 
SAME 
SAME 
SAME 

03/3112008 
SAME 

Current 

04{10{2oo8 
04/24/2008 
04/24/2008 
04/29{2008 
05{08{2008 
05{14/2008 
05{14{2008 
OS/2212001 
05{28/2008 
06/02~
06/03 
06{04{2oo8 
06/11/2008 
07/0212008 
07/0212008 

Conmissioners Hrg 
Exam 

Staff 

ALL I CT IEDI MM IAGI SK 
X I I I I I 

COllll1issioners 

CT I ED I MM I AG I SK 

I I I I X 

ADM 

Where one Conmissioner, a Hearing Examiner or a Staff Member is Date: 0312712008assigned the full Comnission decides the case. 

PSC/CLKOI5-C (Rev. 04/07) * COMPLETED EVENTS 



Case Assignment and Scheduling Record Page 1 of 1 

Section 1 - Office of Commission Clerk~~ ~ 

Docket No. 080065-TX Date Docketed: 1liL0!5/2008 

Company: Vilaire Conmunications, Inc. 

Title: Investigation of Vilaire Conmunications, Inc. 's eligible 
teleconmunications carrier status and competitive local 
exchange company certificate status in the State of Florida. 

Official Filing Date: Expiration: 
Last Day to Suspend: 

Referred to: ADM CLK (CMP) ECR GCL PIF RCA SCR SGA 
C"O' indicates OPR) x x I X 

Section 2 - OPR Completes and returns to CLK in 10 workdays. Time Schedule 
Program Modulg A18 WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT 

IT IS TENTATIVE AND SUBJECT TO REVISION. 

Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770 

Due Dates 
OPR Staff B Casey, D Dowds OJ Current CASR revision level Previous 

( Foaleman D Hiaains 
J Mann 1. Testimonv & Exhibits - Intervenor NONE 

2. Discovery Actions Complete SAME 
3. Hearing SAME 
4. Transcript of Hearing Due SAME 
5. Revised CASR Due 03/31/2008 
6. Briefs Due SAME 
7. 

Staff Counsel L Tan, R Gervasi 8. 
9. 

10. 
OCRs (RCA) D Vandiver 11. 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 

Recommended assignments for hearing 30. 
and/or deciding this case: 31. 

32. 
Full Commission .L Commission Panel 33.-Hearing Exanriner Staff 34.- - 35. 
Date filed with CLK: 06/0312008 36. 

37. 
Initials OPR 38. 

Staff Counsel 39. 
40. 

Sectl0n 3 - Chalrman Completes Asslgnments are as follows: 

- Hearin Officer(s) Prehearin Officer 

Current 

04/24/2008 I 
OS/22/2008 
06/04/2008 
06/11/2008 
07/02/2008 
07/02/2008 

Commissioners Hrg Staff 
Exam 

ALL SK 
x 

Commissioners ADM 

CT SK 
x 

Approved: 
Where panels are assigned the senior Commissioner is Panel Chairman: 

the identical panel decides the case. 

Where one Commissioner, a Hearing Examiner or a Staff Member is 
 Date: 06i12008assigned the full Commission decides the case. 

PSC/CLK015-C (Rev. 04/07) * COMPLETED EVENTS 


