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February 15,2008 

Re: Docket No. 070699-TP 
Petition of Intrado Communications Inc. for Arbitration Pursuant to Section 
252(b) of the Communications Act of 1934, as amended, and Section 364.162, 
Florida Statutes to Establish an Interconnection Agreement with Embarq 
Florida, Inc. - Request to Establish Procedural Schedule 

Dear Ms. Cole: 

Intrado Communications Inc. (“Intrado Comm”), by its attorneys, hereby respectfully 
requests the Florida Public Service Commission (“Commission”) to establish a procedural 
schedule to address Intrado Comm’s Petition for Arbitration against Embarq Florida, Inc. 
(“Embarq”) filed on November 27, 2007 in the above-referenced docket (“Petition”). 

Intrado Comm filed its Petition in order to prevent any further delay in Intrado Comm’s 
efforts to interconnect and deploy its state-of-the-art local exchange services, including a 
competitive alternative to Embarq’s 9 1 1 services. The lack of an interconnection arrangement 
with Embarq impedes Intrado Comm’s ability to offer competitive services to public safety 
organizations and the general public in Florida. As the Commission is aware, Intrado Comm 
seeks to offer a competitive alternative to the incumbent 91 1 network. To do so, however, 
Intrado Comm requires interconnection with incumbent local exchange carriers (“ILECs”) such 
as Embarq to ensure that the customers of each carrier can seamlessly complete or receive life- 
saving emergency calls. An interconnection agreement is the underpinning of the business 
relationship between Intrado Comm and Embarq, and is necessary to ensure customers of both 
Parties receive seamless service that is of the highest quality. 

Since Intrado Comm’s Petition was filed in late November 2007, Intrado Comm and 
Embarq have engaged in three significant negotiation sessions, exchanged draft language, and 
resolved many issues, leaving only those issues that likely will never be resolved via negotiation. 
For that reason, it is appropriate at this stage to move forward with the arbitration proceeding to 
ensure that Intrado Comm can offer its competitive services to consumers and public safety 
agencies in Florida without further delay. While we recognize that Embarq’s December 17, 
2007, motion to dismiss has not yet been ruled upon, it is imperative that a schedule be set now 
so that there is no further delay in taking this matter to hearing in the event the motion is denied. 
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Accordingly, Intrado Comm respectfully requests that the Commission establish a procedural 
schedule for Intrado Comm’s Petition starting with an issue ID session in early March. 

Adherence to the federal statutory framework as much as possible under current 
circumstances is critical to ensure the goals of promoting competition in Florida are achieved. 
The imperative for moving forward so that an interconnection agreement can be completed was 
demonstrated this week during the meetings of the Emergency Communications Number E91 1 
Board’s Grants Committee. Several Public Safety Answering Point (“PSAP”) administrators 
have requested E9 1 1 grants under the Emergency Communications Number E9 1 1 Act’ in order 
to purchase Intrado Comm’s services and equipment. In supporting their requests, the Grants 
Committee expressed its concern that absent an interconnection agreement between Intrado 
Comm and the ILECs, the respective PSAPs would be unable to implement their grants in a 
timely manner as is required by the grant recipients. In the event a grant associated with Intrado 
Comm’s services is denied, then the ILEC serving that PSAP would continue its monopoly hold 
on E91 1 services in that PSAP service area. 

What is clear from that E9 1 1 Grants Committee discussion, is that an ILEC such as 
Embarq is receiving an unfair competitive advantage in the E9 1 1 grants process by any further 
delay in this arbitration docket in violation of the spirit and letter of the interconnection 
negotiation and arbitration process under federal and state law. Moreover, continued delay in the 
arbitration only serves to deny potential public safety customers with the ability to choose 
sophisticated and enhanced 91 1 network and services that Intrado Comm seeks to bring to the 
market. This market disadvantage is even greater than it appears because competitive 
telecommunications interests are not represented on the E91 I Boarde2’ The only way to begin to 
deliver on the promise of enhanced E91 1 services and to mitigate the negative consequences of 
regulatory delay is to proceed immediately to calendar Intrado Comm’s Petition in order to 
provide public safety organizations the assurances they need that this Commission is moving 
expeditiously to ensure a real competitive option for the provision of E91 1 services. This is all 
the more compelling since the full E91 1 Board will be meeting on February 20 and 21 to make 
the final E91 1 grants. 

The Florida legislature has found that “the competitive provision of telecommunications 
services . . , is in the public interest and will provide customers with freedom of choice, 
encourage the introduction of new telecommunications service, encourage technological 

’ I  FLA. STAT. ANN. $ 9  365.172-365.173. 

The E9 1 1 Board does not include a member that represents the interest of competitive 
telecommunications providers, thus, there is a strong probability that ILECs could influence the Board 
against adopting measures to promote competitive options. Any such effort would be in violation of the 
legislative mandate that requires the E9 1 1 Board to administer the E9 1 1 fee “in a manner that is 
competitively and technologically neutral as to all voice communications services providers.” FLA. STAT. 
ANN. 9 365.172(2)(d). Similar to the federal Universal Service Fund, the E91 1 Board should “(1) be 
neutral and impartial; (2) not advocate specific positions . . . in non-administration-related proceedings; 
(3) not be aligned or associated with any particular industry segment; and (3) not have a direct financial 
interest” in the provision of E91 1 service. See Federal-State Joint Board on Universal Service, 
Recommended Decision, 12 FCC Rcd 87, fi 830 (1996). 
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innovation, and encourage investment in telecommunications infra~tructure.~~~’ The legislature 
also mandated that the Commission “[elncourage competition through flexible regulatory 
treatment among providers of telecommunications services in order to ensure the availability of 
the widest possible range of consumer choice in the provision of all telecommunications 
services” as well as “encourage all providers of telecommunications services to introduce new , . 
. telecommunication services.734’ 

Historically the Commission has promoted the efforts of telecommunications providers to 
bring competitive and innovative offerings to residents of the State of Florida. The Commission 
has recognized that the “interests of all carriers, both incumbents and new entrants, must be 
balanced if open and effective competition is to de~e lop .”~’  It has also recognized that failure to 
reach interconnection arrangements are “potential barriers” to competitive entryS6’ With respect 
to E91 1 services, the Commission has found that “there is a competitive market for E91 1 
terminal equipment” and has chastised the efforts of “[I LECs that discriminate against other 
vendors” with respect to the provision of E91 1 systems. \/ [ 

Thus, in order to promote competition among providers of 91 1 services, Intrado Comm 
respectfully requests the Commission proceed with establishing a procedural schedule for its 
arbitration with Embarq to ensure that Intrado Comm is “treated fairly” by “preventing 

31 

41 

FLA. STAT. ANN. 5 364.01(3). 
FLA. STAT. ANN. 5 364.01(4)(b), (e). 
Resolution of Petition(s) to Establish Nondiscriminatory Rates, Terms, and Conditions for Resale 

Involving Local Exchange Companies and Alternative Local Exchange Companies pursuant to Section 
364.161, Order No. PSC-96-081I-FOF-TP, at 5 8  (June 24, 1996). 

“Barriers for Competitive Local Exchange Companies,” Florida Public Service Commission at 
www.psc.state.fl.us/utilities/telecomm/localcompetition/index.aspx. 
’ I  Proposed Agency Action to Require Unbundling of E911 Terminal Equipment and Allow for the 
Competitive Provision of E91 1 Equipment by other than Service LEC, Order No. 22996, at 7 (May 29, 
1990); see also See, e.g., Florida Emergency Communications Number E9 1 1 State Plan Act, 2007 Fla. 
Laws, Ch. 2007-78 (establishing 91 1 fees for the purpose of “establishing and provisioning E91 1 
services, which may include next-generation deployment”). 
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anticompetitive behavior and eliminating unnecessary regulatory restraint.”” The Commission’s 
efforts to address Intrado Comm’s Petition will promote the goals of competition as well as 
promote the development and implementation of new and enhanced 91 1 services. 

Please contact the undersigned with any questions concerning this filing. 

Respectfully submitted, 

ChCrie R. Kiser 

Counsel to Intrado Communications Inc. 

cc: Lee Eng Tan 
Laura King 
Charlene Poblete 
Susan Masterson, Counsel for Embarq 
Rebecca Ballesteros 
Floyd Self 

4258967~.  I 

*’ FLA. STAT. ANN. 6 364.01(4)(g) (2007). 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served on the 
following parties by Electronic Mail and U.S. Mail this 15'h day of February, 2008. 

Lee Eng Tan, Esq. 
Senior Attorney 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Susan Masterton, Esq. 
Embarq Florida, Inc. 
Mailstop: FLTLHOO102 
13 13 Blair Stone Road 
Tallahassee, FL 32301 

Ms. Sandra A. Khazraee 
Embarq Florida, Inc. 
Mailstop: FLTLH0020 1 
Post Office Box 22 14 
Tallahassee, FL 323 16-22 14 

Rebecca Ballesteros 
Intrado, Inc. 
160 1 Dry Creek Drive 
Longmont, CO 80503 

Cherie R. Kiser 
Angela F. Collins 
Mintz Law Firm 
701 Pennsylvania Avenue NW, Suite 90 
Washingtgn, DC 20004 

Floyd R. Self \ 
\..\ 


