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DIRECT TESTIMONY OF ROBERT J. CASEY 

Q. 

A. 

Would you please state your name and business address. 

My name is Robert J. Casey, 2540 Shumard Oak Boulevard, Tallahassee, Florida 

32399-0850. 

Q. By whom are you employed and in what capacity? 

A. I am employed by the Florida Public Service Commission (F'SC), Division of 

Competitive Markets and Enforcement, Competitive Industry Practices Section, as a Public 

Utilities Supervisor. 

Q. Please give a brief description of your background and experience. 

A. I graduated from the University of Illinois in October 1971, with a bachelor of science 

degree in accounting. I spent 22 years in the private sector in various operational and 

supervisory positions. I began employment with the PSC in August 1993, in the Division of 

Water and Wastewater, Bureau of Special Assistance, as a Regulatory Analyst I. I was 

subsequently promoted to Regulatory Analyst 11, Regulatory Analyst 111, Regulatory Analyst 

lV, and Professional Accountant Specialist. I began working in the Division of Competitive 

Markets and Enforcement in September 2000, as a Regulatory Analyst Supervisor. I have 

since been promoted to Public Utilities Supervisor. 

Q. What are your general duties as a Public Utilities Supervisor? 

A. I supervise the workload of employees to ensure the best use of time and resources, 

supervise the preparation of comprehensive reports, direct research into all aspects of 

telecommunications company regulation, supervise the preparation of economic and statistical 

research reports, prepare recommendations for Commission consideration, prepare exhibits 

and materials for hearings and investigations, participate in formal proceedings before the 

Commission, serve as an expert witness, draft rules on matters relating to regulated 

companies, and prepare and present expert technical testimony. 
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Specifically, I supervise and address issues related to Lifeline and Link-Up, eligible 

elecommunications carrier (ETC) petitions, universal service, area codes, number 

Lssignments, number portability, number pooling, number reclamation, storm cost recovery, 

7lorida Relay program for the deaf and hard-of-hearing, rulemaking, and various other 

nquiries and complaints. 

2. 
1. 

estimony which was stipulated into the record. 

2. What is the purpose of your testimony? 

\. I am providing staff testimony regarding the investigation of Vilaire Communications, 

nc.’s (VCI) ETC status and competitive local exchange company (CLEC) certificate status in 

he state of Florida in Docket 080065-TX. 

2. 
\. 

Have you ever testified as a member of the Commission staff? 

I was a staff witness in Docket No. 950495-WS, Southem States Utilities. I submitted 

Are you sponsoring any exhibits in this case? 

Yes. I am sponsoring the following exhibits: 

Exhibit RJC-1: Commission Order PSC-06-0035-PAA-TX, issued January 10, 2006, 

granting Vilaire Communications a competitive local exchange company certificate. 

Exhibit RJC-2: Vilaire Communications, Inc. Application for Designation as an ETC 

in the State of Florida in AT&T Telecommunications, Inc.’s Service Area. (Exhibit’s 

A-D of Application omitted) 

Exhibit RJC-3: Commission Order PSC-06-0436-PAA-TX, issued May 26, 2008. 

granting VCI eligible telecommunications carrier (ETC) status in Florida. 

Exhibit RJC-4: Universal Service Fund (USF) monies received by VCI for Lifeline, 

Link-Up, and toll limitation services (TLS) since becoming an ETC in Florida. 

Exhibit RJC-5: VCI responses to staffs May 4,2007 data request. 

Exhibit RJC-6: September 13, 2003 Universal Service Administrative Company 
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(USAC) letter to VCI regarding TLS. 

Exhibit RJC-7: Federal Communications Commission (FCC) Notice of Apparent 

Liability for Forfeiture and Order issued against VCI on August 15,2007. 

Exhibit RJC-8: September 18, 2007 e-mail h m  Stacey Klinzman of VCI questioning 

the Commission’s authority to conduct an audit. 

Exhibit RJC-9: Commission Order PSC-08-0O90-PAA-TX9 issued February 13,2008. 

In Re: Investigation of Vilaire Communications, Inc.’s eligible telecommunications 

carrier status and competitive local exchange company certificate status in the state of 

Florida. 

Exhibit RJC-10: 

TX on March 5,2008, and request for a formal hearing. 

Exhibit RJC-11: Commission Order PSC-08-0194-PCO-TX, issued March 26, 2008, 

Order Establishing Procedure. 

Exhibit RJC-12: VCI’s March 16, 2006 responses to staffs March 10, 2006 data 

request. 

Confidential Exhibit RJC-13: 

November 30,2007 data requests. 

Exhibit RJC-14: Transcript of February 12,2008 PSC Agenda Conference, Item NO. 4. 

Confidential Exhibit RJC-15: VCI’s January 16, 2008 responses to staffs post-audit 

questions. 

Exhibit RJC-16: Universal Service Administrative Company (USAC) Form 497. 

Exhibit RJC-17: USAC Form 497 instructions. 

Exhibit RJC-18: AT&T Basic Local Exchange Service Tariff A.3.31.2. 

Confidential Exhibit RJC- 19: 

March 20,2007. 

VCI Protest of Proposed Agency Action Order PSC-08-0090-PAA- 

AT&T’s December 14, 2007 responses to staffs 

VCI’s Lifeline/Link-Up Reseller Certification dated 
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Exhibit RJC-20: Form 497 forms filed by VCI for the months from June 2006 through 

February 2008. 

Confidential Exhibit RJC-21: Spreadsheet showing monthly VCI reported lines to 

Florida Telecommunications Relay, Inc.; VCI resale Lifeline lines and wholesale local 

platform (WLP) lines purchased from AT&T; USAC Form 497 claimed Lifeline, 

Link-Up and TLS lines and amounts; and amounts billed by AT&T to VCI. 

Exhibit RJC-22: VCI responses to staffs September 18,2007 data request addressing 

information for the PSC’s annual Lifeline report. 

Confidential Exhibit RJC-23: AT&T’s January 23, 2008 responses to staff’s January 

7,2008 data requests, and AT&T’s April 4, 2008 responses to staffs March 31,2008 

data requests. 

Exhibit RJC-24: WAC Guidelines for TLS. 

Exhibit RJC-25: Florida E-91 1 Program Status as of March 3,2008. 

2. What is universal service? 

4. As defined by Section 364.025(1), Florida Statutes, the term ”universal service” means 

‘an evolving level of access to telecommunications services that, taking into account advances 

in technologies, services, and market demand for essential services, the Commission 

letermines should be provided at just, reasonable, and affordable rates to customers, including 

those in rural, economically disadvantaged, and high-cost areas.” The Federal Universal 

Service Fund pays for four programs. They are Link-Up/Lifeline, High Cost, Schools and 

Libraries, and Rural Health Care. 

Q. Which universal service programs does VCI participate in? 

A. VCI only participates in the Link-UpLifeline low-income universal service program. 

VCI was granted ETC status solely for the purpose of providing Lifeline senice in the state of 

Florida. It does not participate in the high cost program. (EXH RJC-3, p.2) 
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Q. 

A. 

corporation designated as the administrator of the federal USF by the FCC. 

Q. What is an eligible telecommunications carrier? 

A. As defined by 364,10(2)(a), Florida Statutes, the term "eligible telecommunications 

carrier" means a telecommunications company, as defined by section 364.02, Florida Statutes, 

which is designated as an eligible telecommunications carrier by the Commission pursuant to 

47 C.F.R. s. 54.201. ETC status allows a carrier to receive support from the universal service 

fund through the USAC. 

Q. What is Lifeline service? 

A. Lifeline service in Florida provides a $13.50 discount on basic monthly telephone 

service to qualified low-income individuals. Eligibility can be determined by customer 

enrollment in any one of the following programs: Temporary Cash Assistance (TCA), 

Supplemental Security Income, Food Stamps, Medicaid, Federal Public Housing Assistance 

(Section 8), Low-Income Home Energy Assistance Plan, National School Lunch Program's 

Free Lunch Program, or Bureau of Indian Affairs Programs. In addition to the program-based 

criteria, AT&T, Embarq, and Verizon customers with annual incomes up to 135 percent of the 

Federal Poverty Guidelines may be eligible to participate in the Florida Link-Up and Lifeline 

programs. 

Q. 

telecommunications company status? 

A. By Order PSC-06-0035-PAA-TX, issued January 10,2006, in Docket No. 050865-TX, 

VCI received its CLEC certificate. (EXH WC-1) On February 17, 2006, VCI petitioned the 

Florida Public Service Commission for designation as an ETC. (EXH WC-2) By Order No. 

PSC-06-0436-PAA-TX, issued May 22, 2006, in Docket No. 060144-TX, VCI's petition for 

What is the Universal Service Administrative Company? 

The Universal Service Administrative Company is an independent, not-for-profit 

When was VCI granted a CLEC certificate and when was it granted eligible 
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jesignation as an ETC in Florida was granted. (EXH FUC-3) 

Q. Why was Docket No. 080065-TX opened? 

A. As part of the PSC’s ongoing effort to monitor the federal USF and the effect it has on 

consumers in Florida, I began tracking disbursements made to ETCs fiom the USF by the 

USAC in October 2004. The purpose was to monitor high cost and low-income monies 

received by each of Florida’s ETCs and to watch for any atypical filings. 

Staff began analyzing VCI in May 2007 because it appeared that VCI was claiming an 

unusually high amount of USAC reimbursements for toll limitation purposes provided to 

Lifeline customers. TLS is an optional service which includes toll blocking (allows 

subscribers to block outgoing toll calls) and toll control (allows subscribers to limit in advance 

their toll usage per month or billing cycle). Exhibit MC-4 shows the amount of federal USF 

monies received by VCI for Lifeline, Link-Up and TLS since becoming an ETC in Florida. 

As can be seen, VCI has received $241,001 in TLS universal service support from August 

2006 through March 2008. (EXH RJC-4) Our initial concem with VCI toll limitation was 

whether Lifeline customers were being provided an option of electing toll blocking as required 

by Florida law. 

Section 364.10(2)(c), Florida Statutes, provides that “An eligible telecommunications 

carrier may not collect a service deposit in order to initiate Lifeline service if the qualifying 

low-income consumer voluntarily elects toll blocking or toll limitation. If the qualifymg low- 

income wnsumer elects not to place toll blocking on the line, an eligible telecommunications 

carrier may charge a service deposit.” On May 4, 2007, staff sent a data request to VCI 

addressing VCI’s toll limitation services. VCI provided responses on June 15, 2007. (EXH 

EUC-5) In response to staffs data request, VCI indicated that it does not require its customers 

to subscribe to toll blocking and advised staff that it was provided guidance by USAC 

25 regarding notification to Lifeline customers of when toll-blocking can be removed. (EXH 
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At the June 19, 2007 Agenda Conference, during consideration of a staff 

recommendation addressing ETC status for Alltel Communications, Inc. (Docket No. 060582- 

Tp, In Re: Petition of Alltel Communications, Inc for designation as a eligible 

telecommunications carrier in certain rural telephone company study areas located entirely in 

Alltel’s licensed area), Commissioners stressed the importance and need for accountability 

regarding universal service funds. At that time, staff advised Commissioners that it had been 

discussing auditing of Florida’s ETCs to ensure that USF funds received by the ETCs are used 

in a manner consistent with section 254 of the Federal Act. 

On August 15, 2007, the FCC released a “Notice of Apparent Liability for Forfeiture 

and Order” (In the Matter of VCI Company Apparent Liability for Forfeiture, File No. EB-07- 

M-3985, NAUAcct. No. 200732080033, FRN No. 0015783004, FCC 07-148, released 

August 15,2007) against VCI. (EXH RJC-7) The FCC found that VCI Violated FCC rules by 

repeatedly failing to keep and provide the USAC accurate records of revenues it was forgoing 

in providing Link-Up and Lifeline service in Minnesota, Oregon, and Washington. In 

addition, the FCC found that VCI violated federal law by willfully or repeatedly receiving 

duplicate reimbursement for qualifying low-income consumers served, and determined that 

VCI is liable for a total forfeiture of $1,047,500. The FCC ordered VCI to submit revised 

Form 497s to USAC within 30 days excluding all requests for duplicate universal service 

reimbursement for qualifying low-income customers served from August 2004 to August 

2007. VCI relinquished ETC status and ceased all telecommunications service operations in 

Washington on January 11, 2007, and in Oregon on February 1, 2007. The FCC’s order 

placed other states in which VCI is claiming universal service support on notice of VCI’s 

improper actions. The FCC noted in its order that VCI’s computer system was used to support 

its reimbursement for duplicate telephone numbers and addresses in Minnesota, Oregon, and 

- 1 -  



e 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

f l  

- 

Washington, and VCI also presumably did the same in other states for which reimbursement 

was sought. (FCC 07-148, Footnote 51) 

Staff decided to proceed with audits of ETCs to ensure federal USF monies were being 

used for their intended purposes. Staff chose to audit one incumbent local exchange carrier 

ETC and one competitive local exchange company ETC. On September 7,2007, staffnotified 

VCI via letter that it would be conducting an audit of the low-income Florida USAC programs 

in accordance with Commission audit procedures. On September 18, 2007, staff received a 

phone call and subsequent e-mail from VCI questioning the Commission’s authority to 

conduct an audit of federal monies disbursed from the USF. (EXH RJC-8) VCI requested 

written evidence defining the PSC’s authority to initiate an audit. On September 19, 2007, 

staff conducted a conference call with VCI explaining the Commission’s authority to conduct 

an audit, after which VCI withdrew its request for a written explanation conceming the PSC’s 

legal authority to conduct an audit. 

A staff audit report was issued November 5, 2007. A post-audit conference call was 

held with VCI on November 27,2007, to discuss the audit findings. VCI was advised on the 

call that it had the opportunity to submit a written reply to the audit if it chose to do so. NO 

written reply was ever received from VCI. On January 9, 2008, staff conducted another 

conference call with VCI to provide it the opportunity to explain some of the audit findings 

and additional information staff obtained from USAC and AT&T, VCI’s sole underlying 

carrier. As a follow-up to the conference call, on January 14, 2008, staff provided VCI with 

four questions which were still outstanding and needed to be answered. VCI agreed to 

complete the responses and send them overnight express mail no later than January 15,2008. 

On January 14, 2008, local counsel for VCI called me to say that it was her 

understanding that VCI did not provide acceptable explanations to staffs questions during the 

January 9,2008 conference call. I advised her that this was correct, and then VCI agreed to 
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send the additional information needed by staff via overnight mail. When the local counsel 

for VCI asked what the PSC would be doing next, I advised her that depending on the 

information staff receives, it might go to agenda in mid-February with a recommendation for 

the Commissioners’ consideration. She asked if it would be beneficial for VCI to fly down 

here to help explain. I responded that that decision would be up to VCI and that staff would 

be willing to meet if VCI’s chose to do so. Staff subsequently provided two dates, January 24, 

2008 or January 25,2008, for possible times to meet with VCI. 

On January 18,2008, local VCI counsel called staff and asked to postpone any face-to- 

face meeting with VCI until sometime in February. Local counsel said VCI was busy on a 

project and couldn’t make it on January 24 or January 25. Staff advised local VCI counsel 

that postponement of a face-to-face meeting would be unacceptable, and advised local counsel 

that it would be filing a recommendation on January 31,2008. Staff then offered VCI another 

date to meet, Monday, January 28,2008, prior to the recommendation filing date. No reply to 

that offer was ever received fiom VCI. On January 25,2008, staff filed a Request to Establish 

Docket form to address the investigation of VCI’s ETC status and CLEC status in the state of 

Florida. On January 31, 2008, staff filed its recommendation addressing the VCI 

investigation. Commissioners approved the recommendation at the February 12,2008 Agenda 

Conference. After the Commission made its decision regarding VCI, staff met with VCI 

counsel and reiterated its willingness to meet with VCI if it chose to. A Proposed Agency 

Action Order was issued February 13, 2008. (EXH RJC-9) VCI filed a Protest of the 

Proposed Agency Action Order on March 5, 2008, and requested a formal hearing. (EXH 

RJC-10) An Order Establishing Procedure was issued on March 26, 2008, identi@ng the 

issues to be addressed at hearing. (EXH RJC-11) 

ISSUE 1: IS THE PSC AUTHORIZED TO AUDIT AN ETC’S RECORDS FOR 

COMPLIANCE WITH APPLICABLE LIFELINE, LINK-UP, AND ETC STATUTES, 

- 9 -  
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RULES, PROCESSES, PROCEDURES, AND ORDERS? 

Q. 

(Tlns Issue will be addressed in staffs post-hearing brief.) 

ISSUE 2: DID VCI PROVIDE LIFELINE SERVICE TO ITS FLORIDA CUSTOMERS 

USING A COMBINATION OF ITS OWN FACILITIES AND RESALE OF ANOTHER 

CARRIERS SERVICES BETWEEN JUNE 2006 AND NOVEMBER 2006? 

Q. 

supported by universal service? 

A. 47 C.F.R. Section 54.201(d)(l) provides that an ETC must offer the services that are 

supported by federal universal service support mechanisms either using its own facilities or a 

combination of its own facilities and resale of another carrier’s services. 47 C.F.R. Section 

54.201(d)(2)(f) provides that the term “own facilities” includes, but is not limited to, facilities 

obtained as unbundled network elements, provided that such facilities meet the definition of 

the term “facilities” under this subpart. Circuits formerly obtained as unbundled network 

elements are now obtained via a wholesale agreement and are known as Wholesale Local 

Platform lines. 

Q. 

USAC for Lifeline purposes? 

A. Yes. In order for an ETC to claim a $10.00 Lifeline reimbursement from USAC, the 

customer must have an & access line. 47 C.F.R. Section 54.407(a) states that “Universal 

service support for providing Lifeline shall be provided directly to the eligible 

telecommunications carrier, based on the number of qualifjmg low-income consumers 

m, under administrative procedures determined by the Administrator.” (emphasis added) 

47 C.F.R. Section 54.407@) states that ‘The eligible telecommunications carrier may receive 

universal service support reimbursement for each qualifylng low-income consumer served. 

Where does the PSC receive authority to conduct audits of ETCs? 

What are the rules regarding the use of an ETC’s facilities to provide services 

Does a customer’s telephone line have to be active to be considered reimbursable from 

- 1 0 -  
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For each consumer receiving Lifeline service, the reimbursement amount shall equal the 

federal support amount, including the support amount described in §54.403(c).” (emphasis 

added) An ETC cannot provide Lifeline service and serve a customer without an active access 

line. Based on my analysis, it is my belief that VCI overstated the number of lines it actually 

had on the Form 497 forms by over 45,000 lines. The discrepancy between the number of 

lines purchased from AT&T and the number of lines claimed for reimbursement from USAC 

has been rapidly increasing in recent months. February 2008 line numbers show that VCI 

filed for reimbursement with USAC for more than nine times the number of lines as it 

purchased from AT&T. 

Q. Did VCI provide Lifeline service to its Florida customers using a combination of its 

own facilities and resale of another carrier’s services between June 2006 and November 2006? 

A. No. 47 C.F.R. Section 54.201(i) provides that an ETC cannot offer the services that 

are supported by federal universal service support mechanisms exclusively through the resale 

of another carrier’s services. At the time of its ETC designation petition, VCI stated that it 

would offer all of the supported services using a combination of its own facilities and resale of 

another carrier’s services. (EXH RJC-2, pg. 7,114) On November 30, 2007, staff sent a data 

request to AT&T, VCI’s sole underlying carrier in Florida, asking for the number of access 

lines purchased by VCI broken down by resale and WLP lines since it became an ETC in 

Florida. Staff provided a subpoena to AT&T because of the confidential nature of the 

information. Based on AT&T’s December 14, 2007 responses, VCI did not purchase any 

WLP lines from June 2006 through November 2006. (Confidential EXH RJC-13) VCI 

operated as a strict reseller during that time and did not meet the facilities requirement and 

should not have received any reimbursements from USAC. 

Q. Did VCI substantiate its claim that it provided Lifeline service to its Florida customers 

using a combination of its own facilities and resale of another carrier’s services between June 

- 11 - 
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2006 and November 2006? 

A. No. At the February 12,2008 Agenda Conference, VCI argued that it operates within 

the FCC's rules and orders because it provides operator services using its own facilities, and 

operator services is one of the nine services supported by universal service. (EXH RJC-14, 

pgs. 7-8) VCI quoted the definition of a facility as contained in 47 C.F.R. Section 

54.201(d)(2)(e) which provides that the term facilities means any physical components of the 

telecommunications network that are used in the transmission or routing of the services that 

are designated for support. VCI also quoted Order FCC 97-157 which states ". . . If a carrier 

uses its own facilities to provide at least one of the designated services, and the carrier 

otherwise meets the definition of "facilities" adopted above, then the facilities requirement of 

section 214(e) is satisfied. For example, we conclude that a carrier could satisfy the facilities 

requirement by using its own facilities to provide access to operator services, while providing 

the remaining services designated for support through resale." (In the Matter of Federal-State 

Joint Board on Universal Service, released May 8, 1997, CC Docket No. 96-45, FCC 97-157, 

7169) 

VCI's explanation is not relevant because in response to its January 16, 2008 post- 

audit question number one, VCI stated that it did not begin providing operator services until 

approximately nine months prior to the January 16, 2008 response. Their operator services, 

according to that timeline, would have begun around April 2007, well after the six-month 

period of June 2006 through November 2006, which AT&T's records show VCI was 

providing services strictly through resale. (Confidential EXH RJC-15) 

ISSUE NO. 3: DID VCI CORRECTLY REPORT LINK-UP AND LIFELINE LINES ON 

USAC'S FORM 497 FOR REIMBURSEMENT WHILE OPERATING AS AN ETC IN 

FLORIDA IN ACCORDANCE WITH APPLICABLE REQUIREMENTS? 

Q. What is a Form 497? 

- 12-  
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9. In order for ETCs to receive reimbursement for providing Lifeline, Link-Up, and TIS  

jervices to customers it serves using its own facilities, ETCs file what is known as Form 497 

with the USAC. (EXH “2-16) If resale Lifeline lines are used to serve a customer, ETCS 

-eceive credits for Lifeline and Link-Up through the ETC’s underlying ETC carrier, not 

through USAC using Form 497. Form 497 is divided into three categories: Lifeline, Link-Up, 

md TLS. ETCs enter the number of Lifeline, Link-Up, and TLS customers in each category 

dong with the dollar amounts requested from the USAC. An officer of the ETC company is 

required to sign the form certifying that the data contained in the form has been examined and 

is true, accurate, and complete. 

Q. Is there guidance available on how to correctly complete Form 497? 

A. Yes, the USAC has five pages of detailed instructions on its Web site regarding 

completion of F o m  497. http://www.usac.orglli/telecom/step06/form497-ins~c~ons.a~~ 

(EXH RJC-17) 

Q. How does USAC disburse universal service funds to ETCs? 

A. USAC disburses low-income support payments once each month. The payment 

amount disbursed to each ETC is a projection that is based on the company’s historical support 

claims for the past twelve months. USAC then perfoms a true-up of the amounts after 

receiving the ETC’s Form 497. 

Q. What is the rule regarding reimbursement for offering Lifeline? 

A. 47 C.F.R. Section 54.407 (b) provides that “The eligible telecommunications carrier 

may receive universal service support reimbursement for each qualifying low-income 

consumer a.” (emphasis added) 

Q. 

AT&T? 

A. 

Did VCI receive a $10.00 credit per month for each resale Lifeline line purchased from 

Yes. My review of AT&T’s billing shows that VCI received a $10.00 per month 

- 1 3 -  
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Lifeline credit for each Lifeline resale line purchased through AT&T. AT&T’s Basic Local 

Exchange Service Tariff A.3.31.2(A)(12), states that “The non-discounted federal Lifeline 

credit amount will be passed along to resellers ordering local service at the prescribed resale 

discount from this Tariff, for their eligible end users.” (EXH RJC-18) 

47 C.F.R. Section 54.417 states that “If an eligible telecommunications carrier 

provides Lifeline discounted wholesale services to a reseller, it must obtain a certification 

from the reseller that it is complying with all Commission requirements governing the 

Lifeline/Link-Up programs.” On March 20, 2007, VCI provided the required Lifeline/Link- 

Up Reseller Certification to AT&T, stating that it was complying with the FCC requirements 

and also the requirements set forth in AT&T’s General Subscriber Services Tariff sections 

A3.31 and A4.7. (Confidential EXH RJC-19) 

AT&T’s Lifeline Assistance and Link-Up America information Web page 

(http://wholesale.att.com/products_and_services/local/resale~ifeline.h~l) also addresses 

resale Lifeline and Link-Up credits stating that “The federal credit is passed to the Reseller on 

the front end of the order. AT&T will apply to the Universal Service Administration 

Company (USAC) for reimbursement of the federal credits associated with both programs.” 

By signing the Resale Lifeline Certification form, VCI acknowledged that it was a reseller of 

Lifeline services and that it would receive a $10.00 credit from AT&T for each Lifeline resale 

customer. 

Q. 

Lifeline line purchased from AT&T? 

A. Yes. My investigation shows that VCI filed for a $10.00 reimbursement f?om USAC 

for resale Lifeline lines purchased from AT&T. Form 497 forms filed by VCI for the periods 

of June 2006 through February 2008 show that VCI claimed 89,072 Lifeline lines at $10 each 

for a total of $890,725. (EXH RJC-20) During that same period, AT&T shows that VCI 

Did VCI file for a $10.00 reimbursement per month from USAC for each resale 
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purchased R resale lines and WLP lines. (Confidential EXH RJC-13 and 

Confidential EXH RJC-23) Since VCI was receiving a $10.00 credit from AT&T for each 

Lifeline resale line, it would only be eligible to file for USAC reimbursement on the 

WLP lines it purchased during that period. VCI not only incorrectly filed for reimbursement of 

its resale Lifeline lines from USAC, but also overstated the number of lines it actually had by 

over 45,000 lines. (Confidential EXH RJC-21) The discrepancy has been rapidly increasing in 

recent months. February 2008 line numbers show that VCI filed for reimbursement with 

USAC for more than nine times the number of lines as it purchased from AT&T. 

Q. Did VCI receive duplicate reimbursement for Lifeline customers in Florida? 

A. Yes. My analysis of low-income funds received by VCI discovered that VCI has been, 

and is still, receiving double recovery by receiving a $10.00 Lifeline credit h m  AT&T for 

each resale Lifeline customer. VCI also has been, and as of February 2008, is still filing for 

and receiving a $10.00 reimbursement from the USAC for each resale Lifeline customer. My 

analysis reveals that VCI was overpaid $888,197 from the USF for Lifeline customers from 

June 2006 through March 2008. (Confidential EXH RJC-21) 

Q. 

A. No. The universal service program does not allow ETCs to receive double 

reimbursement for Lifeline customers. The USAC Web site addressing “Audit Information” 

states that “Audits will seek to ensure, among other things, that an ETC has not obtained 

double recovery for a single household.” @ttp://www.usac.org/katrina/li/audit.asp) 

Is VCI allowed to receive double recovery for Lifeline customers? 

FCC Order 97-157 addresses double recovery of universal service support stating, “As 

previously discussed, if pure resellers could be designated eligible carriers and were entitled to 

receive support for providing resold services, they, in essence, would receive a double 

recovery of universal service support because they would recover the support incorporated 

into the wholesale price of the resold services in addition to receiving universal service 
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support directly from federal universal service support mechanisms. Making no finding with 

respect to the first two criteria, we conclude that it is neither in the public interest nor would it 

promote comuetitive market conditions to allow resellers to receive a double recoverv. 

Indeed, allowing such a double recovery would appear to favor resellers over other carriers, 

which would not promote competitive market conditions. Allowing resellers a double 

recoverv also would be inconsistent with the principle of competitive neubalitv because it 

would provide inefficient economic sirrnals to resellers.” (emphasis added) 

Hurricane Katrina Order FCC 05-178 also addressed double recovery of universal 

support stating “We also subject all ETCs receiving this temporary support to potential audit, 

and we require all carriers receiving $1 million or more of this support to undergo an audit or 

other investigatory review by the Commission’s Office of Inspector General (or the 

Administrator working under the oversight of the OIG) to verify the accuracy of all data 

submitted and that the support was used for intended purposes and to validate that the e l i ~ b l e  

telecommunications carrier has not obtained double-recoverv from a sinale household. (In the 

Matter of Federal-State Joint Board on Universal Service, Schools and Libraries Universal 

Service Support Mechanism, Rural Health Care Support Mechanism, Lifeline and Link-Up, 

CC Docket No. 96-45, CC Docket No. 02-6, WC Docket No. 02-60, WC Docket No. 03-109, 

Order adopted October 14, 2005, released October 14, 2005, FCC 05-178, 123) (emphasis 

added) 

Q. 

through February 2008? 

A. Yes. AT&T’s records show that VCI did not purchase any WLP lines from June 2006 

through November 2006. AT&T records also reflect that VCI did purchase a minimal amount 

of WLP lines from December 2006 through February 2008. If VCI provided Lifeline service 

on the WLP lines it purchased from AT&T h m  December 2006 through February 2008, it 

Was VCI eligible to claim any Lifeline reimbursement h m  USAC from June 2006 
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would be allowed to claim a total of $ 

Q. 

2008? 

A. 

from June 2006 through March 2008. (Confidential EXH RJC-21) 

Q. What is the universal service Link-Up program? 

A. The universal service Link-Up program helps low-income consumers initiate telephone 

service by paying one-half (up to a maximum of $30) of the initial installation fee for a 

traditional, wireline telephone or an activation fee for a wireless telephone. Link-Up also 

allows participants to pay any remaining amount on a deferred schedule, interest-free. 

Q. 

A. Yes. VCI has a normal $150 installation fee for initiation of service. For Lifeline 

customers, VCI charges a $120 installation charge after a $30 Link-Up credit for initiation of 

service. VCI allows the customers to pay this hook-up charge at $lO/month for 12 months. 

AT&T's tariffed connection charge is $46.00. For resold services, AT&T's connection charge 

is $35.96 (after a 21.83 percent resale discount) to VCI. Since this connection is for a Lifeline 

customer, AT&T passes through a credit of $23.00 (50 percent of $46.00) to VCI and receives 

reimbursement from the USAC for passing through this Link-Up credit. VCI's final cost for 

the resale Lifeline customer hook-up charge is $12.96 ($35.96-$23.00). 

in Lifeline support for that period. 

How much was VCI overpaid for Lifeline support from June 2006 through March 

Based on my analysis, VCI was overpaid approximately $888,197 in Lifeline support 

Did VCI receive improper recovery of universal service Link-Up support? 

My analysis of VCI's Link-Up charges for Lifeline customers shows that in addition to 

receiving a $23.00 USF resale Link-Up credit from AT&T, VCI files for and receives a 

$30.00 Link-Up reimbursement from the USAC for its resold Lifeline access lines. The 

maximum credit allowed by Federal rule is 50 percent of the hook-up charge or $30, 

whichever is greater. (47 C.F.R. Section 54.41 1) VCI received double Link-Up recovery on 

25 its Link-Up resale lines by receiving a $23 Link-Up credit from AT&T and filing for, and 
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receiving, $30 in Link-Up monies from USAC. Based on conversations with the USAC, only 

one Link-Up USAC payment is allowed per phone number. (EXH RJC-9, p.5) In this case, 

the appropriate Link-Up credit would be $23.00 (50 percent of the AT&T tariffed charge of 

$46.00) for each resold Link-Up line. VCI cannot file with USAC for a $30.00 

reimbursement or the $7.00 difference between the $23.00 credit and the $30.00 maximum 

cap. 

Q. Did VCI receive double recovery of Link-Up support for its customers? 

A. Yes. Staff  auditors discovered that VCI submitted 546 duplicate phone numbers to the 

USAC for reimbursement of Link-Up monies during the period June 1,2006 through June 30, 

2007. 47 C.F.R. Section 54.411(c) provides that “A carrier’s Link-Up program shall allow a 

consumer to receive the benefit of the Link-Up program for a second or subsequent time only 

for a principal place of residence with an address different from the residence address at which 

the Link-Up assistance was provided previously.” Staff auditors discovered that VCI made 

duplicate claims on 546 customers with the same telephone number and address. Auditors 

sorted the customers by name and telephone number to discover the double claims. This 

discovery is further addressed in Audit Finding No. 3. 

Q. 

February 2008? 

A. Yes. If VCI provided Lifeline service on the WLP lines purchased from AT&T fiom 

June 2006 through February 2008, it would be allowed to claim a total of $30 for each of the 

WLP lines, provided the money was collected only one time per customer at each customer 

location. It appears that VCI had WLP lines which would allow it to claim a total of $ in 

Link-Up support, not $351,180 as claimed by VCI h m  June 2006 through February 2008. 

(Confidential EXH RJC-21) 

Q. 

Was VCI eligible to claim any Link-Up support fiom USAC kom June 2006 through 

How much was VCI overpaid for Link-Up support from June 2006 through February 
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2008? 

A. 

Link-Up support from June 2006 through February 2008. (Confidential EXH RJC-21) 

ISSUE NO. 4(a): DOES VCI PROVIDE TOLL LIMITATION SERVICE TO 

LIFELINE CUSTOMERS USING ITS OWN FACILITIES? 

Q. What is Toll Limitation Service? 

A. Toll Limitation Service is an optional service which includes toll blocking (allows 

subscribers to block outgoing toll calls) and toll control (allows subscribers to limit in advance 

their toll usage per month or billing cycle). An ETC may not collect a service deposit in order 

to initiate Lifeline service if the qualifying low-income consumer voluntarily elects toll 

blocking. If the qualifying low-income consumer elects not to place toll blocking on the line, 

an eligible telecommunications carrier may charge a service deposit. Section 364.10(2)@), 

Florida Statutes, provides that “An eligible telecommunications carrier shall offer a consumer 

who applies for or receives Lifeline service the option of blocking all toll calls or, if 

technically capable, placing a limit on the number of toll calls a consumer can make. The 

eligible telecommunications camer may not charge the consumer an administrative charge or 

other additional fee for blocking the service.” 

Q. 

incremental cost of providing toll limitation? 

A. Yes. The USAC provides guidance as to what costs can and cannot be included when 

determining incremental costs of TLS. The recoverable amounts are the incremental costs of 

providing TLS, which include costs that caniers otherwise would not incur if they did not 

provide TLS to a given customer. The incremental cost of TLS does not include the full retail 

charge for TLS that the carrier would charge other non-Lifeline consumers or the joint and 

common costs associated with TLS such as overhead and the cost of facilities used for both 

Based on my analysis, VCI was overpaid approximately $351,168 in universal service 

Is there guidance as to what costs can be included when determining an ETC’s 
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TLS and non-TLS purposes. Low income support for TLS is available only for incremental 

costs that are associated exclusively with toll limitation service. Additional guidelines as to 

which costs can or cannot be included in the incremental costs of T U  can be found on the 

USAC’s Web site. (EXH RJC-23) 

Q. What is the federal rule regarding reimbursement of toll limitation services? 

A. 47 C.F.R. Section 54.403 (c) provides that Lifeline support for providing toll limitation 

shall equal the eligible telecommunications carrier’s incremental cost of providing either toll 

blocking or toll control, whichever is selected by the particular consumer. By definition, 

incremental costs include the costs that carriers otherwise would not incur if they did not 

provide toll-limitation service to a given customer, and carriers will be compensated for their 

costs in providing such service. (FCC 97-157, 7386) Incremental costs do not include 

overhead and costs for services or equipment used for non-toll limitation services. 

Q. Does AT&T provide toll limitation service to VCI? 

A. Yes. AT&T provides toll limitation service at no charge to VCI for its Lifeline 

customers. (Confidential EXH RJC-13, Item No. 1) In turn, AT&T bills USAC for the cost of 

providing the toll limitation service to VCI. (Confidential EXH RJC-13, Item No. 3) 

Q. 

facilities? 

A. No. VCI does not provide toll limitation service to its Lifeline customers using its own 

facilities. In VCI’s February 17, 2006 petition for ETC status in Florida, it stated that it will 

provide the toll limitation service that AT&T has the technological capacity to provide. (RJC- 

2, Pg. 10,116) The USAC disbursement records show that VCI has received $241,001 in TLS 

reimbursement &om the USF from June 2006 through March 2008. (EXH RJC-4) 

Does VCI provide toll limitation services to Lifeline customers using its own 

When VCI was questioned about claiming the incremental cost of providing TLS from 

the USAC, VCI stated that AT&T’s toll-blocking has “leaks” and that it had to develop its 
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own TLS system, in addition to using AT&T’s toll blocking, to plug the “leaks.” VCI stated 

that customers would incur toll costs by dialing 41 1 or the operator. A subsequent inquiry by 

staff to AT&T shows that VCI customers are unable to dial 41 1 or the operator using AT&T’s 

toll-blocking service. VCI claimed customers could dial around and incur toll charges. When 

asked how VCI Lifeline customers can dial 41 1 with toll-blocking on their line, it replied by 

using a 1-800 number to VCI’s offices to get a VCI operator for directory assistance. Dialing 

a 1-800 toll-free number does not “create a leak” in AT&T’s toll-blocking service as asserted 

by VCI, but only creates an avenue for VCI to charge for 41 1 or operator services using VCI 

operators. 

During the January 9, 2008 conference call with VCI, staff asked VCI to provide a 

detailed breakdown of VCI’s incremental cost showing recurring and non-recurring costs 

incurred to provide TLS service to Lifeline customers. VCI filed its response on January 16, 

2008, providing a listing of equipment and costs to provide TLS service to Lifeline customers. 

(Confidential EXH NC-15) Since the equipment and services listed by VCI could also be 

used for purposes other than TLS, and TLS reimbursement is only allowed on equipment and 

services used exclusively for TLS, the TLS costs claimed by VCI are not reimbursable from 

the USAC through the TLS program. In addition, since AT&T is providing toll limitation 

service at no cost to VCI for VCI’s Lifeline customers, and AT&T is being reimbursed for the 

cost of that provided service from USAC, having VCI file for TLS reimbursement creates 

double reimbursement for providing TLS service to each Lifeline customer. 

Since AT&T provides TLS service to VCI at no charge, VCI does not incur any 

incremental cost for providing TLS to its Lifeline customers. 

Q. 

through March 2008? 

A. Based on my analysis, VCI was overpaid approximately $241,001 (all TLS 

How much was VCI overpaid for toll limitation service support from June 2006 
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disbursements from USAC) in universal service toll limitation service support from June 2006 

through March 2008. (Confidential EXH RJC-21) 

ISSUE NO. 4(b): IF SO, IS VCI ENTITLED TO OBTAIN REIMBURSEMENT FOR 

INCREMENTAL COSTS OF TU? 

(This Issue will be addressed in staffs post-hearing brief.) 

ISSUE NO. 4(c): IF YES, WHAT IS THE APPROPRIATE AMOUNT OF 

REIMBURSEMENT? 

(This Issue will be addressed in staffs post-hearing brief.) 

ISSUE NO. 5: WERE LATE PAYMENT CHARGES CORRECTLY APPLIED TO VCI 

FLORIDA CUSTOMERS BILLS? 

Q. How did the inquiry into VCI’s late payment charges begin? 

A. A review of the 130 sample VCI invoices provided in staffs audit showed that every 

customer was paying a $10 late fee. Staff asked VCI how all 130 customers in the random 

sample could have paid their bill late. VCI replied that it was a coincidence. During staffs 

calls to verify the VCI customers, one customer stated that VCI’s payment was automatically 

paid from his checking account, and it still showed a late payment on his invoice. (EXH RJC- 

14, pgs. 43-44) 

Although 130 late payment charges were found on the 130 random sample bills 

provided to staff during the audit, a final determination of this issue cannot be accomplished 

until VCI responds to staffs first set of interrogatories and production of documents (PODS). 

Staff requested copies of all monthly bills for each VCI Florida customer since becoming an 

ETC in Florida. Staff also asked for the date payment was made for each bill, and if payment 

was not received, the disconnection date of that customer. Because of the possible 

voluminous response needed for this data request, VCI was provided advance notice at the 

25 March 13,2008 Issue Identification that these requests would be included in staffs discovery. 
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VCI’s discovery responses are not due until April 15, 2008, after the April 10, 2008 

filing date of this testimony. (EXH RJC-I 1) Staff will analyze VCI’s responses regarding late 

payment charges and provide a determination if the late charges were correctly applied after 

staffs review of VCI’s responses. 

ISSUE NO. 6: WHAT IS THE APPROPRIATE REFUND AMOUNT FOR E-911 

CUSTOMER OVERBILLING? 

Q. Did VCI overbill its Florida customers for the E-91 1 surcharge? 

A. Yes. During the review of VCI’s Link-Up and Lifeline procedures, while analyzing 

the 130 random sample monthly bills provided by VCI, I discovered that VCI was billing each 

of its customers $0.75 per month for an E-91 1 fee. The maximum monthly E-91 1 fee set by 

Florida law is $0.50, with some counties having E-91 1 monthly fees lower than $0.50. Duval 

and Lee Counties charge $0.44 per month, Pasco County charges $0.40 per month; and 

Volusia County charges $0.41 per month. (EXH RJC-25) 

During the January 9,2008 conference call with VCI, I advised them of the maximum 

E-911 fee allowed in Florida and the fact that some of the random sample monthly bills 

included customers who were located in counties which have an E-911 fee less than the 

maximum $0.50 monthly fee. I then requested that VCI provide a worksheet showing the total 

amount of E-91 1 overcharges, along with its proposed plan for refunding the excess fees to 

current and former customers. 

VCI has admitted the overbilling and provided staff with a list of customer E-911 

overcharges in response to staff post-audit question No. 3. (Confidential EXH RJC-15) VCI 

indicated that it would refund any confirmed excess E-91 1 fees collected. 

Q. 

each customer? 

What is the Florida law regarding the amount of E-91 1 charge that may be charged to 

25 A. Section 365.172(8)(3)(f), Florida Statutes, provides that “The rate of the fee shall be 
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set by the board after considering the factors set forth in paragraphs (h) and (i), but mav not 

exceed 50 cents per month Der each service identifier. The fee shall apply uniformly and be 

imposed throughout the state, except for those counties that, before July 1,2007, had adopted 

an ordinance or resolution establishing a fee less than 50 cents per month per access line. In 

those counties the fee established by ordinance may be changed only to the uniform statewide 

rate no sooner than 30 days after notification is made by the county’s board of county 

Commissioners to the board.” (emphasis added) 

Q. 

2008, correctly reflect all E-91 1 overcharges to Florida customers? 

A. On January 16, 2008, VCI provided staff with a worksheet showing E-911 

overcharges and its proposed plan for refunds. However, the worksheet showed almost 

60,000 fewer access lines than VCI claimed for Lifeline reimbursement from the USAC. VCI 

explained that the difference is because VCI is not required to pay the E-91 1 fee unless it is 

collected by them. In other words, the 60,000 access line difference is supposedly because 

customers did not pay those monthly bills. 

Does the VCI worksheet showing E-911 overcharges provided to staff on January 16, 

Since Section 365.172(8)(a)(3), Florida Statutes, provides that a carrier shall remit the 

E-91 1 fee only if the fee is paid by the subscriber, a final determination of E-91 1 overcharges 

by VCI cannot be accomplished until VCI responds to staffs first set of interrogatories and 

PODS sent on March 31, 2008. After receipt of VCI’s responses, staff will analyze VCI’s 

monthly bills for E-91 1 charges and payments to determine if all E-91 1 overcharges were 

included in VCI’s January 16,2008 spreadsheet. 

ISSUE NO. 7: DOES THE PSC HAVE THE AUTHORITY TO ENFORCE AN FCC 

STATUTE, RULE, OR ORDER PERTAINING TO ETC STATUS, LIFELINE, AND LINK- 

UP SERVICE? 

Q. Can the PSC enforce an FCC statute, rule, or order pertaining to ETC status, Lifeline, 
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and Link-Up service? 

A. Yes. The PSC has authority to enforce any FCC statute, rule, or order pertaining to 

ETC status, Lifeline, and Link-Up service as long as the action is not inconsistent with the 

authority set forth by Congress and the FCC. 

The FCC has stated that states exercising jurisdiction over ETC proceedings should 

apply requirements in a manner that will best promote the universal service goals found in 

Section 254(b) of the Telecommunications Act of 1996 (Act). (In the Matter of Federal-State 

Joint Board on Universal Service, CC Docket No. 96-45, adopted February 25,2005, released 

March 17, 2006, Report and Order FCC 05-46, 760) Section 254(b) of the Act includes the 

protection of the public interest, convenience, and necessity. 

Section 254(f) of the Act provides that “A State may adopt regulations not inconsistent 

with the Commission’s rules to preserve and advance universal service. Every 

telecommunications carrier that provides intrastate telecommunications services shall 

contribute, on an equitable and nondiscriminatory basis, in a manner determined by the State 

to the preservation and advancement of universal service in that State. A State may adopt 

regulations to provide for additional definitions and standards to preserve and advance 

universal service within that State only to the extent that such regulations adopt additional 

specific, predictable, and sufficient mechanisms to support such definitions or standards that 

do not rely on or burden Federal universal service support mechanisms.” 

Section 253(b) of the Act, addressing barriers to entry, provides that “nothing in this 

section shall affect the ability of a State to impose, on a competitively neutral basis and 

consistent with section 254, requirements necessary to preserve and advance universal service, 

protect the public safety and welfare, ensure the continued quality of telecommunications 

services, and safeguard the rights of consumers.” 

A United States Court of Appeals Tenth Circuit decision released June 5, 2007, 
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provides that “It is clear that states have authority under the Telecommunications Act to adopt 

their own universal service standards and create funding mechanisms suficient to support 

those standards, as long as the standards are not inconsistent with the FCC’s rules, and as long 

as the state program does not burden the federal program. 47 U.S.C. 5354(f). Moreover, 

states are given primary responsibility for deciding which carriers qualify as ETCs to be 

eligible for subsidies from the universal service fund.” WWC Holding v. Sopkin 488 F. 2d 

1262 (10” Cir 2007). 

The Tenth Circuit decision continued by stating that “For regulation aimed at 

promoting universal service, Section 254(f) provides a hierarchy in which states cannot 

conflict with the federal universal services program, but states are clearly authorized to build 

upon the federal program to support universal service. See Qwest.Corp. v. FCC, 258 F.3d 

1191, 1203 (10th Cir. 2001). (“The Telecommunications Act plainlv contemulates a 

partnershiu between the federal and state governments to support universal service. . . . Thus, 

it is appropriate - even necessarv - for the FCC to relv on state action in this area.”) (emphasis 

added) 

In FCC 03-249, the FCC noted the necessary partnership between the FCC and states 

regarding universal service: “. ..the Owest court reco&ed that state action is an intemal uart 

of achieving the Act’s universal service goals, and expressly held that the Commission could 

not simply provide support without also providing an inducement for state action. Where state 

action is necessary to achieve the Act’s goals-such as the reasonable comparability of 

rates-the Commission has an obligation to ensure that states fulfill their part of the federal- 

state partnership.” (In the Matter of Federal-State Joint Board on Universal Service, CC 

Docket No. 96-45, Order on Remand, Further Notice of Proposed Rulemaking, and 

Memorandum Opinion and Order, adopted October 16,2003, released October 27,2003, FCC 

03-249,796) (emphasis added) 
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The Florida legislature has also acknowledged the need for the PSC to be able to 

implement sections of the Telecommunications Act. By Section 120.80(13)(d), Florida 

Statutes, the Florida legislature has authorized the PSC to oversee implementation of the Act 

by employing procedures consistent with that Act. 

The PSC has previously concluded that this Commission has jurisdiction over 

universal service issues pursuant to Chapter 364, Florida Statutes, and specifically, Section 

364.025, Florida Statutes. (Order No. PSC-95-1592-FOF-TP, issued December 27, 1995, 

Docket No. 950696-TP, In Re: Determination of funding for universal service and carrier of 

last resort responsibilities, p. 37) 

ISSUE NO. 8(a): HAS VCI VIOLATED ANY FCC STATUTE, RULE, OR ORDER 

PERTAINING TO ETC STATUS, OR LIFELINE AND LINK-UP SERVICE? 

Q. 

service has VCI violated? 

A. 

FCC statutes, rules, and orders pertaining to ETC status, Lifeline, and Link-Up service: 

What FCC statutes, rules, and orders pertaining to ETC status, or Lifeline and Link-Up 

Although I am not an attomey, based on my analysis, VCI has violated the following 

47 C.F.R. Section 54.7 provides that “A carrier that receives federal universal service 

support shall use that support only for the provision, maintenance, and upgrading of facilities 

and services for which the support is intended.” Receiving double compensation as VCI has 

for Lifeline and Link-Up lines is not what universal support is intended for. 

47 C.F.R. Section 54.201@ provides that an ETC cannot offer the services that are 

supported by federal universal service support mechanisms exclusively through the resale of 

another carrier’s services. At the time of its ETC designation petition, VCI stated that it 

would offer all of the supported services using a combination of its own facilities and resale of 

another carrier’s services. My investigation showed that VCI provided service to Lifeline 

customers exclusively through Lifeline resale from June 2006 through November 2006 in 
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violation of 47 C.F.R. Section 54.201(i). 

47 C.F.R. Section 54.403(a) provides that the federal Lifeline support amount for all 

eligible telecommunications carriers shall equal the sum of Tier One, Tier Two, Tier Three, 

and Tier Four support, if appropriate. Tier One support is a $6.50 monthly credit for the 

federal subscriber line charge. Tier Two support is a monthly $1.75 credit available to states 

which have approved the credit, which includes Florida. Tier Three support is one-half of the 

amount of additional state support up to a maximum of $1.75 in federal support. Since Florida 

ETCs provide a $3.50 credit to Lifeline customers’ bills, the additional $1.75 credit would 

apply in Florida. Tier Four support only applies to eligible subscribers living on tribal lands. 

In its October 9, 2007 responses to staffs annual Lifeline and Link-Up data request sent to all 

ETCs, VCI stated that it has no Tier Four customers which this credit would apply to. (EXH 

RJC-22) VCI is eligible to receive only one $10.00 Lifeline credit or reimbursement per 

month per Lifeline customer based on Tier One, Tier Two, and Tier Three support. VCI has 

been receiving $20/month for each of its Lifeline customers in violation of 47 C.F.R. Section 

54.403. Based on information obtained ftom AT&T regarding the number of resale and WLP 

lines purchased by VCI, I believe that VCI has also been claiming non-existent access lines in 

the thousands on its Form 497s filed with USAC. 

47 C.F.R. Section 54.403(c) provides that “Lifeline support for providing toll 

limitation shall equal the eligible telecommunications carrier’s incremental cost of providing 

either toll blocking or toll control, whichever is selected by the particular consumer.” The 

equipment and services listed by VCI and asserted to be used exclusively for TLS could also 

be used for purposes other than T U .  Since TLS reimbursement is only allowed on equipment 

and services used exclusively for TLS, the TLS cost claimed by VCI is not reimbursable ftom 

the USAC through the TLS program. At VCI’s request through ordering USOCs, it receives 

AT&T’s TLS at no charge. In addition, since AT&T is providing TLS at no cost to VCI for 
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VCI’s Lifeline customers, and AT&T is being reimbursed for the cost of that provided service 

from USAC, having VCI also file for TLS reimbursement creates double reimbursement for 

providing TLS service to each Lifeline customer. 

Since AT&T does not charge VCI for its toll-blocking service for Lifeline customers, 

VCI does not incur any incremental cost for providing TLS to its Lifeline customers. VCI has 

filed for and received TLS support based on equipment and services which can be used for 

other purposes besides TLS in violation of 47 C.F.R. Section 54.403(c). 

47 C.F.R. Section 54.407&) states that “The eligible telecommunications carrier may 

receive universal service support reimbursement for each qualifying low-income consumer 

served. For each consumer receiving Lifeline service, the reimbursement amount shall equal 

the federal support amount, including the support amount described in §54.403(c). The 

eligible telecommunications carrier’s universal service support reimbursement shall not 

exceed the carrier’s standard, non-lifeline rate.” VCI violated 47 C.F.R. Section 54.407@) by 

repeatedly receiving duplicate Lifeline reimbursement for its Florida Lifeline customers. 

47 C.F.R. Section 54.407(c) states that “In order to receive universal service support 

reimbursement, the eligible telecommunications carrier must keep accurate records of the 

revenues it forgoes in providing Lifeline in conformity with 354.401. Such records shall be 

kept in the form directed by the Administrator and provided to the Administrator at intervals 

as directed by the Administrator or as provided in this Subpart.” VCI failed to maintain 

accurate records of revenues it was forgoing and violated 47 C.F.R. Section 54.407@) by 

filing inaccurate Form 497s with USAC for its Lifeline support in Florida. The Form 497 

forms filed by VCI included resale Lifeline and Link-Up lines which were already being 

provided a credit through AT&T, and TLS charges for ineligible equipment and services. As 

mentioned above, I also believe that VCI has claimed non-existent customer lines in the 

thousands on its Form 497s filed with USAC. 
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47 C.F.R. Section 54.411ca) describes Link-Up as “A reduction in the carrier’s 

customary charge for commencing telecommunications service for a single 

telecommunications connection at a consumer’s principal place of residence.” VCI violated 

47 C.F.R. Section 54.411(a) by receiving duplicate Link-Up reimbursement fkom USAC for 

546 customers. To my knowledge, VCI has still not corrected this after bringing it to their 

attention. 

47 C.F.R. Section 54.41 l(c) provides that “A carrier’s Link-Up program shall allow a 

consumer to receive the benefit of the Link-Up program for a second or subsequent time only 

for a principal place of residence with an address different from the residence address at which 

the Link-Up assistance was provided previously.” In the staff audit for the thirteen-month 

period ending June 30, 2007, staff auditors reviewed the phone numbers reported on the 

subscribers listings for the Link-Up program. As stated in Audit Finding No. 3, the auditors 

found 546 duplications of VCI claiming universal service Link-Up support for customers at 

the same residence with the same phone number in violation of 47 C.F.R. Section 54.41 l(c). 

47 C.F.R. Section 54.413(a) provides that “Eligible telecommunications carriers may 

receive universal service support reimbursement for the revenue they forgo in reducing their 

customary charge for commencing telecommunications service and for providing a deferred 

schedule for payment of the charges assessed for commencing service for which the consumer 

does not pay interest, in conformity with $ 54.41 1 .” VCI violated 47 C.F.R. Section 54.413(a) 

by repeatedly receiving duplicate Link-Up recovery for its Florida Lifeline customers. It 

received a $23 credit from AT&T for Link-Up and also filed for, and received a $30 

reimbursement from USAC. 

47 C.F.R. Section 54.4136) states that “In order to receive universal service support 

reimbursement for providing Link-Up, eligible telecommunications carriers must keep 

accurate records of the revenues they forgo in reducing their customary charge for 
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commencing telecommunications service and for providing a deferred schedule for payment 

of the charges assessed for commencing service for which the consumer does not pay interest, 

in conformity with $54.411. Such records shall be kept in the form directed by the 

Administrator and provided to the Administrator at intervals as directed by the Administrator 

or as provided in this subpart. The forgone revenues for which the eligible 

telecommunications carrier may receive reimbursement shall include only the difference 

between the carrier’s customary connection or interest charges and the charges actually 

assessed to the participating low-income consumer.” VCI failed to maintain accurate records 

of revenues it was forgoing and violated 47 C.F.R. Section 54.413@) by filing inaccurate 

Form 497s with USAC for its Link-Up support in Florida. 

47 C.F.R. Section 54.417(a) states that “Eligible telecommunications carriers must 

maintain records to document compliance with all Commission and state requirements 

goveming the LifelineLink-Up programs for the three full preceding calendar years and 

provide that documentation to the Commission or Administrator upon request.” Audit finding 

No. 1 of Audit Control No. 07-250-1-2, for the thirteen-month period ending June 30,2007, 

identifies instances where the PSC auditor could not reconcile VCI’s revenues to VCI’s 

general ledger because of inadequate documentation. The auditor requested an explanation 

but did not receive one for the discrepancy between the general ledger amounts and the 

amounts reported on Form 497 for universal support reimbursement. Audit staff also 

attempted to reconcile revenues reported on VCI’s Florida Regulatory Assessment Fee return 

filed with the Commission for 2006. VCI was not able to provide the documents to support 

the revenue recorded on the Regulatory Assessment Fee form. VCI violated 47 C.F.R. 

Section 54.417(a) by not being able to provide supporting documentation regarding revenues, 

and expenses. 

Order FCC 97-157 states that qualifying Lifeline subscribers may receive assistance 
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for a single telephone line in their principal residence. (Order FCC 97-157, 7341) An ETC 

may only receive support based on the number of qualifying low-income consumers it serves. 

If the ETC serves a single telephone line in the customer’s principal residence, it is only 

eligible to receive support for a single telephone line for that customer. VCI is in violation of 

FCC 97-157 for receiving double reimbursements of Lifeline and Link-Up for its Florida 

customers. 

Order FCC 04-87 states that “Lifeline provides low-income consumers with discounts 

of up to $10.00 off of the monthly cost of telephone service for a single telephone line in their 

principal residence.” (In the Matter of Lifeline and Link-Up, WC Docket No. 03-109, adopted 

April 2, 2004, released April 29, 2004, Report and Order and Further Notice of Proposed 

Rulemaking, FCC 04-87, 74) VCI is also in violation of FCC 04-87 for receiving double 

reimbursements of Lifeline and Link-Up for its Florida customers. 

ISSUE NO. 8@): IF SO, WHAT IS THE APPROPRIATE REMEDY OR ENFORCEMENT 

MEASURE, IF ANY? 

(This Issue will be addressed in staffs post-hearing brief.) 

ISSUE NO. 9(a): HAS VCI VIOLATED ANY PSC RULE OR ORDER APPLICABLE TO 

VCI PERTAINING TO ETC STATUS OR LIFELINE AND LINK-UP SERVICE? 

Q. 

that are imposed on a carrier seeking ETC designation? 

A. No. A recent Tenth Circuit United States Court of Appeals decision provides that 

Section 214(e) of the Telecommunications Act governs ETC designations and does not require 

state Commissions to issue rules and regulations regarding the conditions that are imposed on 

a carrier seeking ETC designation. WWC Holding v. Sopkin 488 F. 2d 1262 (IOth Cir 2007). 

The decision noted another Tenth Circuit case which stated that “The Telecommunications 

Act plainly contemplates a partnership between the federal and state governments to support 

Are state Commissions required to issue rules and regulations regarding the conditions 
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universal service . . . Thus it is appropriate - even necessary - for the FCC to rely on state 

action in this area.” (Qwest Corp. v. FCC. 258 F. 3d 1191, 1203, loth Cir. 2001) 

Q. 

Lifeline and Link-Up service? 

A. Yes. Although I am not an attomey, based on my analysis, VCI has violated the 

following PSC orders applicable to VCI’s ETC status or Lifeline and Link-Up service in 

Florida. 

Has VCI violated any PSC rule or order applicable to VCI pertaining to ETC status or 

By Order PSC-06-0035-PAA-TX, issued January 10, 2006, the PSC granted Vilaire 

Communications CLEC certificate No. 861 1. (EXH RJC-1) The granting of the certificate 

was based on Vilaire having suffkient technical, financial, and managerial capability to 

provide local exchange service in Florida. Based on my investigation which discovered 

double recovery being received for Lifeline and Link-Up, improper filings for TLS support, 

overbilling of E-911 fees, possible improper billing of late payment charges, erroneous 

information contained on monthly customer billing, business telephone numbers receiving 

Lifeline credits, and lack of support to reconcile revenues to Form 497 and the PSC’s 

regulatory assessment fee return, I believe that Vilaire has demonstrated it doesn’t have the 

technical or managerial capability to provide CLEC service and is in violation of Order PSC- 

06-0035-PAA-TX. 

Order PSC-06-0035-PAA-TX also states that CLEC providers are required to comply 

with all applicable provisions of Chapter 364, Florida Statutes. Section 364.10(1), Florida 

Statutes, states that “A telecommunications company may not make or give any undue or 

unreasonable preference or advantage to any person or locality or subject any particular person 

or locality to any undue or unreasonable prejudice or disadvantage in any respect whatsoever.” 

This section prohibits VCI from giving “any undue or unreasonable preference or advantage to 

any person or locality,” which includes VCI. VCI used its position as an ETC as an advantage 
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to receive double recovery from the universal service fund by receiving credits from AT&T, 

then filing for and receiving monies from the USAC for the same Lifeline and Link-Up lines. 

This misuse of the USF is an undue and unreasonable advantage taken by VCI in violation of 

Section 364.10(1), Florida Statutes. 

Section 364.604(2), Florida Statutes, provides that ‘‘ A customer shall not be liable for 

any charges for telecommunications or information services that the customer did not order or 

that were not provided to the customer.” VCI has admitted that it billed its customers 

improper E-911 fees. VCI is in violation of Section 364.604(2), Florida Statutes, for billing 

improper E-91 1 charges. 

VCI may also have violated Section 364.604(2), Florida Statutes, by billing customers 

improper late fees. That issue will be determined after staff receives VCI’s responses to its 

first set of interrogatories and production of documents. Since those responses are not due 

until April 15, 2008, and this testimony is being filed April 10, 2008, I cannot include a final 

determination on VCI’s late fees at this time. 

VCI may also have violated Section 364.336, Florida Statutes, which provides that 

each telecommunications company must pay a regulatory assessment fee to the PSC not to 

exceed 0.25 percent of its intrastate gross operating revenues. The current regulatory 

assessment fee for telecommunications companies per Rule 25-4.01 61, Florida Administrative 

Code, is 0.20 percent. Audit staff was unable to verify revenues included on VCI’s 2006 

regulatory assessment fee retum because VCI did not provide supporting documents as 

requested by the auditor. Staff will be examining VCI’s responses to staffs first set of 

interrogatories and production of documents in an attempt to determine if regulatory 

assessment fees were correctly calculated and submitted. 

Order No. PSC-06-0436-PAA-TX, issued May 22, 2006, in Docket No. 060144-TX, 

granted VCI ETC status in Florida. Page two of that order states, ”Vilaire has indicated that it 
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has the ability to provide services utilizing a combination of facilities obtained through a 

commercial facilities agreement and resale services provided by AT&T.” ETC status was 

granted to VCI based on VCI’s statement contained in its original ETC petition that “Vilaire 

Communications, Inc., will offer all of the supported services enumerated under $254(c) using 

a combination of its ‘own facilities’ and resale of another carrier’s services.” (EXH WC-2, pg. 

7,714) From June 2006 through November 2006, VCI provided the services strictly though 

resale in violation of PSC-06-0436-PAA-TX. 

Page four of Order PSC-06-0436-PAA-TX states, “Vilaire has acknowledged the 

requirements of the Florida Lifeline program and has agreed to adhere to the program which 

provides qualified customers a total of $13.50 in Lifeline assistance credits consisting of 

$6.50 in federal subscriber line charges, $1.75 in federal support for states that have approved 

the credit, and $1.75 which is a 50% match of federal support for having a state lifeline 

program requiring a $3.50 credit under the Florida eligibility criteria.” The Florida Lifeline 

program includes provisions for an ETC to receive a $lO.OO/month reimbursement or credit 

for each Lifeline customer, not $20.OO/month through double recovery as VCI has done. VCI 

is not adhering to the Florida Lifeline program and is in violation of PSC-06-0436-PAA-TX. 

Also on page four of Order PSC-06-0436-PAA-TX, the Commission acknowledged 

that VCI indicated that it would abide by all Florida Statutes, Rules, and Commission Orders 

regarding ETCs. This acknowledgement was made as a result of VCI’s response to staffs 

March 10, 2006 data request stating “Vilaire will comply with all applicable Commission 

rules and regulations as well as all applicable Florida laws.” (EXH RJC-12, No. 20) VCI is 

not abiding by all Florida Statutes, Rules, and Commission Orders. 

ISSUE NO. 9@): IF SO, WHAT IS THE APPROPRIATE REMEDY? 

(This Issue will be addressed in staffs post-hearing brief.) 

ISSUE lO(a): DOES THE COMMISSION HAVE AUTHORITY TO RESCIND VCI’S ETC 
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STATUS IN THE STATE OF FLORIDA? 

(This Issue will be addressed in staffs post-hearing brief.) 

ISSUE lo@): IF SO, IS IT IN THE PUBLIC INTEREST, CONVENIENCE, AND 

NECESSITY FOR VCI TO MAINTAIN ETC STATUS IN THE STATE OF FLORIDA? 

Q. Should VCI maintain its ETC designation status in the state of Florida? 

A. No. It is not in the public interest, convenience, and necessity for VCI to maintain its 

ETC status in the state of Florida. Federal law provides that state Commission ETC 

designations must be consistent with the public interest, convenience, and necessity. (47 

C.F.R. Section 54.201(c)) Staffs analysis indicates that VCI has been receiving USAC 

payments for Florida Link-Up and Lifeline customers and also receiving credits from AT&T 

for the same Link-Up and Lifeline customers. (Confidential EXH FUC-21) VCI has 

consistently overstated the number of access lines eligible for reimbursement from the USAC. 

Based on access line information obtained by subpoena from AT&T, VCI has been reporting 

ineligible resale Lifeline access lines and non-existent access lines in the thousands for which 

it received reimbursement from the USAC. 

VCI has received a $10 monthly credit for Lifeline customers from AT&T and also 

filed for and received a $10 Lifeline payment from the USF fund for each resale Lifeline 

customer. VCI has been receiving a $23.00 resale Link-Up credit from AT&T and has also 

been filing for and received a $30 Link-Up reimbursement for the same customers. VCI has 

filed for and received reimbursement for incremental costs of providing T U  when VCI did 

not incur any TLS incremental costs. 

Based on my analysis, VCI was overpaid approximately $1,480,366 in Florida through 

the Link-Up, Lifeline, and TLS programs from August 2006 through March 2008. 

(Confidential EXH FUC-21) I believe because of VCI’s misuse of the Federal Universal 

Service Fund, it is no longer in the public interest to allow VCI to retain ETC designation in 
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Florida. 

Q. 

received by VCI through misrepresentations made to USAC? 

A. Based on the most recent data provided by the FCC in the 2007 Universal Service 

Monitoring Report, Florida consumers contributed 7.00 percent of all contributions provided 

to the federal universal service fund in 2006 (Table 1.12). Florida was the largest net 

contributor to the federal universal service fund for 2006, contributing $469,930,000 to the 

fund and receiving just $152,423,000 fiom the fund. For the low-income program, it is 

estimated that Florida contributed $57,425,000 into the federal universal service fund and 

received only $17,752,000 from the fund in 2006. By calculating 7.00 percent of $1,480,366, 

it is reasonable to estimate that Florida consumers paid approximately $103,626 of the 

universal service fund disbursements made to VCI through its misrepresentations and 

incorrect data provided to USAC. 

ISSUE NO. ll(a): 

ORDER OF THE COMMISSION, OR PROVISION OF CHAPTER 364? 

(This Issue will be addressed in staffs post-hearing brief.) 

ISSUE NO. ll(b): IF SO, SHOULD VCI’S COMPETITIVE LOCAL EXCHANGE 

COMPANY CERTIFICATE BE CANCELLED? 

Q. 

certificate? 

A. Rule 25-24.572(1), Florida Administrative Code provides that the Commission may 

cancel a company’s certificate for violation of the terms and conditions under which the 

authority was originally granted, violation of Commission rules or orders, or violation of 

Florida Statutes. 

Q. 

What is the effect on Florida consumers of the $1,480,366 in universal service funds 

HAS VCI WILLFULLY VIOLATED ANY LAWFUL RULE OR 

Under what conditions can the PSC cancel a competitive local exchange company 

Should the Commission cancel Vilaire Communications, Inc.’s Competitive Local 
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Exchange Company Certificate No. 861 1 for its demonstrated lack of technical, financial, and 

managerial capability to operate a telecommunications company in Florida? 

A. Yes. Vilaire Communications, Inc. was granted Certificate No. 861 1 to provide CLEC 

service in Florida on January 10, 2006. (EXH RJC-1) In that Order, the Commission noted 

that it appeared that Vilaire had sufficient technical, financial, and managerial capability to 

provide such service. Based on my investigation which discovered double compensation 

being received for Lifeline and Link-Up, improper filings for TLS support, overbilling of E- 

91 l fees, possible inproper billing of late payment charges, erroneous information contained 

on monthly customer billing, business telephone numbers receiving Lifeline credits, lack of 

support to reconcile revenues to Form 497 and the PSC’s regualtory assessment fee return, and 

possible other improprieties which may be uncovered by staffs interrogatories and PODS, I 

believe that Vilaire no longer has the technical, financial, and managerial capability to provide 

CLEC service in the state of Florida. It has violated the terms and conditions upon which its 

CLEC certificate was granted, and has violated Commission rules and orders. In accordance 

with Rule 25-24.572(1), Florida Administrative Code, Vilaire Communications, Inc.’s CLEC 

Certificate No. 861 1 should be cancelled for its demonstrated lack of technical, financial, and 

managerial capability to operate a telecommunications company in Florida. 

Q. 

fees (RAFs) ? 

A. Yes. If VCI’s certificate 861 1 is cancelled, VCI should continue to have an obligation 

to pay the applicable regulatory RAFs until the date the certificate is cancelled. If VCI’s 

certificate is cancelled and the company does not pay its RAFs, the collection of the RAFs 

should be referred to the Florida Department of Financial Services, for further collection 

efforts. 

Q. 

Should VCI continue to have an obligation to pay the applicable regulatory assessment 

Should VCI refund E-91 1 overcharges to its customers? 

- 38 - 



e 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

/4 

0 

A. Yes. VCI should refund E-911 overcharges within ninety days of the final 

Commission Order in accordance with Rule 25-4.114, Florida Administrative Code. In 

addition, a preliminary refund report should be made within 30 days after the date the refund 

is completed and again 90 days thereafter. A final report should be made after all 

administrative aspects of the refund are completed. Unclaimed refunds and refunds less than 

one dollar should be remitted to this Commission for deposit in the State of Florida General 

Revenue Fund. 

Q. 

A. Yes. 

Does this conclude your testimony? 
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ROBERT J. CASEY has been served by U.S. Mail to Beth Keating, Akerman Senterfitt Law 
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BEFORE THE PUBLIC SERVICE COMMISSION F 

In re: Application for certificate to provide 
competitive local exchange 
telecommunications service by Vilaire 
Communications, Inc. 

DOCKET NO. 050865-TX 
ORDER NO. PSC-06-0035-PAA-TX 
ISSUED: January 10,2006 

The following Commissioners participated in the disposition of this matter: 

RUDOLPH “RUDY” BRADLEY, Chairman 
J. TERRY DEMON 

LISA POLAK EDGAR 
ISILIO ARRIAGA 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING CERTIFICATE TO 

PROVIDE COiMPETITIVE LOCAL EXCHANGE 
TELECOMMLNCATIONS SERVICES 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

/4 

Vilaire Communications, Inc. has applied for a certificate to provide Competitive Local 
Exchange Telecommunications (CLEC) service, pursuant to Section 364.337, Florida Statutes. 
Upon review of its application, it appears that Vilaire Communications, Inc. has sufficient 
technical, financial, and managerial capability to provide such service. Accordingly, we hereby 
grant to Vilaire Communications, Inc. Certificate No. 861 1 which shall authorize it to provide 
CLEC services throughout the State of Florida. 

If this Order becomes final and effective, it shall serve as Vilaire Communications, Inc.’~ 
certificate. Vilaire Communications, Inc. should, therefore, retain this Order as proof of 
certification. We are vested with jurisdiction over this matter pursuant to Sections 364.335 and 
364.337, Florida Statutes. 

CLEC providers are subject to Chapter 25-24, Florida Administrative Code, Part XV, 
Rulcs Goveming Telecommunications Service Provided by Competitive Local Exchange 
Companies. CLEC providers are also required to comply with all applicable provisions of 
Chapter 364, Florida Statutes, and Chapter 25-4, Florida Administrative Code. 

Pursuant to Section 364.337(2), Florida Statutes, basic telecommunications service 
provided by an CLEC “... must include access to operator services, “91 1” services, and relay 
services for the hearing impaired.” Further, Section 364.337(2), requires that an CLEC’s “91 1” 

P 
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service “... shall be provided at a level equivalent to that provided by the local exchange 
telecommunications company serving the same area” 

In addition, under Section 364.336, Florida Statutes, certificate holders must pay a 
minimum annual Regulatory Assessment Fee (RAFs) of $50 if the certificate was active during 
any portion of the calendar year. A RAFs Return notice will be mailed each December to Vilaire 
Communications, Inc. for payment by January 30th. Neither the cancellation of the certificate 
nor the failure to receive a RAFs Return notice shall relieve Vilaire Communications, Inc. fkom 
its obligation to pay RAFs. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that we hereby grant Certificate 
No. 861 1 to Vilaire Communications, Inc., which shall authorize it to provide Competitive Local 
Exchange Telecommunications services, subject to the t e m  and conditions set forth in the body 
of this Order. It is further 

ORDERED that this Order shall serve as Vilaire Communications, Inc.’s certificate and 
should be retained by Vilaire Communications, Inc. as proof of certification. It is further - ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the 
“Notice of Further Proceedings” attached hereto. It is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 

By ORDER of the Florida Public Service Commission this day of Januarv. 2006. 

BLANCA S. BAYd, Director 
Division of the Commission Clerk 
and Administrative Services 

By: /SI Hong Wang 
Hong Wang, Supervisor 
Case Management Review Section 

This is a facsimile copy. Go to the Commission’s Web site, 
http://www.floridapsc.com or fax a request to 1-850-413- 
71 18, for a copy of the order with signature. 

( S E A L )  

KS 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Director, Division of the Commission Clerk and Administrative 
Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of 
business on January 31,2006. 

In the absence of such a petition, this order shall become final and effective upon the - issuance of a Consummating Order. 

Any objection or protest filed in this/these docket@) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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,A VCX Company 
3875 Steilacoom Boulevard S.W. #A 

Lakewood, Washington 98499 
(253) 830-0056 

Electronic Mail: StaceykFPvcicompanv.com 
Facsimile: (253) 475-6328 

Vi Overnight Delivery 

February 16,2006 

Ms. Blanca Bay0 
Director, The Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399 

Re: vilairecfxll” 

OGO/L/t/ -7% 

R~~OIIS, hc. Application for Designation as an Eligible 
Telecommunications Carrier in the State of Florida in BellSouth 
Telecommunications, Inc.’s Service Area 

A 

Dear Ms. Bayo: 

Enclosed please find an original and seven (7) copies of Vilaire Communications, Inc.’s 
Application for Designation as an Eligible Teleconununications Carrier in the Stale of Florida. 

Please acknowledge receipt of this filing by date-stamping and returning the additional copy of 
this transmittal letter in the self-addressed, postage paid cnvelopc provided for this m e .  

Questions and comments regarding t h i s  application may be directed to me hy Wephone, 
facsimile or e-mail as indicated above. 

Sincerely, 

cc: Beth Keatiog, Akerman, Seotertitt, HiL .x 
Avenue, Tallahassee. FL 32301 

t Center, 12th Floor, 106 East CoUege 



I 
I 

i 
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Bcfoir: the 
FLORIDA PUBLIC SERVlCB COMMISSO~ 

In Re: Petition of 1 
Vilaire Conuinunication$ Inc. ) 

‘l’ciecoii~municatioiis Carrier ) 
For Desjgnatioii as a11 Eligible ) Docket No. 

PETITION FOR DESIGKATION AS AN ELIGIBLE TE1,ECOMMIJNICATIONS CARRER 
IN THE STATE OF FLORIDA 

Vilaire Communications, Inc. (“Conipany” or ”Vilaire”), pursuant 10 5 214(e)(2) and 9 

214(e)(G) 01 the Cornniunications Act of 1934, as amended (the “Act”)’, $5 54.101 through 

54.207 or the Rules of the Federal Conmunlcations Corumissiou (“FCC”)*, 0 364.10(2). and 5 

3G4.025(5), Florida S l a h d ,  hereby petitions the Florida Public Service Commission 

(“Conunission”) for designation as 811 Eligible Telwoinmtmications Carrier (“ETC”) in 

rtuclrmges served by BellSouth l’elecoinn~unicalious, Inc. as described herein ( “ h i m a t @  

Ai-ea”) for the pulpose of receiving federal universal sewice support. As denionstrafed below, 

Vilaire satisfies ,211 of the sratutory and reguhtory requirenien& .for designation as nn ETC in the 

Designated Area. Furtherinom, designation of Vilaire in the Designatal Area will serve the 

public interest. Accordingly, Viloire respectfully requests that the Conmiissjon g m t  this 

Pctition. 

I.. Yilaire Communication*, 

I. The Company is a corporation organized under the laws of the Stnte of Wasliingtoii 

on November 24. 2003 under the mnw VCI Company. Conipany was authorjzwl to conduct 

business as a foreign coipmtion in the State of Florida on October 26, 2005, document no. 

F0500000C214. Because of a t i a i m  conflict at the .Florida Secretary of Stale, Company is 

rcgislered i n  Florida as Vilaire Conununications, Inc. The Conipnny wa8 authorized by the 

- 
‘47 U.S.C. *c 214(eXZ);47 U.S.C. set. 214(e)(6). 

47 C.F.R ~$54.101.54.207. 
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Conuiiissioi: as a Competitivc Local Exchange Canier (“CLEC), Docket No. 05086S-T>(, f l  

Celiifcdte No. TX 868 issued Fehnlary 6,2006. The prilxipial office ofthe Campy is located 

;rt 3875 Steilacoom Bhrd. S.W. #A, Lakewood, Washington 98499. The Company’s web sitc 

URL is WIV~Y.\’ciconrpatIv.com. 

2. Correspondcnce and communications regarding this Application should be d k t e d  

LO: 

Staccy A. Kiinzcnan 
Regulatory Attorney 
VC1 Conipany 
3875 Steilacoom Dlvd. S.W. #A 
Lakewood, WA 98499 
Telephone: (253) 830-0056 
Facsimile: (253) 475-6328 
EIectronic mail: sllccvk~cicoinpanv.cl!~ 

Correspondence and commlinications regarding on-going company operations 

should be directed to: 
/4 

Stan Effcrding 
Secretary”sur6r 
VCI Company 
3875 Stcilscooni Blvcl. S.W. #A 
Lakewood, WA 98499 
Telephone: (206) 419-5948 
Facsimile: (253) 475-6328 
Electronic mail: ‘Vilaire~~~oincast.tlct. 

i 

3. The Company has conipleted negotiations witb BellSouth For nil interconnection 

agrecme~it and documentation requesting approval of the Cotnpnny’fi adoption ol‘ BellSouth’s 

interconnection agreement with Budset Phoae, Inc. (the “lnterco.imection Agreement”) has been 

filed with tlie Florida Public Service Commiw‘on, Docket No. OG0070. The Interconnection 

Agreement covers resale services iind UNEs. Company also will enter into II commercid 

ngrecment with BellSouth. Company expects to begin serving Lifeline and link-Up eligible 

I 
! 
I 

I 
1. 

-. 

‘ $ 364.02.2(5). F.S. rddrerscs R CI.I-:(I pctitiun lo become il tmivetsal setvice and corricr ot‘lsvl resort. and requires 

2 rr IW I 7x7:1 J 

A- 

. .. 
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i 

cL1stolli.m within six (6) monlhs d e r  designation as an ETC by Cornmission. 

4. n1e Company will provide local exchange in HellSouth's exchanges using a 

colnbination of unbundIed network eletnents ("Il"""), consisting OF the local loop, ports a i d  

t1-nsport. piovidcd by BeltSouth, and resale of the BellSouth's services. Company is cllrrently 

authorized to provide local exchange setvices in the following slates: Cdifomia. COlOlXdO, 

Florida. Idiiho, lowa, Kentucky, Michigan, Minnesota, Moiifana, Nebraska. New Mexico, 

Nevada, North Carolina, .North Dakota, Oregon, South Dakota, Texas, Utah, Wisconsin, 

Wyoming attd Washington. Company is a designated ETC in all of the above states except 

Florida. Kentucky, Montana, Michigan, North Carolina. Nevada and Wisconsin. (See LdiibitA 

- Copies ojETC Dmigfiatiurr Orders). 

5 .  Vilaire has not been denied ETC designation in any jurisdiction where it has made 

application therefor. Vilaire witlithew its ETC applications in the stales of Michigan, Monkna 

and Nevada Company withdrcw its Nevada El% application so that it could address issues 

brought forward by staff, such as tlic facts that Conipany did not yet have an inlercoruiection 

agreement or commercial apeemcnt with SBC Nevada. Compaiy witlidrew its Montlnn ETC 

appiicalion for busincss reasons. Conipany witlidrew its Michigan ETC application at the 

request of staff pending the approval of its CLEC application. Company will be refilling its ETC 

applications io Michigan, Molitaua and Nevada during 2006. 

6. Coniptiny provides service to approximately 50,000 low-income residential 

customers in the states of lowa, Minnesota, North Dakota, Orepn, South Dakota, 'Texas, 

WyoininL: a id  Washington. Coinpsny semes non-low k o i i i e  custorriers in Montana. 

7. Vilaire is current and ill good staiiding with Ibc Universal Service Adniinislixtivc 

Coinnittee. 

~~~ ~~~~ ~~ ~~~ 

strli uliricrs N cunmbute Iheir lair share to IIIC universal service Sundina. 
Petition for Dcai~i:nriim as an Eligible Tetelrconmiitnisatwn Ceiricr. Order Nu. PSC-05-0324-PAA-TX, ill p. 5 ,  Iii 2. 

3 I T I D ) ~ ~ : I  I 

K n o b g  Order Granliiig 



Exhibit RJC-2 (Page 5 of 22) 

/4 
11. Requested D&iated Area 

8. Vilaire rquests that it be desiguated an E7'C in BcllSoutll's scrvice area. A list o f  

wire centers ill Vilairc's requested Designated Area is attached as .&hihit B. 

111 &quiremeats for Eligible Telecommunications service Designation 

9. As set .Forth in $ 214(e)(2) of the Act, the state conltnission "shall upon its own 

motion or upon request desigxite a common carrier that meets the r equ i r e"  of [SdOl12 

14(e)(l)] as an cligibie telecommunications carrier for a service areadesignated by thc State 

commission. 6 214(e)(2) ofthe Act further provides, in the C B S ~  of are= not served by a rural 

telephone company, that the. state comnii&on shall dcsignntc inore than onc common carrier as 

a eligible telecoiu~nuiucntions carrier, consisleiit with thc public interest, convenieuce and 

necessity. Upon designation as an ETC, the carrier shali be eligible to receive universal suppor! 

" 4  

5 
in accordance with S 254 ofthe act. 

10. The requirements for designation as an ETC set forth in 9 2 14(e)( I )  and 47 C.F.R. 

54.501(d)(l) and (2) are that thc canicr must bc a "conimon carricP'and 

(A) offw thc services that are supported by Federal universal support 
mechdnisnis under sectioii 254(c), eithcr using its own facilities or a 
combination of its own facilities and resale of aiiothcr carrier's services 
(including the services offered by another eligible telecommunications 
carrier); and 

advertise tlie availability of such sewices and the chdrges themfore 
using the media orgcncml distribution." 

(B) 

4 1  U.S.C. Sec. 2 14(c)(2); see 47 C.F.R. 54.2 1O(b) (FCC ntles citing thc Act's rcquirctmnh.) 

Id. 
- '47 1J.S.C. St%. 214(cX I )  

4 :7~G¶1787;1 I 
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/4 I11 Repuirenieuts lor ElieibleTeleconu~iu!!~~tiol~ Service Desienntion 

11. Additional requirements Ior'ETC designation were adopted by the FCC in the 

Marcti 17,2005 Order, which a-e codifial at 47 C.F.R. 54.202(a)(1)-(5). The additional 

lequirenients provide that a canier requesting desiption as an ETC nwSI: 

(A) Corninit to provide service thoughout its proposed designated service area 
to all customers niaking n masonable request .For service 47 C.F.R. 
54.202(a)( I)(i); 

Provide service on a tiniely b s i s  to rzquesting customers within the 
applicant's scrvicc arca where thc applicant's network ahdd)' passes the 
potcntial custoiner's premises (47 C.F.R. 54.202(a)(lXi)(A)); 

Pmvide service within a reassonahle Iieiiod o f  timc. if the potential 
customer is within the applicanl's licenscd scrvice arca but outside its 
existing network coverage, if service c'm be provided at reasona1)ie cost 
by: 

(I) 
(2) 
(3) 
(4) 
( 5 )  
(6) 

47 C.F.R.54.202(a)(l)(i)CR). 

(B) 

(C) 

'Modifying or replacing the requesting custonier's equipinent; 
Deploying a roof-mounted antenna or other cquipnxent; 
Adjusting the nearest cell tower; 
Adjusting network or customer facilities; 
I<eselling services from another camer's facilities lo provide service; or 
Employing, leaing or constmcting an additiorial cell site, cell 
extender, repealer, or othcr similar equipment. 

(D) Submit a .five-ycor plan that describes with specificity pioposed 
improvcnients or upgrades to the applicant's network on R wirc centcr-by- 
wire center hasis throughout its proposed designated service area. Each 
applicant shall demonshate how signal quality, coverage or capacity will 
inipmve due to the wcLjpI of Mgh-cost su~ppo~~; the projected s M  date 
and coinpietion date for each improvement und thc estimated amount or 
iiiveshnent FIX each project that is fiiiitled Iiy high-cost support; the 
specific geographic ateas where tIie impmvenenk will be made; and the 
estimated po1mlation that will be served as a result of the improvements. If 
an itpplicant believes that service improvements in a particular wire center 
are not needed, it must explain its basis for this determination and 
denionstrite how .funding will otherwise he used to furlher the provision 
of supported services in that area (47 C.F.R. 54202(a)(I)(ii)); 

5 
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- 
111 Reauirements for Eliuble T~lecolnnluuucatioas Service Desienatioii (Cont'd) 

(E) Uemonstrale its ability to remain functional in enierplcy situations, 
including u demonstration that it has a iaMnablc amount o f  back-up 
powcr to cnsiirc functiimality without an extarid power source, is able to 
rcroute tmfic around dainagetl facilities, and is capable or managiiig 
traffic spikes resulting f m n  eniergxcy situations (47 C.F.R. 
54.202(a)(2)); 

Demonstrate that it will satisfy applicable coiisuiiier protection and service 
quality stnndards. A coininitnient by wireless applicants to comply with 
the Cellular Telecoinmuniatioos and Iiitmct Association's Consumcr 
Code for Wireless Service will satisfy this requirement. Oher 
commitments will be considered on a case-by-casc basis (47 C.F.R. 
54.202tax3)); 

Denionstrate that it offers a local usage plan compaiit.al>le to the one offered 
by the incumbent LEC in the seivice aims for which it seeks dcsignation. 
47 C.F.R 54.202(a)(4); and 

(F) 

(G) 

(ET) Certify that the carricr acknowledges thak the Conunission may require it 
to provide eqiial access to long distance caniers in the event that no other 
erjgible telecolmiunicatio~is carrier is providing equal access witlun the 
service arez 

12. Piirsunul to the FCC's Order released Aiigiist IO, 2000,$ 214(e)(l) of the Act does 

not require a carrier to provide sipported services throughout a seivice area prior to beins 

designated an ETC!? Among other things, llie FCC delemined lhat such a requirement i s  

violative of 5 253(a)'ofthe Act and is not competitively neutral. " Thus. B new entixiit may 

make a "reasonable denionstration of its &ipability and cormiiitmcnt to provide universal service 

without thc actual provision of the proposed service."'" 
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n 
IV. Vilaire Commonicatiolis. h e .  Satisfies tlie,Requiremegts Set Forth in (e)( 1) and 47 

-. C.F.RLS_~.501(d)(l) and (2) for Desimiation as an ETC to Serve tlie Desialatecl Area 

13. Vilairc is a common carrier as that term is defined in the Act.” The Company will 

provide competitive local releconiiiiuiiications services in tlie state of Florida under Certificate 

No. TX868, which was granted on Fcbmary 6, 2006. Tlic Company provides local exchangc 

telecomn”ications services in  other states as indicated in paragraph 4 above. 

14. , Vilairc Conmnnicslions, Inc. will offer all of the supported services enumerated 

under 5 254(c) using a combination of its “own facilities” and resale of another carrier’s 

services. The lem ”facilities” under p 54.201 is defined as ”any physical components of the 

telecommunications network thal are used in Ihe transmission nr routing of the services that are 

designated Tor support pursuant to subpart B of this parl.n’2 47 C.F.R. Sec. 54.201(0 pmvides 

that “the tam ‘own facilitics’ includes. but is not limited to, facilities obtained as un1)undled 

nctwork elencnts ....I’ S e e a l s o S C  Order No. PSC -05-1255-PAA-TX. The Company’s usc of 

BcllSouth’s UNEs meets this deiinilion of “facilities.” Accordingy, the Company satislies the 

requirement set forlh in 4 214(e)(l)(A). 

rh 

IS. The sei-vices that are supportcd by Federal universal siipport medianisins under 

sation 254(c) are enuineratcd in the FCC‘s niles.14 These services are: 

Voice g d e  access to the public switched network. 
Local usage. 
Dual tone multi-fiequcncy signdin8 or its functional cquivalwit 
Single-party service or its functional equivalent. 
Access to emergency services. 
Access (o operator services. 
A c c w  to interexchange service. 
Acccss to directory assistance. 
Toll liniitation for qualifying low-income coiisiiincrs. 

47 C.P.R. SEC. 54.201(-). 
P )j $7 C.F.R SCC. s a x ( 0 .  

I‘ 47 C.F.R. SCC. 54.lDI(a)(l).(Y) 

t~rimin7:i I 7 
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16. The Company will provide the supported ServiceS as follows: 

8)  Voice_C;rade Access to [lie Public Switched Network. Tlic FCC has 
concluded that voice-grade access means the ability to make and receive 
phone calls, within a bandwidth of approximately 2700 Hertz within the 
300 lo 3000 frequency mn e There is no mqtliremenl Lo support higli- 
speed data trausmissions.” . ‘Ilie Company ineels this mquirement by 
providing voice-gade access to the piblic switched telephone network 
(PSTN). Thcoiigh its inteiconnectios srrangemmfs with BellSouth, all 
customers of the Conipany arc able to make and reccive calls on the PS’IU 
within LIIG specified bandwidth. 

Local usaee. Although the FCC requires an ETC applicant to demonstrate 
that it offers a local usage plan comparable to the one offered by the 
BellSouth in the sexvice areas for which the applicant seeks designation, 
tlie FCC hics no1 adopted H SpcCiIic local usiige tlweshold.I6 Vilairc 
Communicatioiis, Inc. offers unliiited local m i c e  pnniitting the 
cuslomer lo make an unlimited amount of local calls within hdher local 
calling area. 

Dual tone multi-frequency (“DTMF’) is a method of signaling that 
facilitatcs tltc transportation of signaling through the netwok, 
shortening call set-up time. Vilaire Communications, hc.. currently uses 
out-of-hand digildl signaling ani1 in-band mullifiecuency signaling that is 
fuiictionally equivalent to DTMI;. 

b) 

c) 

d) Siiide-ua*tv service. Single-p;irty service is leleconimunications service 
that patmiits LISLTS to have exclusive use of a wireline subscriber loop or 
access line for each cAl placed. Vilaire Communications, Inc. meets the 
mpiirement of single-party service by providing its custoiiicrs with 
exclusive use or a wireline subscr ih  loop for ewh call placed, lhrough 
its inlercomection agreeinen1 with BellSouth . 

-I_... ........ __ 
” See Universal k v i c c  Fourlh Order on Reconsidemlion, PCC Y’I-420 (Uec. 30, 1997). 

2005) yN 32-34 (Iwreinafler “Morcli 17,2005 Ordcr”). 

: T l m i 7 q l  I 

I n  tlw Mnltei-of FedcrnlSm/e Bonrdmr llniisrrnl Service, Report ami Onlcr. CC. Dtxket No. 9645 (March i7, 

8 

P I,. 
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I G. Tlic Company will provide the supported services as follows (cont’d): n 

i 

e)  Access to enlerEeiicv sen+.ices. “Accws to emergaicy services” IIiCluCkS 

access IO services, such LIS 911 and enhanced 911, providcd by local 
govelnninlh or otI1er public sa.Fety organizations. 911 is defined as a 
service that permits a teleconmiunications USCT. by dialing ule three-digit 
code “9 I I,” to call cmcrgciicy services through a Public Service Access 
Point (PSAP) operated by the local government.’ ”Enhanced 911” is 
defined as 911 service that includes the ability to provide automatic 
nunihdng inforniation (ANI), which enablcs thc J’SAP to call back if the 
call is discoimected, and automatic location infonnalioll (ALI), which 
permits eniergency service providers to identify the geographic location of 
h e  calling party. “Access to emergency services” iiicliides a c c w  to 91 1 
and enhanced 911 services to the extent the local govcrnment in an 
eligible carrier‘s service area has implemented 911 or enhanced 91 1 
systems. Vilaire Co~~~n~unicatioos. Inc. currently provides all of its 
custoniers with access to emergency services by dialing 911 through its 
interconnection agreement with BeUSouth in satisfaction of this 
requircoient. 

Accss to operator services. “Access to operator sciviccs” is defined as 
access to any automatic or live assistance to n consumcr to arrange for 
billing or completion, or both, of a ielephoue call. Vilaiit 
Communications, bc. meets this requiremmt by provides ull of its 
customers with access to nperator scrvices provided by BellSouth thotigh 
its intet~onnection agreement with BellSouth . 

Access to interexchance s e w s .  “Access to interexchange service” is 
defined xi the use of [he loop, as wcll as that ;iorTion of the switch that is 
paid for by the end user to access an 
iiiterexchange carrier’s network. Vilaire Communications. Inc. meets this 
rquiremcnl by providing all of its customers w i h  the ability to connect 
with the interexchange canier of their choice. 

Access to directorv assistance. “Access to dircctoly assistance“ is detincd 
as access to a scrvice that includcs, but is not limited to, making available 
to custoniers, upon request, inlonnation contained in directory listings. 
Vilaire Chimunications, Inc. meets this requirement by providing its 
C U S ~ O ~ I ~ ~ S  with access lo directory awislance hy dialing “411” or “555- 
1212.” 

t) 

g) 

h) 

ITWOI7S):II 9 

... 
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16. The Company will providc the supported seivices as follows (cont’d): 

i) Toll limitation for qualifying low-income consumers. Toll linlitatioo 
service is defined as either “toll coot~ol” or “toll blocking” serviccs 
pursuant lo 47 C.F.R. Sec. 54-400(d). Vilaire Communications. hc .  will 
provide the toll limitation service that BellSotcth has the technolo&cal 
capability to provide. Cunwtly, Vilaire Communications, luc. pmvides 
toll blocking services to requesting Lifeline eligible cltstomers rm-of- 
charge in those slates where it cnrrcntly serves Lifeline eligible customers. 

7lie Coniptiiiy will advertise the supported services io media of geueral dislribuliwn 

us required in 47 U.S.C. Sec. 214(e)(l). Furlhemlore, the Coinpay is in caoipliance w.ith the 

outreach guidelines adgtcd by thc FCC in its Report and Order mid Further Nolice of Proposed 

Rulemaking released Apri I 29, 2004,l7 iiicludmg 1) utilizing outreach materials aid methods 

design4 lo reach households that do not currently have telephone sewice; 2) devclopiiig 

outreach iulvertisiug that can be read or acccsscd by any sim.able non-English speaking 

populations within a carrier’s service area; and 3) coordination of oiltredch etroorts with 

governmental ayicizdtri lies that administer relevant government assistance progiwns. 

17. 

- 
1% 

18. 111 slalcs whetc the cornpany is cmntlypioviding sewice as n designated ETC, the 

Conipnny advertises the availability of I,ikIiiie aid Link-Up service via televisiwn 

advertisements. 111 addition, the Company has developed brochures i n  .English and Spanish 

which are displayed in govenunent agency offices and oFticcs of organizations that piwide 

services lo low-income consumcm, such as slate departments of social service, hotising offices, 

and food banks. Finally, the Coinpany advertises its seivicea in newspapers and fliers in Nalivc 

American coininunities mid also works directly witti some tiibul coordinators. The Company’s 

advertising plan is designed to pmvide notification of  he mislence of low-mcoinc ~~rogiwns IO 

the widest possible audience. Vilaire will cooperale witti the Coniiiiission and Public Couilsel in 
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e 
their advertisiiig and outreach efforls. (See sample Cotirpr?y btdrrfre  uf Erhihit c). 

19. Malay, iinot aI1. of thc additional requirements set forfh in the March 17, 2005 

01~1~7 atid 47 C.F.H. 54.202(a) apply to wirelcss carricrs or carrias reqt~esling reiiiiburscn1ent 

froin tlie Federal high cost fund." Nevertheless, Vilnirc will comply with all applicable 

reqiiumw" sc1 forth in the March 17, 2005 Order and adopted by the Commission. a11d 

addresses each requircment ils follows: 

20. Vilaire commits lo providc service thronghutit its proposed dcsignateed scrvice area 

to all cristmners making a reasonable request for servicc. 

21. Vilaire will provide service on a timely basis withilt its desiguated service area. As 

Vilaire does not own, operate or manage anerwork, whether Vilaire is able lo serve a particular 

subscriber is dependent on where BellSouth's network is located or where BellSouth builds out 

ils network. SLnice outside of BellSouth 'S existing network coverage, in Vilaire's tlesigialecl 

22. Vilaire proposes to provide Lifeline and Link-Up services in the service area where 

BellSouth is a cerlificated local exchange carrier. BellSouth is iiot P rural carrier. Vilaire does 

not request reinibutsenierit from any state or federal hizh cost finid, thus, Vilsira cannot provide 

il5-yearplan iridicating how high-cost fiinding will he used 

r- 

23. The FCC has deteriiiiiied that Lifeline providers utilize Federal iinivrrsal service 

support for the pcirpose it was iutended when the c o n k  reduces the price of access lo 

telecoiiimiiiiicslioIls mvices for the eligible custonicr by the amount ofthat suppoit."' Vilaire 

will pass Ihmugh ail applicable state and Federal service discouiits to its e~id-uscr customers, 

thus reducing the price of access to tclccommunications services for the LifeIiue and Link-Up 

eligible customer. 

P 



h 

24. Vilain invests in I'lovida's telecomn1unications infifistnlcturc through papc~lent o l  

rata and charges to BellSouth for services purchused or leased fiom B ~ l l S ~ u t l ~  , which rates and 

charges include costs for mdintcnancc and upgrade of BellSouth 's facilities. 

25. Wake's ability 10 remain functional in an cmergency situation is dependcnl on that 

ofBellSoutli, ils underlying network based carrier, including the supply of n reasonable amount 

of back-up power to ensure functionality without a11 external power source, ability to reroute 

Lraflic around damaged facilifics, and capability of managing traffic spikes restilling lrom 

eniergency situations. 

26. Vilaire will comply with all applicable consunier protection and service qualily 

standards in Florida. 

27. Vilaire offcTs a local usage plan with unlimited calling within the ciisfomer's local 

calling area for a flat monthly fee, which is comparable to the one offered by BellSouth ill tlw 

seivice area for which it seeks designation. l i e  FCC did not adopt a specific local usnse 

threshotd in  lhe March 17, 2005 older, contnuplshg that such service would vary fro111 carrier 

to carrier.2' 

25. 

/-4 

Vilaire certifies that i t  acknowledges that the Florida Pnblic Sewice Cnniinissioii 

may require i t  to provide cqual access to long distance carieis in the eveni that no other eligible 

tclecoinii~~~nications carrier is piwiding cqual access with the service area 

VI. Vilaire Provides H i ~ l i  Oualitv Service.witl! Minimal CuniiilainIs in the Slates 
Where i l  Cuirentlv Provides Service 

21). Vilaire currently provides Lifeline and I.ink-'Up soiviccs to approximately 50,000 

Customers in Ihe stalcs o.f Iowa, Minnesota, North 'Dakota, Oregon, South Dakota, Texas, 

Washington and Wyoming. Vilaire does not provide interstate or inlwnational service. Thus, nu 

llie FCC cnvisioncd k i t  carr im night olfer IQCUI calling plow that voiy Bum flx: I L R C I .  s:di  as 1) a local 
cal l iq plan with a calling a m  diKcrent from that of the ILEC; 2 )  a focal calling plm willi a apcitiecl numbcr of 

7 , .  

i 
f i  
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. __. 
State Date No. of 

Service Customers 
Begm 

I O W d  - . . 212005 7,836 
Minnesota - 9/2005 2.735 

- 

North 8/2005 423 
Dakota 
Oregon Z2004 8,717 

Dakota 
South 7/2005 2,172 

Washington I2/2002 12;723 
Wyoming 42004 4,052- 

I__-__ --___.-_ 

I 

No. o:f 
Complaints 

Rec'd 
Regulatory 

Agcnc y 
(2005) -- 

._ 1 
1 
0 

5 
0 

35 
0 

- 
coinplaints have been filed at the Fedmal Coiruriunications Commission. 

30. From time to time, tlx coinpany has had consumer complaints wferrcd lo 

replatory authorities in the states where it provides scivice, all of which have been resolved to 

the consumer's and slaffs stuisfictioo or disiuissed oot or hand. In those cases, no disciplinnry 

action resulted aud no proceedings were inslituled. 

31. All complaints as of Deceniber, 2005 are lisled below, along with the date Vilaire 

hegan service and ihe mnnber of customers. Company began providing service in Texas on 

January 19, 2006 and no complaints have been received as of the date of filing of this 

Of the 35 complainis reccivcd by lhe Washington Utilities aiid Transportation 

Comiuission in 2005, only eight were resolved in favor of the consumer Coinplaints received 

by !lie Oregon Public Service Commission and Ihc Mirmesolu Public ULility Commission were 

resolvcd in favor of thc Coiiipany. 
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32. Vilaire has had only one consunw coinplaint that resulted in discipliuary action, thc Iowa 

-. 

comn,plaint referenced in tlie matrix above. In July ZOOS, the Iowa Utilities Board, on the 

reconrmendation of the Oilice of Consurner Advocate, began proceedings against the company 

because of one consumer slanuning coniplaint, Docket No. FCIJ-05-39. The Iowa cornplaint 

was the result of an employee's mistake utilinng the company's third-pal-ty verification system. 

That employee is no longer with lhe minpaiiy. Rather than undwgo the expense of hiring local 

coiinsel aid  appearing at a hearirlg. the company enter& into a settlement agree~nent with the 

Office of Consumer Advocate and paid a'civil penalty of $500.00. The Board's order appmving 

sattlement may be viewed 011 tho Iowa Utilities Board web sile 

http://www.state. iaiislgovernment/com/util/orders.litriii. 

VU. Vilaire's Prouoscd Lifeline Scwicc'Rales and Charms and Tariffed..R&ations 

A. Lifeline and Link-IJp Discounts 

33. Vilaire will ~ B S S  tbroagh a!l federal and state inandated service supportz2 

to its LMiiie and LinkJ.Jp customers, and may provide additional company discounts 

that encompass additioiial support required by state comniissions, as follows: 

A. Lifche Support 

Tier I - waiver oIthe .federal Sulxcrikr Line Charge (SLC), $6.50. 
Tierll - 51.75 
Tier 111 - 51.75 
I"l0rida suwm $3.50 

$7.00 
Total siijq)ort = $13.50. 

Pursuant to 47 U.S.C. 54.41 l(a)(1)(2), Vilaire will I-educe its connection 

fee by % 01' $30.00, whichever is less, and permil tho cust(mer to pay the remaining connection 

fce, up to $200, over a 12 month period without interest. 

34. 

35. Vilaire will coniplywitli dl applicable Florida r~gulations governing the 

provision olscrvice to low-income CoiIsiiniei's not eligible fix. LifilindLjnk-Up smviru. 
f l  
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,A- 
B. slaii-c’s Lifeline and Link-Uu Rates 

36. i Vilaire proposes lo provide basic local exchange service to Lifeline 

eligible custoiners for a monthly fee of $14.00, after service discounts are applicd. Vilairc’s 

service contiection fw, d k r  reductiori by $30.00, is expected to be SL20.00, payable at 610.00 

per month over a 12 month period. The Lifeline and Link-Up eligible custonia’s telephone bill 

is expected to he $24.00 per month for the first year of service and S14.00 per month thereafter, 

! 

I 1 

i 

plus all applicable taxes aud surcharbm. Vilaire’s Lifeline and Link-Up eligible customen pay 

$24.00 per inontli for basic local service and service coimection in all s ta ts  that do not l in~t ,  by 

rule or oi-del-, the basic monthly service fcc for Lifeline sewice. 

37. With respect to Vilaire’s service connection fee, Vilaire does not require 

custornas who have t” disconnected from Company’s services, but are subsequently 

reconnectcd, to pay any renmaining aniount of the seivice connection fee. Custoulm who 

reconnect service with Conipany arc rcquired to pay tlie past due bill ;ind a $30.00 reconnection 

fee. 

I 
~ 

j 

! 

+ 

I : 3. Vilaire’s proposed Lifeline and Link-Up regulations to be included in itsprice fist 

are atkctied liere as Eshihii L). 

39. Vilsirc i s  aware that under 3 364.105 F.S., the Conipwy will tie reqliired to oKer ! 
I 
! 

Lircline subscriber;, who DO longer qualify for Lifeline service, local service at a discount of 

70% off of residential rates for a period of oiic year aRer the date the subscriber ceases to be 

Lifeline qtmlifffid. 

- - - 
scc 47 U.S.C. Sec. 54.403(n)( l)43). 

15 ~Tl.fl9l7X7:l I 
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VIII. Q ~ ~ ~ r _ o f  List Resort 0bIi.eaLio~iz 

40. Vilaire tlndcrstands that a 'carrier of last resort' is obligatal to  pmvidc service t0 all 

cusiotilm within its service area iiiaking I-easonable requests for service. While Viloire is not 

sceking designation as a 'carrier of last ~ a o r t '  under $ 364.025, Florida Statutes, Vilaire 

currently provides setvice to all 1,ifelire and Link-Up eligible custoniels requesting service in it.  

desigaated sewiced m a s  in all states wherc it is providing telecommunications service, d 

conmiits LO doing so in Florida. 

41. Furfhernio~.e, Yiluire will provide high-quality, reliable service as required in Ch. 

364.025(5) P.S. Vilaire's sexvice will live up to the Comnxission's standards and will be as 

reliablc N BellSouth's nctworli will permit. Vilaire citrrcntly has a ratio of appiaxiniately one 

customer ccimplairit per 1,000 customers, which indicates that the viut ii?ajonty of Vilaire's 

customers are satisfied with Vilaire's service quality and custoiiier sexvice. 

IX. a b l i c k e s t  Analvsis 

42. hi ibelvlarzh 17,2005 Order, theFCC adopted, and encoui-agal thc states to utilize, 

a cost-benefit analysis methodology of determining whether an application for ETC clesignalion 

is in tile public interest.2J 

43. According to the FCC, the public interest analysis should take into accouiit the 

fiinclilmental g ~ i i l ~  of preserving and advancing universal servicc; ensuring the availability o f  

quality tcl~oninuiiiiicatioiis serviccs at just, reasonable and affordable rates, and the deployment 

of advanced tel~coiiitiiunicatio~ and information scrviccs IO all regions of the nation, including 

run1 and high-cos[ 

'' March I7.2W5 Order. q 58. 
x Mnrch 17.200s Order, :: 40. 

:Tl.O9l~;8tl I I6 

.. 
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A 

! 

I 
! 

I 

M, Bccausc thc FCC’s rtties indicate that n state commission shnfl desigiate mol-e than 

one ETC in an a m  served by a non-rural incumbent. the FCC indicated that the public inlLrcst 

analysis may be condticted difhmtly, ceirtain factors may be given more weight than others, and 

that statecotl~ri,issiorrs m a y  reach a differen1 oiItcome in applying the test to carries serving in a 

nou-mal area. The FCC also indicated that the public interest inquiry need not be as rigorous 

forcarrims seeking ETC desigmalion in non-rural carrier amas. ” 

45. The FCC’s cost-benefit analysis consists orthe weighing and consideration of such 

hctors as 1) the benefits of increased con~~n ie r  cljoice; and 2) tlie advantages and disadvantages 

of an applicant’s scrvice offering?’ Among the advantages inny be that an RTC designation will 

pelmil consiinieis to be subject to [ewer loll charges, and to wbtaiii access to peininni services, 

such as voice mail, call forwarding, ihiee-way calling aud call waiting. Disadvantages might 

include dropped call rates mid poor covciagc.2s 

X. Vilaire’s Dcsimation as an ETC in  Florida is in the Public Interest 

46. Vilaire’s designation as an ETC in the slate of Florida Fulfills the FC‘cc’s Goals Tor 

the msons set foith hclow: 

A Vilaire’s Desiption will Lead to hicreased Consumer 
Choice 

47. Competitive carriers do not often request PTC duigation or offer 

LiFcline and Link-Up services. Designation of Vilaire as an ETC will increase the low-income 

co~is~inier’s choice OF carriers. 

45. For those coiisuitimx wlto h v c  becii disconncctcd fiotn BellSoiith 

or otlier con~.petilivc carriers for non-pay” ofbills, Vilaire will yrwvide an iiltemtivc to higher 

priced pre-paid local escliange can’lers. 

’’ March I?, 2005 0 ~ 1 ~ .  q43.  

”ld. nt 140. 
Id. 3t wss. 59. 

?m Id. nl 144. 

f~l’l.WJl3S7;l1 17 
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B Vileire's Dcsipnation 'Woulcl Lead lo Increased 
Subscribedip 

49. According to the FCC, in 2004" only one-third of households 

eligible for Lifeline and Link-Up service subsc~ibcd to these programs, at a time when poverty 

rates were .increasing.M Vilaire's aggressive advertisailat 0 Lifeline and Link-up services, at a 

cos1 of approximately $~0.000.~0 per state per month. ensureS that a significant portion of the 

cligible population is aware of [lie availability of low-income telephone service progmms. 

Increased awareness leads to increascd s~~bscribersbip in  these progninx for all caniers. 

50. Vilaire's custoiiiers generally have poor credit and have had 

scrvice discormccted by BellSoulh or another competitive local eschange carricr because of 

unpaid bills. These consumers may be without telephone service altogether because of an 

inability lo bring theit accoounts current and comply with othcr requirements for being 

iwonnedcd to the telephone network, such as the paynieiit of a deposit and/or i-cconneclion Tw. 

Company reinova significant bamiers to telephone subscribership by pmvidiiig service to all 

Lireliiie aid Link-Up eligible consximel's withi its (lesignatcd service area without credit checks 

or [he imposition Of a dcposit, and despite the customer having bwi  disconnected by another 

carrier. 

C. Conipany's Desiwdtioii Would Rcsult in a Sigjficaiit Reduction 
in Toll Charges, lliereby making Telephone Service More 
Affordable 

51. Vilaire provides toll rcstriction services tluuughout its designatul 

servicc arm, fiec of' charge, as recpiired by the FCC's rilles. IJI ailclitioii, Vilaire's custonicr 

scrvicc personnel are tiailled to and do activcl.; educate Vilaire's potential ciistinners on the 

bcnefits of toll liniilation service in reducing the customer's telephone bill. Vilnire's customer 

'' K q w t  and Orth  and 1:unher No:ice of Plopscd Rtilcmxking. lit rlir Morlcr oJ12&4ine and Link-Up. W C  Duckel 
No. 03-109 at 1 I (FCC 04-87. April 29,2004). 

iru"i:i I 

Id. at 1 1 I .  in  

18 
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service staff recommends the use of prepaid long distance colling cwds as an alternative to 

subscription to lntcrcxcliangc telephone setvicc. As a result, tlic mdjol’l’ty of Vilaire’s ciisloniers 

choose toll rcslrictioii service , a d o r  prepaid long distance telephone ~ 3 l . d ~ ;  which leltds to 

affordable tdcplione servicc for the low-income consumer. 

D. Company’s Dcsignation Would Make Premium Services Available 
to L.ow Incum Consumers 

52. Vilaids service oflering includes premium services, such as 

CaIler ID, Call Waiting and Three-Wily Calling. Whcix economically reasible, V i h k  ol‘fcis 

premiuni service to i l s  cuslomers frce-of-charge for the first year of service. 

E. Conipany’s Plocedures aud Processes are Gwrd Toward the Low- 
hicome Customer 

53. Vilaire bills its low-income .customers at the begiiuing of the 

nionth, when the ciistonicr is likcly to hive funds availalile for paynieul of bills. In ndddition, 

Vilaire kmps telephone service simple. Vilaiie only orfers flat rated, unliniitetl local exchange 

savice and a few custoiii calling fenturcs. Vilttire does not uysell its low-income customers 

katures and scrvices that the customer cannot a K o d  As a result, the custoiiier pays one, 

consistent niontlily ixte. 

XI. Vjhire’s Desipnation Will Have Minimal :Impact. on th~Fecleral Universal Sa?&, 
Fund or nny State [Jniversal Service Fund 

54. 

-_.__ 

Vilaire mpesh reimbuisement froin the Low-Income Division ofthe USAC 

only. Vilaire docs not iqucst reimbursemen: from <my state uiiivcrsnl service fund, or h m  the 

High Cost Division ofthe USAC. 

55. Vilaire’s typical custoiiier is one tlmt was previously ii customer ofanothcr 

carrier, such as BcIlSoulh . T~LIS ,  Vilaire’s reimhulaeiiieot fiom the USAC is lrans~erred from 

the previous carrier to Vileire. Ihe only increase in tlcmand ou tlic Fccieml Univeisal Service 

Fund would be for those consuiners wlm subscribe to telephonc service for tlic f is t  h e .  

:lww78~l i 13 
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A 
XLl. _Conclusion 

56. For nH o l  the foresoing ~ C ~ S O I I S ,  Vilaire respwctiully requests [ha1 [he Florida Public 
! 

j 

! 

i 
! 

Seivice Commissioii grant this Petition for Designation as an Eligible Telecon~niiinications 

Chnier lor the service areas designated herein 

Rcspectfnlly submitted this 16th day of February, 2006. 

I 

! 

I 

A 
fakewood, Washington 95499 
Telephone: (206) 41 9-5948 
Facsimile: (253) 475-6328 
E-mail: Viloirc~)~~iiicasl.net 

20 
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Before the 
FLORIDA PUBLLC SERVICE COMMISSON 

In Kc: Pctilion of ) 
Vilnire ComniunicAons, lac. ) i 

For Designatian as an Eligible ) Docket No. 
! Telecomiiiunicntions Carrier ) 

PEl-I'I'ION FOR DFSlGNKIlON AS AN ELIGLBLB TELECOMMUNtCATIONS C A W K  
IN THE STATE OF FLORIDA 

EXHIBIT 

A 
B 
C 
D 

DOCUMENr 

Copies of ETC Designation Orders 
BellSouth Wire Centers in Designated Area 
Snmplc Bmchure 
Lifeline and Link-Up Tariff Regulatioiis 

! 
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In re: Petition for designation as eligible 
telecommunications carrier (ETC) by Vilaire 
Communications, Inc. 

/4 
BEFORE THE PUBLIC SERVICE COMMISSION 

DOCKET NO. 060144-TX 
ORDER NO. PSC-06-0436PAA-TX 
ISSUED: May 22,2006 

The following Commissioners participated in the disposition of this matter: 

LISA POLAK EDGAR, Chairman 
J. TERRY DEASON 
ISILIO ARRIAGA 

MATTHEW M. CARTER II 
KATRINA J. TEW 

NOTICE OF PROPOSED AGENCY ACTION ORDER 
GRANTING PETITION FOR DESIGNATION AS ELIGIBLE 

TELECOMMUNICATIONS CARRIER 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

I. Case Background 

On February 17, 2006, Vilaire Communications, Inc. (Vilaire) petitioned this 
Commission for designation as an Eligible Telecommunications Carrier (ETC) in the State of 
Florida. Specifically, Vilaireis requesting that it be granted ETC status in 216 non-rural 
exchanges of BellSouth Telecommunications, Inc. (BellSouth). This is the fifth competitive 
local exchange carrier (CLEC) ETC petition to be brought before this Commission for 
consideration. ' 

' By Order PSC-05-0324-PAA-TX, issued March 21,2005, Docket No. 041302-TX. In Re: Petition for Desimation 
as Eligible Telecommunications Carrier bv Knolom of Florida. Inc., the Commission granted Knology of Florida, 
Inc. (Knology) Eligible Telecommunications Carrier status. Knology is a certificated CLEC which provides 
telecom service over its broadband network. By Order PSC-O5-1255-PAA-TX, issued December 27,2005, Docket 
No. 050483 TX, In Re: Petition for desimtion as Eligible TeleconmNnications Carrier bv Budeet Phone. Inc., the 
Commission granted Budget Phone ETC status in the requested Verizon and BellSouth wire centers, and approved 
ETC status in non-rural areas of Sprint provided Budget Phone consummates an agreement with Sprint. American 
Dial Tone (Docket No. 050542-TX) and Nexus (Docket No. 050889-.rx), the third and fourth ETC 
recommendations, were considered by the Commission and approved at the April 4,2006 agenda. 

e. 
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Vilaire is a FPSC-c.ertificated CLEC which provides local exchange service in 
BellSouth’s service area. Vilaire has indicated that it has the ability to provide services utilizing 
a combination of facilities obtained through a commercial facilities agreement (CFA) and resale 
services provided by BellSouth. Upon designation as an ETC, Vilaire indicates that it will 
participate in and offer Lifeline and Link-Up programs to qualified low income consumers. 
Additionally, Vilaire has committed to publicize the availability of Lifeline and Link-Up services 
in a manner reasonably designed to reach those likely to qualify for those services.’ 

Vilaire is headquartered in Lakewood, Washington and is authorized to conduct business 
as a foreign corporation in the State of Florida. Vilaire provides service to approximately 50,000 
low-income residential customers and is authorized to provide local exchange services in the 
states of California, Colorado, Florida, Idaho, Iowa, Kentucky, Michigan, Minnesota, Montana, 
Nebraska, New Mexico, Nevada, North Carolina, North Dakota, Oregon, South Dakota, Texas, 
Utah, Wisconsin, Wyoming and Washington. To date, Vilaire has been granted ETC status in all 
of the above states except Florida, Kentucky, Montana, North Carolina, Nevada and Wisconsin. 
Vilaire indicates that its accounts with the Federal Communications Commission (FCC) and 
Universal Service Administrative Company are current. Vilaire is not aware of any outstanding 
complaints or violations from the FCC. 

Vilaire has stated that it is not planning to seek high-cost universal service funding if it is 
designated as an ETC in Florida. Since Vilaire is not seeking any high cost universal service 
funding, and its purpose in requesting ETC status in Florida is to provide Lifeline and Link-Up 
service, we find no harm in granting ETC status to Vilaire. It would have little, if any, effect on 
the size of the universal service fund’, and it would enhance the availability of Lifeline and Link- 
Up services in Florida. 

r” 

We have authority under Section 364.10(2), Florida Statutes, to decide a petition by a 
CLEC seeking designation as an eligible telecommunications carrier pursuant to 47 C.F.R. s. 
54.201. 

II. Analvsis 

Federal Communications Commission (FCC) rules provide that carriers designated as 
ETCs shall, throughout the designated service area: (1) offer the services that are supported by 
federal universal support mechanisms either using their own facilities or a combination of their 
own facilities and the resale of another carrier’s services and, (2) advertise the availability of 
such services and the related charges therefore using media of general distribution. See CFR 
$54.201(d). 

* See 47 C.F.R. $9 54.401-54.417 -Universal Service Support for Low Income-Consumers 

bas found in the past, analyzing the impact of one ETC on the overall fund may be inconclusive. Indeed, given the 
size of the total high-cost fund - approximately $3.8 billion a year - it is unlikely that any individual ETC 
designation would have a substantial impact on the overall size of the fund.” 

See FCC 05-46 (754) - Federal-State Joint Board on Universal Service - Impact on the Fund. “As the Commission 3 

r-. 

2 
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Vilaire has identified a total of 216 BellSouth wire centers in which it wishes to offer the 
services that are supported by federal universal service support mechanisms. 

ETC Certification Reuuirements 

CFR Rule 54.201(c), addresses a state commission's responsibilities related to ETC designation, 
stating: 

Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one 
common carrier as an eligible telecommunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecommunications carrier for an area served by a rural 
telephone company, the state commission shall find that the designation is in the 
public interest. 

To qualify as an ETC, telecommunications carriers must provide nine services identified 
in CFRRule 54.201(d)(l). 

n 
(1) Voice nade access to the Dublic switched network Voice grade access is defined as a 

functionality that enables a user of telecommunications services to transmit voice 
communications, including signaling the network that the caller wishes to place a call, 
and to receive voice communications, including receiving a signal indicating there is an 
incoming call; 

(2) Local Usage Local usage indicates the amount of minutes of use of exchange service, 
provided free of charge to end users; 

(3) Dual tone multi-fieauency signaling or its functional eauivalent Dual tone multi- 
frequency ("DTMF") is a method of signaling that facilitates the transportation of 
signaling through the network, thus shortening call set-up time; 

(4) Sin&-aartv service or its functional equivalent Single party service is 
telecommunications service that permits users to have exclusive use of a wireline 
subscriber loop or access line for each call placed, or in the case of wireless 
telecommunications carriers, which use spectrum shared among users to provide service, 
a dedicated message path for the length of a user's particular transmission; 

(5) Access to emergency services Access to emergency services includes access to 
services, such as 91 1 and enhanced 91 1, provided by local govemments or other public 
safety organizations; 

3 



ORDER NO. PSC-06-0436-PAA-TX 
DOCKET NO. 060144-TX - PAGE4 

Exhibit RJC-3 (Page 4 of 11) 

(6) Access to operator services Access to operator services is defined as access to any 
automatic or live assistance to a consumer to arrange for billing andor completion, of a 
telephone call; 

(7) Access to interexchange service Access to interexchange service is defined as the use 
of the loop, as well as that portion of the switch that is paid for by the end user, or the 
functional equivalent of these network elements in the case of a wireless carrier, 
necessary to access an interexchange carrier’s network; 

(8) Access to directory assistance Access to directory assistance is defined as access to a 
service that includes, but is not limited to, making available to customers, upon request, 
information contained in directory listings; and 

(9) Toll limitation for cmalifvine. low-income consumers Toll limitation or Blocking restricts 
all direct dial toll access. 

In addition to providing the above services, ETC’s must advertise the availability of such 
services and the associated charges using media of general distribution. 

111. Decision 
-. 

We have authority under Section 364.10(2), Florida Statutes, to decide a petition by a 
CLEC seeking designation as an eligible telecommunications carrier pursuant to 47 C.F.R. s. 
54.201. Vilaire is a CLEC that offers local exchange service and meets the statutory facilities 
requirement of universal service by leasing the physical components of the telecommunications 
network necessary to provide the nine services identified in CFR Rule 54.201(d)(l) through its 
CFA with BellSouth. 

Vilaire has acknowledged the requirements of the Florida Lifeline program and has 
agreed to adhere to the program which provides qualified customers a total of $13.50 in Lifeline 
assistance credits consisting of: $6.50 in federal subscriber line charges, $1.75 in federal support 
for states that have approved the credit, and $1.75 which is a 50% match of federal support for 
having a state lifeline program requiring a $3.50 credit under the Florida eligibility criteria. 
Vilaire indicates that it will provide the $3.50 credit to qualified clients, advertise the availability 
of Lifeline, and begin offering these services within 180 dayd6 months of receiving ETC status. 

Vilaire has indicated that it will abide by all Florida Statutes, Rules, and Commission 
Orders regarding ETCs. Since Vilaire is not seeking any high cost universal service funding and 
its purpose in requesting ETC status in Florida is to provide Lifeline and Link-Up service, we 
fmd no harm in granting ETC status to Vilaire. Providing Lifeline and Link-up service, which 
facilitates the availability of basic phone service to Florida’s low-income customers, could have 
a positive effect on Lifeline participation rates. Therefore, we find that Vilaire be granted ETC 
status in the BellSouth non-rural wire centers identified in Attachment A. 

Based on the foregoing, it is 

- 
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ORDERED by the Florida Public Service Commission that Villaire Communications, 
Inc.’s Petition for designation as an Eligible Telecommunications Carrier (ETC) in the State of 
Florida for the BellSouth non-rural wire centers identified in Attachment A be granted. It is 
finiher 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the 
”Notice of Further Proceedings” attached hereto. It is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 

By ORDER of the Florida Public Service Commission this a day of Mav. 2006. 

/s/ Blanca S. Bay6 
BLANCA S. BAYO. Director 
Division of the Commission Clerk 
and Administrative Services 

This is a facsimile copy. Go to the Commission’s Web site, 
http://www.floridapsc.com or fax a request to 1-850413- 
71 18, for a copy of the order with signature. 

( S E A L )  

TLT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

P-. Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person’s right to a hearing. 

5 
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The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Director, Division of the Commission Clerk and Administrative 
Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of 
business on June 12.2006. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in thidthese docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 

6 
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BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL a TEL 

BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL a TEL 

BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 

BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 

BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 

- 
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JULINGTON 
MUNSON 
KEYS 
MAXVILLE 
NORTH DADE 
NORTH DADE 
NORTH DADE 
NORTH DADE 
NORTH DADE 
KEYS 
NWSMYRNBCH 
NEWBERRY 
OAK HILL 
OLD TOWN 
ORLANDO 
ORLANDO 
WINTERPARK 
ORLANDO 
ORlANDO 

ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORANGEPARK 
ORANGEPARK 
OVIEDO 
PACE 
PAHOKEE 
PNAMACYBCH 
PALM COAST 
PALATKA 
CORAL SPG 
POMPANOBCH 
POMPANOBCH 
POMPANOBCH 
POMPANOBCH 
POMPANOBCH 
POMONAPARK 
PANAMACITY 
PENSACOLA 
PANAMA CITY 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 

MNDRFLLWRSO 
MNSNFLMARSO 
MRTHFLVERSO 
MXVLFLMARSO 
NDADFIACWE 
NDADFLACDSO 
NDADFLBRDSO 
NDADFLGGDSO 
NDADFLOLDSO 
NKLRFLMARSO 
NSBHFLMA42E 
NWBYFLMARSO 
OKHLFLMARSO 
OLTWFLLNRSO 
ORLDFIAPDSO 
ORLDFLCLDSO 
ORLDFLCLDSI 
ORLDFLMA04T 
ORLDFLMA42E 
ORLDFLMABBll 
ORLDFLMADSI 
ORLDFLPCDSO 
ORLDFLPHDSO 
ORLDFLSADSO 
ORPKFLMA26E 
ORPKFLRWDSO 
OVIDFLCADSO 
PACEFLPVRSO 
PAHKFLMARSO 
PCBHFLNTDSO 
PLCSFLMADSO 
PLTKFLMADSO 
PMBHFLCSDSO 
PMBHFLFECGO 
PMBHFLFEDSO 
PMBHFLMADSO 
PMBHFLNPRSO 
PMBHFLTADSO 
PMPKFLMARSO 
PNCYFLCARSO 
PNCYFLMABBO 
PNCYFLMADSO 
PNSCFLBL43E 
PNSCFLBLDSO 
PNSCFLFPDSO 
PNSCFLHCRSO 
PNSCFLWADSO 
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BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC'DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & E L  
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL 8 TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 
BELLSOUTH TELECOMM INC DBA SOUTHERN BELL TEL & TEL 

- 
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PERRINE 
PIERSON 
PTST LUCIE 
PTST LUCIE 
SEBASTIAN 
KEYS 
SANFORD 
STAUGUSTIN 
STAUGUSTI N 
ST JOHNS 
SUNNYHILLS 
TRENTON 
TITUSVILLE 
VERNON 
VERO BEACH 
VERO BEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
WPALMBEACH 
W PALMBEACH 
WEEKICHSPG 
YONGSTFNTN 
YANKEETOWN 

PRRNFLMADSO 
PRSNFLFDRSO 
PTSLFLMADSO 
PTSLFLSOCGO 
SBSTFLFERSO 
SGKYFLMARSO 
SNFRFLMADSO 
STAGFLBSRSO 
STAGFLSHRSO 
STAGFLWGRSO 
SYHSFLCCRSO 
TRENFLMARSO 
TWLFLMADSO 
VERNFLMARSO 
VRBHFLBERSO 
VRBHFLMADSO 
WPBHFLANBBQ 
WPBHFLGADSO 
WPBHFLGRIKD 
WPBHFLGRDSO 
WPBHFLHHDSO 
WPBHFLHHRSO 
WPBHFLLESEE 
WPBHFLLERSO 
WPBHFLRB84E 
WPBHFLRPDSO 
WWSPFLHIDSO 
YNFNFLMARSO 
YNTWFLMARSO 



EXHIBIT RJC-4 



Exhibit RJC-4 (Page 1 of 1)  

Universal Service Funds Received bv VCI since Becoming an ETC in Florida n 
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YCI Compaly 
PO S o x  W907 
Lokwooq WA98498 
Pbne: @CO) 923-3375 

Company Fa: (2’53) OS 6328 

Via Electronic Mail 

June 15.2007 

Jolin Mann 
Regulatory Analyst 
Florida Public Service Commission 
2540 Shumard OakBlvd. 
Tallahassee, FL 32399-0850 

Re: Vilaire Ccmunications, Inc. - Responses to Florida Public Service Conmission 
(“Comniission”) Letter of May 4,2007 

Mr. Mann: 

Below, in question and answer format, please find Vilaire Communications, Inc.’~ (‘‘VCI” or 
“Company”) responses to the data requested in the Commission’s May 4,2007 letter. Please be 
reminded that VCI was unable to respond to the Commission’s letter by the date indicated 
therein because the Company never received the letter. Future Commission inquiries should be 
mailed to the Company at 2228 S. 781h Street, Tacome, WA 98409-9050 and transmitted to me 
via electronic mail at vilai~,wincast.net. 

As an initial matter, VCI believes it is important to address the reasoning behind the FCC’s rule 
mandating that customers be provided the g&x~ of blocking toll calls. The FCC recognized that 
the low income customer WBS falling victim to high long distance charges on their bills because 
they were unable to obtain or unaware of the existence of toll hlocking. There is a long standing 
history of cases concerning low income customers falling victim to disconnection of service due 
to non-payment of high long distance bills and/or charges for ancillary services. The rule was put 
in place to help protect low income consumers from long distance charges accumulating on their 
bills and to help more customers obtain this important protection. 

Recognizing the FCC’s intent and reasoning, VCI actively educates its customers about methods 
for managing the cost of their telephone service. By significantly reducing or even eliminating 
toll charges, the low-income consumer’s telephone bill is more financially manageable and more 
likely to be paid. Consumers who pay their telephone bills remain on the network. Toll blocking 
is one option VCI offers its customers to lower or eliminate long distance bills. VCI does not 
require its Lifeline customeis Lo subscribe to toll blocking service. 
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VCI provides access to long distance service for those customers who request this service by 
placing a ‘PIC‘ on the line which direck the customer’s 1+ call through the interexchalge carrier 
of their choice. 

D m  

1. How many Lifeline customers does VCI hnve in Florida? 

Resoonse: As of May 3 1,2007, VCI had 6,895 Lifeline customers in Florida. 

2. Of these VCI Lifeline customers, how many were made aware of the options regarding 
access to interexchange service when either initiating or maintaining service from VCI? 

Resuonse: All Lifeline customers are made aware that they may obtain long distance 
service through the long distance carrier of their choice. Potential 
customers who contact VCI to inquire about service listen to the following 
automated message: 

“Access to interexchange services are available upon 
request. Also, eligible customers may request toll blocking 
for free to prevent someone from running up your bill.” 

VCI’s customer service representatives also read potential customers the 
following script prior to their initiation of service: 

“VCI does not sell long distance service so you can either 
contact a long distance conipany to purchase your owl long 
distance or you con choose to have a free toll block placed 
on your line so you never have to worry about someone 
running up your bill.” 

Once they subscribe to service, VCI customers are continually reminded that 
they may obtain long distance service through a notification included on the 
monthly bill. 
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3. What number of VCI Lifeline customers in Florida have chosen to have their toll 
blocking removed? 

Resoonse: 7 
According to 47 C.F.R. 54.101(a), n company must offer “ m e s s  to interexchange 
service.” If VCI is automatically applying toll-blocking to Lifeline clients, please explain 
how this conforms to the standard of allowing access to interexchange service. 

pesoowe: VCI does not automatically apply toll blocking to Lifeline clients. 

In addition, please explain the following conditions drawn from your customer 
agreement: 

4. 

w L L  BLOCKING: 
A Toll block ha. been placed on your lme in Iieu 

of a deposit to prevent unwantcd chnrgcs from appcmng on 
your bdl such as collect calls, opemior assistance and long 
diskme VCI Company Inc will lift loll block-. ai no 
charge. if you estiblbluh a direct rclaiionship with an mtm- 
change camer The interexchange cnrner mny rtqune a 
scrvicc dcposit. dtptndmg upon your credit iustory 

Wiih a $75 d c p i f  VCI Chrp” fnc will I i f l  
toll blocking end not chnrge yoti thc $20 change order fee 
lo perform this servicc. even if you do not i&ntlfy n prcsub- 
scribed tnlcrcxchangc c~rricr Under h i s  opQon youwill 
not be ablc to place I +  dialed toll calk 

with 8 $75 deposit. VCI Company Jnc will 11I-t 
toll blocking to op:mtor S ~ ~ ~ I C C S  and not charge you thc 
$20 change order fee io perform this service 

Resuonse: The language serves as a reminder to Lifeline clients who have elected toll 
blocking of the circumstances under which toll blocking may be removed. 
VCI was required by the Universal Service Adnunistrative Conipany 
(“USAC”) to make this notification to ctlstomers in 2005. The toll 
blocking language above is included on information supplied to all 
customers VCI serves in every state. VCI has not collected a deposit from 
any Florida consumer. Those Florida customers that desire access to 
interexchange services always select a carrier for use of long distance 
services. 

The Commission should take notice that the Toll Blocking language 
indicates that deposits are not required from ahy customer that creates a 
relationship directly with an interexchange carrier. The Coilunission also 
should lake notice that VCI does not sell long distance service or contract 
with any interexchange carriers. The Company does not receive income 
tiom Lifeline custoiners accessing interexchange services, either directly 
or indirectly 
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- .  , 

A. 

Resuonse to No. 4. Cont’d: 

Historically, VCI found that when a customer requested the removd of 
toll blocking service, those customers that did not establish a relationship 
with a long distance carrier often made long distance calls, either k o u g h  
dial-around calling or 31d party operator services connections. The charges 
for these calls then would be billed to VCI by the ILEC. The ILEC long 
distance billings that VCI attempted to pass through to its customers 
increased the cost of telephone service beyond what the customer was 
willing to pay. Those customers then would be disconnected for non- 
payment 

VCI estinxtted the $75.00 deposit based on these ILEC Iong distance 
billings to VCI. The deposit amount listed above was considered fair by 
the USAC when Mnsidering the average anticipated monthly billings for 
long distance charges. 

. .  

5 .  The following is contained in the deposit rule for Florida carriers: 

25-4.1 09 Customer Deposits. 
(2) Amount of deposit. The amount of the initia1,mqt~ired deposit 
shall not exceed an amount equal to the charges for one month’s 
local exchange service plus two months estimated toll service 
provided by or billed by the LEC. If, after ninety (90) days service, 
the actual deposit is found to be greater than an amount equal to 
one month’s local service plus twa months actual average toll 
service provided by or billed by the LEC, the:company shall, upon 
demand of the subscriber to the Company, promptly refind the 
difference. 

Please explain how your deposit practices comply with this regulation, 

Response: As indicated above, VCI was required by the USAC to notify cistonier of 
the conditions under which it would lifi toll blocking for those customers 
who elected toll blocking on their accounts. The Toll Blocking language 
is included on infor~nation supplied to ail customers VCI serves in all 
states where the Company provides service. VCI has not collected a 
deposit from any Florida customer. 
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6. According to Florida Statute 364.10(b): Undue advantage to person or locality prohibited; 
Lifeline service.-- An eligible telecommunications carrier shall offer a consumer who 
applies for or rcceives Lifeline service flre option of blocking all toll calls or, if 
technically capable, placing a limit on the number of toll calls a consumer can make. The 
eligible teleconununications carrier may not charge the consumer an administrative 
charge or other additional fee for blocking the service. 

Please explain how VCI is providing its Lifeline custorners in Florida the option of 
blocking toll calls, versus being automatically enrolled in toll-blocking. 

Resuonse: VCI does not automatically enroll its Lifeline customers in toll blocking. 
Also Response to No. 2 above. 

* 7. Does VCI charge a fee to l ift  toll-blocking, and if so, what is the fee? 

ResDonse: 

Please explain why VCI’s Lifeline customers cannot place I+  toll calls. 

Resuonse: 

VCI does not charge a fee to Lifeline customers to lift toll blocking. 

8. 

Lifeline customers that do not elect toll blocking can place I+ toll calls 
through their established long distance carrier. 

9. Please provide support for VCl’s claim for WAC support in Florida for providing toll 
limitation service that is substantially larger than that being requested by all other carriers 
in Florida. 

Reswnse: First of all, VCI has more Lifeline customers than most other Florida 
carriers, thus its claim to USAC for all support would be higher than that 
made by many other Florida carriers. 

Additionally, VCI iq different than other phone companies in that VCI 
does not atlempt to u p 4 1  low-income consumers on expensive products 
such as long distance, voicemail, cellular phones, high speed intemet, or 
other ancillary services that create high bills the consumer ultimately d l  
be unable to pay causing services to be disconnected. VCI has seen from 
years of experience that when a customer’s bill exceeds $40 a month, 
more thau half of those customers cannot pay and are then disconnected. 
VCI created a business model that attempts to keep the customer’s bill 
below $40 a month and part of that effort is educating the consumer about 
tlz benefits of keeping costs low. 
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The vast majority of VCI customers d l  from pay phones because they 
have lost their phone service with another provider for non-payment of 
large bills. Most of the time, they are unable to re-establish services with 
that provider because the balance owing can be in the hundreds of dollars 
and/or they are refused sellrice until the large past due bill and a hefty 
deposit are paid. 

VCI actively educates its consumers about alternatives to long distance 
service. VCI encourages custoniers who have been disconnected for non- 
payment of historical long distance bills to participate in Toll Limitation 
so no-one can run up their bill and they are not put at risk of losing their 
service again for non-payment of these large, often uncontrollable, costs. 
VCI also encourages customers to utilize low-cost calling cards from 
reliable sources such as WalMaa or Costco in order to better “ a g e  long 
distance calling costs. VCI is unaware of other carriers that have the same 
conmitment to consumer education. 

Because VC1 actively educates consumers and encourages low-income 
customers to utilize this very important cost management tool, VCI 
customers participate in toll blocking in larger numbers than those of other 
carriers. 

Please don’t hesitate to contact me if you have additional questions. 
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Universal Service Administrative Company 
High Cost & Low Income Division 

. . . .  Panda Gallant 
Director. Law Income 

p~nllan~universalservice. o g  

e. usAc;A*>, 

September 15,2@33 

Stan Efferding 
Vilaire Communications 
7619 Burgess Street West Office 
Lakewood, WA 98499 

RE: Vilaire Communication’s Claims for Support under the Federal Low Income Universal 
Service Mechanism 

Dear Mr. Efferding: 

USAC has received guidance from the Federal Communications Commission 
(Commission) regarding Vilaire Communication’s claims for support under the federal 
universal service mechanisms codified in 47 C.F.R. $54.400 etseq. Vilaire 
Communications has filed for Lifeline and Link Up support and for Toll Limitation 
Support (TLS) for April through July 2003. The Commission has advised USAC that 
Vilaire’s current claims for support can be paid provided that Vilaire complies with the 
conditions set out in this letter. 

Pursuant to 47 C.F.R. §54.101(a)(6) and (7), all eligible telecommunications carriers 
(ETCs) are required to provide access to interexchange service and access to operator 
services. In addition, 47 C.F.R. §54.401(a)(3f provides that qualifying low-income 
consumers may elect to receive toll limitation. The Commission has advised that, before 
USAC can pay Vilaire Lifeline and Link Up support, Vilaire must provide w‘tten 
confirmation that it will inform all of its existing customers, and all future customers, that 
they have the following options: 

1. Vilaire will lift toll blocking, at no charge to the customer, if the customer 
establishes a direct relationship with an interexchange carrier. The 
interexchange carrier may require a service deposit, depending upon the 
customer’s credit history. 

2. Vilaire will lift toll blocking, at no charge to the customer, even if the 
customer does not identi6 a presubscnbed interexchange carrier, but Vilaire 
may require a service deposit, depending upon the customer’s credit history. 
Customers must also be informed that, under this option they will not be able 
to place 1 f dialed toll calls. 

21M L Sweet, N.W.. Suitc 600, Washington. DC 2IW37 Voice: 202.776.0200 Fax: 202.77b.0080 
Visit us online ai: hl(p:/hwv.univenaLsewkewg 

. .  
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3. Vilaire will lift toll blocking to operator services, at no charge to the customer, 
but Vilaire may require a service deposit, depending upon the customer’s 
credit history. 

The written confirmation should include a dexription of how and when Vilaire expects 
to provide this information to its existing and future customers. The confirmation should 
be dated and signed by an authorized officer of Vilaire. 

In addition, USAC has inquired about the amount of support Vilaire is claiming per each 
ofits low-income customers for providing toll blocking. TLS equals the incremental cost 
of providing toll limitation service. Although Vilaire has sought to explain the manner in 
which it calculates its incremental cost of providing toll blocking, the Commission has 
directed USAC to obtain additional information so that it can confirm Vilaire’s claims for 
TLS. 

Toll limitation is a service that carriers must offer to eligible low-income subscribers at 
no charge in order to be eligible to receive universal service support. This service 
includes toll blocking, which allows subscribers to block outgoing toll calls, and also toll 
control, which allows subscribers to limit in advance their toll usage per month or billing 
cycle. Carriers are required to provide at least one type oftoll-limitation service. Support 
will be provided for the incremental cost ofproviding toll limitation service. These costs 
include the costs that carriers otherwise would not incur if they did not provide toll 
limitation service to a given customer. The incremental cost of toll limitation does not 
include the full retail charge for toll limitation service that the Carrier would charge other 
consumers. Moreover, incremental costs do not include the service’s joint and common 
costs, eg., overhead and costs for services or equipment used for non-toll limitation 
purposes. Lifeline support in excess of the incremental cost of providing toll limitation 
will not be provided for switch upgrades. This means that the low income support 
mechanism will reimburse carriers only for a switch upgrade that is necessary exclusively 
for the provisioii of toll limitation. Portions of a switch upgrade that will be used for the 
perfonnance of functions other than providing toll limitation are not reimbursable by the 
low income support mechanism and should not be included in initial or recurring 
incremental costs. 

Please provide a detailed breakdown of Vilaire’s incremental cost of providing toll 
limitation; it should show clearly the initial non-recumng incremental costs Vilaire incurs 
to set up each new Lifeline customer with toll limitation service. These costs would 
include, for example, the installation or changing of central office connections required to 
begin providing a Lifeline customer with toll limitation. In addition, incremental cost 
submitted by Vilaire should show clearly the recumng incremental cost, if any, incurred 
to provide toll limitation service to each Lifeline customer. These costs would include, 
for example, a portion of the switch upgrade COSIS necessary exclusively for providing 
toll limitation. 

c- 
. .  

_. . 
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Please respond by providing the requested confirmation or customer information and 
detailed breakdown of incremental costs in writing to USAC. If you have any questions 
concerning the foregoing, please contact me af ~ n i c i i ~ t i n i ~ c r s s l s ~ ~ ~ ~ ~ ~ .  

Sincerely, 

Pamela Gallanl 
Director, Low Income 

cc: Diane Lnw Hru, Federal Communication5 Commission 
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f i  Federal Communications Commission FCC 07-148 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

) 

1 

) 

1 
) 

In the Matter of 1 File No. EB-07-IH-3985 

VCI company ) NUAcct .  No. 200732080033 

Apparent Liability for Forfeiture 1 F R ” o .  0015783004 

NOTICE OF APPARENT LIABILITY FOR FORFEITURE AND ORDER 

Adopted August 14,2007 

By the Commission: 

I. INTRODUCTION 

(“VCI”) apparently violated sections 54.407(c) and 54.413@) of the tules of the Federal Communications 
Commission (“Commission”) by willingly or repeatedly failing to keep and provide to the Universal 
Service Administrative Company (“‘USAC”) accurate records of the revenues it was forgoing in providing 
Lifeline and Link Up service.’ In addition, we find that VCI apparently violated sections 54.407@) and 
54.413(a) of the Commission’s rules by willfully or repeatedly receiving duplicate reimbursement for 
qualifying low-income consumers served? Based on our review of the facts and circumstances 
surrounding this matter, we find that VCI is apparently liable for a total forfeiture of $1,047,500. 
Furthermore, we order VCI to submit within 30 days to USAC revised Form 497s excluding all requests 
for duplicate universal service reimbursement for qualifying low-income customers served from August 
2004 to August 2007: 

II. BACKGROUND 

Congress promoted access to telecommunications service for all consumers and required the Commission 
to establish rules goveming the services to be supported by the Federal universal service fund support 
mechanisms.’ Section 254@) establishes principles upon which the Commission must base its policies 
for the preservation and advancement of universal service. One of these principles states that “consumers 
in all regions of the Nation, including low-income consumers. .., should have access to 
telecommunications and information services . . . that are reasonably comparable to those services 

Released August 15,2007 

1. In this Notice ofApparent Liability f o r  Forfeiture (“NU), we fmd that VCI Company 

A 

2. Under section 254 of the Communications Act of 1934, as amended (the “Act”), 

’ 47 C.F.R $ 5  54.407(c) and 54.413(b) 
’ 47 C.F.R. $9 54.407@) and 54.413(a). 
’ Section 54.417 of the Commission’s rules requires that eligible telecommunications carriers maintain records to 
document compliance with all federal and state requirements goveming Lifelie and Link Up for three years. See 47 
C.F.R. 9 54.417(a). 

F 
47 U.S.C. $ 254(a)(2). 
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provided in urban areas and that are available at rates that are reasonably comparable to rates charged in 
urban areas.”* As we have stated previously, “these principles also recognize that ensuring rates are 
affordable is a national ~riority.”~ 

and promulgated various universal senice support mechanisms, including mechanisms providing 
financial support to schools and libraries, rural healthcare providers, and carriers providing service to high 
cost and low-income users.’ Under the low-income support mechanism, the Lifeline Assistance 
(“Lifeline”) and Lifeline Connection Assistance (“Link Up”) programs provide discounts to qualifying 
low-income consumers for basic telephone service? Lifeline provides low-income consumers with 
discounts off the monthly cost of telephone service for a single telephone line in their principal residence? 
In addition, qualifying low-income consumers have the option to elect at the initiation of service Toll 
Limitation Service (“TLS”) to be included as part of Lifeline at no extra charge.” Link Up provides 
qualifjmg low-income consumers with discounts from the initial costs of installing telephone service.” 
The low-income mechanism allows an eligible telecommunications carrier (“ETC”) providing services to 
qualifying low-income consumers to seek and receive reimbursement for revenues it forgoes as a result.” 
In order for a carrier to receive low-income support, the carrier first must be designated as an ETC.” 

requirements that ETCs must meet to receive federal low-income support. Under sections 54.407 and 
54.413 of the Commission’s rules, an ETC may receive universal service support directly from USAC 
based on the number of qualifjmg low-income consumers it serves in the form of a reimbursement of the 
revenues it forgoes in providing Lifeline and Link Up services.I4 Moreover, the Commission has 
established that low-income consumers may receive support only for ‘‘a single telephone line in their 

3. The Commission implemented Part 54 of its rules in response to this statutory mandate 

4. As part of the framework for these programs, the Commission established explicit 

F-- 

’47 U.S.C. 5 254(b)(3) 
Lifeline and Link Up, Report and Order and Further Notice of Proposed Rulemaking, 19 FCC Rcd 8302,8305,7 3 

(2004) (“2004 Lifeline Orde?). 

’See generally Federal-State Joint Board on Universal Service, Report and Order, 12 FCC Rcd 8776 (1997) (“1997 
Universal Service Orde?). 

* The Commission adopted Lifeline and Link Up prior to the passage of the Telecommunications Act of 1996 
pursuant to its general authority under sections 1,4(i), 201, and 205 of the Act. See 1997 UniversulService Order, 
12 FCC Rcd 8952-53,y 341; 2004 Lifeline Order, 19 FCC Rcd at 8306,n 4. See also Telecommunications Act of 
1996, Pub.L. No., 104-104, 110 Stat. 56 (1996). 

6 

47 C.F.R. 5 54.401(a)(2); 1997 Universal Service Order, 12 FCC Rcd at 8957,n 341; 2004 Lifeline Order, 19 FCC 
Rcd at 8306,q 4. 

lo 47 C.F.R. 5 54.401(a)(3); 1997 Universal Service Order, 12 FCC Rcd at 8980,n 385. 
“See  47 C.F.R. 0 54.41 l(a)(l). 

”See47 C.F.R. $5 54.407,54.413. 

are eligible to receive specific Federal universal service support); see also 47 U.S.C. 5 214(e) (setting forth the 
requirements for ETC designation). 
l4 47 C.F.R. $5 54.407 and 54.413, 

47 U.S.C. 0 254(e) (providing that only ETCs designated pursuant section 214(e) of the Act, 47, C.F.R 5 214(e), 13 

c 
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principal residence.”” In order to receive reimbursement for such support, an ETC “must keep accurate 
records of the revenues it forgoes in providing Lifeline.. ..’’I6 The Commission’s rules M h e r  require that 
“[sluch records shall be kept in the form directed by [USAC] and provided to [USAC] at intervals as 
directed.. ..”I’ As a result, an ETC seeks reimbursement from USAC for the revenues it forgoes in 
provisioning Lifeline to qualifying low-income consumers by submitting a Form 497 for each state in 
which it seeks reimbursement and for each month in which it has forgone revenues.” 

to those goveming the Lifeline program. That is, to receive reimbursement for Link Up, an ETC must 
keep accurate records of the revenues it forgoes in reducing the customary charge for commencing 
telecommunications service and its records must be kept in the form directed by and provided to USAC.’9 
As with the Lifeline program, an ETC thus seeks reimbursement from USAC for the revenues it forgoes 
in provisioning Link Up by submitting a Form 497 for each state and month.” 

predominantly to low-income consumers?’ The company was incorporated in the State of Washington on 
November 24,2003 and has operated or obtained authority to operate in 15 statesu VCI has been 
certified as an ETC in all 15 states and thus qualifies for the receipt of low-income support directly from 
USAC. VCI currently provides Lifeline, Link Up and TLS services in twelve states, including 
Minne~ota?~ VCI relinquished ETC status and ceased all telecommunications service operations in 
Washington on January 11,2007 and in Oregon on February 1, 2007?4 VCI provides services directly to 
end users using its own facilities as well as by reselling service initially provided by other carriers?’ 

I’ See 1997 Universal Service Order, 12 FCC Rcd at 8957,1[ 341; 2004 Lifeline Order, 19 FCC Rcd at 8306,q 4 
(specifying that support for Lifeline subscribers is for “a single telephone line in their principal residence”). See 
also 47 C.F.R. 5 54.41 l(a)(l) (stating that Link Up support is for “commencing telecommunications service for a 
single telecommunications connection at a [qualified low-income] consumer’s principal place of residence”); 47 
C.F.R. 5 54.41 l(c) (limiting Link Up support to qualified low-income consumers “for a second or subsequent time 
only for a principal place of residence with an address different kom the one which Link Up support was provided 
previously”). 

l6 47 C.F.R. 5 54.407(c). The Commission has selected USAC as the Administrator of the universal service fund, 
including the disbursement of low-income support. 
l7 Id. 

‘‘See Form 497 and Instructions 
”47 C.F.R. 6 54.413@). 

”See Fonn 497 and Instructions. 
First LO1 Response to Inquiry 3; Letter fiom Stacey A. Klinzman, Regulatory Attomey, VCI Company, to 

Secretary, Federal Co”mications Commission dated January 16,2007 (“VCI is a competitive local exchange 
provider that seMce[s] primarily low-income, residential customers with federal and state subsidized Lifeline and 
Link Up services.”). 

5 .  The Commission’s rules governing reimbursement for Link Up services are very similar 

6. VCI is a privately held company that provides telecommunications services 

r’. 

First LO1 Response at Exhibits A and B. 

23 Id. 

JA Id. 

Section 54.201(d)(l) states that an ETC must offer services using its own facilities or a combination of its own 2’ f l  
facilities and resale of another company’s service. 47 C.F.R. 5 54.201(d)(l). 

3 
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7. In addition to federal low-income support, VCI is also eligible to receive state low- 
income support in states such as Minnesota, Oregon, and Washington that established their own programs 
providing additional support to low-income consumers in their states?6 Oregon and Washington have 
established their own state eligibility criteria for qualifying low-income consumers that resemble the 
federal low-income program, while Minnesota has adopted the federal criteria?’ ETCs such as VCI may 
participate in both the federal and state programs. 

In June 2006, USAC began an audit review of VCI’s December 2005 claims for federal 
low-income support in Oregon.” During the audit, USAC informed VCI that it believed VCI was 
submitting duplicate requests for reimbursement of low-income support.” VCI did not dispute USAC’s 
finding or the Lifeline and Link Up duplicate line data underlying that finding. USAC ultimately found at 
the conclusion of the audit that in December 2005 VCI submitted a request for reimbursement for 
duplicate telephone numbers and addresses in Oregon for which it was not eligible.” 

In or about August 2006, the Oregon Telephone Assistance Program (“OTAP’), the 
administrator of the Oregon state low-income programs, conducted an audit into VCI’s submissions 
seeking Oregon state low-income support. The OTAP found that VCI submitted telephone numbers 
twice or even three times on the same monthly form seeking low-income support. In total, OTAP 
determined that VCI had submitted more than 1,800 duplicate requests for support in Oregon fiom June 
2004 through March 2006. As a result, OTAP denied the duplicate requests submitted by VCL” The 
OTAP administrator informed VCI of these findings by e-mail in August 200632 and again in a November 
2006 Staff Report.” Following the OTAP inquiry, on December 8,2006, the Oregon Public Utility 
Commission (“OPUC”) opened a formal investigation into, among other things, VCI’s duplicate billings 
for Oregon state low-income support?4 These duplicate billings apparently were also included in VCI’s 

8. 

9. 

- 
See 2004 Lveline Order, 19 FCC Rcd at 8306-7, fl5-6. 

”See id., 19 FCC Rcd at 8355, Appendix G (providing that Minnesota has adopted federal eligibility criteria). 

Company, dated May 30,2007 (“USAC Recovery Letter”). 
*’See First LO1 Response at Exhibit I, E-Mail from Michael Desrocher, Staff Auditor, USAC to Stanley Johnson, 
VCI, August 25,2006, (attaching December 2005 duplicate Lifeline and Link Up line data); see ulso E-mail from 
Stanley Johnson, VCI, to Michael Desrocher, Audit Staff, USAC, August 14,2006,426 PM (admitted that “two of 
the phone numbers on [the audit] sample list were for the same [Lifeline] consumers”). 

overpayment applied to VCI’s December 2005 ineligible lies. See Id. 

31 See E-mail from Julie Thompson, OTAP to Stanley Johnson, VCI, dated August 30,2006 (“August 30,2006 
OTAP Billing Email”). 
”Id .  

33 Public Utility Commission of Oregon Staff Report from Vicki McLean, Central Services Administrator, to the 
Public Utilities Commission, Residential Service Protection Fund Request to Open a Formal Investigation of 
ViIaire Company Incorporated dba VCI, dated Novembcr 27,2006 (“OTAP SWReport”). VCI did not appeal the 
duplicate telephone numbers fidings in the company’s response to the OTAP staff report. See Letter from VCI to 
the OPUC dated December 1,2006 in response to the OTAP Staff Report. 

See Vilaire Company Incorporated, dba VCI, Investigation Into Oregon Telephone Assistance Program Billings, 
As Well As Revenue And Remittance Reporting, Order (OTAP Dec. 8,2006). ETCs such as VCI are eligible to 
participate inhoth the federal and state programs. 

See Letter from Karen Majcher, Vice President, High Cost & Low Income Division, USAC to Stan Johnson, VCI 

See USAC Recovery Letter. USAC has subsequently recovered from VCI’s recent reimbursement the 

34 - 
A 



Exhibit RTC-7 (Page 5 of 13) 

e. Federal Communications Commission FCC 07-148 

claims for federal low-income support.” Despite the multiple inquiries from state and federal regulatory 
agencies seeking information about its submissions for low-income support, particularly its submission of 
duplicate requests for support to state and federal agencies, VCI has failed to revise any of the Form 497s 
filed with USAC to account for its duplicate low-income support requests. 

Inquiry to VCI inquiring into the company’s claims for low-income support, primarily in Minnesota, 
Oregon, and Washington.= VCI submitted its responses to the Bureau inquiry letters on June 13, 2007?7 
June 21, 200738 and July 12,2007.” VCI’s responses demonstrate that in Minnesota, Oregon and 
Washington the company received reimbursement to which it was not entitled by including duplicate 
telephone numbers and addresses in the total line counts for Lifeline, Link Up, and TLS support on Form 
497s submitted to USAC. 

Under section 503@)(1) of the Act, any person who is determined by the Commission to 
have willfully or repeatedly failed to comply with any provision of the Act or any rule, regulation, or 
order issued by the Commission shall be liable to the United States for a forfeiture penal@.”’ Section 
3 12(f)( 1) of the Act defines willful as “the conscious and deliberate commission or omission of [any] act, 
irrespective of any intent to violate” the law!’ The legislative history to section 312(f)(l) of the Act 
clarifies that this definition of willful applies to both sections 312 and 503@) of the Act4‘ and the 
Commission has so interpreted the term in the section 503@) context.” The Commission may also assess 

10. On May 25,2007 and July 3,2007, the Enforcement Bureau (“Bureau”) sent Letters of 

11. 

P 

3s First LO1 Response at Exhibit J. The number of duplicate telephone numbers found by OTAF’ in Oregon matched 
the total number of duplicate numbers that VCI reported in its LO1 response each month f“ September 2005 
through March 2006. Based on these facts, we conclude there is a preponderance of the evidence that VCI 
submitted the same duplicate requests to USAC. 
36 Letter from Trent B. Harkrader, Deputy Chief, Investigations and Hearings Division, Enforcement Bureau, 
Federal Communications Commission, to Stanley Johnson, VCI Company, dated May 25,2007 (“May 25” LOI”); 
Letter from Trent B. Harhader, Deputy Chief, Investigations and Hearings Division, Enforcement Bureau, Federal 
Communications Commission, to Stanley Johnson, VCI Company, dated July 3,2007 (“July 3“ LOI”). 

Letter from B. Lynn F. Ratnavale, Lukas, Nace, Gutiena & Sachs, Chartered, Counsel for VCI Company, to 
Diana Lee, Attorney Advisor, Investigations and Hearings Division, Enforcement Bureau, Federal Communications 
Commission, dated June 13,2007 (Response to Inquiries 1-5 and 6-10) (“First LO1 Response”). 
38 Letter from B. Lynn F. Ratnavale, Lukas, Nace, Gutierrez & Sachs, Chartered, Counsel for VCI Company, to 
Diana Lee, Attomey Advisor, Investigations and Hearings Division, Enforcement Bureau, Federal Communications 
Commission, dated June 27,2007 (Response to Inquiry 6) (“Second LO1 Response”). 
” Letter from B. Lynn F. Ratnavale, Lukas, Nace, Gutierrez & Sachs, Chartered, Counsel for VCI Company, to 
Diana Lee, Attomey Advisor, Investigations and Hearings Division, Enforcement Bureau, Federal Communications 
Commission, dated July 12,2007 (‘Third LO1 Response”). 

37 

47 U.S.C. 5 503(b)(l)(B); 47 C.F.R 5 lAO(a)(l); see also 47 U.S.C. 5 503@)(1)@) (forfeitures for violation of 
14 U.S.C. 5 1464). 
“47U.S.C. 5 312(f)(l). 

H.R. Rep. No. 97-765, 971h Cong. 2d Sess. 51 (1982) 42 

P “See, e.g., Application for Review of Southem Calfomia Broadcasting Co., Memorandum Opinion and Order, 6 
FCC Rcd 4387,4388 (1991) (“Southem Calfomia Broadcasting Co.”). 

5 
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a forfeiture for violations that are merely repeated, and not willful.” “Repeated” means that the act was 
committed or omitted more than once, or lasts more than one day.“’ To impose such a forfeiture penalty, 
the Commission must issue a notice of apparent liability and the person against whom the notice has been 
issued must have an opportunity to show, in writing, why no such forfeiture penalty should be imposed.’6 
The Commission will then issue forfeiture if it finds by a preponderance of the evidence that the person 
has violated the Act or a Commission rule.” 

apparent willful or repeated violations of sections 54.407@), 54.407(c), 54.413@) and 54.413(a) of the 
Commission’s rules by filing inaccurate Form 497s with USAC seeking duplicate low-income support 
reimbursement and as a result receiving low-income support to which it was not entitled. Based on a 
preponderance of the evidence, we find that VCI engaged in a consistent and sustained practice of 
submitting duplicate requests for reimbursement to USAC and that it consequently received significant 
support to which it was not entitled. We therefore propose a forfeiture in the amount of $1,047,500 
against VCI for these apparent violations. 

JN. DISCUSSION 

12. We conclude under this standard that VCI is apparently liable for a forfeiture for its 

A. VCI Apparently Violated Sections 54.407(c) and 54.413@) of the Commission’s 

13. 

Rules By Submitting Inaccurate Information To USAC 

The record establishes that VCI failed to maintain accurate records of revenues it was 
forgoing, as evidenced by its repeated submission of Form 497s that contained duplicate ineligible 
requests for reimbursement. Moreover, based on the evidence developed in h s  investigation, we 
determine that VCI included thousands of duplicate entries in the total line counts for Lifeline, Link Up, 
and TLS support on its Form 497 submissions from October 2005 through March 2007 to USAC for 
service provided in Minnesota, Oregon, and Washington!’ Consequently, VCI received excessive 
monthly low-income reimbursements continuing from November 2005 until April 2007.“9 

them on a faulty computer system.’” Specifically, VCI claims that when culling data for submissions to 

-, 

14. VCI does not dispute the violative, erroneous submissions, but instead merely blames 

44 See, e.g., Callais Cablevision, Inc.. Grand Isle, Louisiana, Notice of Apparent Liability for Monetary Forfeiture, 
16 FCC Rcd 1359, 1362.7 10 (2001) (Tullais Cablevision”) (issuing a Notice of Apparent Liability for, inter alia, 
a cable television operator’s repeated signal leakage). 

Southern California Broadcasting Co., 6 FCC Rcd at 4388,7 5;  Callais Cablevision, Inc.. 16 FCC Rcd at 1362, 45 

7 9. 
4647U.S.C.§503@);47C.F.R.5 1.80(f) 
“See, e.g., SBC Communications, Inc., Forfeiture Order, 17 FCC Rcd 7589,7591,1[ 4 (2002) (forfeiture paid). 

Response to Inquiries 44-45. 

49 First LO1 Response, Exhibit J; Third LO1 Response at Exhibit R. USAC transmits monthly low-income payment 
to VCI one month after VCI submits the Form 497. USAC thus disbursed monthly low-income reimbursements to 
VCI for service provided i?om September 2005 through February 2007 in each of the respective months from 
November 2005 through April 2007. See id. 

VCI admitted that it initially designed a computer system that extracted data using only the customer’s social 
security number. VCI updated the system to “utilize two additional customer identifiers, telephone number and 
address,” in May 2007 “to ensure that customer data is collected and submitted correctly.” First LO1 Response, 
Response to Inquiry 15(d); see also Third LO1 Response, Response to Inquiry 44. 

See First LO1 Response, Exhibit J; First LO1 Response, Response to Inquiry 15(d); Third LO1 Response, 1 

6 
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USAC, its system captured only the low-income customer’s social security number and failed to eliminate 
any duplicate customer telephone numbers or addresses. As a result, when VCI collected information 
about its eligible consumers for its Form 497 submissions to USAC, it included duplicate requests for 
reimbursement?’ Because reimbursement of low-income support is limited to revenues that VCI was 
forgoing in provisioning a single telephone line per principal residence for each qualified low-income 
consumer, VCI is required to eliminate duplicate entries, including duplicate telephone numbers or 
addresses, in seeking full reimbursement for the qualified customer on each Form 497. VCI admits that 
“utilizing two additional customer identifiers, telephone number and address”52 in the system in addition 
to the social security number would allow the company to identify these inaccuracies. VCI failed to 
implement such a compliance measure, however, and continued its conduct in spite of the State of 
Oregon’s and USAC’s investigations beginning in or around August 2006 of its practices, and actions by 
both regulatory authorities to disallow or require repayment of low-income support.” VCI did not correct 
this faulty system until May 2007.” Accordingly, we conclude that VCI apparently willfully or 
repeatedly violated sections 54.407(c) and 54.413@) by filing inaccurate Form 497s with USAC between 
October 2005 and November 2006 for its senrice in Oregon and Washington and by filing inaccurate 
Form 497s with USAC between December 2005 and March 2007 for its service in Minnesota 

B. VCI Apparently Violated Sections 54.407(b) and 54.413(a) By Collecting Lieline 
and Link Up Support To Which It Was Not Entitled 

15. VCI admits that it received duplicate reimbursement from November 2005 through April 
200755 for the same telephone number or addresson thousands of lines provisioned in Minnesota, Oregon, 
and Washington. From November 2005 through December 2006, VCI received support for 8,217 
Lifeline and 2,050 Link Up duplicate telephone numbers or addresses for service in these states?6 After 
VCI ceased providing service in Oregon and Washington, VCI continued to receive reimbursement of 
Lifeline support for another 448 duplicate telephone numbers or addresses from January 2007 through 
April 2007 for service in Minnesota alone?’ VCI has neither attempted to retum the excess 
reimbursements to USAC, nor explained its failure to do so. Accordingly, we conclude that VCI 
apparently willfully or repeatedly violated section 54.407(b) by collecting reimbursements each month 
from November 2005 through December 2006 for Lifeline support in Oregon and Washington and by 
collecting reimbursements each month from January 2006 through April 2007 for Lifeline support in 
Minnesota. We also conclude that VCI apparently willfully or repeatedly violated section 54.413(a) by 
collecting reimbursements for Link Up support each month from November 2005 through December 
2006 in Oregon and Washington and each month from January 2006 through December 2006 in 
Minnesota to which it was not entitled under our rules. 

/4 

VCI used this system to support its reimbursement requests in all states it provided service. Thus, in addition to 
submitting claims for reimbursement for duplicate telephone numbers and addresses in Minnesota, Oregon, and 
Waslungton, VCI also presumably did the same in other states for which it sought reimbursement for support. We 
will review VCI’s actions in these other states in a separate investigation. 
52 First LO1 Response, Response to Inquiry 15(d). 
53 See First LO1 Response at Exhibit I. 
54 Third LO1 Response, Response to Inquiry 44. 

51 

See supra at n.49. 
56 First LO1 Response at Exhibit J. P 

VCI ceased providing service in Washington in January 11,2007 and in Oregon on February 1,2007. 57 
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C. Proposed Forfeiture 

16. Section 503@)(2)(B) of the Act authorizes the Commission to assess a forfeiture of up to 
$130,000 for each violation or each day of a continuing violation, up to a statutory maximum of 
$1,325,000 for a single act or failure to act?* In determining the appropriate forfeiture amount, we 
consider the factors enumerated in section 503@)(2)@) of the Act, including “the nature, circumstances, 
extent and gravity of the violation, and, with respect to the violator, the degree of culpability, any history 
of prior offenses, ability to pay, and such other matters as justice may require.” 

inaccurate requests for universal service support in violation of sections 54.407(c) or 54.413@) of our 
rules. We find that a significant forfeiture amount is appropriate. Administering the low-income program 
is an intensive undertaking that requires determining that each carrier seeking low-income reimbursement 
has met all of the Commission’s requirements and submitted complete and accurate submissions. If an 
ETC ignores our rules and submits information that is consistently inaccurate, it undermines the low- 
income reimbursement mechanism and the universal service program altogether. 

In th is  respect, an ETC’s filing of inaccurate requests for low-income reimbursement is 
similar to a carrier’s failure to provide accurate revenue information to USAC for the assessment of the 
carrier’s universal service fund contributions. As with the universal service fund contributions cases, we 
set base forfeiture amounts here that reflect USAC’s need to receive consistently accurate and reliable 
information from carriers. We have established $50,000 as the base forfeiture amount for a carrier’s 
failure to file accurate revenue information with USAC.” Carriers provide that information in most cases 
on a quarterly basis via FCC Form 499.@’ A comparable amount should apply to the filing of inaccurate 
low-income reimbursement requests, adjusted to reflect the fact that ETCs file FCC Form 497 on a 
monthly basis. Accordingly, we establish $20,000 per form as the base forfeiture amount for the filing of 
inaccurate requests for reimbursement under the low-income program, in violation of sections 54.407(c) 
and 54.413(b) of the Commission’s rules. 

Washington from October 2005 through November 2006, and filed inaccurate forms seeking 
reimbursement in Minnesota from December 2005 through March 2007.6’ VCI continued to submit these 
inaccurate reports in spite of state and federal regulatory investigations of its practices and regulatory 
actions to disallow or require repayment of low-income support. Moreover, VCI has steadfastly refused 
to refile or file revised requests for support that did not contain duplications. 

accurate Form 497 is a continuing violation under section 503@)(2)(B). We find that a carrier’s failure to 
file an accurate form (or failure to file a form) has a continuing harmful impact on the Universal Service 
Fund and other related regulatory obligations. In this instance, VCI received and continued to benefit 
from excessive funds that USAC disbursed as a direct result of VCI’s inaccurate form. We therefore 

17. The Commission has not established a base forfeiture amount for the submission of 

18. 

- 
19. VCI admits it filed inaccurate Form 497s seeking reimbursement in Oregon and 

20. The Commission has not previously determined whether an ETC’s failure to file an 

’’ 47 U.S.C. 5 503(b)(2)(B); see also 47 C.F.R. g 1.80@)(2); see also Amendment of Section 1.8O(b) of the 
Commission’s Rules. Adjustment of Forfeiture Maxima to Reflect Inflation, Order, 15 FCC Rcd 18221 (2000). 

(2006) (“Local Phone Services NAL”). 
See, e.g., Local Phone Services, Inc.,  Notice of Apparent Liability for Forfeihue, 21 FCC Rcd 9974,9979,q 14 

Carriers must also file once per year a Fonn499-A reporting the previous year’s annual revenues. 
See supra at n.49. 

59 

M 

n 
61 
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conclude that VCI’s failure to file accurate Form 497s constitutes a continuing violation as to which the 
one year statute of limitations for forfeiture in section 503@)(6)(B) does not begin to run until the 
violation is cured. We recognize that the Globcom Order suggested that the statute of limitations begins to 
run on the date a form was filed (or due) and bars a forfeiture issued more than one year later.“ We 
disagree with that finding. Nevertheless, because we are changing course in this order by finding a 
continuing violation for the failure to file accurate Form 497s, we exercise our prosecutorial discretion 
here and decline to propose forfeitures for VCI’s failures to file Form 497s more than one year prior to 
the date of the NAL. We caution VCI and other carriers that future enforcement actions may consider all 
failures to file forms with USAC, including Telecommunications Reporting Worksheets, as continuing 
violations subject to forfeiture action. 

forfeiture for each inaccurate Form 497 filed within the past year. VCI submitted to USAC sixteen 
inaccurate Form 497s from August 2006 through March 2007.“ Accordingly, we propose a $320,000 
forfeiture for VCI’s sixteen apparent violations of sections 54.407(c) and 54.413@) of the Commission’s 

21. For the reasons discussed above, we conclude that VCI is apparently liable for a $20,000 

N k S .  

22. As with the provision of inaccurate information in requests for low-income 
reimbursements, the Commission has not established a base forfeiture for the unlawful receipt of Lifeline 
and TLS reimbursements in violation of section 54.407@) of our rules. Once again, we find that a 
significant forfeiture amount is justified. Congress explicitly designated the provision of service to low- 
income consumers one of the key principles upon which the Commission should base its universal service 
policies.M When an ETC receives Lifeline support to which it is not entitled, however, it undermines this 
national priority and ultimately threatens to deprive low-income consumers of the essential 
telecommunications and information services to which they are entitled. 

service contribution obligations, we have imposed significant forfeitures. Specifically, we have proposed 
a base forfeiture of $20,000 for each month in which a carrier has failed to pay its USF contribution.” 
We believe a similar approach is warranted here. In both cases, a carrier has unlawfully deprived the USF 
of funds at the expense of innocent third parties.66 We therefore find it appropriate to impose a $20,000 
base forfeiture for each month in which an ETC, in violation of section 54.407@), receives Lifeline 
support to which it is not entitled. 

and TLS reimbursement for 8,665 lines as a result of submitting duplicate telephone numbers, duplicate 

23. In another context, when addressing carriers that fail to comply with recurring universal 

24. From November 2005 through April 2007, VCI admits that it received duplicate Lifeline 

See, e.g., Globcom, Znc., Notice of Apparent Liability for Forfeiture and Order, 18 FCC Rcd 19893,19905,T 34 
(2003) (admonishing for failure to file Form 499 more than one year prior to the NAL date). 

63 As mentioned above, USAC requires an ETC seeking low-income reimbursement to file a Form 497 for each state 
and month. VCI filed eight inaccurate Form 497s from August 2006 through November 2006 for Oregon and 
Washington, and eight inaccurate Form 497s fiom August 2006 through March 2007 for service in Minnesota 

47 U.S.C. $254@)(3). 
See, e.g., Local Phone Services NAL.. 21 FCC Rcd at 9980,715. 
“Nonpayment of universal service contributions is an egregious offense that bestows on delinquent carriers an 

65 - unfair competitive advantage by shifting to compliant carriers the economic costs and burdens associated with 
universal service.” Local Phone Services NAL. 21 FCC Rcd at 9979,n 15. 

9 
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addresses and, in some cases, b0th.6~ The Commission’s rules allow an ETC to seek reimbursement from 
USAC for revenues it forgoes in providing services to low-income consumers but section 54.4070) limits 
the amount of Lifeline support to “reimbursement for each qualifying low-income consumer served.’“ 
VCI was thus precluded from obtaining reimbursement for a qualifymg consumer more than once a 
month. Despite this restriction, as explained above, VCI received about $1 14,000 in Lifeline and TLS 
support as reimbursement for services it did not provide. Each monthly receipt of excess support 
constitutes a continuing violation that continues until the ETC has returned the funds to USACf9 VCI 
received excessive support in eighteen months from November 2005 continuing until April 2007. We 
propose a base forfeiture of $360,000 for VCI’s eighteen apparent violations of section 54.407@). 

Additionally, given the gravity of the harm here, we also find an upward adjustment is 
appropriate. In our USF contribution enforcement items, we upwardly adjust the forfeiture by one-half of 
the canier’s balance due to USAC.” We conclude that imposing such an upward adjustment in this 
situation would adequately punish VCI for its actions at issue here as well as deter other ETCs from 
seeking excessive support. As we have repeatedly observed, such an upward adjustment of the forfeiture 
“illustrate[s] that a delinquent carrier’s culpability and the consequential damage it causes to the goal of 
universal service may vary with the si% of the contribution it fails to make.”7’ We find that it is equally 
important to consider the damage caused by an ETC’s receipt of excessive support. Accordingly, we fmd 
that an upward adjustment representing one-half the excessive funds received is proper. Beginning 
November 2005 and continuing through the receipt of its reimbursement support from USAC in April 
2007, VCI received $1 14,000 in low-income Lifeline and TLS supprt  to which it was not entitled as a 
result of seeking reimbursement for duplicate telephone numbers, addresses or both. Adding half of that 
amount to the proposed base forfeiture amount results in a total proposed forfeiture of $417,000 for VCI’s 
apparent violation of section 54.407(b). 

Finally, the Commission has also yet to establish a base forfeiture for the unlawful receipt 
of Link Up reimbursements in violation of section 54.413(a) of our rules. As above, we find that a 
significant forfeiture amount is justified. In another context, when addressing carriers that fail to comply 
with regulatory contribution obligations, we have imposed significant forfeitures. Specifically, we have 
proposed a base forfeiture of $20,000 for each month in which a carrier has failed to pay its USF 
contrib~tion.’~ We believe a similar approach is warranted here. In both cases, a carrier has unlawfully 
deprived the USF of funds, at the expense of innocent third parties. We therefore fmd it appropriate to 
impose a $20,000 base forfeiture for each month in which an ETC, in violation of section 54.413(a), 
receives Link Up support to which it is not entitled. 

67 First LO1 Response at Exhibit J; Third LO1 Response at Exhibit R. 

25. 

/-. 
26. 

47 C.F.R. 5 54.407(b). 
69 In this respect, the unlawful receipt of USF monies resembles the failure to pay USF contributions. See Globcom, 
Inc., Order of Forfeiture, 21 FCC Rcd 4710,4723,n 35 n.105 (2006) (“Globcom Forfeifure Order”) (“Each failure 
to pay the amount due each month constituted a violation that continued for more than 10 days); Matrix Telecom. 
Inc., Notice ofApparent Liability, 15 FCC Rcd 13544 (2000); Conquest Operator Services Corp., Order of 
Forfeiture, 14 FCC Rcd 12518,12525,~ 16 (1999). Moreover, USAC permits camers seeking low-income support 
up to 27 months to revise any Form 497s. 

See, e.g., Local Phone Services NAL, 21 FCC Rcd at 9980, 16. 70 

71 Inphonic, Inc., Order of Forfeiture and Further Notice of Apparent Liability for Forfeiture, FCC 07-58 at 1 28 & 
11.87 (rel. May 3,2007) (citing cases). 
72 See, e.g., Local Phone Services NAL. 21 FCC Rcd at 9980,T 15. 

- 
10 
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27. From November 2005 through December 2006, VCI admits that it received duplicate 
Link Up reimbursement for 2,050 lines as a result of submitting duplicate telephone numbers, duplicate 
addresses and, in some cases, both?’ The Commission’s rules allow an ETC to seek reimbursement from 
USAC for revenues it forgoes in providing services to low-income consumers but section 54.413(a) limits 
the amount of Link Up support to %e difference between the carrier’s customary connection or interest 
charges and the charges actually assessed to the participating low-income c011sumer.”~~ Moreover, our 
rules and orders have explicitly stated that low-income consumers may receive support only for a single 
telephone line in their principal re~idence?~ VCI was thus precluded from obtaining reimbursement for a 
qualifying consumer more than once. Despite this restriction, as explained above, VCI received about 
$61,000 in Link Up support as reimbursement for services it did not provide. Each monthly receipt of 
excess support constitutes a continuing violation that continues until the ETC has returned the funds to 
USAC.’6 VCI received excessive Link Up support for fourteen months from November 2005 continuing 
through December 2006. We therefore propose a base forfeiture of $280,000 for VCI’s fourteen apparent 
violations of section 54.413(a). 

For the reasons stated in our discussion of VCI’s apparent violations of section 54.407@), 
we also propose an upward adjustment of one-half the amount of excess Link Up support received by 
VCI. Beginning November 2005 and continuing through the receipt of its reimbursement support from 
USAC in December 2006, VCI received approximately $61,000 in Link Up support to which it was not 
entitled as a result of seeking reimbursement for duplicate telephone numbers, addresses or both. Adding 
half of that amount to the proposed base forfeiture amount results in a total proposed forfeiture of 
$310,500 for VCI’s apparent violation of section 54.413(a). 

IV. CONCLUSION 

$320,000 for failure to file accurate form 497s of the revenues it was forgoing in providing low-income 
service; (2) $417,000 for unlawful receipt of excessive reimbursement for Lifeline support; and (3) 
$310,500 for unlawful receipt of excessive reimbursement for Link Up support. In sum, we hold that 
VCI is apparently liable for a total forfeiture of $1,047,500. Further violations of the Commission’s rules 
governing the filing of accurate information seeking reimbursement and receipt of low-income support 
will constitute additional violations subjecting VCI to possible increased enforcement action. Such 
enforcement action could take the form of higher forfeitures. In addition, the Commission may suspend 
support disbursements to an ETC or revoke the carrier’s designation as an ETC upon evidence that 
indicates the carrier is no longer in compliance with the Commission’s criteria for ETC designation?’ 

deter violations of our USF rules, our statutory authority permits the imposition of much larger penalties 
and we will not hesitate to impose them as circumstances require. 

28. 

.c4 

29. We conclude that VCI is apparently liable for the following proposed forfeitures: (1) 

30. We warn carriers that if the forfeiture methodologies described herein are not adequate to 

l3 First LO1 Response at Exhibit J; Third LO1 Response at Exhibit R. 

l4 47 C.F.R. 5 54.413(b). 

l5 See I997 Universal Service Order, 12 FCC Rcd at 8957,y 341; 2004 Lifeline Order, 19 FCC Rcd at 8306,n 4; 
See ako  C.F.R. 55 54.411(a)(l), (c). 

l6 See supra n.69. - 
See, e.g., Federal-State Joint Board on Universal Service, Order, 20 FCC Rcd 6371,6402,n 72 (2005). 11 

11 
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V. ORDERING CLAUSES 

3 1. ACCORDINGLY, IT IS ORDERED THAT, pursuant to section 503@) of the 
Communications Act of 1934, as amended, 47 U.S.C. 6 503@), and section 1.80 of the Commission's 
rules, 47 C.F.R. 6 1.80, that VCI is hereby NOTIFIED of its APPARENT LIABILITY FOR A 
FORFEITURE in the amount of $1,047,000 for willfully or repeatedly violating the Commission's rules. 

Rules:' within thlrty days of the release date of this NOTICE OF APPARENT LIABILITY, VCI SHALL 
PAY the full amount of the proposed forfeiiture or SHALL FILE a written statement seeking reduction or 
cancellation of the proposed forfeiture. 

54.407(c) and 54.413@) of the Commission's rules," within tho days of the release of this NOTICE OF 
APPARENT LIABILITY AND ORDER, VCI SHALL SUBMIT to USAC revised FCC Form 497s 
excluding all requests for duplicate universal service reimbursement for qualifying low-income customers 
served from August 2004 to August 2007. 

order of the Federal Communications Commission. The payment must include the NAJJAcct. No. and 
FRN No. referenced above. Payment by check or money order may be mailed to Federal 
Communications Commission, P.O. Box 358340, Pittsburgh, PA 15251-8340. Payment by overnight 
mail may be sent to Mellon Bank L B  358340, 500 Ross Street. Room 1540670, Pittsburgh, PA 15251. 

32. IT IS FURTHER ORDERED THAT, pursuant to section 1.80 of the Commission's 

33. IT IS FURTHER ORDERED THAT, pursuant to sections 4(i) of the Act," and sections 

34. Payment of the forfeiture must be made by check or similar instrument, payable to the 

Payment by wire transfer may be made to ABA Number , receiving bank Mecon Bank, and 

account number ACTE 
35. The response, if any, to this NOTICE OF APPARENT LIABILITY, must be mailed to 

Hillary S. DeNigro, Chief, Investigations and Hearings Division, Enforcement BWRW, Federal 
Communications Commission, 445 12" Street, S.W., Room 4-C330, Washington, D.C. 20554 and must 
include the N U A c c t .  No. referenced above. 

claim of inability to pay unless the petitioner submits: (1) federal tax retums for the most recent three- 
year period; (2) financial statements prepared according to generally accepted accounting practices 
(GAAP); or (3) some other reliable and objective documentation that accurately reflects the petitioner's 
current financial status. Any claim of inability to pay must specifically identify the basis for the claim by 
reference to the financial documentation submitted. 

Requests for payment of the full amount of th is  NOTICE OF APPARENT LIABILITY 
FOR FORFEITURE under an installment plan should be sent to Deputy Chief Financial Officer, Federal 
Communications Commission, Room 1-A637,445 12th Street, S.W., Washington, D.C. 20554." 

IT IS FURTHER ORDERED that a copy of this NOTICE OF APPARENT LIABILITY 
FOR FORFEITURE shall be sent by certified mail, retum receipt requested, to B. Lynn F. Ratnavale, 
Lukas, Nace, Gutierrez & Sachs, 1650 Tysons Boulevard, Suite 1500, McLean, Virginia, 22102. 

36. The Commission will not consider reducing or canceling a forfeiture in response to a 

37. 

38. 

"See47C.F.R. 5 1.1914. 

79 47 U.S.C. § qi). 

" 47 C.F.R. $5 54.407(c) and 54.413(b). 

See47C.F.R. 5 1.1914. 
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FEDERAL. COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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n From: staceyk@vcicompany.com [mailto:staceyk@vcicompany.com] 
Sent: Tuesday, September 18,2007 5:45 PM 
To: Bob Casey 
Cc: Lynn Deamer; Intesar Terkawi 
Subjed: Vilaire Communications ("VCI") Audit, Audit Control No. 07-250-1-2 

Bob: 

Let me explain in more detail VCl's concerns about the audit the Florida PSC intends to conduct and the 
company's need for clarification. 

The Company is in receipt of the Commission's September 7, 2007 letter announcing the Commission's 
intention to commence an audit. The letter does not cite the statutory and/or regulatory authority for the 
Commission to conduct the audit. On Friday of last week, Stan Efferding received several data requests 
via e-mail from lntesar Terkawi. The e-mail data requests indicate that the purpose of the audit is Review 
of Regulatory Assessment Fees Reported for 2006. but the data requested include documents submitted 
to USAC in 2007, which have nothing to do with 2006 RAFs. Mr. Efferding attempted unsuccessfully to 
reach lntesar at the PSC telephone number listed on the bottom of the e-mail. Mr. Efferding then obtained 
a (407) area code telephone number, called it, and reached a voice mail message that did not identify the 
individual as connected with the Florida PSC. Mr. Efferding eventually spoke with lntesar at the (407) 
area code number, who told Stan that VCI was the subject of a random audit that was also being 
conducted on several other Florida ETCs. lntesar asked for responses to the Monday data requests to 
be submitted today, just two business days afler VCI received the requests. Today, afler reviewing some 
of the data requests, Stan Johnson and I spoke with Intesar, who told us that the purpose of the audit is 
to "determine whether the carrier has submitted accurate underlying company data for calculation of 
universal service support for 2006 and 2007." lntesar also stated that USAC had requested the audit by 
telephone to the Commission. I asked lntesar the name of the person who would have received the audit 
request from USAC and lntesar was unable to tell me. I then addressed my concems to you. 

I think you will agree that the above inconsistencies merit clarification on the part of the PSC of the 
purpose and scope of this audit. First of all. under what statutory or regulatory authority is the 
Commission conducting the audit of a federal program? Second, what are the Commission's "audit 
procedures" as mentioned in the September 7, 2007 letter. Third, why has VCI been chosen to be the 
subject of an audit - was VCI chosen at random with other ETCs or was the audit requested by or 
suggested by the USAC? Has there been correspondence or communications between the Commission 
and the USAC concerning VCI? Fourth, what is the scope of the audit? Fifth. which individuals are 
conducting the audit, what are their titles and how are these individuals connected with the PSC? Fflh. 
how are documents and responses to be submitted to the Commission under the audit and are these 
documents and responses to be treated as confidential information? 

Finally, a review of the data requests demonstrates that the Commission is requesting from VCI some 
information that is either 1) publicly available to the Commission or 2) that has already been submitted to 
the Commission under previous data requests. For example, data request no. 2 asks for filings and 
correspondence submitted by VCI to USAC. which are public information available from USAC; Data 
Request No. 6 requests information about TLS that was provided to the Commission in response to a 
previous Commission inquiry: and Data Request No. 7 requests an explanation for the reason of 
discontinuing the service in the states of Oregon and Washington, which also is publicly available on 
documents filed with the FCC, Washington Utilities and Transportation Commission and Public Utilities 
Commission of Oregon. 

VCI requests a more in depth explanation and justification of the Commission's intended audit as 
discussed above. I look forward to receiving a written response to this request for clarification. 

Sincerely, 
VCI Company 
Stacey A. Kl inman 
Tel: 253.830.0056 

h 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

III re: z ~ . , ~  of Vilaire 1 DOCKET NO. 080065-TX 
Communications, eligible ORDER NO. PSC-08-0090-PAA-TX 
telecommunications carrier status and ISSUED: February 13,2008 
competitive exchange company 
certificate status in the State of Florida. 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER II, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER RESCINDING ELIGIBLE TELECOMMUNICATIONS CARRIER STATUS AND 

CANCELLATION OF CLEC CERTIFICATE 
P. 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

I. Background 

Vilaire Communications, Inc. (VCI or Vilaire) is a Florida Public Service Commission 
(FPSC or Commission) certificated competitive local exchange company (CLEC) which 
provides service in BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida's (AT&T) territory. On May 22, 2006, we designated VCI as an Eligible 
Telecommunications Carrier (ETC) in AT&T's service area.' VCI's purpose in seeking ETC 
status was solely to provide Link-Up and Lifeline services to low-income Florida consumers. 
All VCI customers participate in the Lifeline program. No Universal Service high-cost funding 
has been sought by VCI in Florida. VCI is a privately held company headquartered in 
Lakewood, Washington, and is authorized to conduct business as a foreign corporation in the 
state of Florida. It operates or has obtained authority to operate in 15 states. 

)4 

Order PSC-06-0436-PAA-TX, issued May 22,2006, in Docket No. 060144-TX. I 
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As part of our ongoing effort to monitor Universal Service Funds being distributed to 
ETCs in Florida, our staff reviews the Universal Service Administrative Company’s (USAC) 
disbursement database on a monthly basis. Because of the rapid growth in Lifeline customers 
served by VCI? and this Commission’s commitment to monitor Universal Service Funds 
received by ETCs, a data request was sent to VCI on May 4,2007, seeking information on VCI’s 
policies regarding Link-Up and Lifeline. VCI provided its responses to the data request on June 
15,2007. 

On August 15,2007, the Federal Communications Commission (FCC) released a “Notice 
of Apparent Liability for Forfeiture and Order”’ against VCI. The Order found that VCI violated 
FCC rules by repeatedly failing to keep and provide the USAC accurate records of revenues it 
was forgoing in providing Link Up and Lifeline service in Minnesota, Oregon, and Washington. 
In addition, the FCC found that VCI violated federal law by willfully or repeatedly receiving 
duplicate reimbursement for qualifying low-income consumers served and determined that VCI 
is liable for a total forfeiture of $1,047,500. The FCC ordered VCI to submit revised Form 497s 
to USAC within 30 days excluding all requests for duplicate universal service reimbursement for 
qualifying low-income customers served fiom August 2004 to August 2007. VCI relinquished 
ETC status and ceased all telecommunications service operations in Washington on January 11, 
2007, and in Oregon on February 1,2007. 

-. On September 7, 2007, VCI received notification via letter that an audit of the low- 
income Florida USAC programs would be conducted in accordance with our audit procedures. 
On September 18, 2007, VCI called and sent a subsequent email questioning our authority to 
conduct an audit of Universal Service Funds. VCI requested something in writing defining our 
authority to initiate an audit. On September 19,2007, a conference call was conducted with VCI 
explaining our authority to conduct an audit, after which VCI withdrew its request for a written 
explanation concerning our legal authority. 

Our staff auditor’s report was issued November 5, 2007. A post-audit conference call 
was held with VCI on November 27, 2007, to discuss the audit findings. VCI was advised 
during the call that it had the opportunity to submit a written reply to the audit if it chose to do 
so. No written reply was received from VCI. On January 9,2008, another conference call was 
held with VCI to provide it the opportunity to explain some of the audit findings and additional 
information obtained from USAC and AT&T. This Order addresses our staff auditor’s findings, 
information received from USAC, and information obtained by subpoena h m  VCI’s underlying 
carrier in Florida, AT&T. 

Time is of the essence in addressing VCI’s apparent misconduct. Since VCI began 
receiving reimbursement for low-income support in August 2006, it has received over $1.3 

VCI’s Florida reimbursements fiom USAC went from $5,197 in August 2006 to $80,004 in December 2007 

’ In the Matter of VCI Company Apparent Liability for Forfeiture, File No. EB-07-IH-3985, NAUAcct. No. 

with the highest month being March 2007, with $157,041 being reimbursed. 

n 

200732080033, FRN No. 0015783004, FCC 07-148, Released August 15,2007. 
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million in Universal Service Funds for providing Link-Up and Lifeline services to consumers in 
Florida. During November and December 2007, VCI received an average of over $20,000 a 
week in Universal Service Fund disbursements for Link-Up and Lifeline reimbursement in 
Florida. Our staff also discovered VCI was overcharging customers for E91 1 service. We are 
vested with authority under Section 364.10(2), Florida Statutes (F.S.), to regulate eligible 
telecommunications carriers pursuant to 47 C.F.R. Section 54.201. 

11. Analvsis and Decision 

A. Refund of Excess E91 1 fees. 

During the audit of VCI’s Link-Up and Lifeline procedures, our staff auditors requested a 
sample of VCI’s monthly customer bills. While analyzing the monthly bills, it was discovered 
that VCI was billing its customers $0.75 per month for an E911 fee. Section 365.172(8)(3)(0, 
F.S., provides that: 

The rate of the fee shall be set by the board after considering the factors set forth 
in paragraphs (h) and (i), but may not exceed 50 cents per month per each service 
identifier. The fee shall apply uniformly and be imposed throughout the state, 
except for those counties that, before July 1, 2007, had adopted an ordinance or 
resolution establishing a fee less than 50 cents per month per access line. In those 
counties the fee established by ordinance may be changed only to the uniform 
statewide rate no sooner than 30 days after notification is made by the county’s 
board of county commissioners to the board. 

Our staff advised VCI of the maximum E91 1 fee allowed in Florida during the January 9, 
2008, conference call. Some monthly bills included customers who were located in counties 
which have an E911 fee less than the maximum $0.50 monthly fee. VCI indicated that it would 
refund any excess E91 1 fees collected. We requested that VCI provide a worksheet showing the 
total amount of E91 1 overcharges, along with its proposed plan for refunding the excess fees to 
current and former customers. 

On January 16, 2008, VCI provided a worksheet showing E911 overcharges and its 
proposed plan for refunds. However, the worksheet showed almost 60,000 less access lines than 
VCI claimed for Lifeline reimbursement from the USAC. Therefore, we fmd it appropriate to 
order VCI to provide a revised worksheet showing the total amount of E91 1 overcharges since 
VCI received certification in Florida. The worksheet shall be provided within 30 days of this 
Order, and VCI shall refund those overcharges within ninety days of this Order in accordance 
with Rule 25-4.114, Florida Administrative Code (F.A.C.). In addition, a preliminary refund 
report shall be made within 30 days after the date the refund is completed and again 90 days 
thereafter. A final report shall be made after all administrative aspects of the refund are 
completed. Unclaimed refunds and refunds less than one dollar shall be remitted to this 
Commission for deposit in the state of Florida General Revenue Fund. 
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B. Rescinding VCI’s elinible telecommunications carrier status 

Under the low-income support mechanism, the Link-Up and Lifeline programs provide 
discounts to qualifying low-income consumers for basic telephone service. In addition, 
qualifymg low-income consumers have the option to elect Toll Limitation Service (TLS) at no 
extra charge to avoid a deposit requirement. Link-Up provides qualifytng low-income 
consumers with a 50% discount (maximum $30) on initial costs of installing telephone service. 
The low-income mechanism allows an ETC providing services to qualifying low-income 
consumers to seek and receive reimbursement from the Federal Universal Service Fund (USF) 
for revenues it forgoes as a result. In order for a carrier to receive low-income support, the 
carrier must first be designated as an ETC. 

We granted ETC status on May 22,2006. By receiving ETC status in Florida, VCI is 
able to receive low-income support ftom the USF. The following table shows the amounts 
received by VCI since becoming an ETC in Florida. 

MontWear 
December 2007 
November 2007 
October 2007 
September 2007 
August 2007 

P July 2007 
June 2007 
May 2007 
April 2007 
March 2007 
February 2007 
January 2007 
December 2006 
November 2006 
October 2006 
September 2006 
August 2006 

Total 

Lifeline 

Lifeline 
$57,955 
$66,634 
$41,492 
$59,693 
$53,871 
$33,405 
$64,246 
$71,442 
$81,093 
$79,913 
$61,936 
$37,839 
$19,825 
$8,333 
$4,681 
$1,651 
$1,021 

$745,030 

Link-Up 
$14,912 
$14,728 
$10,410 
($1,876) 
$23,877 
$4,261 

$51,378 
$33,420 
$24,690 
$41,400 
$30,845 
$67,689 
$7,527 

$16,989 
$4,030 
$3,090 
$3,060 

$350,430 

TLS 

$6,200 
$5,103 
$5,632 

$11,556 
$25,353 
$27,881 
$32,244 
$35,728 
$32,285 
$29,466 
$8,162 
$7,062 
$2,483 
$1,321 
$1,116 

$224,525 

$7,137 

$( 18,204) 

Total 
$80,004 
$87,562 
$57,005 
$63,449 
$59,544 
$49,222 

$140,977 
$132,743 
$138,027 
$157,041 
$131,066 
$134,994 
$35,514 
$32,384 
$1 1,194 
$6,062 
$5,197 

$1,3 19,985 

47 C.F.R. Section 54.201(d)(l) provides that an ETC must offer the services that are 
supported by federal universal service support mechanisms either using its own facilities or a 
combination of its own facilities and resale of another carrier’s services. 47 C.F.R. Section 
54.201(i) provides that an ETC cannot offer the services that are supported by federal universal 
service support mechanisms exclusively through the resale of another carrier’s services. At the 
time of its ETC designation petition, VCI stated that it would offer all of the supported services 
using a combination of its own facilities and resale of another carrier’s services.‘ - See February 16, 2006, VCI Application for Designation as an Eligible Telecommunications Camer in the 
State of Florida in BellSouth Telecommunications Inc. service area. (Page 7,n 14) 
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ETCs in Florida provide a $13.50 discount to Lifeline customers’ monthly bills. For 
ETCs that serve the Lifeline customer through a leased network element, $10.00 of that discount 
is reimbursable kom the USF through the USAC. For ETCs which serve the Lifeline customer 
through resale of Lifeline service, a $10.00 credit is applied to that ETC’s monthly bill by the 
underlying ETC which in this case is AT&T. The ETC is not entitled to directly collect $10.00 
from the USAC. AT&T in turn files for, and receives reimbursement from, the USAC for the 
$10.00 credit provided to VCI. The other $3.50 discount for consumers is provided by VCI. 

VCI is receiving double compensation by receiving a $10.00 Lifeline credit from AT&T 
for each resale Lifeline customer, and also filing for and receiving a $10.00 reimbursement from 
the USAC for each resale Lifeline customer. Our analysis also shows that from June 2006 
through November 2006, VCI received USF monies but did not provide universal service 
support using a combination of its own facilities and resale of another carrier’s services, as 
required by 47 C.F.R. Section 54.201(i). It operated strictly as a reseller in those months. We 
find that VCI was overpaid $744,880 from the USF for Lifeline customers from June 2006 
through December 2007. 

Link-Uu 

The Link-Up program helps low-income consumers initiate telephone service by paying 
one-half (up to a maximum of $30) of the initial installation fee for a traditional, wireline 
telephone or activation fee for a wireless telephone. It also allows participants to pay the 
remaining amount on a deferred schedule, interest-free. 

- 
VCI has a normal $150 installation fee for initiation of service. For Lifeline customers, 

VCI charges a $120 installation charge after a $30 Link-Up credit for initiation of service. VCI 
allows the customers to pay this hook-up charge at $lO/month for 12 months. AT&T’s tariffed 
connection charge is $46.00. For resold services, AT&T’s connection charge is $35.96 (after a 
21.83% resale discount) to VCI. Since this connection is for a Lifeline customer, AT&T passes 
through a credit of $23.00 (50% of $46.00) to VCI and receives reimbursement from the USAC 
for passing through this Link-Up credit. VCI’s final cost for the Lifeline customer hook-up 
charge is $12.96 ($35.96-$23.00). 

Our analysis of VCI’s Link-Up charges for Lifeline customers shows that in addition to 
receiving a $23.00 USF resale Link-Up credit from AT&T, VCI files for and receives a $30.00 
Link-Up reimbursement from the USAC for its resold Lifeline access lines. The maximum 
credit allowed by Federal rule is 50% of the hook-up charge or $30, whichever is greater. Based 
on conversations with the USAC, only one Link-Up USAC payment is allowed per access line. 
In this case, the appropriate Link-Up credit would be $23.00 (50% of the AT&T tariffed charge 
of $46.00) for the resold Link-Up line. VCI cannot file for a $30.00 reimbursement or the $7.00 
difference between the $23.00 credit and the $30.00 maximum cap. In addition, our st& 
auditors discovered that VCI submitted 546 duplicate phone numbers to the USAC for 
reimbursement of Link-Up monies during the period June 1,2006 through June 30,2007. We 
fmd that VCI was overpaid $350,370 from the USF for Link-Up customers since becoming an 
ETC in Florida. 

f i  
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- TLS 

Toll Limitation Service (TLS) is an optional service which includes toll blocking (allows 
subscribers to block outgoing toll calls) and toll control (allows subscribers to limit in advance 
their toll usage per month or billing cycle). An ETC may not collect a service deposit in order to 
initiate Lifeline service if the qualifymg low-income consumer voluntarily elects toll blocking. 
If the qualifying low-income consumer elects not to place toll blocking on the line, an eligible 
telecommunications carrier may charge a service deposit. Section 364.10(2)@), F.S., provides 
that: 

An eligible telecommunications carrier shall offer a consumer who applies for or 
receives Lifeline service the option of blocking all toll calls or, if technically 
capable, placing a limit on the number of toll calls a consumer can make. The 
eligible telecommunications carrier may not charge the consumer an 
administrative charge or other additional fee for blocking the service. 

ETCs are allowed to receive reimbursement &om the USF for the incremental costs of 
providing TLS. By definition, incremental costs include the costs that carriers otherwise would 
not incur if they did not provide toll-limitation service to a given customer. ETCs are not 
allowed to receive support for their lost revenues in providing toll-limitation services (defined as 
the amount customers normally would pay for the service)? Incremental costs do not include 
overhead and costs for services or equipment used for non-toll limitation purposes. 

- 
In VCI’s original petition for ETC status in Florida, it stated that it will provide the toll 

limitation service that AT&T has the technological capacity to provide! In response to a 
November 30, 2007, staff data request, AT&T stated that it does not bill VCI for providing TLS 
to VCI’s Lifeline customers. The USAC disbursement records show that VCI has received 
$224,525 in TLS reimbursement from the USF from June 2006 through December 2007. 

When VCI was questioned about claiming the incremental cost of providing TLS from 
the USAC, it stated that AT&T’s toll-blocking has leaks and it had to develop its own TLS 
system in addition to using AT&T’s toll blocking to plug the leaks. VCI stated that customers 
would incur toll costs by dialing 41 1 or the operator. A subsequent inquiry to AT&T shows that 
VCI customers are unable to dial 41 1 or the operator using AT&T’s toll-blocking service. VCI 
claimed customers could dial around and incur toll charges. When asked how VCI Lifeline 
customers can dial 411, it replied by using a 1-800 number to VCI’s offices to get a VCI 
operator. We believe this does not create a leak in AT&T’s toll-blocking service. It only creates 
an avenue for VCI to charge for 41 1 or operator services using VCI operators. 

In the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Released May 8, 
1997, FCC 97-157 (7 386). 

See February 16, 2006, VCI Application for Designation as an Eligible Telecommunications Carrier in the - 6 

State of Florida in BellSouth Telecommunications Inc. service area. (Page 10,a 16) 
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During the January 9, 2008, conference call with VCI, VCI was asked to provide a 
detailed breakdown of VCI's incremental cost showing recurring and non-recurring costs 
incurred to provide TLS service to Lifeline customers. VCI filed its response on January 16, 
2008, providing a listing of equipment and costs to provide TLS service to Lifeline customers. 
Since the equipment listed by VCI could also be used for purposes other than TLS, we find that 
the equipment is not reimbursable from the USAC through the TLS program. 

Since AT&T does not charge VCI for its toll-blocking service for Lifeline customers, 
VCI does not incur any incremental cost for providing TLS to its Lifeline customers. Therefore, 
we find that VCI was overpaid $224,525 for reimbursement of costs to provide TLS. 

USAC Form 497 

In order for ETCs to receive reimbursement for providing Lifeline, Link-Up and TLS 
services to customers it serves using its own facilities,' ETCs file what is known as Form 497 
with the USAC. The form is divided into three categories - Lifeline, Link-Up, and TLS. ETCs 
enter the number of Lifeline, Link-Up and TLS customers in each category along with the dollar 
amounts requested fkom the USAC. An officer of the ETC company is required to sign the form 
certifying that the data contained in the form has been examined and is true, accurate, and 
complete. ,-. 

As part of the investigation of VCI's Lifeline and Link-Up practices, we reviewed each 
monthly Form 497 submitted to the USAC by VCI for Florida We also obtained (by subpoena) 
information fiom VCI's underlying carrier (AT&T) in order to compare the number of resale and 
leased network element Lifeline access lines provided to VCI by AT&T, and the number of 
Lifeline, Link-Up, and TLS access lines claimed on VCI's Form 497s submitted to the USAC. 
Our examination showed that VCI improperly completed the Form 497s by claiming multiple 
thousands of access lines which were actually resale Lifeline customers for which it had already 
received reimbursement through AT&T's resale Lifeline program. 

The disparity between actual AT&T access lines used by VCI and the amount of access 
lines claimed on the Form 497s has increased dramatically in recent months. Based on access 
line information obtained by subpoena from AT&T, VCI has been reporting not only resale 
Lifeline access lines for which it already receives a credit for fiom AT&T, but also non-existent 
access lines in the thousands for which it received reimbursement fkom the USAC. 

C. Designation and Revocation of ETC Status 

State commissions have the primary responsibility for performing ETC designations. 47 
C.F.R. Section 54.201(c), provides that: 

Resale Lifeline and Link-Up reimbursement is received through an ETC's underlying ETC carrier. 7 
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Upon request and consistent with the public interest, convenience, and necessity, 
the state commission may, in the case of an area served by a rural telephone 
company, and shall, in the case of all other areas, designate more than one 
common carrier as an eligible telecommunications carrier for a service area 
designated by the state commission, so long as each additional requesting carrier 
meets the requirements of paragraph (d) of this section. Before designating an 
additional eligible telecommunications carrier for an area served by a rural 
telephone company, the state commission shall find that the designation is in the 
public interest. 

CFR Rule 54.201(d), provides that carriers designated as ETCs shall, throughout the 
designated service area: (1) offer the services that are supported by federal universal support 
mechanisms either using their own facilities or a combination of their own facilities and the 
resale of another carrier's services, and (2) advertise the availability of such services and the 
related charges therefore using media of general distribution. 

In addition to state commissions having the primary responsibility for performing ETC 
designations, they also possess the authority to rescind ETC designations for failure of an ETC to 
comply with the requirements of Section 214(e) of the Telecommunications Act or any other 
conditions imposed by the state.* The FCC found that individual state commissions are uniquely 
qualified to determine what information is necessary to ensure that ETCs are complying with all 
applicable requirements, including state-specific ETC eligibility requirements? 

- 
Section 214(e) requires that an ETC offer the services that are supported by Federal 

universal service support mechanisms either using its own facilities or a combination of its own 
facilities and resale of another carrier's services. For six months, VCI operated as a strict reseller 
and did not meet this requirement. Section 214(e) also requires that VCI's ETC designation 
should be consistent with the public interest, convenience, and necessity." Based on our 
investigation, we believe this requirement has not been met by VCI. 

Our analysis indicates that VCI has been receiving USAC payments for Florida Link-Up 
and Lifeline customers and also receiving credits fiom AT&T for the same Link-Up and Lifeline 
customers. VCI has consistently overstated the number of access lines eligible for 
reimbursement fiom the USAC. Based on access line information obtained by subpoena f?om 
AT&T, VCI has been reporting ineligible resale Lifeline access lines and non-existent access 
lines in the thousands for which it received reimbursement from the USAC. 

In the Matter of Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Released March 17, 8 

2005, FCC 05-46 (7 71-72) 

5 54.201(c), Code of Federal Regulations. I O  
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VCI has received a $10 monthly credit for Lifeline customers from AT&T and also filed 
for and received a $10 Lifeline payment from the USF fund for each resale Lifeline customer. 
VCI has been receiving a $23.00 resale Link-Up credit from AT&T and has also filed for and 
received a $30 Link-Up reimbursement for the same customers. VCI has filed for and received 
reimbursement for incremental costs of providing TLS when VCI did not incur any TLS 
incremental costs. 

We find that VCI was overpaid $1,319,775 in Florida through the Link-Up, Lifeline, and 
TLS programs from August 2006 through December 2007. VCI has been obtaining double 
compensation by receiving resale Link-Up and Lifeline credits from AT&T, while at the same 
time receiving Link-Up, Lifeline, and TLS monies from the USF for the same customers. We 
fmd that because of VCI's misuse of the Federal Universal Service Fund, it is no longer in the 
public interest to allow VCI to retain ETC designation in Florida. Therefore, we find it 
appropriate to rescind VCI's ETC status. We direct our staff to forward the results of our 
investigation along with this Order to USAC, the Federal Communications Commission, and the 
Department of Justice for further follow-up to recover federal USF finds obtained by VCI 
through misrepresentations made to USAC. 

D. Cancellation of CLEC Certificate 

n Vilaire Communications, Inc. was granted Certificate No. 8611 to provide Competitive 
Local Exchange Company (CLEC) service in Florida on January 10,2006." In that Order, we 
noted that it appeared that Vilaire had sufficient technical, financial, and managerial capability to 
provide such service. Based on our investigation, we find that VCI no longer has the technical, 
financial, and managerial capability to provide CLEC service in the state of Florida. Rule 25- 
24.572(1) provides that this Commission may cancel a company's certificate for any of the 
following reasons: 

(a) Violation of the terms and conditions under which the authority was 
originally grant&, 
(b) Violation of Commission rules or orders; or 
(c) Violation of Florida Statutes. 

In addition, we discovered the following during our investigation: 

Seven phone numbers of the 130 sample invoices from Florida obtained by our staff auditors 
contained area codes for Canada, Georgia, Texas, Michigan, one fictitious area code, and two 
area codes that are not even assigned yet. However, each of the addresses on the bills had 
Florida addresses. These bills may not represent real customers. 

The telephone numbers provided on the 130 invoices were called and we determined that 77 
numbers were disconnected, 9 had recordings that the numbers were not in service, 4 were - 

'I PSC-06-0035-PAA-TX, issued January 10,2006, in Docket No. 050865-TX. 
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business numbers not eligible for Lifeline, 2 were consumers that stated they were not customers 
of VCI, and 1 was a consumer who stated he was a VCI customer but not on the Lifeline 
program. Two customers confirmed that VCI was their provider of service and that they were 
participants in the Lifeline program. 

A check of the 130 sample VCI invoices also showed that every customer was paying a $10 
late fee. VCI was asked how all 130 customers in the random sample could have paid their bill 
late. VCI replied that it was a coincidence. During calls to verify the VCI customers, one 
customer stated that VCI’s payment was automatically paid from his checking account, and it 
still showed a late payment on his invoice. 

We find that it is no longer in the public interest to allow Vilaire to provide 
telecommunications service in Florida. Vilaire’s certificate was granted based on Vilaire having 
sufficient technical, financial, and managerial capability to provide CLEC service. Given the 
issues brought to light, we fmd that that Vilaire no longer possesses the technical, financial, and 
managerial capability as required by Section 364.337(3), F.S., to provide CLEC service in the 
state of Florida. Therefore, we find it appropriate to cancel Vilaire Communications, Inc.’s 
Competitive Local Exchange Company Certificate No. 8611 for its demonstrated lack of 
technical, financial, and managerial capability to operate a telecommunications company in 
Florida, effective as of the date of the consummating order. VCI shall continue to have an 
obligation to pay the applicable regulatory assessment fees (RAFs) and determined refund of the 
E911 overcharges. If Vilaire Communications, Inc.’s certificate is cancelled and the company 
does not pay its RAFs, the collection of the RAFs shall be referred to the Florida Department of 
Financial Services, for further collection efforts. 

E. Waiver of carrier selection requirements of Rule 25-4.1 18, F.A.C. 

The Code of Federal Regulations addresses situations where ETCs voluntarily request 
relinquishment of its ETC status. In this case, VCI is not requesting relinquishment of its ETC 
status in Florida. However, it is our concern that existing VCI Lifeline customers continue to be 
served once VCI’s ETC status is rescinded and CLEC certification cancelled. 47 C.F.R. Section 
54.205(b) provides that: 

Prior to permitting a telecommunications carrier designated as an eligible 
telecommunications carrier to cease providing universal service in an area served 
by more than one eligible telecommunications carrier, the state commission shall 
require the remaining eligible telecommunications carrier or carriers to ensure that 
all customers served by the relinquishing carrier will continue to be served, and 
shall require sufficient notice to permit the purchase or construction of adequate 
facilities by any remaining eligible telecommunications carrier. The state 
commission shall establish a time, not to exceed one year after the state 
commission approves such relinquishment under this section, within which such 
purchase or construction shall be completed. /-. 
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We find it appropriate that VCI’s underlying carrier, AT&T, shall provision service to 
VCI’s customers. We also find it appropriate that AT&T serve VCI’s existing Lifeline 
customers during a transitional period where former VCI customers can choose to stay with 
AT&T or select another carrier of their choice. 

Pursuant to Rule 25-4.1 18(1), F.A.C., a customer’s carrier cannot be changed without the 
customer’s authorization. Rule 25-4.1 18(2), F.A.C., provides that a carrier shall submit a change 
request only if one of the following has occurred: 

(a) The provider has a letter of agency (LOA) . . . 6om the customer requesting 
the change; 

(b) The provider has received a customer-initiated call for service . . . ; 

(c) A firm that is independent and unaffiliated with the provider . . . has verified 
the customer’s requested change. . . 

Pursuant to Rule 25-24.845, F.A.C., Rule 25-4.118, F.A.C., is incorporated into Chapter 
25-24, and applies to CLECs. Section 364.337(2), F.S., states in pertinent part; 

A certificated competitive local exchange telecommunications company, may 
petition the commission for a waiver of some or all of the requirements of this 
chapter, except ss. 364.16, 364.336, and subsections (1) and (5). The 
Commission may grant such petition if determined to be in the public interest. 

A 

The authority for Rule 25-4.118, F.A.C., is found in Section 364.603, F.S., which is a section 
that we are authorized to waive under Section 364.337(2), F.S. 

AT&T shall provide for a seamless transition with the least amount of disruption to the 
customers. The customers should not experience any interruption of service or switching fees. 
We direct our staff to contact VCI’s affected customers to notify them of the change to AT&T 
and to advise them of their available choices. AT&T shall provide all necessary customer 
information of current VCI customers to allow notification. 

Additionally, we find it appropriate to waive the carrier selection requirements of Rule 
25-4.1 18, F.A.C. If prior authorization is required in this event, customers may fail to respond to 
a request for authorization or neglect to select another carrier. Furthermore, we iind that 
granting this waiver will avoid unnecessary slamming complaints during this transition. 

Therefore, we hereby approve the waiver of the carrier selection requirements of Rule 25- 
4.1 18, F.A.C., to allow VCI customers who do not select another carrier to seamlessly transfer 
over to AT&T effective as of the date of the consummating order. AT&T shall serve VCI’s 
existing Lifeline customers during a transitional period where former VCI customers can choose 
to stay with AT&T at AT&T’s Lifeline existing rates and terms or select another carrier of their 
choice. AT&T shall also provide all necessary customer information of current VCI customers 
to allow for notification. 

- 
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If no person whose substantial interests are affected by the proposed agency action files a 
protest within 21 days of the issuance of the order, this Order shall become final and effective 
upon issuance of a Consummating Order. This docket shall remain open in order for VCI to 
complete the determined refund of excess E91 1 overcharges and verify the transition of VCI 
customers to AT&T after which time, this docket shall be closed administratively. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Vilaire Communications, Inc. 
shall provide our staff with a revised worksheet showing the total amount of E91 1 overcharges 
since it received certification for Florida within 30 days of this order. It is further 

ORDERED that Vilaire Communications, Inc. shall refund those overcharges within 90 
days of this Order in accordance with Rule 25-4.114, F.A.C. A preliminary refund report shall 
be made within 30 days after the date the refund is completed and again 90 days thereafter. A 
final report shall be made after all administrative aspects of the refund are completed. 
Unclaimed refunds and refunds less than one dollar shall be remitted to this Commission for 
deposit in the state of Florida General Revenue Fund. It is further 

ORDERED that Vilaire Communications, Inc.’s eligible telecommunications carrier 
status is hereby rescinded. It is further 

/4 

ORDERED that for its demonstrated lack of technical, financial, and managerial 
capability to operate a telecommunications company in Florida, Vilaire Communications, Inc.’s 
Competitive Local Exchange Company Certificate No. 861 1 is hereby cancelled. It is further 

ORDERED that Vilaire Communications, Inc. shall continue to have an obligation to pay 
the applicable regulatory assessment fees (RAFs). It is further 

ORDERED that if Vilaire Communications, Inc.’s certificate is cancelled and the 
company does not pay its RAFs, the collection of the RAFs shall be referred to the Florida 
Department of Financial Services, for further collection efforts. It is further 

ORDERED that the carrier selection requirements of Rule 25-4.1 18, F.A.C., be waived to 
allow Vilaire Communications Inc.’s customers who do not select another carrier to seamlessly 
transfer over to BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast 
Florida. It is fiuther 

ORDERED that BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida shall serve VCI’s existing Lifeline customers during a transitional period 
where former VCI customers can choose to stay with AT&T at AT&T’s existing Lifeline rates 
and terms or select another carrier of their choice. It is further 
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ORDERED that BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast Florida shall provide to our staff all necessary customer information of current Vilaire 
Communications, Inc. customers to provide notifications of transfer of service. It is hrther 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that in the event this Order becomes final, this docket shall remain open in 
order for Vilaire Communications, Inc. to complete the determined refund of excess E911 
overcharges and verify the transition of VCI customers to AT&T after which time, this docket 
shall be closed administratively. 

By ORDER of the Florida Public Service Commission this 13th day of February, 2008. 

/s/ Ann Cole 
ANN COLE 
Commission Clerk 

This is an elemonic "nission.  A copy of the original 
signature is available fiom the Commission's website, 
www.floridapsc.com, or by faxing a request to the Office of 
Commission Clerk at 1-850-413-7118. 

( S E A L )  

TLT 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVJEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

yz 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
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The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on March 5,2008. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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suile 1200 
106 EM Collepc Avenue 
‘TIIWRSCC. PI. 32301 
wuu.*am.n.com 

(15022496341rl 6502220l03~ 

March 5,2008 

VIA HAND DELIVERY 

Ms. Ann Cole 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard - Tallahassee, FL 32399-0850 

Re: Docket No. 080U65-TX - In re: Investigation of Vilaire Communications, 1nc.b eligible 
telecommunications carrier status and competitive local exchange company certificate 
status in the State of Florida. 

Dear Ms. Cole: 

Enclosed for filing in the above-reiicrcnccd 1)wkct. pleilsc find an original and fifteen (15) 
cirpics of a Prolcsl of Propsed Agcncy Action Order no. I’SC-08-0090-PAA-TX. and Perilion for 
Formal Hearing. submitted this day on behalf oi‘ Vilaire Communications, Inc. 

CMP- 
COM 1; 
\3 .- If you have any questions whatsoever, please do not hesitate to contact me. 

Sincerely, 

Beth Keating 

106 tias1 College Avenue. Suile 1200 

Phone: (850) 224-9634 

AKEHMAN SENTERFIIT 

. IhlhhdSSCC, 1:L 32302-1 877 

Fax: (850) 222-0103 
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BEFOKE ’I’iIE FLORIDA PUBLIC SERVICE COMMISSION 

in re: I n v e ~ t i g a t i ~ ~ ~ ~  of V i 1 2  I DOCKET NO. 080065-TX 
Communications, eligible 
telecommunications carrier status 
competitive local exchange company FLED MARCH 5,2008 
certificate status in the State of Florida. 

VILARE COMMUNICATIONS, INC.’S PROTEST OF PROPOSED AGENCY ACTION 

AND PETITION FOR FORMAL FEARING 
ORDER NO. PSC-08-0090-PAA-TX ISSUED FEBRUARY 13.2008 

Pursuant to Rule 25-22.029(3), and in accordance withRu1e 28-106.201 Florida 

Administrative Code, Vilaire Communications, Inc. (“VCI” or “Petitioner”) hereby submits this 

Protest of Proposed Agency Action Order No. PSC-08-0O90-PAA-mD(, issued February 13,2008 

and Request for Hearing under Scction 120.57( I), Florida Statutes. 

P 1. BACKGROUND 

A. VCI holds Competitive Local Exchange Carrier (“CLEC”) Certificate No. 861 1 

and was designated an ETC on May 22, 2006 in Docket No. 060144-TX. The company 

provides local exchange service to Lifeline and Link-Up eligible Florida consumers, in 

accordance with federal law and Fcderal Communication Commission rules, in the service area 

of Bell South Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast Florida 

(“AT&T”). VCI Company obtains reimbursement from the low-income division of the 

Universal Service Administrative Company (“USAC”). VCI does not seek or obtain 

reimbursement from the high-cost division of the W A C .  

H. The Florida Public Scrvicc Commission (“Commission”) has submitted data 

requests seeking information abouc VCI’s Idifcline and 1-ink-Up policies and procedures on two 

occasions. In May 2007, the Commission requested information about the company’s to11 
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- 
2007 audit of the low-income Florida USAC programs. In both instances, VCI cooperated fully 

with staff and complied with data requests in a timely manner. No further action was taken by 

the Commission with respcct to VCI‘s responses pertaining to the May 4,2007 inquiry into the 

company’s toll limitation policies and procedures. 

C. On November 19, 2007, the auditor issued her report on the audit of VCI With 

re&ct to the Low Income USAC programs (“Audit Report”). VCI participated in a 

teleconference with audit and Commission staff on November 28, 2007 (“November 28 

Conference”), during which the company responded to staffs questions regarding the Audit 

Report. Among other things, VCI addressed staff’s concems about alleged duplicate Link-Up 

payments. VCI informed staff that if duplicate payments were, in fact, obtained, the company 

could submit a corrected Form 497 to the USAC. 

D. VCI was informed at the November 28 Conference that the audit was complete 

and the company had the option, but was not required, IO submit additional information in 

response to the Audit Report. VC1 also was informed that whether or not VCI filed a response 

- 
to the Audit Report, a telecommunications analyst would review the Audit Report and likely 

request additional information. Based on staffs statements, VCI opted not to file a response to 

the Audit Report. 

E. VCI participated in a second teleconference with staff on January 9, 2008 

(“January 9 Confercncc”) at which the company addressed staffs prepared and e-mailed 

questions, as well as additional questions posed during the conference. 

F. VCI addressed, among other things, staffs concems about VCI’s TLS system, 

VCI’s late fee, typographical errors in area codes and staffs inability to contact certain 

customers by telephone. VCI admitted that it had mistakenly overcharged consumers the 91 I 

surcharge and agreed to filc a worksheet detailing the extent of the overcharges together with a 
rc 

2 
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rc 
refund plan. On January 16,2008, VCI filed written responses to additional questions generated 

by staff during the January 9 Conference. 

G. On January 31, 2008, staff issued a recommendation suggesting that the 

Commission take punitive action against VCI for alleged misconduct (“Recommendation”). In 

the Recommendation. staff outlined for the tint time, concrete and specific allegations that could 

be addressed by the company. VCI learned for the first time, also, that staffs allegations were 

based on documents that had been subpoenaed from ATT, which documents VCI had not had an 

opportunity to review. VCI filed a public records request with the Commission on February 7, 

2008, asking, in sum, for all information on which staff based its allegations. 

H. VCI attended the agenda conference held February 12, 2008, and addressed 

several of staffs allegations not based on infomation submitted by VCI under cover of 

confidentiality. The Commission approved staffs recommended proposed agency action on 

February 12, 2008, and issued Order No. PSC-08-0090-PAA-TX on February 13, 2008 

(“Order”), memorializing that decision. 

11. PKOTEST AND REQUEST FOR HEARING 

With one noted exception. VCI protests each speciiic finding, conclusion, and proposed 

penalty set fotth in the Order, as more specifically pled below, and requests a hearing to resolve 

these disputed issues of fact and law. VCI asserts that grounds do not exist, e i h r  in fact or in 

law, to warrant the proposed agency action set forth in the Order. VCI submits the following 

information in accordance with Rule 28-1 06.201, Florida Administrative Code: 

A. ‘The name and address of the atliected agency and the agency’s Ale or 

identification number is: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
Docket No. 080065-TX c. 

3 
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B 

VCI Company (doing business in Florida as Vilaire Communications, he.) 
2228 S. 78'" Street 
Tacoma, WA 98409-9050 
Telephone: (800) 923-8375 
Facsimile: (253) 475-6328 
Electronic mail: Vilaire&omcast.net 

The name. address, and telephone number of the Petitioner are: 

C. Correspondence and communications regarding proceeding shouid 

directed to: 

Beth Keating 
Akerman Senterfitt 
106 East College Avenue, Suite 1200 
Tallahassee, Florida 32301 
Telephone: (850) 224-9634 
Electronic mail: beth.keau 'nrf2akerman.com 

And to: 

Stanlcy Johnson, President 
VCI Company 
2228 S. 78* Street 
Tacoma, WA 98409-9050 
Telephone: (253) 973-2476 
Facsimile: (253) 475-6328 
Electronic mail: stani@vcicomDanv.com 

And to: 

Stacey Klinzman 
Regulatory Attorney 
VCI Company 
2228 S. 78'h Street 
Tacoma, W A  98409-9050 
Telephone: (253) 830-0056 
Facsimile: (253) 475-6328 
Electronic mail: staceYk@vcicomDany.coin 

4 
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D. Explanation of how the Petitioner‘s substantial interests will be affected by the 

agency determination: 

1. VCI provides local exchange service to Lifeline and Link-Up eligible 

customers in AT&T’s service area in Florida. 

2. By Proposed Agency Action Order No. PSC-08-009O-PAA-TX, the 

Florida Public Service Commission proposes to rescind VCl’s Eligible Telecommunications 

Carrier status in Florida, cancel VCI’s CLEC Certificate No. 861 1, and transfer dl of VCl’s 

Lifeline customers to AT&T. 

3. The proposed penalties of seizing VCl’s current customer base, rescinding 

VCl’s ETC designation, and canceling VCI’s CLEC certificate will prevent Vilaire from doing 

business as a competitive local exchange carrier in Florida, thereby causing irreparable harm to 

VCl’s business, finances and reputation. 

E. 

decision: 

A statement of when and how the Petitioner received notice of the agency 

VCl’s representatives attended the Commission agenda meeting of February 12, 

2008. at which meeting the Commission approve Staffs recommended proposed agency action. 

Vilaire rcceived Order No. PSC-08-0090-PAA-TX via electronic mail h m  its counsel, 

Akerman Senterfit. on February 13, 2008. and from Commission staff, Lee Eng Tan, via 

electronic mail, on February 15,2008. Vilaire received a hard copy of the order via U.S. mail on 

or about February 20,2008. 

F. A statement of disputcd issues of material fact: 

Without waiving or relinquishing the right to allege additional disputed issues of 

fact at a later date, VCI states that the following are disputed issues of fact, which VCI 
e 

5 
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specifically protests: 

whether VCI’s January 16,2008, E-91 I worksheet is a complete report of 

customer overpayments of E-91 1 surcharges; 

whether VCI offered the nine supported services making up Universal 

Service to Florida customers using a combination of its own facilities and 

resale of another carrier’s services between June 2006 and November 

2006; 

whether VCI properly reported Lifeline subscribed lines on Forms 497 

between June 1, 2006 and June 30,2007; 

whether VCI was reimbursed correctly by the USAC for Lifeline 

customers from June 2006 through June 30,2007; 

whether VCI properly reported Link-Up subscribed lines on Forms 

497during the period June I ,  2006 through June 30,2007; 

whether VCI was reimbursed correctly by the USAC for Link-Up services 

during the period June 1,2006 -June 30,2007; 

whether VCI offers Florida customers TLS using its own facilities; 

whether VCI is entitled to obtain reimbursement from the USAC for 

incremenlal costs of’T1.S offered via its own facilities; 

whether VCl was reimbursed correcily by USAC for incremen!al costs for 

TIS; 

whether VCI correctly charged I30 Florida customers who made late 

payments a late payment charge; 

whether lines reported on Forms 497 represent actual Florida customen 

who werc invoiced by VCI for I..ifeline and Link-Up service; 

(xi) 

6 
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(xii) whether VCI maintains technical, managerial and financial ability to 

provide competitive local exchange service in Florida; 

(xiii) whether VCI’s designation as an ETC remains in the public interest, 

convenience and necessity; and 

(xiv) whether any factual basis has been established upon which the 

Commission could cancel VCl’s Competitive Local Exchange Carrier 

CCltifiMte. 

G. A statement of issues of fact not in dispute: 

(i) VCI does not dispute that the fee it charged for E91 1 exceeded, in certain 

instances. the $.50 fimitation set by Section 365.172 (8), F.S., and VCI 

remains willing tu providc an appropriate refund, as it has throughout this 

proceeding to date. 

H. A statement of disputed issues of law: 

Without waiving or relinquishing the right to allege additional disputed issues of 

law at a later date, VCI’s allegations of disputed issues of law include the following: 

(ii) whether the Commission has jurisdiction to interpret federal regulations 

and laws regarding an ETC’s offering, provision and administration of 

Federal Universal Service; 

(iii) whether federal law confers upon the Commission subject matter 

jurisdiction over an ETC’s offering, provision and administration of 

Federal Universal Service; 

(iv) whether federal law confers upon the Commission subject matter 

jurisdiction to rescind an ETC designation; and 

m (iv) whether VCI violated Florida statutes, rules, or regulations. 

7 
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1. A concise statement of the ultimate facts alleged, including the specific 

facts the Petitioner contends warrant reversal or modification of the agency’s proposed action: 

Without waiving or relinquishing the right to allege additional ultimate facts at a 

later date, VCI’s allegations of ultimate facts include the following: 

matters within the scope of this proceeding will determine the extent of the 

Commission’s jurisdiction over an ETC’s offering, provision and 

administration of Federal Universal Service in Florida; 

that VCl’s January 16, 2008, E-91 1 worksheet is a complete report of 

customer overpayments of E-91 1 surcharges; 

that VCI offered the nine supported services making up Universal Service 

to Florida customers using a combination of its own facilities and resale of 

another carrier’s services between June 2006 and November 2006; 

that VCI properly reported Lifeline subscriber lines on Forms 497 between 

June 1. 2006 and June 30,2007; 

that VCI was reimbursed correctly by the USAC for Lifeline customers 

from June 1,2006 through June 30,2007; 

that VCI properly reported Link-Up subscribed lines on Forms 497 during 

the period June 1,2006 through June 30,2007: 

that VCI was reimbursed c o m t l y  by the USAC for Link-Up services 

during the period June I, 2006 - June 30,2007; 

that VCI offers Florida customers TLS using its own facilities; 

that VCI is entitled to obtain reimbursement from the USAC for 

incremental costs of TIS offered via its own facilities; 

that VCI was reimbursed correclly by USAC for incremental costs for 

I l L  l52Ws I J 
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TLS; 

that VCI correctly charged Commission specified Florida customers who 

made untimely payments a late payment charge; 

(xiii) that lines reported on Forms 497 represent actual Florida customers who 

were invoiced by VCI for Lifeline and Link-Up service; 

that VCI maintains technical, managerial and financial ability to provide 

competitive local exchange service in Florida; 

that VCI’s designation as an ETC remains in the public interest, 

convenience and necessity; 

(xvi) that there is no basis upon which the Commission could cancel VCl’s 

Competitive Local Exchange Carrier Certificate; 

(xii) 

(xiv) 

(xv) 

(xvii) that the Commission has no jurisdiction to rescind VCI’s ETC 

designation; 

(xvii) that the Commission may not transfer VCl’s Lifeline customers to AT&T. 

J. A’ statement of the specific rules or statutes the Petitioner contends require 

reversal or modification of the agency’s proposcd action, including an explanation of how the 

alleged facts relate to the specific rules or statutes: 

(0 

(ii) 

(iii) 

- 
(TL1SlLMI:IJ 

the Commission has no basis for 

Sections 364.335 or 364.337, Florida Statutes; 

the Commission has no basis for revoking YCI’s CLEC Certificate under Rule 

2.5-24.820( l)(a)-(c), Florida Administrative Code; 

the Commission is without basis to revoke VCI’s CLEC Certificate for 

overcharging customers the E91 1 fee because the Commission has no jurisdiction 

to administrate, monitor or enforce the E91 I fee, which jurisdiction is allocated to 

revoking VCI’s CLEC Certificate under 

9 
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the Technology Program of the Department of Management under Section 

365.172(4), Florida Stahites; 

(iv) the Commission has fajled to demonstrate jurisdiction under Florida state or 

federal law to revoke VCL's ETC designation; 

the Commission has failed to demonstrate that VCI has violated any provision of 

Section 364.10, Florida Statutes, the sole Florida statute goveming Lifeline 

service provision by Eligible Telecommunications Carriers; 

the Commission has failed to demonstrate that VCI has violated any provisions of 

applicable Federal Communications Commission rules or federal law regarding 

Lifeline and Link-Up service provision by Eligible Telecommunications Carriers; 

VCI is permitted under 47 C.F.R. Section 54.403(c) to seek reimbursement of its 

incremental costs of providing toll blocking service; 

Seizure of VCl's customers constitutes a prohibited "taking" without due process 

in violation of state and fcderdl law, as well as the abrogation of contractual 

arrangements. 

A statement of the relief sought by the petitioner, stating precisely the action 

(v) 

(vi) 

(vii) 

(viii) 

K. 

petitioner wishes the agency to take with respect to the agency's proposed action: 

(i) Rescind Order No. PSC-08-0090-PAA-TX and close this Docket; 

or. in thc altcrnative. 

(ii) Set this malter for a Section 120.57(1), Florida Statutes. hearing to resolve the 

disputed issues of fact and law identified herein', and to allow VCI a full 

opportunity to present evidence and arguments as to why Order No. PSC-08- 

e ' In accordance with Cherrv C- i 'utions. Inc. v. I).Ew.u. 652 So. 2d 1103 (Fla. 1995). the prosecuiorisl and 
advisory slsff must be bifurcated for the duration ofthc proceeding. 

10 
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PAA-TX should be rescinded. 

Respectfully submitted this 5* day of March, 2008. 

Respectfully submitted this Sth  day of 
March, 2008, 

Be& Keating, Esquire 4 
Akerman Senterfitt 
I06 East College Avenue, Suite 1200 
P.O. Box 1877 (32302) 
Tallahassee, Florida 32301 
(850) 521-8002 
belh.keatinnnakerman.com 
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CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 
US Mail and Electronic Mail* to the persons listed below this 5th day of March, 2008: 

Lee Eng Tan, Senior Attorney* 
Florida Public Service Commission, 
Office of the General Counsel 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
LTan@psc.state.fl.us 

Adam Teitman, Supervising Attorney* 
Florida Public Service Commission. 
Ofice of the General Counsel 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
ateitzma@psc.state.fl.us 

Enforcement' 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
bsalak@psc.state.fl.us 

/ Beth Keating 
Akerman Sentetfrtt 
106 East College Avenue, Suite 1200 
P.O. Box 1877 (32302) 
Tallahassee, FIorida 32301 
(850) 521-8002 
Fa: (850) 222-0103 
beth.keating@akeman.com 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION - 
~n re: Ic;tigati;c.,s of Vilaire 1 DOCKET NO. 080065-TX 
Communications, eligible ORDER NO. PSC-08-0194-PCO-TX 
telecommunications carrier status and ISSUED: March 26,2008 
competitive exchange company 
certificate status in the State of Florida. 

ORDER ESTABLISHZNG PROCEDURE 

I. Case Background 

By Order No. PSC-08-0090-PAA-TX, issued February 13, 2008, this Commission 
proposed to rescind Vilaire Communications, Inc.’s (Vilaire or company) eligible 
telecommunications carrier status and to cancel its certificate. On March 5,2008, Vilaire timely 
filed a protest of the Order and a petition for formal hearing. Therefore, this matter has been set 
for a formal hearing on June 4,2008. 

This Order is issued pursuant to the authority granted by Rule 28-106.211, Florida 
Administrative Code (F.A.C.), which provides that the presiding officer before whom a case is 
pending may issue any orders necessary to effectuate discovery, prevent delay, and promote the 
just, speedy, and inexpensive determination of all aspects of the case. 

11. General Filing Procedures 

P 

In accordance with Rule 25-22.028, F.A.C., parties filing documents in this proceeding 
shall submit the original document and the appropriate number of copies to the Office of 
Commission Clerk for filing in the Commission’s docket file. Filings may be made by mail, 
hand delivery, courier service, or in some instances electronically. Please refer to the rule for the 
requirements of filing on diskette for certain utilities. To the extent possible, all filings made 
electronically or on diskette shall be provided in Microsoft Word format. Filings pertaining to 
this docket should identify the assigned docket number and should be addressed to: 

Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

111. Tentative List of Issues 

A list of the issues identified thus far in this proceeding is attached hereto as Attachment 
A. The scope of this proceeding will be based upon these issues as well as other issues raised by 
the parties up to and during the Prehearing Conference, unless modified by the Commission. /-s 
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IV. Prefiled Testimony and Exhibits 

Each party shall file, in writing, all testimony and exhibits that it intends to sponsor, 
pursuant to the schedule set forth in Section IX of this Order. An original and 15 copies of all 
testimony and exhibits shall be filed with the Office of Commission Clerk, by 5:OO p.m. on the 
date due. A copy of all prefiled testimony and exhibits shall be served by regular mail, overnight 
mail, or hand delivery to all other parties and staff no later than the date filed with the 
Commission. Failure of a party to timely prefile exhibits and testimony from any witness in 
accordance with the foregoing requirements may bar admission of such exhibits and testimony. 

Testimony shall be typed on 8 ?4 inch x 11 inch transcript-quality paper, double-spaced, 
with 25 numbered lines, on consecutively numbered pages, with left margins sufficient to allow 
for binding (1.25 inches). 

1. Each exhibit sponsored by a witness in support of his or her prefiled testimony shall be: 

(1) 
(2) 

Attached to that witness’ testimony when filed; 
Sequentially numbered beginning with 1 (any exhibits attached to subsequently 
filed testimony of the same witness shall continue the sequential numbering 
system); 
Identified in the upper right-hand comer of each page by the docket number, a 
brief title, and the witness’ initials followed by the exhibit’s number; and 
Paginated by showing in the upper right-hand corner of each page the page 
number followed by the total number of pages in the exhibit. 

P (3) 

(4) 

2. 
as follows: 

An example of the information to appear in the upper right-hand comer of the exhibit is 

Docket No. 012345-E1 
Foreign Coal Shipments to Port of Tampa 
Exhibit BLW-1, Page 1 of 2 

After an opportunity for opposing parties to object to introduction of the exhibits and to 
cross-examine the witness sponsoring them, exhibits may be offered into evidence at the hearing. 

V. Discoverv Procedures 

A. General Requirements 

Discovery shall be conducted in accordance with the provisions of Chapter 120, Florida 
Statutes. (F.S.), and the relevant provisions of Chapter 364, F.S., Rules 25-22, 25-40, and 28- 
106, F.A.C., and the Florida Rules of Civil Procedure (as applicable), as modified herein or as 
may be subsequently modified by the Prehearing Officer. - 

Unless subsequently modified by the Prehearing Officer, the following shall apply: 
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(1) 
(2) 

Discovery shall be completed by May 22,2008. 
Discovery requests shall be served by e-mail, hand delivery, or overnight mail. If 
a request is served electronically, a hard copy of the request shall be served by 
hand-delivery, US.  Mail, or overnight mail on the day that the request is served 
electronically. 
Sets .of interrogatories, requests for admissions, requests for production of 
documents, or other forms of discovery shall be numbered sequentially in order to 
facilitate their identification. 
Within each set, discovery requests shall be numbered sequentially, and any 
discovery requests in subsequent sets shall continue the sequential numbering 
system. 
Discovery responses shall be served within 15 calendar days (inclusive of 
mailing) of receipt of the discovery request. If responses are served electronically, 
a hard copy of the responses shall be served by hand-delivery, U.S. Mail, or 
overnight mail on the day that responses are served electronically. 
Each page of every document produced pursuant to requests for production of 
documents shall be identified individually through the use of a Bates Stamp or 
other equivalent method of sequential identification. Parties should number their 
produced documents in an unbroken sequence through the final hearing. 
Copies of discovery requests and responses shall be served on parties other than 
the party fiom whom discovery is sought to the extent required by the applicable 
provisions of the Florida Rules of Civil Procedure. In addition, copies of all 
responses to requests for production of documents shall be provided to the 
Commission staff at its Tallahassee office unless otherwise agreed. 

Unless subsequently modified by the Prehearing Officer, the following shall apply: 

(1) 
(2) 

(3) 

When a discovery request is served and the respondent intends to seek clarification of any 
portion of the discovery request, the respondent shall request such clarification within seven days 
of service of the discovery request. Further, any specific objections to a discovery request shall 
be made within seven days of service of the discovery request. These procedures are intended to 
reduce delay in resolving discovery disputes. 

(3) 

(4) 

(5) 

(6) 

(7) r’- 

Interrogatories, including all subparts, shall be limited to 100. 
Requests for production of documents, including all snbparts, shall be limited to 
100. 
Requests for admissions, including all subparts, shall be limited to 100. 
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B. 

Any information provided to the Commission staff pursuant to a discovery request by the 
staff or any other person and for which proprietary confidential business information status is 
requested pursuant to Section 364.183, F.S., and Rule 25-22.006, F.A.C., shall be treated by the 
Commission as confidential. The information shall be exempt &om Section 119.07(1), F.S., 
pending a formal ruling on such request by the Commission or pending return of the information 
to the person providing the information. If no determination of confidentiality has been made 
and the information has not been made a part of the evidentiary record in this proceeding, it shall 
be retumed to the person providing the information. If a determination of confidentiality has 
been made and the information was not entered into the record of this proceeding, it shall be 
returned to the person providing the information within the time period set forth in Section 
364.183(4), F.S.. The Commission may determine that continued possession of the information 
is necessary for the Commission to conduct its business. 

Confidential Information Provided Pursuant to Discoverv 

When a person provides information that it maintains as proprietary confidential business 
information to the Office of Public Counsel pursuant to a discovery request by the Office of 
Public Counsel or any other party, that party may request a temporary protective order pursuant 
to Rule 25-22.006(6)(~), F.A.C., exempting the information from Section 119.07(1), F.S. 

When a party other than the Commission staff or Office of Public Counsel requests 
information through discovery that the respondent maintains as proprietary confidential business 
information, or when such a party would otherwise be entitled to copies of such information 
requested by other parties through discovery (e.g., interrogatory responses), that party and 
respondent shall endeavor in good faith to reach agreement that will allow for the exchange of 
such information on reasonable terms, as set forth in Rule 25-22.006(7)(b), F.A.C. 

A 

VI. Prehearine Procedures 

A. Prehearing Statements 

All parties in this docket and the Commission staff shall file a prehearing statement 
pursuant to the schedule set forth in Section IX of this Order. The original and seven copies of 
each prehearing statement shall be filed with the Office of Commission Clerk by 5:OO p.m. on 
the date due. A copy of the preheating statement shall be served on all other parties and staff no 
later than the date it is filed with the Commission. 

Each party’s prehearing statement shall set forth the following information in the 
sequence listed below: 

(1) The name of all known witnesses whose testimony has been prefiled or 
who may be called by the party, along with subject matter of each such 
witness’ testimony; 

e 
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(3) 
(4) 

A description of all prefiled exhibits and other exhibits that may be used 
by the party in presenting its direct case (including individual components 
of a composite exhibit) and the witness sponsoring each; 
A statement of the party’s basic position in the proceeding; 
A statement of each question of fact, question of law, and policy question 
that the party considers at issue, along with the party’s position on each 
issue, and, where applicable, the names of the party’s witness(es) who will 
address each issue. Parties who wish to maintain “no position at this time” 
on any particular issue or issues should refer to the requirements of 
subsection C, below; 
A statement of issues to which the parties have stipulated; 
A statement of all pending motions or other matters the party seeks action 
upon; 
A statement identifying the party’s pending requests or claims for 
confidentiality; 
Any objections to a witness’ qualifications as an expert. Failure to 
identify such objection will result in restriction of a party’s ability to 
conduct voir due absent a showing of good cause at the time the witness is 
offered for cross-examination at hearing; 
A statement as to any requirement set forth in this order that cannot be 
complied with, and the reasons therefor. 

Failure of a party to timely file a prehearing statement shall be a waiver of any issue not 
raised by other parties or by the Commission. In addition, such failure shall preclude the party 
from presenting testimony in support of its position on each such issue. 

B. Attendance at Prehearing Conference 

Pursuant to Rule 28-106.209, F.A.C., a prehearing conference will be held on May 28, 
2008, at the Betty Easley Conference Center, 4075 Esplanade Way, Tallahassee, Florida. Unless 
excused by the Prehearing Officer for good cause shown, each party (or designated 
representative) shall personally appear at the prehearing conference. Failure of a party (or that 
party’s representative) to appear shall constitute waiver of that party’s issues and positions, and 
that party may be dismissed fiom the proceeding. 

C. Waiver of Issues 

Any issue not raised by a party either before or during the Prehearing Conference shall be 
waived by that party, except for good cause shown. A party seeking to raise a new issue after the 
Prehearing Conference shall demonstrate each of the following: 

(1) 

(2) 

The party was unable to identify the issue because of the complexity of the 
matter. 
Discovery or other prehearing procedures were not adequate to fully develop the 
issue. 

n 
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(3) 
(4) 

( 5 )  

Due diligence was exercised to obtain facts touching on the issue. 
Information obtained subsequent to the Prehearing Conference was not previously 
available to enable the party to identify the issue. 
Introduction of the issue would not be to the prejudice or surprise of any party. 

Specific reference shall be made to the information received and how it enabled the party to 
identify the issue. 

Unless a matter is not at issue for that party, each party shall take a position on each issue 
by the time of the Prehearing Conference or by such later time as may be permitted by the 
Prehearing Officer. If a party is unable through diligence and good faith efforts to take a position 
on a matter at issue for that party, it shall explicitly state in its Prehearing Statement why it 
cannot take a position. If the Prehearing Officer finds that the party has acted diligently and in 
good faith to take a position, and further finds that the party’s failure to take a position will not 
prejudice other parties or confuse the proceeding, the party may maintain “no position at this 
time” prior to hearing and thereafter identify its position in a post-hearing statement of issues. In 
the absence of such a finding by the Prehearing Officer, the party shall have waived the entire 
issue, and the party’s position shall be shown as “no position” in the Prehearing Order. When an 
issue and position have been properly identified, any party may adopt that issue and position in 
its post-hearing statement. 

P 
D. 

Motions to strike any portion of the prefiled testimony and related portions of exhibits of 
any witness shall be made in writing no later than the Prehearing Conference. Motions to strike 
any portion of prefiled testimony and related portions of exhibits at hearing shall be considered 
untimely, absent good cause shown. 

Motions to Strike Prefiled Testimonv and Exhibits 

E. Demonstrative Exhibits 

If a party wishes to use a demonstrative exhibit or other demonstrative tools at hearing, 
such materials must be identified by the time of the Prehearing Conference. 

F. Official Recomition 

Parties seeking official recognition of materials pursuant to Section 120.569(2)(i), F.S., 
shall notify all other parties and staff in writing no later than two business days prior to the first 
scheduled hearing date. Such notification shall identify all materials for which the party seeks 
official recognition, and to the extent such materials may not be readily available to all parties, 
such materials shall be provided along with the notification. 
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VII. Hearine Procedures 

A. Attendance at Hearing 

Unless excused by the Presiding Officer for good cause shown, each party (or designated 
representative) shall personally appear at the hearing. Failure of a party, or that party’s 
representative, to appear shall constitute waiver of that party’s issues, and that party may be 
dismissed ffom the proceeding. 

Likewise, all witnesses are expected to be present at the hearing unless excused by the 
Presiding Officer upon the staff attorney’s confirmation prior to the hearing date of the 
following: 

(1) 
(2) 

In the event a witness is excused in this manner, his or her testimony may be entered into 
the record as though read following the Commission’s approval of the proposed stipulation of 
that witness’ testimony. 

All parties agree that the witness will not be needed for cross examination. 
All Commissioners assigned to the panel do not have questions for the witness. 

- B. Use of Confidential Information at Hearing 

It is the policy of this Commission that all Commission hearings be open to the public at 
all times. The Commission also recognizes its obligation pursuant to Section 364.183, F.S., to 
protect proprietary confidential business information from disclosure outside the proceeding. 
Therefore, any party wishing to use any proprietary confidential business information, as that 
term is defined in Section 364.183, F.S., at the hearing shall adhere to the following: 

(1) When confidential information is used in the hearing, parties must have copies for 
the Commissioners, necessary sW, and the court reporter, in red envelopes 
clearly marked with the nature of the contents. Any party wishing to examine the 
confidential material that is not subject to an order granting confidentiality shall 
be provided a copy in the same fashion as provided to the Commissioners, subject 
to execution of any appropriate protective agreement with the owner of the 
material. 

Counsel and witnesses are cautioned to avoid verbalizing confidential information 
in such a way that would compromise confidentiality. Therefore, confidential 
information should be presented by written exhibit when reasonably possible. 

(2) 

At the conclusion of that portion of the hearing that involves confidential information, all 
copies of confidential exhibits shall be returned to the proffering party. If a confidential exhibit 
has been admitted into evidence, the copy provided to the court reporter shall be retained in the 
Office of Commission Clerk‘s confidential files. If such information is admitted into the 
evidentiary record at hearing and is not otherwise subject to a request for confidentiality filed 

/- 
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with the Commission, the source of the information must file a request for confidential 
classification of the information within 21 days of the conclusion of the hearing, as set forth in 
Rule 25-22.006(8)(b), F.A.C., if continued confidentiality of the information is to be maintained. 

VIII. Post-Hearing Procednres 

If the Commission (or assigned panel) does not render a bench decision at the hearing, it 
may allow each party to file a post-hearing statement of issues and positions pursuant to the 
schedule set forth in Section IX of this Order. In such event, a summary of each position of no 
more than 50 words, set off with asterisks, shall be included in that statement. If a party’s 
position has not changed since the issuance of the prehearing order, the post-hearing statement 
may simply restate the prehearing position. However, the position must be reduced to no more 
than 50 words. If a post-hearing statement is required and a party fails to file in conformance 
with the rule, that party shall have waived all issues and may be dismissed fiom the proceeding. 

Pursuant to Rule 28-106.215, F.A.C., a party’s proposed findings of fact and conclusions 
of law, if any, statement of issues and positions, and brief, shall together total no more than 40 
pages and shall be filed at the same time, unless modified by the Presiding Officer. 

IX. Controlling Dates - 
The following dates have been established to govem the key activities of this case: 

(1) ‘Staff direct testimony and exhibits April 10,2008 

(2) Companyhtervenor testimony and exhibits April 24,2008 

(3) Staffrebuttal testimony and exhibits, if any May 8,2008 

(4) Prehearing Statements May 14,2008 

(5) Discovery deadline May 22,2008 

(6) Prehearing Conference May 28,2008 

(7) Hearing 

(8) Briefs 

June 4,2008 

July 2,2008 

In addition, all parties should be on notice that the Prehearing Officer may exercise the 
discretion to schedule additional prehearing conferences or meetings of the parties as deemed 
appropriate. Such meetings will be properly noticed to afford the parties an opportunity to 
attend. 
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Based upon the foregoing, it is 

ORDERED by Commissioner Nathan A. Skop, as Prehearing Officer, that the provisions 
of this Order shall govern this proceeding unless modified by the Commission. 

By ORDER of Commissioner Nathan A. Skop, as Prehearing Officer, this 26th day of 
March, 2008. 

/s /  Nathan A. Skop 
NATHAN A. SKOP 
Commissioner and Prehearing Officer 

This is an eleceouic l n ” k i o n .  A copy of the original 
signature is available from the Commission’s website, 
www.floridapsc.com, or by faxing a request to the Office of 
Commission Clerk at 1-850-413-7118. 

( S E A L )  
RG 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
n 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person’s right to a hearing. 

Any party adversely affected by this order, which is preliminary, procedural or 
intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25- 
22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in 
the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case 
of a water or wastewater utility. A motion for reconsideration shall be filed with the Office of 
Commission Clerk, in the form prescribed by Rule 25-22.060, Florida Administrative Code. 
Judicial review of a preliminary, procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such review may be requested from the 
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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ATTACHMENT A 
Tentative List of Issues 

1. Is the PSC authorized to audit an ETC’s records for compliance with applicable Lifeline, 
Link-Up, and ETC statutes, rules, processes, procedures, and orders? 

Did VCI provide Lifeline service to its Florida customers using a combination of its own 
facilities and resale of another carrier’s services between June 2006 and November 2006? 

Did VCI correctly report Link-Up and Lifeline lines on USAC’s Form 497 for 
reimbursement while operating as an ETC in Florida in accordance with applicable 
requirements? 

2. 

3. 

44a) Does VCI provide toll limitation service to Lifeline customers using its own facilities? 

@) If so, is VCI entitled to obtain reimbursement for incremental costs of TLS? 

(c) If yes, what is the appropriate amount of reimbursement? 

5. 

6. 

7. 

Were late payment charges correctly applied to VCI Florida customer bills? 

What is the appropriate r e h d  amount for E-91 1 customer overbilling? 

Does the PSC have the authority to enforce an FCC statute, rule or order pertaining to 
ETC status, Lifeline, and Link-Up service? 

8.(a) Has VCI violated any FCC statute, rule or order pertaining to ETC status, or Lifeline and 
Link-Up service? 

(b) If so, what is the appropriate remedy or enforcement measure, if any? 

9.(a) Has VCI violated any PSC rule or order applicable to VCI pertaining to ETC status or 
Lifeline and Link-Up service? 

(b) If so, what is the appropriate remedy, if any? 

lO.(a)Does the Commission have authority to rescind VCI’s ETC status in the state of Florida? 

@)If so, is it in the public interest, convenience, and necessity for VCI to maintain ETC 
status in the state of Florida? 

11 .(a) Has VCI willfully violated any lawful rule or order of the Commission, or provision of 
Chapter 364? 

n 

(b) If so, should VCI’s competitive local exchange company certificate be revoked? 
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VCI Company 
3875 Steilacoom Boulevard S.W. #A 

Lakewood, Washington 98499 
(253) 830-0056 

Electronic Mail: Staceykhvcicompnnv.com 
Facsimile: (253) 475-6328 

Vi@ Electrtw ic Maii 

March 16,2006 

James V. Maduro Jr. 
Regulatory Aiialyst II 
PSC Division of Conipetitive Markets and Enforcement 
Florida Public Service Coinmission 
2540 Shumard Oak BIvd. 
Tallahassee, FL 32399 

Re: Vilaim Communications, hic. - Docket No. 060144-TX 
Responses to Staffs Data Requests 

Dear Mr. Madtiro: 

Attached are resyonsesto Staffs data requests Issued March IO, 2006. Please don’t liesitate to 
contact ine if you need anything else. 

Sincerely, 

VCI Company 
S w  a. J&”& 
Stacey A. Klinzman 
Regulatory Attorney 

cc: Beth Keating, Ake.rnian, Seiitel-fitl (via electronic mail) 
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VILAIRE COMMUNICATIONS, MC'S ReSPONSES TO STAFF'S DATA REQUESTS 
ISSUED MARCH 10,2006 

1. Vilaire indicated in its petition that it has received ETC designation in 14 other states. 
Does Vilaire provide Lifeline service in all these states? If so, has the state utility 
coniinission for these states received any coniplaint(s) coiiceming Vilaire's Lifeline and 
Link-up service subsequent to your Florida petition filing? If so, please describe. 

Response: Wake provides Lifeline and Link-Up scivices in the states of*.& 
."i&&, Ho*%&+ta, &ego% s&NW&, w, " n @ n  and W$q@rNo 
complaint dock& have bem'opened at any state comniission against Vilaire su6sequent 
to the filing of the Florida petition. 

2. Vilaire indicated in its petition that it intends to refile ETC applications in three (3) states, 
namely Midigan, Montana and Nevada. Please update LIS on the status of these filings. 
If a tentative filing date has been selected, we would appreciate if you would provide us 
with this information. 

Response: Vilaire's Michigan ETC Gplication was refiled on March 7, 2006, Docket 
No. U-14807. Vilaire does not have tentative filing dates for the Montana or Nevada 
ETC applications. Vilaire filed an ETC application before the Georgia Public Service 
Conimission on March 9, 2OOG. Docket No. 21967. Viiaire intends to file ETC 
applications before the Kentucky and Kansas comniissions within the next month. 

3. Is Vilaire aware that pursuant to Order No. PSC-98-0328-FOF-TP. all ETCs in Florida 
niust contiibute $3.50 per nionth per Lifeline customer? If granted ETC status, will 
Vilaire comply with this order by providing the appropriate contribution(s)? 

Response: Yes. Vilaire expects to offer the following discounts off of its basic local 
service, as well as a waiver of the Subscriber Line Charge; 

Tier I - waiver of the federal Subscriber Line Charge (SLC), $G.50. 
TiwU - $1.75 
Tier III - $1.75 
Florida Suuwrt 

$ 7 . 0  
Total stipport = $13.50. 

4 In your petition, Vilaire indicated that it  is in the process ofconsuniinatiiig a commercial 
agi-eement with BellSouth. Has Vilaire completed negotiations with BelISoulli? If so, 
wlial types of services does this agreement cover (Resale, UNEs, elc.)? 

Response: Vilaire has entered i n b  a commercial agreement with BellSouth for a 
product coiiibining the local loop, a WE, with other non-regulated services, such as 
switching and ports. 
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, 

5 .  How many UNE custonieis and how many resale customers does Vilaire have in 
BellSouth’s territory? 

Response: Vilaire is not yet providing service in BellSouth’s territory. Vilaire is not 
advertising or offering service in Florida or any other BellSouth state. 

6.  In your petition you wnim~u~icated that presently you do not own, operate or manage a 
network in Florida. Does Vilaire plan on obtaining its own facilities in the bittire? If so, 
what is your projected time table for doing so? 

Respouse: Vilaire has no plan to obtain or construct its own facilities at the piesent time. 
Should the Company’s business plan indicate that obtaining or constructing facilities is 
economically feasible at sonic point in the future, the Company would consider doing so. 

7. FCC rules have accepted UNEs as meeting the requireincat of “using its own facilities.” 
After March 10,2006, when UNEs will cease, how will Vilaire meet this requirenient? 

Response: The Company intends to provide service under the coinmercial agreement 
entered into with BellSouth, the components of which include the local loop, a UNE. 

8. Does Vilaire provide any service to its customers via a prepaid savicdplan? If so, what 
percentage of its custoniei> receive their service via a pre.paid servicdplai? 

Response: Vilaim does not provide service to its customers via a prepaid servicdplau. 

9. In your petition, you indicated that the average customer bill for a Vilaire residential 
customer will be approxiniately $24 per month. Will this average customer bill be 
available to all your customers irrespective of their prior payment history and/or credit? 
In other words, is this aveixge bill contingent on other factors? Please elaborate. 

Response: Vilaire‘s petition indicates that it expects the average customer bill for a 
Lifeline customer in Florida to be $24.00 per month for the fiist year of service and 
$14.00 per month after the first year, plus taxes and surcharges. The LiFeline rate will be 
available to eligible customers irrespective of their prior payment history or credit. The 
average bill is not contingent 011 other faadois. 

10. As a condition of receiving local service, are Vilairc’s residential customeis required to 
subscribe to Vilaire’s long-distance services? 

Respotwe: ilaire’s customel3 who do 
not elect toll blocking and who do not prefer lo use prepaid long distance telephone cards 
(not provided by Vilaire) have access to the long-distance carrier of their choice. Vilaire 
actively educates its customers on the benefits of toll blocking and prepaid long distance 
cards as methods of reducing the customer’s telephone bill. 
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1 I ,  What specific plans does Vilaire have for advertising its offering of Lifeline Service in 
Florida? 

Response: Vilaire will advertise the availability of Lifeline and Luik-Up services 
primarily via television advertisenient. Biwhuies. in Englisli and Spanish, will be 
available at govenunent offices, such as social services and low-income housing oflices. 
In the Company’s experience, television advertisement is the most efficient and effective 
method of publicizing the availability of Lifeline and Link-Up services to the widest 
possible nudience. Vilaire will work with Commission staff and the OPC on advertising 
the availab.ility of Lifeline and Link-Up services. 

12. If Vilaire receives an ETC designation in Florida, approximately how long will it take for 
Vilaire to offer Lifeline service in the area in which it receives the ETC designation? 
Please elaborate on any extended or special circumstances. 

Response: The Company will begin sewice provision as soon as it has the correct 
inhstructure in place to efficiently offer service, including the correct number of 
customer service representatives trained to process an additional volunie of customer 
calls and trained on interfacing with BellSouth’s OSS system. The Conipany expects that 
this process will take approximately six (6) months fiom the date the Conimission grants 
the Conipany ETC designation, but may take longer. 

13. Describe Vilaire’s local usage plans pursuant to 47 C.F.R. 54.lOl(a)(2). 

Response: Vilaire offers unliiiiited local calling within the customer’s local calling area 
at a flat monthly rate. BellSouth also offers basic local exchange service entitling 
subscribers to an unlimited number of messages for a flat monthly rate. (See BellSouth 
General Subscriber Services Tariff, Sectioii A3.4 Flat Rate Service.) 

14. Describe the access Vilaire plans to piwide to emergency seivices, such as 91 1 and 
enhanced 911 as defined as by 47 C.F.R. 54.101(a)(5). 

Response: Vilaire’s custoniers are provided access to 9-1-1 aiid enhanced 9-1-1 services, 
by dialing 9-1-1 or “O”, though its interconnection agreement with BellSouth. 

15. Do Vilaiie’s customers have access to conipetitive directory assistance pivviders, as 
defined as by 47 C.F.R. 54.1Ol(a)(8)? If not, will Vilaire offn. this service in the near 
future? Please elaborate. 

Response: Vilaire’s custoiners have access to directory assistance service provided by 
the underlying carricrby dialing “4-1-1” or“1-555-1212.” 
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16. Describe the toll-limitation features o:f Vilaire’s service. See 47 C.F.R. 54.101(a)(9). 

Response: Vilaire’s toll limitation service features will be the same as those offered by 
BellSouth and available through Vilaire’s interconnection a g m i e n t  with BellSouth. 

17. According to 47 C.F.R. 54.IOl(c): A state coinmission may orant the pelition of a 
telecommuiiications camer that is otherwise eligible to receive itniversal service support 
under Section 54.201, if the party is requesting additional time to complete the network 
upgrades needed to provide single-party service, access to enhanced 91 1 service, or toll 
limitation. If such petition is granted, the othawise eligible telecommunications carrier 
will be permitted to receive universal service support for the duration of the period 
designated by the state commission. 

If you will be making such a request, what time fime will be ~iecessary for Vilaire to 
accomplish these network upgrades? Please include in your response dl areas for which 
you are seeking ETC designation. 

Response: BellSouth owns, operates and inaintains the network over which Vilaire’s 
customers’ calls will be transported, which network supports single-party service, access 
to enhanced 911 service, and toll limitation. Thus, Vilaire will not be making such a 
request. 

a. 

16. Does Vilaire iinderstand that there may be an audit of the use of universal service fiuds 
and that the eligible telecomiunications service d e s i g d o n  is reviewed annually by the 
Florida Public Service Conmiission? 

Response: Vilaire understands that it may be audited for use of ulivmsal service funds 
and that ETC designation is reviewed annually by the Florida Public Service 
Comniission. The Coniniission is requested to bear in mind that Vilaire requests 
winiburseinent only fiom the low-income division of the USAC. The Coniinission is 
further requested to bear in mind that, as indicated in the Company’s Petition, the FCC 
has detemiined that a Lifeline provider LIS= univenal service hnds for the purpose the 
funds arc intended when the provider passes through all of required discounts to its end- 
user custonias, and that Vilaire passes through the required discounts. 

19. Is Vilaire’s account current with the Federal Coumunications Commission in regards to 
regulatory fees? If not, please explain what steps, if any, are being taken to 
resolvdrectify this situation. 

Response: The Company is  current with the FCC in  icgards lo regulato.ry fees. 
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20. As stated in your petition, Vilaire is aware that Florida Lifeline customeis who no longer 
qualify for Lifeline are allowed to receive a discounted rate at 70% of the residential basic late 
for aperiod of one year? Does Vilaire agree to abide by tlus mandate? 

Response: Vilaue will comply with all applicable Coiiuiiission d e s  ar.d regulations as well 
as all applicable Florida laws. 

21. Does Vilaire provide service in Florida strictly through agents or does it have corporate 
locations too? How many locations are providing service through agents? How many 
locations in Florida provide service through coiyorate locations? 

Resnonse: Vilaire will market its services in Florida Drimarilv through television 

9 . .  "" _ _ I  

Viaire will maintain its wntact infomation with the Coinmission and pledges to be 
responsive to any Coniniission eoncems. 

22. According to your pditiilioii, Vilaire provides Lilieliiie advertising iu the states where it was 
granted ETC status. Is it the agent's responsibility to provide the Lifeline advertising or 
is it the coiporate offices'? If it is the agent's responsibility, what verbiage is included in 
the contract between the agent and Vile& to provide this advertising? 

Response: See responses to Questions 11 and 21 above. Staffresponsible for Vilaire's 
lelecoi~iiudications operations, including advertising, in all states are sihiated at Vilaix's 
head oflice, 3875 Steilacooni Blvd. S.W. #A, Mewood,  Washiugtmi. 

23. When xiii~burseiiie~~t is received from USAC For Lifeline cwtoniers, does Vilaire retain 
the money. or is it passed through to the agents (if applicable)? 

Response: Vilaire does not employ agents. Vilaiiz utilizes the USAC reiulbuixment for 
provisioning of service h i 1  the LEC in all states where it is cunmtly authorized to provide 
service and to expand its low-nxonie services to other states. As indicated in Vilaire's 
Petition, Vilaire also cootlibutes to the maintenance and upgrading of the LEC's 
telecoinmunications facilities t h u g h  payment of LEC seivice charges. which chaiges include 

24. Vilaire is  petitioning for ETC status in approximately'- BellSouth rate centers. Please 
describe how Vilaire will advertise the availability of Lifeline services in each of the rate 
centers it is seeking ETC slatus in. 

Response: Seeresponses toQuestions 11 and 21. 

those. types of cost. 

25. Vilaire indicated that it is not presently seeking lugh cost fiindiiig in Florida. Does Vilaire 
have any filhlre plans to request high cost funding? If yes, what is the time table for seeking 
such funding? Piease elabomte. 

Response: Vilaire has no plans IO request high cost funding. 
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26. Vilaiic slated that it will not require u security deposit for Lifeline customers? Will Vilaire 
require a secuiity deposit fium any of its Florida based customers? 

Response: Vilaire does imt intend to require a security dqmit fiDm any Florida bmed 
custoiner. 

27. Additional Chaiiges from Inforniation in ETC Petition 

Since the tiling of Vilaire’s ETC Petition, Vilaire has voluntarily withdiawn its CLEC 
cwtifide in Nodl1 Cadina for business reasons. Vilaire’s CLEC autlmrity in Kansas was 
approved on March 14,2006. 

Production of Docunients 

1. Provide copies of any Commercial Agreeinents with other carriers in the State of Florida, or 
piavide an nflidavit fmni the carrier attesting to the fact that a Conmiercial Agreement with 
Vilaire is in effect. 

Response: Vilaiiz is in conununicatioii with BellSouth regaiding this request and will 
respond to Staff once Vilaire has an answer b i i i  BellSouth. 
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AT&T Florida 
FPSC Undocketed Item Involving 

Vilarie Comniunications. lnc. (VCI) 
Staffs I ”  Data Request 

No\;ember 30, 2007 
Item No. I 
Pagc I o r  I 

REQUEST: For any service that AT&T-Florida sells to Vilairc Coinmunications Inc. (VCI) 
for the provision of residcntial access scrvice, bc i t  unbundled network eleiiieiits 
(CWE) or rcsale, pleasc detail the charge [hat .AT&T-Florida assesses VCI for toll 
limitation service (TLS). If a charge is assessed, and the information is readily 
available. provide a breakdown, by ~iioiitli, for the charge tliat was billed to VCI 
for TLS service, along with tlie number and type of service (LNE or resale). We 
would like this information for every month tliat VCl has been a ciistoniei- of 
either BellSouth- Florida or AT&T-Florida. 

RESPONSE: AT&T Florida bills Vilaire Cotnmunication Inc. (”VCr”) for non-Lifeline 
customel-s, a recurring (monthly) charge for Toll Blocking of $4.95 (Residence) 
and $6.95 (Business) less the Resale Discount. AT&T Florida also b i l l s  a Non- 
RecuiTing ch i -ge  oT$IO.OO (less the Resale Discount) when the scrvice is 
ordered. See ATRrT Florida Tariff .A-l3,20.3.AI 

For VCl’s Lifeline custoniers, AT&T Floi-ida does 1101 bill the Noli-Recurring 
Charge of $10.00 (less the Resale Discount) 01- tlie Recuming Charge when thc 
Toll Blocking is ordered in coiijuiictioii with another USOC (tlie LISOC is 
TBOWD). 

See atlaclied for charges assessed to VCI Tor TLS service. beginning 
approximately Augiist 20, 2007 to December 12. 2007, which is a11 that is readily 
available, in  the rorniat reqoested. This informatioil is c.onsidered confidential. 
proprietary C U S L ~ I I ~ C I -  inroi-ination and is being provided undci- a Claini o f  
Confitlciitiality ILctter, I~II~SLI~III lo Suhpociia tlatcd Deceiitber 4. 2007. 
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AT&T Floi-idn 
FPSC Undocketed Item Invol\;iiig 

Vilarie Communications3 liic. ( V r l )  
Staffs I" Data Requcst 

November 30. 2007 
Item No. 2 
Page I o r  I 

REQUEST: Does ATBrT-Florida recci\!e an)' rcimburseiilenl fi-0111 USAC through h e  I.ink-l..I> 
pi-ogatii for costs related lo connecting Lireline custonlers on resold lincs? Irso. 
how much? 

RESPONSE: Yes. Federal Co~umunications Commission ("FCC") rules allow AT&T Florida 
to recover the lesser of $30 or 50% of the actual charge for installation. For 
Lifeline service, resold by VCI, AT&T Florida's connec.tion charge i s  $35.96. 
AT&T Florida would receive $ 1  7.98 in  reimburscmcnt fi-on1 USAC on resold 
lines. 

P 
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AT&T Florida 
FPSC Undocketed Item Involving 

Vilarie Communications, Inc. (\iCr) 
Staff‘s 1 ”  Data Request 

November 30, 2007 
Ircm No. 3 
Page I o r  I 

REQUEST: Does AT&T-Florida receive any I-einibursement from USAC for costs related to 
TLS prouided on i-esold lines’? If so, how much? 

RESPONSE: Yes. Pursuant to FCC rules, AT&T Florida is reimbursed the iiicreiiienfal costs of 
providing TLS which is .07 cents per line. 

c 



~~~~ 

Exhibit RJC-13 (Page 4 of 1104) 

Resale 

AT&T Florida 
FPSC Undocketed Item Involving 

Vilarie Communications, Inc. (VCI) 
Staffs 1 I' Data Request 

November 30,2007 

Who I e s a I e 
Agreement 

Item No. 4 
Page 1 of 1 

I State 

PROPRIETARY 

REQUEST: Pleasc detail the number of access lines that have been sold to VCI, for 
every month that VCI has been a customer of either BellSouth-Florida or 
AT&T-Florida. Please show separately the number of UNE lines and 
resold lines. by month. 

RESPONSE: This information is considered confidential, proprietary customer 
information and is being provided under a Claim of Confidentiality Letter, 
pursuant lo Subpoena dated December 4,2007. 

FL FL 

I0953 DEC 14k 

FPSC-COM~IISSIOH CLESK 
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AT&T Florida 
FPSC Undocketed Item Invol\ing 

Vilarie Conimunications, Inc. (VCI) 
Staffs 1” Data Request 

November 3 0. 200 7 
Item No. 5 
Page I of I 

R E Q U E S T :  111 rey;irtls 10 tlie lines tlial AT&T-FlorIdn resells to another car]-ier. pleasc 
desct-ihe. \vi t l i  211 example, how any Universal Service subsidies for these lines arc 
handled. For example, are Lifeline subsidies clainied by the underlying cari-ier. in  
this case AT&T-Florida. and then passed onto the reseller i n  the T01-m or a credit 
against monies owed, or paid directly to the reseller? 

RESPOKSE: The Lifeline subsidies are provided to the reselling carrier as a credit 011 the 
resellers bill cadi inonth against the nomial residential rate. Effectively, (lie 
reseller is purchasing service that includes tlie Lifeline subsidy built into the cost 
oftlie service it receives from AT&T Florida each month, lliiis allowiny tlie 
reseller to pass the Lifeline discount on to its Lifeline customers and remain 
WIIOIC. 
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ATPrT Flot-itl;i 
FPSC Undocketed Item I t i ~ ~ o I v i i ~ ~  

\)ilarie Comn~uiiicatioiis. Iilc. (L'CI) 
Staffs 1" Data Request 

Sovember 30, 2007 
Iten1 No. 6 
Pnye I 01'1 

RESPONSE: XT&T Florida is providing in response to this request a spreadsheet that contains 
all payneiics and current charges on all Q Accounts, Resale and IJNE, for VCI. 

This infom~ation is considered confidential, proprietary customcr infomintion and 
is beiiiy provided under a Claim ofC.oiifidentiality Letter, pursuant IO Subpoena 
dated Deceiiiber 3. 2007. 
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AT&T Florida 
FPSC Undocketed Item Involving 

Vilaric Communications, Inc. (VCI) 
Staffs Is‘ Data Request 

November 30,2007 
Item No. 7 

Page 1 of 1 
PROPRIETARY 

REQUEST: Did VCI have a commercial agreement with BellSouth in 2006? 
According to their regulatory assessment form for 2006, VCI indicated 
that its current company status was that of a reseller. Please confirm your 
understanding of VCI’s status, as either a facility based provider ( W E ,  
WE-P.  or their own equipment) or strictly a reseller for both 2006 and 
2007. 

RESPONSE: This information is considered confidential, proprietary customer 
information and is being provided under a Claim of Confidentiality Letter, 
pursuant to Subpoena dated December 4,2007. 

AT&T Florida’s understanding of VCl’s status is that VCI is strictly a 
reseller for both 2006 and 2007. 



~ 
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AT&T Florida 
FPSC Undocketed Item Involving 

Vilarie Communications, Inc. (VCI) 
Staffs I I' Data Request 

November 30; 2007 
Item No. 8 
Page I of 1 

PROPRIETARY 

What does AT&T-Florida charge to VCI as a connection fee for the 
typical residential customer? Is this fee the same for Lifeline customers? 

REQUEST: 

RESPONSE: This information is considered confidential, proprietary customer 
information and is being provided under a Claim of Confidentiality Letter, 
pursuant to Subpoena dated December 4,2007. 

a DSO 2-wire VG service ar w. These charges apply to VCI 
P. regardless of whether they are providing service to a Lifeline customer or 

not. 

For Resold AT&T Florida telecommunication services, the Connection 
charge is $35.96. The tariff rate is $46.00 and the Resale discount is 
21.83%.(applies to both recurring and non-recurring) 
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AT&T Floi-ida 
FPSC Undocketed Item Involving 

Vilarie Coiiimtinicatiotis, Inc. (VCI) 
Staffs I "  Data Request 

November 30, 2007 
Item KO. 9 
Pase I or 1 

REQUEST: Please pi-ovidc copies of the montlily BellSouth-Florida 1 .AT&T-Florida invoices 
sent to VCI for each month BellSouth-Floi-ida / AT&T-Florida provided servicc 
to VCI iii  Florida. 

RESPONSE: At the present time, pursuant to an ageement with Commission Staff, ATGrT 
Florida is only providing the VCI b i l l  for November 2007. See also, AT&T 
Florida's response to Item No. 6 for a summary spreadsheet oftlie billing aud 
payniciit history of VCI for each month AT&T Florida provided service to VCI in  
Florida for resale and UNE. 

This infomiation is considered confidential. pi-oprietal-y custoiiiei- infot-mation and 
is being provided under a Claim of Confidentiality Letter, pursuant to Subpoeiia 
datcd December I ,  2007. 
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AT&T Florida 
FPSC Undocketed Item Involving 

Vilarie Communications, Inc. (VCI) 
Staffs 1” Data Request 

November 30,2007 
Item No. 10 
Page 1 of 1 

PROPRlETARY 

REQUEST: Is VCI current regarding payments to BellSouth-Florida / AT&T-Florida? 

RESPONSE: This information is considered confidential, proprietary customer 
information and is being provided under a Claim of Confidentiality Letter, 
pursuant to Subpoena dated December 4,2007. 
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,ARTICIPATING ! 

HAROLD McLEAN, ESQUIRE, STACEY KLINZMAN, ESQUIRE. 

3ETH KEATING, and STANLEY JOHNSON, representing Vilaire 

:ommunications, Inc. 

LEE ENG TAN, ESQUIRE, BOB CASEY, and RICK MOSES, 

:epresentlng the Florida Public Service Commission Staff. 
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P R O C E E D I N G S  . 

CHAIRMAN CARTER: So we are now prepared to hear from 

taff on Item 4 .  

M R .  CASEY: Good morning, Commissioners. Bob Casey 

n behalf of Staff. 

Item Number 4 addresses staff’s investigation into 

he eligible telecommunications carrier status of Vilaire 

ommunications in the state of Florida. Staff’s investigation 

etermined that Vilaire is overcharging for E911 monthly fees 

o its customers and has received over $1.3 million in improper 

ompensation through the Federal Universal Service Low Income 

rogram by making misrepresentations to the universal service 

dministrative company. 

Staff believes it is no longer in the public interest 

o allow Vilaire to remain an eligible telecommunications 

arrier in Florida or have the authority to provide compstitive 

x a l  exchange service in Florida. Therefore, staff is 

.commending that the Commission rescind Vilaire 

m”nications’ eligible telecommunications carrier status in 

Lorida and cancel its competitive local exchange company 

%rtificate 8611 as of the date of the consummating order. 

In addition, staff is recommending Vilaire be ordered 

1 provide staff with a worksheet showing all E911 overcharges 

.nce Vilaire received certification in Florida so that staff 

In oversee refunds to customers. Staff is also recommending 

FLORIDA PUBLIC SERVICE COMMISSION 
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esults of staff's investigation along with the Commission 

,rder be forwarded to the universal service administrative 

lompany, tne Federal Communications Commission, and the U . S .  

iepartment of Justice for further follow-up to recover 

lniversal service funds obtained by Vilaire through 

iisrepresentations made to the universal service administrative 

ompany . 

Representatives for Vilaire are here this morning and 

re also participating by way of phone, and staff is prepared 

o address any questions the Commissioners may have. 

CHAIRMAN CARTER: Oicay. Let's hear from the parties. 

Mr. McLean. 

MR. McLEAN: Good morning, Mr. Chairman, 

ommissioners. A pleasure to appear before you today, as 

lways. I'm Harold McLean from the law firm of Akerman 

enterfitt here in Tallahassee on behalf of VCI, the company 

hich is under your scrutiny today. With me is Beth Keating, 

160 from Akerman Senterfitt. As you have noted, Mr. Chairman, 

tanley Johnson is on the phone. Re is the president of the 

"any. And also with me is Stacey Klinzman here who will 

ffer some argument to you this morning. 

You will hear from two of us, essentially. 

3 .  Klinzman is going to address some of the technical aspects 

E the allegations, and I want to underscore allegations, and I 

i l l  be addressing some of the, at least, three items that I 

FLORIDA PUBLIC SERVICE COMMISSION 
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hink should be of concern to you, and certainly are of concern 

.o us about the staff recommendation itself. So with that, may 

: introduce to you Ms. Stacey Klinzman, who is counsel for V C I .  

!hank you. 

CHAIRMAN CARTER: Okay. Ms. Klinzman, you're 

.ecognized. 

MS. KLINZMAN: Thank you, Harold. 

My name is Stacey Klinzman. I am the regulatory 

lttorney for VCI Company, which is doing business in Florida as 

'ilaire Communications, Inc. Thank you for giving us the 

lpportunity to come here and address some of staff's 

llegations in the recommended decision. 

We mainly want you to understand how seriously we 

ake these allegations, how important continuing to serve 

lorida is to us. and we also want you to understand that 

taff's recommendation was really the first definitive document 

hat we had that laid out specific issues that staff had that 

e then could turn around and try to figure out a way to 

esolve. 

I, unfortunately, cannot address all of staff's 

llegations today. Some of the staff's allegations is based on 

aformation that they got from AT&T that we have not had an 

?portunity to review. Some information was already submitted 

3 staff under cover of confidentiality, and I can't go into 

stail about it. But right now what I would like to do is 

FLORIDA PUBLIC SERVICE COMMISSION 



yc 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25  

/-4 

Emphasize the fact we really do want to work with staff on 

this. 

how to be an ETC according to Florida's rules. 

does operate according to the federal rules. And with that I 

would like to issue - -  there are two issues today, one is the 

~ 9 1 1  overcharges and the other is staff's allegation that VCI 

is a pure resale carrier. 

We really want the commission to assist us in learning 

This company 

Turning to the first issue, which is E911, VCI or 

vilaire has admitted that they did Inadvertently overcharge 911 

zustomers. And we did send to staff, in January, the 911 

dorksheet. Now, Florida Statutes only require a carrier to 

remit E911 charges that are actually paid to it. And the 911 

dorksheet that we sent to staff is an accurate representation 

>f those customers who actually were billed and paid us that 

311 surcharge. So there is no way to do a revised 911 

dorksheet because the one that staff has is an accurate 

representation of those customers who paid us those charges. 

The second issue that I would like to talk about is 

:he fact that VCI is not a purely resale carrier. And there 

ire a number of minor points that need to be - -  that kind of 

ieed to add up to understand that situation. First of all, 

.here are nine supported services that make up universal 

lervice: Voice grade access to the public switched network, 

oca1 usage, dual tone multi-frequency, single party service, 

ccess to emergency services, access to operator services, 
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7 

access to interexchange service, access to directory 

assistance, and toll limitation for quaiifying low income 

customers. 

Now. among other things, in order to receive 

universal service support, a carrier must offer the nine 

supported services either through its own facilities, or by a 

combination of its own facilities and resale of another 

carries's services. Now, the FCC has defined a facility as - -  
and I am going to read you this because they say it so much 

better than me, "Any physical components of a 

telecommunications network that are used in the transmission or 

routing of the services designated for support," and those are 

the nine services. 

A UNE is one type of facility, but it is not the only 

Cacility that meets this particular definition. Furthermore, 

:he FCC has never determined what level of facilities is 

iecessary for a carrier to be a combination resale and 

Eacilities-based offerer of the nine supported services. It 

ioes not require a specific level of - -  the FCC does not 
require a specific level of facilities. They don't need to use 

:heir own facilities to offer each of the supported services, 

)ut it may provide one of the supported services by its own 

Facilities. And there is a particular example that the FCC 

lives in Report and Order at 12 FCC record. We conclude that a 

iarrier could satisfy the facilities requirement by using its 

FLORIDA PUBLIC SERVICE COMMISSION 
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wn facilities to provide access to operator services while 

roviding the remaining services designated for support through 

esale. And VCI does just that. 

vCI, and staff has this information in great detail 

nd i'm not going to go into a lot of detail about the type of 

acilities we have, but we have developed a way of offering 

CC~SS to 411 service by our own facilities. That is one of 

he nine supported services, and we supplement that offering a 

orm of access to 411 with the resale of the other eight 

ervices. Thus, we operate within the FCC's rules and orders. 

nd w e  are offering the nine supported services via our own 

acilities and resale of another carrier's services as the FCC 

ermits us to do. 

Those are the only two issues that I wanted to 

ddress right now, and I'm certainly open to questions that you 

ay have. Both myself and Mr. Johnson are happy to attempt to 

nswer them. 

CHAIRMAN CARTER: Commissioners, before I get to 

iestions, I wanted to kind of give Mr. Johnson a couple of 

ments. He's on the phone, and we would like to have him 

?igh in. 

Mr. Johnson, if you are there, we would like to give 

)u a couple of minutes to kind of make a couple of statements 

?re before I recognize the Commissioners. 

MR. JOXNSON: Hello, Commissioners. I follow exactly 

FLORIDA PUBLIC SERVICE COMMISSION 



P 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

1 4  

15 

1 6  

17 

18 

19  

20  

2 1  

22 

23 

24 

2 5  

- 

- 

9 

hat Stacey said. 

Narticipating in a low income program for four and a half, five 

'ears here. Most of the things that I saw staff ask about only 

or the first time in the order. 

relieve that we could work together and try to follow what 

, u l e s  staff believes Florida has that we violated. That's 

lretty much all I have to say there. 

We've been doing universal service or 

A lot of these things I 

CHAIRMAN CARTER: Okay. 

MR. McLEAN: Mr. Chairman, Harold McLean here. 

CHAIRMAN CARTER: Mr. McLean. 

MR. McLEAN: I have a couple of things to add 

'henever you think the time is appropriate. 

CHAIRMAN CARTER: Okay. I will come back to you. 

MR. McLEAN: Yes, sir. Thank you. 

CHAIRMAN CARTER: Commissioner Argenziano, you're 

ecognized. 

COMMISSIONER ARGSNZIANO: Thank you, Mr. Chairman 

I guess my question is a simple one, and it goes back 

o what I found that the FCC, I guess, has found in other 

tates, Minnesota, Oregon, and Washington, in that there was a 

ailure to keep proper records and duplicate reimbursement for 

DW income customers. And I guess my question is, as I say 

ery simple, haven't you learned from those three states? You 

3em to f e e l  that there was no wrongdoing here o r  there was an 

cror on the company's part. And it seems to me that you had a 

FLORIDA PUBLIC SERVICE COMMISSION 
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track record of doing the same thing in other states, and what 

is your excuse for that here in Florida? 

MR. JOHNSON: I can answer that. We did learn, and 

like I said in all the other meetings, we believe every carrier 

has double billing or there are some multiple billings on every 

carrier's platform, so we are absolutely in the wrong in some 

areas. In Florida - -  I'm sorry, in Washington and Oregon, we 

have invested just about $200,000 in a brand new database to 

try to better track records, because there is a human error 

component. You are getting information from the consumer, a 

human is putting it into our system, also putting it into the 

LEC's system, and the LEC has someone actually who key punches 

things in that don't automatically flow through the system. 

We have made a significant investment in a better 

zomputer system sc we can track this information better, and it 

is totally - -  one of the main objectives of ours and has been 

for the last year and a half. trying to build a system that 

:ould better track this transient consumer. 

We are absolutely at fault in some areas, there is no 

loubt about that. Every carrier has double billing. Actually, 

:he FCC has something on their website that talks about 

10 percent of all carriers submit the 4 9 7  incorrectly, so I 

.hink they acknowledge the system in dealing with a transient 

:ustomer and frames and different platforms, and customers not 

iotifying carriers, that there is going to be some overlap 

FLORIDA PUBLIC SERVICE COMMISSION 
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there. But VCI under no terms thinks that it is totally there 

is no wrongdoing there. We are not at all saying that. We do 

believe we have some wrongdoing. 

year over year, month over month, day over day is what we have 

been striving to do to track this customer better. 

We are trying to get better 

CHAIRMAN CAXTER: Commissioner Argenziano, you're 

recognized. 

COMMISSIONER ARGENZIANO: I'm just not feeling very 

warm and cozy right now. Thank you. 

CHAIRMAN CARTER: We will come back to you. 

Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Thank you, Chairman. 

And later I know when the company is finished with 

their presentation, I would like to hear from staff more, 

:specially on the points Ms. Klinzman raised about the 

iefinition of facilities and that sort of thing. I was 

somewhat confused by that, 80 maybe you could help me with 

:hat. 

But first I wanted to ask Ms. Klinzman, I think you 

iaid, and don't let me misquote you, but I think you said that 

:he staff rec was the first document you had that laid out the 

:oncerns. And I just wanted to verify with you, this is not 

.he first time - -  even though it is the first document, it is 
lefinitely not the first time you have heard of these concerns 

rom Staff. because you have had at least a couple of 

FLORIDA PUBLIC SERVICE COMMISSION 
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:onference calls, is that right? 

MS. KLINZMAN: This is correct. There were 

:onference calls where questions were asked and information 

rent back and forth, but this is the very first document where 

ie have a concrete idea of what staff's concerns are. And much 

,f what was in staff's recommendation was never addressed 

luring the audit. Some of these allegations we are hearing for 

.he very first time. 

COMMISSIONER ARGENZIANO: May I? 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: TO the point that 

lommissioner McMurrian made, at the time that staff - -  there 

'ere many conference calls from what I understand, and I 

elieve the company even questioned - -  it was very clear from 
taff what the problem was at that time, and the company even 

uestioned the Commission's authority for oversight of those 

ssues. So you knew, the company knew back, I think it was in 

eptember. Staff, is that correct? 

MR. CASEY: Yes, ma'am. 

COMMISSIONER ARGENZIANO: So you knew at that point, 

ut just  questioned our authority to even question you on those 

ssues. 

MS. XLINZMAN: May I respond to that? 

COMMISSIONER ARGENZIANO: Mr. Chair, certainly. 

MS. KLINZMAN: May I be recognized? 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN CARTER: You're recognlzed. 

MS. KLINZMAN: Yes, VCI did question staff's 

uthority to audit a federal program, but we know that we are 

ot the only carrier that did that. FairPoint Communications 

lid request some written information from staff as to where 

hey drew their authority. 

We are used to being audited by states where they 

lave their own universal service funds and W A C .  We went 

hrough many different audits from those types of entities. We 

ave not yet been audited by a state that does not have its own 

niversal service fund that actually reimburses carriers. We 

elieve that was a legitimate question based on our experience 

nd we know we are not the only carrier that had it. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER ARGENZIANO: Of course my point is n o t  

hat you didn't have the right tc ask the question, but you 

ere advised by staff what the problems were at that time. 

MS. KLINZMAN: We were advised by staff o€ some of 

We were asked questions and we gave data back he problems. 

nd forth, but I have to be clear that I truly believe that 

his is the first document that really sets forth many of 

he - -  in concrete form what staff's allegations are so that we 
m actually sit down with them and discuss. We never heard 

iything about the fact that they thought we were a pure resale 

nrricr. 
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There are a number of other allegations that are 

ased on informacion from AT&T that we have never received and 

ever had a chance to review. We have a full request with the 

omission for that information. We really do want to sit 

own. Now that we know exactly what all of the different 

ssues are, we really do want to sit down with staff and work 

his out. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Chairman Carter. 

Again, I think I share the same concerns that 

robably my colleagues have. Commissioner Argenziano has 

ertainly raised some points as has Commissioner McMurrian. 

I find it hard to believe, you know, it just seems 

ike we are getting a host of excuses and collateral issues. 

E have the president of the company on the phone telling us 

nat he knows that there are problems without admitting to 

9ecifically what the problems are, but there are problems 

2lated to the billing. 

You know, to come in here and say this is the Eirst 

tme we have heard about this; what about proactive disclosure? 

i you know you have problems, perhaps it would be a good idea 

i affirmatively disclose those issues to staff as opposed to 

bming in and saying, well, this is the first time we have 

mard about these concerns. 

But, again, I'm not persuaded. Again, I think staff 
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las adequately defined the nature of what appears to be going 

In here in terms of the conduct of the company. 

itaff for its diligent and hard work. I think this is some of 

.he finest work I think I have seen staff do since I have been 

It the Commission, and I am strongly in support of the staff 

:ecommendation. Thank you. 

I commend 

CHAIRMAN CARTER: Thank you, Commissioner. 

Commissioner Edgar. 

COMMISSIONER EDGAR: Mr. Chairman, if it is 

tppropriate at this time, could we ask staff to respond to some 

,f the comments and issues that were raised by the company? 

CHAIRMAN CARTER: I think this is an appropriate 

.ime, absolutely. 

Mr. Casey, you're recognized. 

MR. McLEAN: Mr. Chairman, may I respectfully suggest 

.hat I still have some argument to offer that is consistent 

rith what you have already heard from the company, and I think 

'ou will want to hear staff's response to what I have to say, 

s well. But you're the boss. 

CHAIRMAN CARTER: Mf. McLean, we will be more than 

appy to listen to you. You're recognized. 

MR. McLEAN: Thank you very much, sir. 

Let me tell you that it is difficult for me to 

riticize a piece of staff's work, because like Mr. Skop, I 

ecognize the excellence of your staff, and I served on it for 
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quite a little while. 

about two shortcomings which I believe that it has, and I want 

to suggest to you perhaps a better way to go that will serve 

staff's interests and the public's interest. 

But, nonetheless, my duty is to tell 

First, what I perceive to be a shortcoming of the 

staff recommendation is its lack of proportionality. This is a 

death sentence to the company. Nothing short of that. It puts  

them out of business in Florida. If you vote the staff 

recommendation out, you will propose to remove not just their 

ETC status, but their CLEC license, as well. I would ask you 

to look for a nexus between the nature of the offenses which 

nre alleged and staff's conclusion that this company lacks 

nanagerial, financial, and technical capability to continue in 

:he CLEC business. 

They have 5,000 happy customers in the state of 

'lorida, from which five complaints have emanated over the past 

18 months that we know of. They have real customers in Florida 

ind they are serving them well. The allegations in this case 

10 to the issue of payments from the federal - -  or from a firm 

werseen by the Federal Communications Commission. It does not 

10 to the quality of service of Florida customers. 

We recognize that the FCC has had some issues with 

.his company. But as Commission Terry Deason said from about 

our of those microphones up there, this is not a field office 

or the FCC. You do not have rules in place governing the 
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behavior of an ETC. It is somewhat difficult for affected 

parties, people in the ETC business to know exactly how to 

conduct their accounting, and it is somewhat easy to run afoul 

of the difficult rules that are currently administered by the 

FCC . 

You have heard from fellow counsel here that there 

are quite - -  it is a fairly complex area to know whether you 
are complying with it. You have heard the response from the 

company. There is a genuine issue of material fact here. The 

staff brings to you allegations. Staff doesn't bring facts to 

you. The proportionality is look at the offenses, look at the 

alleged offenses, and think whether they also need to be kicked 

put of the CLEC business. They have happy customers. They 

have happy customers who don't contact you because they don't 

have problems. If you vote affirmatively today, and if that 

recommendation became reduced to law, you scatter those 5,000 

zustomers back to AT&T, and I ask you whose interests would 

that serve? 

My second area - -  again, it's difficult to criticize 

staff, because I respect staff a very great deal, but I think 

9taff probably should have told you a great deal more about the 

Zpecial posture that you are in when you undertake to remove a 

.icense. Your staff appears as a prosecutorial force. It is 

ioverned by a case in Florida and many cases which follow it 

:alled the Cherry (phonetic) case, which arose from the Public 

FLORIDA PUBLIC SERVICE COMMISSION 
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jervice Commission, a case in which the Florida Public Service 

:ommission was reversed by the Supreme Court for not 

naintaining a good firewall between prosecutorial staff and 

idvisory staff. 

Two things that are especially important about that 

is this company, VCI, has two rights that come immediately to 

:he forefront when you propose to remove their license. First 

If all is a disinterested impartial set of judges who have not 

ret made up their minds. The second thing they are entitled to 

is staff has the burden to show why they should not continue 

:he license, and they must show that by clear and convincing 

widence. It is a relatively high standard of proof. The 

:ompany will have every opportunity to test that case in 

liscovery, including depositions, requests for production, 

requests for admission, and so forth. It is your staff's duty 

:o go forward and prosecute this company. And you must 

iifurcate the staff into two sections, one which is accusatory 

Dr prosecutorial, and one which is advisory. 

The reason I bring that up is to suggest to you that 

hat is a cumbersome and expensive way to proceed when there is 

rather better way to go. My suggestion to you is defer this 

hing once or perhaps two agendas and order the folks 'involved, 

s you routinely do and have done over the years, to get 

oqether and figure out what their differences are. 

I think the scenario that you see in the staff 

FLORIDA PUBLIC SERVICE COMMISSION 
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ecommendation, aside from whose fault it was, was imperfect 

ommunications between this company and the staff, which in 

his case is their accusers. If you set them all down around 

he same table with a mandate from this agency to come back 

tith either one of two things, either a settlement with respect 

o all the issues perhaps, a settlement - -  or of three things, 
settlement with respect to as many issues as possible, and a 

harpening of exactly what the dispute is so that we can save 

ime if and when we go to hearing. 

That would give an opportunity for the two sides to 

alk to each other. I don't sense a great deal of a sympathy 

rom the questions I have heard so far that this company does 

ot have a good grasp of what the wrongdoing that it is accused 

f. 

ore about the case that is brought against them. They don't 

now exactly what it is. And in western jurisprudence every 

ccused person or entity has the right to know the nature of 

he accusations against them so that they can defend adequately 

gainst them. 

It filed a public records request on Friday to discover 

So my suggestion to you is it is a better, cheaper, 

nd better use of public and private resources to defer this 

tem a couple of times and let these folks talk to each other 

nd see if they can sharpen their difference. But, if you are 

isinclined to do that, this is a death penalty case. If you 

?te the staff recommendation out, it becomes proposed agency 

FLORIDA PUBLIC SERVICE COMMISSION 
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ction, and if ic goes unprotested these folks are out of 

usiness in the state of Florida. They must protest. 

I don't want to express a threat to you. It is not a 

hreat. I respect proposed agency action, had a hand in it at 

ts origin, but you can't face the firing squad without having 

omething to say. And your recommendation would put them out 

f business, so they must protest. 

My point in mentioning that is it will inevitably go 

o hearing if you accept the staff recommendation. And if that 

e true, and if you are disinclined to afford the opportunity 

o these folks to work out their differences with staff, a very 

ble staff, if you are disinclined to do that, then by all 

eans simply get it directly to hearing and we will hear what 

he staff has to say and what their case is against the company 

n much more formal and I think expensive surroundings. 

Thank you. 

CHAIRMAN CARTER: Thank you. 

Commissioners, are we going to listen to staff before 

ming back to the Commissioners? 

Commissioner Argenziano, you're recognized. 

COMMISSIONER ARGENZIANO: Thank you. 

I would just like to comment to what some of Mr. 

!Lean had responded. 

bmpany, so it is his job to do so. But I do want to make it 

ear that while you stated this is not the field office for 

And I understand he is representing the 

FLORIDA PUBLIC SERVICE COMMISSION 
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the FCC, it is the field office to make sure that the consumers 

of the state of Florida, as well as the companies do well and 

do business properly, and that the consumers do not get double 

billed. Because where I come from, double billing, there is 

another term for that. And I just have a real ache right now 

in my belly that this company would say now at this time after 

its experience in three other states, the same thing, that all 

Df a eudden it would say we don't know what you are talking 

Bbout. 

So while I understand that we need viable companies 

here, they also need - -  we have a job and a responsibility and 
:he public is entitled to that protection of this Commiasion to 

nake sure that this doesn't occur. And if you do business in 

:he wrong way in the state of Florida then perhaps you should 

>e booted out of the state of Florida. 

I understand what you're saying. I guess, Mr. 

:hairman, my feelings at this moment are I'm not happy with 

ghat the consumers have been hit with. You say five complaints 

)ut of 5 0 0 .  Well, how many of the other 500 know that they 

iere overbilled? Low income Lifeline customers. So I don't 

'eel real good about the excuses that the company is giving 

.oday . 

I don't know where you could go. If we punish the 

ompany and said, you know, this is what you are going to get. 

ou are going to pay back the consumers right away, and if you 

FLORIDA PUBLIC SERVICE COMMISSION 
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want to do business in the state of Florida, even if we decide 

to do that today, how do we have accountability in the next few 

months while we defer this that they are not going to continue 

to rip off the people of the state of Florida? 

so, you know, the excuse, and I understand you have 

to represent your client, but they showed bad business sense 

here, and I take exception to the consumers in Florida being 

ripped off. Now, if it's an accident, well, then show me where 

the accident is. Or I'm not sure how you proceed, Mr. 

Chairman, if you wanted this company to even stay in the state 

of Florida. What protections would we give the consumer today, 

or could you advise, Mr. McLean, that you would give the 

consumers today if we deferred l i k e  you asked? 

MR. McLEAN: May I respond? 

CHAIRMAN CARTER: Y e s .  

MR. McLEAN: First of all, let m e  mention in passing, 

again, that this company is entitled to an unbiased, undecided, 

and impartial judge when it does go to hearing. The second 

:hing is the double billing was against a federal fund to which 

?lorida sends huge money and gets back small money. It was not 

L double billing against customers. 

You can make an argument, it's a rather, I think, 

iketchy argument that the effect on the federal fund if it is 

mproperly billed will eventually inure to the detriment of all 

.he citizens of the United States, but those are all unproven 

FLORIDA PUBLIC SERVICE COMMISSION 
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!acts, number one. But I wouldn't sit here and tell you that a 

louble billing of a Florida resident, I could not defend that 

knd I don't believe that is what is happening here. 

If there is double billing, and I doubt that there is 

)ecause I am persuaded by what the company tells me, if there 

.s it is a double billing of a fund in Washington to which we 

111 send money like it or not. I think it's real important, 

ind I don't want to beat the drum too hard, that this company 

.S entitled to unbiased, undecided, and disinterested judges 

!hen the hearing comes, if it comes. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: Can you tell me, does the 

:ompany still do business in Minnesota, Oregon, and Washington? 

MR. McLEAN: No, ma'am, but I believe that the 

:ompany - -  yes, in Minnesota I'm advised. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And, again, Mr. McLean, thank you very much for 

aising the arguments. I do respect the due process argument 

hat you have raised. The question I have, I guess you just 

ade an analogy, and this is where I'm having a disconnect. I 

ean, we speak to the double billing of the universal service 

und. Personally, I don't have a problem. I mean, if there 

re eligible carriers who are able to tap from that fund, so be 

t. I mean, you know, there has been arguments raised that the 

FLORIDA PUBLIC SERVICE COMMISSION 
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ederal fund is flawed and there is redundancies and what have 

'ou. But, again, it is analogous to, perhaps, a flawed tax 

,ystem. 

o it in a second. 

And I'm trying to think of the word. 1'11 come back 

Anyway, what I'm trying to get at, though, is I don't 

ee a basis - -  I hear more of an excuse that double billing of 
he federal fund is acceptable. And, again, I'm having 

roblems with that. I don't think I could say it any better 

han Commissioner Argenziano articulated it. There is problems 

ere, and, you know, if we need to go to hearing, maybe we need 

o go to hearing. But at the end of the day. the company seems 

o have a consistent track record of having problems. 

You know, what I would like staff to articulate also 

s that it seems to me that my understanding is that Washington 

tate and Oregon seem to be states where the company pulled the 

ertificate prior to any action being taken. So it was a 

Dluntary withdrawal. And to me, I wonder if the same thing 

3uld happen here if we moved affirmatively forward with the 

taff recommendation whether we would see that same voluntary 

:tion. 

But, again, you know, getting back to this universal 

?nice fund argument that may be analogous in some situations 

) companies exploiting what is a tax loophole. Businesses do 

iat every day, but I can distinguish that whole-heartedly 

!tween double billing of the federal fund, which as 
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commissioner Argenziano raised, there is another word for what 

appears to be going on here. 

so, again, I'm interested to hear our staff rebut 

some of the arguments that have been made, but I just hear a 

whole host of excuses that, you know, because it's a federal 

issue we should just choose to ignore it, irrespective of how 

business is supposed to be conducted in Florida and the issues 

related to protecting our consumers. Thank you. 

CHAIRMAN CARTER: Thank you. Hold on. Hold, it. 

I've got the gavel. Here is how it works. We will hear from 

Commissioner McMurrian, then we will hear from staff, then we 

will hear from Commissioner Edgar. That's the way it goes, 

Dkay? 

Then, Commissioners, if you have any questions for 

the parties, then we will go back to the parties, but this is 

the way it is going to go. Commissioner McMurrian had some 

auestions, then we will hear from staff to respond to the 

pestions, then we will hear from Commissioner Edgar. 

Commissioner McMurrian, you're recognized. 

COMMISSIONER McMURRIAN: Thank you, Chairman. And I 

pess these questions could be answered by the parties and 

;taEf, and however you choose to lay that out, that is 

Berfectly okay with me. 

Mr. McLean brought up the point about the options, 

.bout settlement and sharpening the dispute and then PAA, and 
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that there would be a likely protest, or setting it directly 

for hearing. 

about even if those latter two options were chosen, if you vote 

out the PAA in accordance with the staff recommendation and 

they protest, or if we set it directly for hearing, there is 

nothing that stops us also directing the parties to work with 

the staff on trying to come to some settlement of some of these 

issues and sharpening the dispute before we are actually in 

hearing mode, if we are. And that is one question. 

And I want to hear from staff and the company 

And I guess the second, I guess it is a point, but I 

also want to make sure I get clarification from our General 

Counsel on this. But with respect to the right to unbiased 

decision-makers, and I think that is correct, in a PAA mode, 

though, we are allowed to deal with allegations and not 

necessarily facts. We definitely are in a fact finding mode of 

an official hearing, and so it is sort of a quick and dirty 

decision based on what we have before us without having to have 

sworn testimony at this point. And then if we go forward and 

there is a hearing, we have the sworn testimony, and it may be 

that the decision is different after we find out the true facts 

>f the case. But at this point we don't have to have exact 

Eacts. I am probably not laying this out exactly correctly, 

)ut can you help me? 

Chairman, whenever it's appropriate, I wanted answers 

:o those two points. 
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CHAIRMAN CARTER: Okay. Mr. Cooke, you're 

ecognized. 

MR. COOKE: The first point was whether we could have 

egotiations if there was a hearing in process. And, yes, the 

nswer is that there is no reason we couldn't continue to speak 

ith the company and see if there is some settlement that is 

ppropriate, and that could be presented to the Commission. 

The second question is this is PAA, proposed agency 

ction, and we are entitled to - -  it's an informal process 
ased on the allegations that are presented in the 

ecommendation. The company has the right if it disagrees with 

he outcome of this process to request a hearing, and a hearing 

ould be conducted, and I believe that this Commission, these 

ommisaioners, based on the evidence heard at that hearing 

Duld exercise unbiased decision-making at that point. 

CHAIRMAN CARTER: Commissioner Edgar, after hearing 

rom staff, Commissioner McMurrian asked a question that would 

3 to the parties and to staff. Did you want me to continue 

ith her line of questioning and then come back to staff? 

COMMISSIONER EDGAR: Thank you. If I may, a brief 

~mment along the same lines. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER EDGAR: Thank you, Mf. Chairman. 

And. Commissioner McMurrian, you asked the questions 

kat I was getting ready to ask, so thank you. I'm thinking 

FLORIDA PUBLIC SERVICE COMMISSION 
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3ack over the past few years, and probably even before that, 

nnd I think we have had a number of instances where we have 

adopted a PAA recommendation and have begun to move in the 

lirection of going to hearing, but, yet, have also had our 

staff work with a party or parties towards a potential 

settlement or other negotiations. 

?recedent of that occurring in the past in a number of fronts, 

Ind I would say that that is not all that unusual in either a 

regulatory administrative forum or in any other judicial forum 

:hat at the same time you are getting ready t o  go to hearing, 

{ou are also exploring other remedies that may or may not be 

ible to come to fruition. So the comments about bifurcating 

3taff, I mean, I think all of that is very doable. 

So I think that we do have 

You know, there are a number of issues in here. We 

lave the excess charges, or allegations. or instances raised of 

zxcess E911 fees, of inappropriate billing, of late fees, of 

:oncerns raised about, my words, that perhaps misuse of some of 

:he federal funds, and that is an issue that is of particular 

mterest and concern to me. 

So I guess I would like, if I may, Mr. Chairman, then 

IS part of this discussion that we are having to ask staff to 

~ l s o  respond to some of those issues that have come up in their 

nvestigation that brought us to where we are today, because I 

hink there are some other instances of concern that we haven't 

eally touched on yet. 
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CHAIRMAN CARTER: Mr. Casey. you're recognized. 

MR. CASEY: Thank you, Mr. Chairman. 

We began looking at VCI last year in April, and we 

sent out a data request to them because we were worried about 

the toll blocking charges. It seemed that every one of their 

customers were on toll blocking. We wanted to make sure that 

the customers had an option to take toll blocking or not. That 

is what started it. 

And, of course, we can go back even further. Staff 

has been monitoring universal service disbursements since 

3ctober of 2004. Every month we watch what's disbursed and to 

Mho it is disbursed. If we see a red flay or something, we 

ail1 question it, and we will go after it and find out what's 

arong . 

In August - -  well, even before August. In June of 

Last year we had an agenda conference where this Commission was 

idamant about accountability of the Federal Universal Service 

rund and practically demanded accountability. And that is what 

staff is after, accountability. The order from the FCC came 

)ut in August. We followed up and notified them of an audit in 

ieptember. And, as Ms. Klinzman said, they questioned our 

huthority, but that was straightened up on the conference call. 

: asked at the end of that explanation if they still wanted a 

rritten response and they say no, that would be fine. 

Then we had another conference call, post-audit 
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onference call, and then we actually gave them the questions 

hat we were going to a s k .  They asked if they could have the 

uestions ahead of time. So they new staff's concerns. We 

ctually wrote out the questions and submitted them to them 

efore the conference call. 

Staff went on and analyzed the information from the 

udit. We went ahead and subpoenaed AT&T's records, because we 

anted to know the actual amount of lines in the state of 

lorida that VCI had, and compared them to what they were 

laiming at the universal service administrative company. And 

hat is the black and white picture right here. 

We have the actual lines in the state of Florida, 

hich were provided by their underlying carrier, and we have 

he Form 4 9 7 8 ,  which were filed by VCI showing the number of 

ines that they claimed, and there is a huge amount of 

ifference. Mr. McLean said that they have 5 , 0 0 0  happy 

ustomers. Well, according to the actual number of lines in 

he state of Florida it's a fraction of that. 

If I could respond just to a couple of Ms. Klinzman's 

nquiries. On E911, staff would be happy to look at that if 

hey could provide proof of the actual payments to the 911. We 

re  concerned. Of the telephone numbers that they did give us, 

nere was a lot of false ones. If they could provide some 

ridence in an affidavit, staff could certainly work with that. 

As far as being a strict reseller, we never stated 
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that they were a strict reseller. 

states is that between June and November of last year they were 

a strict reseller. Now, in order to provide universal service, 

they have to use their own facilities or  a combination of their 

own facilities and another carrier's resale facilities. 

didn't do that for six months. From May - -  I ' m  sorry, from 

June until November of last year they did not, it was strictly 

resale. So we didn't say they were a strict reseller the whole 

time, just those six.months they were a strict reseller in 

violation of federal rules. 

What the recommendation 

They 

As far as a death sentence, yes, it i s ,  and we took 

it very seriously whether or not to recommend that. I 

contacted the Federal Communications Commission, the 

enforcement bureau, and spoke to a deputy bureau chief just two 

weeks ago, and I have had three calls with him since then. And 

I was asking if a state commission has the authority to suspend 

payments to an ETC. He called me at 4 : O O  o'clock yesterday 

Einally, and said no, we can't answer you. We don't know. 

What can this Commission do? Well, we can only do 

ghat is in our  purview. We can rescind the ETC statue, which 

is their license to receive these federal funds. Apparently, 

Sccording to the FCC, we can't suspend it at this time. The 

mly thing we can do is rescind that ETC status, which would 

;top payments to them. 

The reason why we started this, basically two things. 
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The Commission issued the ETC status to them, granted it. We 

granted it to them, we also have the authority to take it back, 

and that has been stated in many FCC orders. That was our 

concern. We gave them this license and this misconduct is 

occurring, and that bothers staff. 

The other thing is that Florida consumers are paying 

into the universal service fund. What staff is saying is that 

there was 1.3 million inappropriately given to them. Well, 

Florida citizens accounted for over $100,000 of that, and that 

also concerns staff. And if you have any legal questions, of 

course, my attorney is here. I don't want to get into that. 

CHAIRMAN CARTER: Commissioner Edgar. 

COMMISSIONER EDGAR: Thank YOU, Mr. Chairman. 

You know, as I think through these issues, it does 

seem to me that under both the federal and state law that state 

commissions have the authority to grant ETC status under 

zertain criteria, and that when that grant is given that that 

is offering kind of the keys to the kingdom. I mean, it is 

Jffering or giving the right to pull down federal funds that 

?very consumer contributes to. And because it is an action of 

:he state commission to then open the doors to those federal 

funds, I do feel like we have a responsibility to have o'tr 

staff do audits and to pursue accountability and to pursue 

fuller and more transparent information about what is being 

lone with those funds under that program. And I'm just 
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:oncerned that with a number of the issues that staff have 

raised to ILS that we may need to take some action. 

CHAIRMAN CARTER: Thank you, commissioner. 

I'm just kind of thinking aloud. I'm going to get to 

,art two of your question, Commissioner McMurrian. I'm just 

Find of thinking aloud. Listening to Mr. McLean's lecture 

ibout he didn't want to threaten us or anything like that, but 

#e have got lawyers, too. 

:ommission that's willing to be intimidated, so that's not an 

tssue. 

And I don't know anybody on this 

I think what is before us is, you know, we get into 

:he weeds, but let's kind of break it down to reality. The 

reality is people were overcharged by this company. 

reality. Secondly is that this company, even when it got 

:aught with its hands in the cookie jar, tried to backhand 

itaff and say you don't have jurisdiction. 

That's the 

You know, first of all, let he who seek equity do so 

rith clean hands. This doesn't seem like a clean hands case, 

lr. McLean. And fundamentally in business is that if the ETC 

,tatus was so important to this company, it seems like t o  me 

hey would have moved heaven and earth to protect it, and I 

on't think they have done so in this case. I really don't 

hink so. I think that on its face it's a classic case of, you 

now, how not to run a business. 

And Commissioner Edgar, Commissioner Argenziano, 
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Commissioner Skop, Commissioner McMurrian, and myself agree 

that citizens of Florida, customers in Florida paid money for 

services that were not rendered to them, and I haven't heard 

anyone on the side of this company make any kind of statement 

about a refund, any kind of attempt that they may refund one 

brown penny to the customers. That gives me great concern. I 

have heard all the legal and lofty arguments, by I haven't 

heard not single scintilla of a statement from anyone saying we 

found out that we made a mistake, therefore, we are willing to 

offer a refund to the customers. 

Commissioners, did I miss something? Did you all 

hear that, because I didn't hear that. I'm really concerned 

about that. 

Now. Commissioner McMurrian, you had two questions 

and you asked your two questions of staff and you asked them of 

the parties. You're recognized. 

COMMISSIONER McMURRIAN: Thank you. I'm sure 

Mr. McLean remembers my questions, but I will go over them 

again. The first was with respect to your three options, and 

?articularly with the second two with regard to if we were to 

vote out staff's rec and the PAA form and it wa8 protested, and 

it sounds like it definitely would be, or we set it directly 

For hearing that you would still be in a posture to settle. In 

:act. the Commission could try to direct the parties to settle 

md try to sharpen the case, as you said, before we get into 

FLORIDA PUBLIC SERVICE COMMISSION 
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dealing with, I guess, allegations at this stage, and that if 

we do end up in a hearing mode, and, again, it sounds like we 

might very well do that, then we will be looking at sworn 

testimony and facts and we will be looking at it from that 

point of view. But I will just let you respond to those two 

things. 

MR. McLEAN: Yes, ma'am. I agree entirely with your 

General Counsel. It is certainly true that you can settle the 

case until the jury gets back, essentially. We will always be 

willing to settle, willing to talk, I should say, and try to 

work these differences out. And that can follow all the way 

through the process, irrespective of what your vote is today. 

I would say, however, that when you vote out 

essentially an indictment, an administrative law indictment, 

which your show cause order is, it revokes their license, 

parties are more likely to engage in a siege mentality. It is 

human nature to be a lot more careful when you are under the 

gun, and I believe it would chill settlement negotiations that 

would otherwise take place. That's my personal experience with 

negotiations, and I would urge you, again, to allow some time 

for them to work out their differences. But, yes, ma'am, it is 

certainly true that if you vote the staff recommendation, or if 

FLORIDA PUBLIC S E R V I C E  COMMISSION 
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ou vote to go directly to hearing, it is still possible to 

lave settlement negotiations. I think less likely, but 

.ertainly still possible. 

The second issue, I think I may have been 

tisunderstood when I reemphasized several times that the 

barties are entitled to unbiased, undecided, fair judges of 

heir case. You have seized the proposed agency action exactly 

orrectly. 

hat. It is essentially, staff brings to you a series of 

llegations and you propose to act on those. That alone, of 

ourse, doesn't represent any bias at all. But when you make 

tatements like the company should probably be run out of the 

tate of Florida, you are signaling how you are going to 

eceive the evidence, perhaps, when presented. 

Some have called it quick and dirty and I accept 

And my point in bringing that up several times was to 

ay, remember, this is an accusatory proceeding in which the 

taff is accusing a business and that business is entitled, 

u s t  like every other citizen of the state, to a fair hearing, 

o the production of clear and convincing evidence before an 

nbiased panel. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: To the point, if you are 

!€erring. M r .  McLean, to my comment, let me refresh your 

m o r y  of what I said, is that if the company was practicing in 

way that was not in the interest of the consumer, or abiding 

FLORIDA PuaLIc SERVICE COMMISSION 
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by the FCC rules, or the Florida law, then perhaps they should 

longer practice or be in business in the state of Florida. 

io that is my opinion if they were found to have not been above 

rnd beyond. 

MR. MCLEAN: We agree with that entirely, 

:ommi 8s ioner . 
COMMISSIONER ARGENZIANO: Let me put into the record 

iomething else so that it's not just - -  sometimes it's just 

:ommon sense. Sometimes you just read and see what you find, 

ind sometimes you just come up with a conclusion. And let me 

.ead this, if I may. Indulge me, please. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER ARGENZIANO: "Seven phone numbers of the 

30 sample invoices from Florida obtained by our auditors 

,ontained area codes for Canada, Georgia, Texas, Michigan. one 

ictitious area code, and :wo area codes that are not even 

ssigned yet. However, each of :he addresses on the bills had 

'lorida addresses. Staff believes that these bills may not 

epresent real customers. 

"Staff called the telephone numbers provided on the 

30 invoices and found that 7 7  numbers were disconnected, nine 

ad recordings that their numbers were not in service, four 

ere business numbers not eligible for Lifeline, two were 

onsumers that stated that they were not customers of VCI, and 

ne was a consumer who stated he was a VCI customer, but not on 

FLORXDA PUBLIC SERVICE COMMISSION 
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he Lifeline program. 

.heir provider of service and that they were participants in 

.he Lifeline program. 

Two customers confirmed that VCI was 

"A check of the 130 sample VCI invoices also showed 

.hat every customer was paying a $10 late fee. 

:taff asked VCI how all 130 customers in the random sample 

,auld have paid their bill late. VCI replied that it was a 

'oincidence. And during staff's calls to verify the VCI 

ustomers, one customer stated that VCI's payment was an 

utomatic deduction from their checking account and it still 

howed a late payment on its invoice." 

Every customer. 

So some things you just take at face value, you know, 

hen the customers are called and asked the question. That, 

ou know, just makes you feel, like I said before, not so cozy 

bout the whole situation. 

Mr. Chairman, if it is proper and due process to go 

o a hearing, then I say yes, due process should always take 

lace. But I would want some assurances and maybe some kind of 

little maybe a friendly statement by the company that they 

re willing to pay back the consumers of the state of Florida 

f they overcharged inappropriately. And some kind of security 

n between that due process. How do we know that that doesn't 

mtinue while it's deferred and then they pull a certificate 

Id our consumers are out even more money after deferring. so 

iat would be my feeling at this time. 
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CHAIRMAN CARTER: Commissioner Argenziano. I share 

{our concern, because to me with the PAA - -  I disagree with Mr. 

4cLean's perspective on it. 

He go to a formal hearing, we may decide to allow them to 

naintain the ETC status and we may not, but certainly we Will 

3et into a more formalized process. 

ire saying is that we don't really want them to say that they 

Rave got the money, so we will just withdraw and you don't have 

m y  jurisdiction over us. 

including the $100,000 from the Florida customers, we'll get to 

ceep that, too. 

I think that we can resolve - -  if 

But I agree with what you 

So all of the money that we got, 

And if they are serious about doing business in 

?lorida, they will go through the process. I am concerned 

ibout that as well. And I'm sure that from listening to what 

ill five of us are saying, I hope that everybody understands 

:hat we are concerned about this. We are very concerned about 

:his. 

Mr. Johnson? 

MR. JOHNSON: Yes. Yes. Yes. 

CHAIRMAN CARTER: Do you want to say anything? 

MR. JOHNSON: Yes, I do. I absolutely want to say 

;omething . 

(Simultaneous conversation.) 

CHAIRMAN CARTER: Mr. Johnson? 

MR. JOHNSON: Yes. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN CARTER: I hope YOU have been listening tO 

.he commissioners. 

MR. JOHNSON: Oh, absolutely I have. 

CHAIRMAN CARTER: And I hope that what YOU have to 

lay will have some impact on where we are. 

MR. JOHNSON: I understand. I heard everything the 

!ommissioners said. 

First and foremost, every single meeting VCI had with 

itaff we agreed to resubmit 4978 for anything that we both 

.greed was a double billing. I just want to address all the 

oncerns that I heard that VCI had never ever said they would 

efund any monies that were found in wrongdoing. The whole 

ime we went through the process w e  did that. 

Anybody who deals with the low income consumer knows 

ow transient the customers are. Some of the bills they looked 

t are over a year old. Some of the 137 bills that they 

rabbed from are well over a year old. Our average customer, a 

ood customer lasts four months. They are on and off the 

latform all the time. Area codes, you have typos from our 

ystem to their system. There are absolutely some inherent 

mors in the system and VCI agreed to resubmit 497s.  

Of the $100,000 that VCI took from Florida customers, 

'm not quite Sure how staff arrived at that number, because 

iere is well over 4 or $ 5  million that goes into California 

rom Florida every year. I'm not going to go that direction 
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,ight now. 

commissioner, whatever you guys decide, it sounds 

.ike to me decisions have already been made. I understand if 

~OU guys feel that that is the way we are, and you have heard 

werything we had to say, then I would like to go ahead and go 

:a trial as soon - -  I'd like to go ahead and get started on 
:his. Because we bill no different than any of the other 

rireless carriers there. The billing system we developed comes 

irom a Verizon, or AT&T. 

All of those questions were never asked. Not once 

lid we get a question saying, well, hey, we subpoenaed ATLT, 

rou know, they said you have one line, you say you have four. 

lot one time did we hear anybody ask any questions at all. I 

:odd have easily explained, hey, this is how our billing 

iystem works. We are in a one-year contract, one-year 

,greement with every customer based on the FCC's rules, and we 

.re not allowed to collect early on any of those customers 

.ntil the one year is up. 

So every single month whether the line is active or 

ot, which there's no rules in the FCC rules that says the line 

as to be active. Every month they get a connection fee. If 

hey don't pay the connection fee by the 15th they get a late 

harge. Every single month. That's invoiced billable 

ustomers according to the FCC rules. I don't see anywhere - -  

e've went back and forth, we bill just like wireless carriers 
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ill. 

ontract where you pay an early termination fee. 

alked to staff about any question that they had. They never 

,ctually asked the questions they wanted to know.  

You enter an agreement with those guys, you are under 

We could have 

Yes. we got a lot of information thrown across the 

lesk at us and answering questions, and the six months that he 

alked about we operated legally, we had a union line in every 

,ingle one of those months. 

ombination of. Some of the experts at the FCC and DC believe 

hat if you provide a de minimis number of UNEs on your 

tlatform, as long as it's a combination of, that's 

acility-based. That has not been defined by the PCC. as well. 

o during those six months we had a combination of. We just 

hose to build our own network. Contrary to what AT&T says, 

ou can dial around and get toll charges. 

We did provide facilities or had a 

CHAIRMAN CARTER: Thank you, Mr. Johnson. 

Commissioner Argenziano, you're recognized for a 

uest ion. 

MI. Johnson, w e  have a question for you. 

MR. JOHNSON: Sure. 

COMMISSIONER ARGENZIANO: Mr. Johnson, how do you 

Kplaln when a customer's payment is automatically deducted 

com his checking account, how do you explain a late Tee on 

iat? 

MR. JOHNSON: Okay, I can explain that. We have 

FLORIDA PUBLIC SERVICE COMMISSION 
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several customers whose have a date - -  and I think I found a 

particular customer that you talked about. He gets a late fee 

every month. 

payment. It actually bounces. His check hasn't arrived yet. 

Anytime he gets his check and it arrives a day or two late, he 

actually bounces it, and we get charged from the bank. We get 

charged from our bank because the payment doesn't go through, 

his debit card. So it actually bounces back and forth, so his 

bill is not paid on time. 

We actually charge him through his automatic 

COMMISSIONER ARGENZIANO: I don't understand that at 

all. I know I have automatic deductions from my checking 

account and I don't get any late fees. 

MR. JOHNSON: If you are of a certain 

creditworthiness with the bank and you have never had any 

Dounced checks or any of those things like that, they will 

ipprove up to a certain limit if you have overdraft protection 

Yost of o u r  customers are not - -  well, they're not creditworth 

>r they would be with the AT&T if that was an option for them, 

)ut it wasn't. So any time you charge their account and the 

lunds are not available right there, it actually bounces. 

COMMISSIONER ARGENZIANO: I would like staff to 

iddress that because I don't see how that's possible. 

MR. JOHNSON: Sure. 

CHAIRMAN CARTER: Mr. Casey or MY. Moses. 

MR. MOSES: Well, the person that he is talking to, 

FLORIDA PUBLIC SERVICE COMMISSION 
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: * m  the one that made the telephone call to them, and the lady 

:old me that she had it automatically drafted from her checking 

iccount every month, and she mentioned nothing about being any 

Iounced checks or anything of that nature. 

Iuestioned her about the $10 late fee on her invoice, she said, 

uell, that is on there every time, and she said that's just the 

uay it is. 

And when I 

MR. JOHNSON: I can respond to that as well, too. 

It had to be a debit card. We don't do checks rwo things. 

wer the phone. She had a debit card that if her check, you 

mow, arrives on the 5th and she has a date set up for the 

10th * -  or, I'm sorry, fo r  the 4th, and we go through and run 

ier debit card on the 4th. if her monies are not available in 

ier account, that comes back as a - -  I will called it a bounced 

:heck or a kickback. So her payment is not actually made on 

:he date that she has scheduled. 

MR. MOSES: Regardless, Commissioners, of this one 

ndividual, every single invoice that we got had that late 

:harge on it, and I find it hard to believe that 130 people are 

ate every single month. 

MR. JOHNSON: Well, I can say this, every new 

UStomer we get, 50 percent of them disconnect. Of every 

ustomer that stay on our platform, 20 percent disconnect every 

ingle month. And that's pretty much industry standard; so 

etting paid late is the second dynamic of it. We are talking 
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eople don't pay at all. 

CHAIRMAN CARTER: Thank you, Mr. Johnson. 

Commissioner Edgar, you're recognized. 

COMMISSIONER EDGAR: Thank you, Mr. Chairman. As we 

.re all aware, the universal service fund and all of the 

,arious components and programs related to it have 

ccountability spread across a number of places, a number of 

evels with USAC, with the FCC, with the state commissions, 

ertainly also with the companies. 

I am comfortable that with all of the discussion that 

'e have had today and the work that our staff has done, that to 

roceed with the PAA process is appropriate at this time, and I 

ould make a motion in support of the staff recommendation. 

COMMISSIONER SKOP: Second. 

CHAIRMAN CARTER: It has been moved and properly 

econded. 

Commissioners, any questions? 

Commissioner McMurrian, you're recognized. 

COMMISSIONER McMURRIAN: Yes. I'm going to support 

he motion, but I did want to ask a procedural question of our 

egal staff. How soon can we get the order out? And then Part 

would be - -  because I heard Mr. Johnson when he said he's 

aady to just get on to trial. I know that we normally have a 

?rtain period, a protest period. If the company were to 

cotest earlier, we can get started with se:ting the matter for 

FLORIDA PUBLIC SERVICE COMMISSION 
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learing earlier, can we not? Or do we still need to wait in 

:ase any other party protested for that full protest period? 

im I making sense? I will try to rephrase if I need to. 

MR. COOKE: Commissioner. I think as soon as it's 

)roteseed we can begin trying - -  it's more a reflection of the 
:alendar and making sure we can get hearing dates scheduled, et 

:ecera. If other persons later on, I guess, wanted to 

.ntervene, there's an intervention process. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And I think this has been mentioned, but I just want 

:o have staff reiterate that if we move forward with the PAA 

md rescind the certificate that the customers are adequately 

Irotected. There are other mechanisms for the customers who 

eceive phone service. 

MR. CASEY: Yes, sir. In the recommendation we are 

sking that the Commission order AT&T to take over those 

ustomers. They are the underlying carrier, they are also an 

TC . 

COMMISSIONER SXOP: Thank you. 

MR. McLEAN: May I have a point of clarification? 

You're voting to do that if the case is borne out at 

earing, is that correct, or is there a waiver contemplated 

3w? Because the way I read the recommendation, that waiver 

Juld occur, if ever, after hearing. 
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CHAIRMAN CARTER: Mr. Casey. 

Ms. T a n .  

MS. TAN: Lee Eng Tan for Commission staff. If the 

is consummated, then the waiver would go into effect. 

MR. COOKE: In other words, Commissioners, if it's 

rotested then there is not a final decision on this. 

MR. McLEAN: Thank you. 

That's the way I originally took it. I just wanted 

o make sure. Thank you very much. 

CHAIRMAN CARTER: Okay. Commissioners, any further 

uestions? We have been moved and properly seconded. Are you 

eady for the vote? All in favor of the vote, let it be known 

y the sign of aye. 

(Unanimous affirmative vote.) 

CHAIRMAN CARTER: A l l  those opposed, like sign. 

I * * * * * * *  
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;TATE OF FLORIDA ) 

CERTIFICATE OF REPORTER 

!OUNTY OF LEON 1 

I, JANE FAUROT, RPR, chief, Hearing Reporter Services 
;ection, FPSC Division of Commission clerk, do hereby certify 
:hat the foregoing proceeding was heard at the time and place 
ierein stated. 

IT IS FURTHER CERTIFIED that I stenographically 
-eported the said proceedings; that the same has been 
.ranscribed under my direct supervision; and that this 
:ranscript constitutes a true transcription of my notes of said 
iroceedings . 

I FURTHER CERTIFY that I am not a relative, employee, 
attorney or counsel of any of the parties, nor am I a relative 
n- employee of any of the parties' attorney or counsel 
:onnected with the action, nor am I financially interested in 
.he action. 

DATED THIS 19th day of February, 2 0 0 8 .  

Of i ial FPSC Hearings Reporter '' ( 8 5 0 )  413-6732 
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VCI COMPANY'S RESPONSES TO STAFF'S POST-AUDIT QUESTIONS 

MADE DURING JANUARY 9,2008 TELECONFERENCE 

VCI Company ("VCT") hereby responds to staff's post-audit questions' posed during a January 
9, 2008 teleconference between VCI and Florida Public Service Commission staff ("Staff"). 
VCI has filed a claim of confidentiality covering all of its responses to Staffs questions. 
Accordingly, all responses are in  attached exhibits, filed under seal and marked confidential. 

Question No. I: What is VCI's cost of providing Tall Limitation Service (TIS). Please 
provide a detailed breakdown of VCI's incremental cost showing any non- 
recurring and Fe€UITing costs VCJ incurs to provide toll limitation service 
to Lifeline customers. Show how these costs are calculated. 

See Exhibit A, atwiled hereto and filed under seal. Response: 

Question No. 2 Please provide the nile that allows you to charge a T U  charge *m 
Please explain V a s  interpretation of this rule, including the cost of 
providingthe service and how it i6 .calculated. 

See Exhibit B, attached hereto atid filed under seal. 

What were the total number af VCI .customers and total number of 
Lifeline cus!oniers in Florida in December 2@7? Aiso, plense provide a 
definition of VCI custoniers and AT&Tcusiomeis. 

See Exhibit C, attached hereto and filed under. seal. 

4- 
Response 

Question Nb. 3 - 
Response: 

Question No. 4 Please provide a worksheet o 
with the change in amount fro 
over-collection. 

ation of the 911 fw in Florida, 
=Provide a total amount of 

r v. 
--r u. 

Response: 

What is VCrs plan for refunding, including refunds to customers who are no long@' 
customers of VCI? 

Response: 

See Exhibit D( 1). attached hereto.and filed under seal. 
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VCI COMPANY‘S CONFIDENTIAL RESPONSE TO POST-AUDIT QUESTION NO. 1 

Exhibit RJC-15 (Page 4 of 16) 

A 

Question No. 1 : What is VCI’s cost of providing Toll Limitation Service (TU) .  Please 
provide a detailed breakdown of VCI’s incremental cost showing any non- 
recurring and recurring costs VCI incurs to provide toll limitation service 
to Lifeline customers. Show how these costs are calculated. 

c 
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P- 
VCI TLS system Investment 

Nonrecurring 

Personnel Charges -4 persons 
Total Monthly Costs of Svstem 

Recouping VCl’s Investment 

Br Month Salary, Benefits etc - 
Nonrecurring Investment 

Total Monthly Costs of System 

Total Monthly Investment to be Recouped 

Recurring Toll Limilation Service Chatge 
No. of Total Customers Needed Per Month to Meet Goal 

VCI recouped its nonrecurring investment as of and now charges approximately 
per month for TLS to recoup its monthly recurring expenses for this network. 

P 

. .. . . . . , 



@&O&-rtD 
Exhibit RJC-15 (Page 6 of 16) 

VCI COMPANY 
CONFIDENI'IAL lU3SPONSE TO Dh'Tl? REQUEST NO. I9 
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EXHIBIT B 

VCI COMPANY’S CONFIDENTIAL RESPONSE TO POST-AUDIT QUESTlON NO. 2 - 
(ATTACHED - FILED UNDER SEAL) 
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VCI COMPANY'S CONFIDENTIAL RESPONSE TO POST-AUDIT QUESTION NO. 2 

r- 
Question No. 2: Please provide the rule that allows you to charge a TLS charge of $3.13., 

Please explain VCI'a interpretation of this rule, including the cost of 
providing the service and how it is calculatcd. 

Response: 

.,. .. . _^_.=I ..j".. . . , 
~ __ . . . , . .. . 



n 
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EXHIBIT C 

VCI COMPANY'S CONFIDENTIAL RESPONSE TO POST-AUDF QUESTION NO. 3 

(A'ITACHED - IJNDER SEAL) 

I 

. . .... 
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VCI COMPANY'S CONFIDENTIAL RESPONSE TO POST-AUDIT QUESTION NO. 3 
e 

Question No. 3 What were the total number of VCI cualoiners and lntal number of 
Lifeline cuslomers in Florida in December 2007? Also, please provide a 
definition of VCI custonlers and AT&T customers. 

Response: 

e 
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VCI COMPANY CONFIDENTIAL RESPONSE TO POST-AUDIT QUESTION NO. 4 

(ATTACHED - UNDER SEAL) 
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iMarathon ' thoate  
; M~lxville 
Melbourne 

!Miami 
:Miami Beach 
!Miami Gardens 
;Miami Lakes 
:Miami Shores 
: Micanopy 
:Middieburg 
jMims 
FMiramar 

I '' 

, - ~  

[Qrlando 
'Ormond Beach . .  L.. 

p... . . . . . . .  
: Pensacola 
I 'Plantation 
Pomona Pa,E 

Port Saint Lucie 
j ,. Riviera, . Beach 

... 
. . . . . . .  

. .  
............ ," 

;South Miami 
Starke 

;Stock Island 
:Sunny Isles Beach 
;Sunrise 
Tamarac 
Tavernler 
Titusviiie 
Trenton 

I .  
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Vero @each 
west mami 
West Palm Beach 
.west .~ ... Park .. 
.Williston 
Wiiion Manors 
Yulee 
Totals 

1 

i 

i 

h 
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EXHIBIT D(2) 

VCI COMPANY CONmDENTlAL RESPONSE TO POST-AUDIT QUESTION NO. 4(A) 

(ATTACHED -UNDER SEAL) 

t 

h 
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VCI COMPANY RESPONSE TO POST-AUDIT QUESTION NO. 4(A) 

c 
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FCC 497 
October 2000 - n p p m d  bv OMS 

"4810 
Avg. &den Est p~ RnpMdwll: 5.0 Hrr 

LIFELINE AND LINK UP WORKSHEET 

Serving Area (2) USAC Sewice Provider Identifiutlon Number($) 

141 

a) Submission Dale 

b) Data M m h  

c)Typeofflling (Check one): OriglnalP Revision 0 

(31 
Company Name: 
Mailing Address: 

i Contact Name: 
Telephone Number: 

d) Sbtc ReporUnp 
Fax Number: 
~ m a i i  address: I 

I 
# Lifelieline Total Weline ifdine 

Subrcribers 
ier 1 Low-Income Subsabers (a) 

rscelving federal L&he Support (5) X 

receiwng federal Liielelhc Support (6) X 

receivlng federal Laerne Suppoll (7) I 

w i v i n g  federal Lifekne Su@ 18) X 

k r  2 Low-ln"e Subsdben 

1- 3 Low-ln"e Subsabers 

ler4low-lnwme Subscribers 

,heck box to Ihe "ghl~i plrlblr or pro rata amount¶ arc used. lnoicale dollar amount. U apl 
IOTE (00 cat indude patiair or pro rala amwnts On limes 5 . 8  above) 

a - 5  

a - I  

S = s  
S = 5  

Ible. on line 9. 0 s (91 

Number of Cormeclbns waived (111 

Charges waived per Connenion (12) * I (530max) I (5100 m a X )  

Total Conneeion charges waived (13) I s 
Defened Interest (141 s I 

Total LInk Up dolian walved (15) 5 + I (158 

Incremental msl of providing TLS (16) t 
Number of subscrihen for whom (17) Total n S  dolan dalmed 5 
ns i n w e d  

Monthly drarge per ~hs (191 I 
Number 01 Subsaiban per month (20) Total PlCC dollars waked t (21' 

F w m ~ n l e * ~ m a ~ d  

rolCUmlfaffon Setvices (TLS) 

Presubccribed Interaxchange Carrier Charge (PICC) [For Pricecap companies only; prior lo 7/1/2000) 

T C  Payment (22) 
TolalLifehe S Tolal TLS S 
Total Link Up I TolalPlCC S 

If you have any questions. please call USAC al (866) 8735(USW727 Toll Free 

1 
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FCC 497 - OctoberzoW 
Approved by OM0 

3060.0819 
AVO. eur&ddn Ell per Rcspo&nl: 3.0 HR 

LIFELINE AND LINK UP WORKSHEET 

CERTIFICATIONS AND SIGNATURES (23) 

I cerlify that my company will publicize me availabilily ol Lifeline and Linkup Services in a manner reasanaMy designed lo reach lhose likely to qualify 
lor those serulces. 

I cerci@ thal my company will pass Lhrwgh the lull amount 01 all Tier Two. Tier Three. and Tier Four federal Lifekne suppal lor which my company 
seeb reimbwsement. as well as all applicable inlraslate Lifeline suppwt. lo all quaWng lowhcome subscribers by an equivalent reduction in the 
subsCtibe<s manthly bill for lml telephone SeNice. 

I wilily that my company has received any non-federal regulatory appmvats necessary la irI@ement the required fate radBduction(s). 

t c e ~ f y  that my company is - is not - subjed to state rrgulatim. (Please check one.) 

Based on U?a Inlormatiin known to me or provided la me by employees responsible for h e  preparation of VIB data being submilted. I certify h a t  the 
data contained in thk form has been Examined and reviewed and i s  INB. accurate. and mmplele. 

I acknowledge me Fund Administrator's authority la request additlmal supporting infamalhn as may be necessary. 

OATE OFFICEPJEMPLOVEE SIGNATURE 

OFFICEREMPLOYEE TITLE OFFICERIEMPLOYEE NAME 

2 
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FCC 497 Instructtons 
October 2000 

P 
Instructions For Apv0-d by OM6 

loso.0819 
Avo. Burden Est pa Rnpondml: 3.0 Hn. 

LIFELINE and LINK UP WORKSHEET 

Pursuant IO S&n 54.405. aU eligible tebwmmUlicalions carrim (ETCs) are required 10 provide Llfdlne service. In lum. lhese ETCs are 
pgrmltled under Section 54 407 (Liftims) or Seclbn 54.413 (Link Up) lo receive support for onering Lifeline SWIW lo qwfilying lowinwine 
~ s l o m r s  or rsducea rervruFwnnedion charges rhmugh Link Up. PW%uanl lo Sedan 54.40W. Wmm Prwiang WhibWl SWvk€S (TLS) 
lor q d b n g  b w h w m e  subsaiben will be "pensaled f" universal service mechanism for Ihe lnuemenlal msl of pmnidlng TLS In 
addilion. punuenl to SeclDn 54.403(d). prior Lo July 1.  2000. lhe mrl of me Resubsdbed Carders Charge (PICC) for Lifeline automen who 
elected loll blockha is abo r m r a b l e  from lhs lowincome pmgram FCC Form 487 IS 10 ba used lo r e q u ~ l  mknbursemsnl lor p r t i c i p l i  
in h e  lour-mwm pmgram 

uno 1 WAC Service P r o M u  IdenClicalion Number (SPIN) - Pleaas enter your 9.dlgil USAC Savlce 
Provider IdentilicaUrm Number 

Servlng Area. Indicae (he Wipl s h n g  ana  lor which you are clahnlng reimbursement. 

Company Name, Malling Address. Indicale your wmpany name and mailing address. 
C o n W  Name.Tekphm Number and Far Number. Penon who should be m n t a a d  
In the wen1 we haw lnqulrbs mgardmg ywr lorm. 
E-mail 4ddmrs - Indicab B-maP a d h a s  d mnbd penon listed a h .  

a) Submtssbn Dam - The dab mat you am Wig wl lhls form. 
b) Dab Monm . The month tor -&WI you an reporting dab. Please submit one 

e) Type of filing. Check "originor box I you wmparm k reporling lhir dab lor h e  

Line 2 

BOX 3 

am 4 

worksheet per fmnlh. on a quatimly basis. 

fin1 time. If his  is a revhion to VK dam ofiglnaliy submitled. check me "rwlsion'box. 
Revisions wil  not be accavlad lalor man 12 months after lhs dat;r monm for which 
VH) revision applies. Report originais end revislons on separals form. For revisbru. 
all tine nems should be reported as p o s l t i  numbers reneding me actual amounts that 
should have been clalLaimed lor me mnlh. 

d) Stale Reporling. Pkaw hdlw in vhal able you am reporting achviIy. 

m: 
Descfiplbn: The federal UfnUn, Pmgram benefils eliQible low-inwm subscribers by 
redudno their monthlv bcal ohone chame betvreen f3.50 and 132.85 Dermonlh. - - 
All dlgible subsaibers will receive a minimum of 53.50 In federal suppal. Price cap companies we 
ellgfble lo receive an additiorral SO 85 in support tor lhe p e w  July 1,2000 through Juri, Jo. 2001. 
ifmeaddltbnal amountis brined. ~~ ~ ~ ~~ 

~ 5 1 . 7 5 o I f s d e r a ) s u p p o r t k a r a i l a b l e ~ ~ e ~ r  wrMlerrhalIlulllpassmmuphlhe 
h~ul m n l  of Tler 2 support lo itr qualifling. iowhuma cansumers and has m&ed any 
nonfcdsnl regulmloly approvak necermly Lo lmplemni me required rate redudion. w 
Additbnal federal Ufelln sippod in an amount equal lo onshall the amount of any s t a b  
mandated Llfesne suppurl. or Lifeline suppon pmvdad by the m i e r .  up lo a m ~ m  of 
$1.75 per month. is also avallable. provided nOl the camer has redvsd any nm4edaral 
-by appmvala and wU ps thmugh me lull amount ci T i  3 supPo(( lo ils qualilylng 
low-Inwm m n w m n .  
m 
Addllloml k d e n l  Llkllne auppoti of up to $25 per month Is avallable lo ellplble reaklnnw of 
Mbrl  Iandh 8s dsllmd In 47 CP.R sedlon %..4oo(e). 8% lono 8% that 8mounl don not bdng 
lhe bJrk local renId.nlk4 me below $1 p n  month per qwltfylng low Income subscrhr. 

Provide em monthly number of I&- sub-bere. fw whom TIer I fedem S U ~ M  is clolmod 

Enter the r a k  of baseline b d e d  w~port dalmed par subscriber. h n l  lo be CIEimed is 
53.50 (S4.35for Price Cap wmprr6as) lm h e  period July 1.2000 lhmLgh June 30.2001 

Enler the lolal dollar amwnl of Tbr 1 L feline suppod claimed. The amount will eqJal lhe 
product of 6ne %e) and line 5(b). Amount should be reported in w h l e  doUan. 

Line Ha) 

Llne 5(b) 

Une S(c) 

3 
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FCC 497 Instructions 
October 2000 

F-- 
Instructions For Approved by OM8 

SDBWlllS 
Avg. Burden EiL per Rwpondenl: 3.0 Hrr. 

LIFELINE and LINK UP WORKSHEET 

Line B(a) 

Line 6(b) 

Line 6(c) 

Line 7(a) 

Line 7(b) 

Line 7(c) 

Provide the monthiy munt of low-inmme subsaibers. for whom T i  2 federal support 
is daimed. 

Enter the additional a te per subscriber (51.75) for Tier 2 federal LHeliie suppon (if applicabk). 

Enter Ihe total d o h  amounl of Tier 2 Lifeline suppal claimed. This amounl is the 
pmdvcl d h e  qa) and [ne 6(b). Amwnl should be reported in whole dollan. 

Provide the monthly munl of lowmmme subwlbers. Ioi whom Tier 3 ledexal LifeGne SUM 
Is claimed. 

Enter me rate per subscriber fw T I  3 federal LUelne suppon GWned ( il applicable). This 
amount should be behmen $0 (no stale Supporl) and $1.75 (maxi" federal su+ aWed). 

Enter the total dollar amwnt d Tier 3 LWine support daimed. Tho amount is the 
pmdud d line 7(a) and fine 7(b). Amount should be mrled in whole dollars. 

Prwide &e monthly a n t  of low-hmme subsaibers. for whom her 4 federal Ufdine supporl 
is daimed. 

Enter h e  rale per subxrber for Tier 4 W l n e  suppat daimsd. This can range lrm SO 
lo a maxtnum dW5.  

Enter Mal M a r  amom1 d TIM 4 Ldeeline supporl claimed. The amount will equal the 
pmdud ofWne &a) and Ihe 8(b). Amwnt shwld be reputed in rrhoia dollars. 

If daiming partial or pro-rata dollars. ehedc tha b o x  on line 9. 
Enlar th8 d o h  amount (if apflcabk) for aM partial of premed subsuibers. Amount hwld be 
repcflsd in whola dollas. and may he mer posltive or negatlve. d"$l MI wheIher there are 
mae rmw subsmibars being added pad way through a mmth or m m  subs- disconndrIQ 
during the reporled month. DO NOT indude partial of pm-ala amounis on Iiier 5 - 8. 

Total Lifeline doifas daimed for the reputed month. Shwld be equal lo Ihe sum of Res Wc), 6(c). 
7(c). B(c)and 9 and repMted in whofe dollars. 

Lkke 8(a) 

Line 8(b) 

Line &c) 

Line 9 

Llne 10 

Desuiption: Link Up reduces eliible low-inmme subscribers'charges for starting @@phone service 
by one-half of the telephone mmpany's charge. a 130.00. whichever is h. fm subscribers reaidinn on 
nohbibal lands. Fw subsdbers realding MI Vibal lands. the redudban is up lo $100. 
Link Up also offers a deferred payment plan fa charges assessed for shvtlng service. lor which efigik 
subsdbers do not haw, to pay InterBsL Eligible subsnibers are relieved of the requirement to pay 
merest c h m s  d up 10 $200 for a perlod not lo exceed one year. 

{a) Non-Trlbal Land Low-1- 

Provide the monthly count 01 Link Up subs- not msidmg on tribal lands forwhwn mnnection 
charges am waived. 

Enter the dollar -1 d reduclim per subrwiber. The reduction should be onehatfofths 

Enler the dollar m n l  ofmnnsdion charges reduced (muHiply CineS 1 l(a) and 12(a)l. 

Enler the dollar m n l  of dclerred lnteresl (ifapplleable). 

Enler the dollar e m n l  of lolel Link Up supporl (sun d Lines fJ(2.1 and l4(s)). All amounls should 
be reported m whole dobrs. 

Lhe lr(a) 

Line 12(a) 

Line 13(a) 

Llne 14(a) 

Line 15(a) 

p i d e n '  charge of 530.00. whichever is IPUIS. For muWiple ales, use an nara6nd amwnt 

4 



Exhibit RJC-17 (Page 3 of 5) 

FCC 497 Inslmclions Instructions For Appmvsd by OMB 

Avg. Buden Est. per Rlspandanl: 3.0 H~s. 
F-. October 2000 LIFELINE and LINK UP WORKSHEET M g O O l i D  

Ib) Tribal Land L w l  nmme S ubsniben Only 

Line 1 i(b) Enter m l h l y  mull of Link Up slrbsuibers residmg on tribal lands. designated as such Ly 
the Bureau of Indian Affais. tor whom charges are waived. 

Enler me dollar mount of redustb per subscriber Th;s reduninn shwld not e x m d  SI00 
in lobi. In addition lo Ihe $30.00 referenced in paragraph V(a) a h .  an additional W0.W reduslion 
is available lo mver 100 per cenl 01 lhe cnurges betveen $60 00 and $130.00 tor m m m d n g  
s e w  at the pindpal placed residenw of an eligible resident of uibal lands. 

Enler me dollar anounl of wnnes(m charges reduced (mullipiy Liner 1Vb) and 12(b)). 

Enter ME dolaranounl OfdsfarrEd interest f lapplicsk). 

Enter lhe dollar anourd. of Idd Llnk Up support (sum d Lines 13(0) and 14(b)l. All amounk 
shwld be reported in dwle  ddlam. 

IC) Tdal Unk Up (Shaded box) 

Totel Link Up dollan c lamd tor me repor(ed monlh Should be equal lo lhe sum of 
11mr i s a )  and i y b )  and rspatsd h whole dollars. 

h e  12(b) 

Lne 131b) 

Lne 14(b) 

Line 15(b) 

Line 15(c) 

-S*W Icar 

Desuiplion. TLS is a s d c e  lhal carriers must provlde lo etlgible low-income 
subsoitmn in ordn lo be Csdble lo w i v e  universal SeNiCe suppart This SeNics 
includes toll blocking, wnich dims rubwibers to block out& Id1 calk. and a b  
IOU anlrd. which a l m  subscribers lo liml in advance lheir lot usage per rnonlh or 
biiling w. Carrbrs are required 10 proride al leas1 one type of toll-limitation SOW. 
unless lheir stale commission provldes lhem wlth addilional lime 0 complete Lha 
nehuMk upgrades needed lo pmvide TLS. 

Enter lhe ddar amOunl tor the inVemental cos1 of providing TLS. These cosls Indude 
lhe mk mat carriers otneIvise wwld no1 Inwr If hey did rot provide loluimitemn 
sewlw lo a given arslomer. Carders MI be mnvencaksd tor lhsir m a  in providing 
such s w c e  Please mle mal ltm Incremental cal d TLS dces not h c  ude the full relail 
mame f a  TLS lhal ha carrier would charge olherwnsumers. In addition. Lilelne support In 
excess 01 Ihe inaemenlal cos101 providing foil blocking wll ml be pmvidsd tor swltch upgrades. 

Enter number 01 e igible subsc+3ers tor whom TLS was inilbled. 
Must be equal lo OT kss rhan d e r  me numwr of M l l n e  lw i n m m  subsaitmn 
OT Lhk Up low income sbbseribers. 

Enbr lhs dolar amwnl of ulral TLS dolars claimal (rmlUpIy Unes 16 and 17). 
All amounts should be repwted in wh& donam 

b e  $6 

Line 17 

Line 18 

Desuiplion: The tlaL pmaubscrlb3d imeenxchange Carier charge (PICC)wiD BnaMe 
lncumbenl LECs m mmver nan-tram sensitive m ” o n  Ih msk not remwred ~. .. .~ . ~~ . ~ ~~~ ~ . ~~. .... 
“ugh subscribe# line charges (SLcs). me PtCC for p-ry resldsntial Unea has men  
emnaled effective 7llROW wilh th8 CALLS Order 

Line 19 Enler pria paw adjusbnents (prior la July 20W) for lhe monthly PlCC charge par primary 
residenllal he.  whkh should not ax& $1.04 per mnth from July 1898 lhrough June 2000. 
Mer lhal date. no d&rs should be reporled. 

Enter Lha number of e6gible low-inmme subswbrs. who haw tolldlockii, per mmlh. 
Mus1 be equal to w less lhan eimsr lhe number of Ldeline M Link Up low i r m e  subwibeo. 

Enler lhe dollar a w n 1  of lhe lo(ac waived PICC dalmed (multiply Lines 19 and 20). 
All amounk should be nported in whole dollars. 

Une 20 

Line 21 

5 
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FCC 497 lmhuc l ions  
October 2000 rh 

mx 22 

Instructions For Approved by OMB 

MBOMHD 
Avo. Buden Est per R.rpondsM: 3.0 HIS. 

LIFELINE and LINK UP WORKSHEET 

This is Ihe Total Lwr- lnu~ne  Support anmunt lo be paid to Ekaibta Telemmmunlcalimns Carriers 
lor me repted monlh. Enter (he dollar amounts from Lines 10 - Wal Lifeline. 15(c). tow Link UP. 
18. Wl TLS and 21 -total PICC. Enler h e  sum of these dolam on the line IabeWed Total DollaS. 
All amounls should be reported h whole dollan. 
USAC projeds each month's payment prior lo receiving aclual dala and, upon reaip( Ot &a1 dala 
w b m l W  on FCC Form 497. IN=, up (he blal doiiars. 

CeltiScaliis and Sionatures IBlock 231 

Page 2 of FCC Form 497 regulr€s the signalure of an officer u employee of lhe company 
cerliryiig mal the folbwmg a!aiements am correct (as applicable): 

1) Cet i~y lha t~mmpanywiOpubl ichstheava i lab~tyof~~nasnd Linkup 
sewlces ha m a m w  reasoneblydesigned lo r e a d  lhme likely lo quatry for lhose servicar. 
See 47 C F.R. Section 54.405@). 

2) cenify that your company will pass that@ me full amounl of ail Tier Two, Tier Thres. 
and Tier Four federal Lifeline support for which W y  smk rslmburrmenl as WeR 89 aW 
appllcabls h l ra~te  Ufsline support. to an qualiina b w 4 " a  subrulben by an w i w l e n t  
reductsn In the subsulWs molrhly bill fof local lebphone ~ 6 ~ i o e .  See 47 C.F.R 
seclians 54103(a).(2). (3) and (4). 

3) cwllfy that your company has lecelwd any nm-federal IsgulaWy approvals necessary 
lo iqlnplemenl the mquired ra(s mduction(s). See Federaf4lsle Joint &ad on Unlvfwsol 
Service: P m " g  Deploymsnl and Subsvibershp in Unseived and Undersewed Areas. 
induding Trlbd and Insukr Amas. CC Docket No. 9645. TwelRh Report and Order. MBmOrandum 
Opinion and Order, end Further Notice 01 PmpDsed Rulemaking. FCC 00-208 (ml. June 30.2Ow)). 
at paras. 43 and 85 (Tribal m e r ) .  

4) M y  (check 017 only me) whelher or mt your annpany is subjed to stae reQula6on. 
See T f i M  m e r  at paras. E5 and 89. 

5) Cm#y that the data mntained in h i s  form has been examined and reviewed and ia bve, 
accurate. and complete. 

completed worksheel and celtir%acion should be relumed to me USAC Uscatsway omca listed Wow by me lhim 
Monday & the end of e8ch qualter. (See sdreduk listed bebw). You should submil Ihme separate worksheah 
per quertsr. 1.e.. o m  worksheet lor each month wihh the quarter. 



Exhibit RJC-17 (Page 5 of 5) 

FCC 497 Instructions 
octobef ZOOD /-. 

lnstructlons For Approved by OMB 
30W.0319 

Avg. Burden Est pa Respondnt: 3.0 Hm. 
LIFELINE and LINK UP WORKSHEET 

Fomt can be fared to the USAC Plrutaway office a1 (866) 873(USF)dE65 Toll Free 
(Attamion: Law Income Propram) or mailed to: 

USAC .Low Income Program 
444 Hoes Lane 
RR 4A1060 
Pisatsway, NJ 08854 

7 
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OFFIOhL MPROVW VEITKIN. IELEASDBY BETW 

BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Twelrlh Revised Page 121 
TELECOMMUNICATIONS, MC. Camels Eleventh Revised Page 121 

ISSUED Seplembu 16, ZOOS EFFECTIVE Novetnbu 5,ZGQS 
BY: Marshall M. Criser III, President -FL 

n FLORIDA 

Miami. Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.31 Lifeline 

A3.31.1 Description of Service 
A. The Lifclinc program is designed to increase the availability of tclecommlinicalionr smices to low income subsniben by 

providing a credit to monthly recurring local service to qualifying low income residential subscribers. Basic terms and 
conditions are in compliance with the FCC's Order on Universal Service in FCC 97-157. which adopts the Federal-State loinl 
Board's recommendation in CC Docket 96-4-45, which complies with the Telecommunications Acl of 1996. Specific terms and 
conditions are as prescribed by the Florida Public Service Cammission and are as sct forth m this tariff. 
Lifeline is supprtcd by the federal univcnal service support mechanism. 
Fedmal baseline support af $8.25. inbaslate matching suppod dD,50 and a wpplcmrntal federal mow11 of Sl.75 (matching 
owhalf of the innastala support) is available for each Lifeline service and is passed t h m u  to the subscriber. The total 
Lifeline credit available to an eligible customer in Florida is 113.50. The amount of credit will not cxsccd the charge for local 
SeNiCe. 

A331.2 Regulations 

8. 
C. 

A. General 
I .  
2. 

3. 

Customera eligible under the Lifeline pognm are also eligible far connection assislame under the Link-Up program. 
00s low income credit is sveilabk per household and is applicable to Ibs primary residential conneccjon only. The 
subsuiaibcr must be a current rccipicnt of any of the low income aoSislana programs idenlified in 8. following. 
A Lifeline cuswmer may subsuibe to any local service oNmtig available to other residence customcn. Since the 
Lifeline d i t  is applicable 10 the primary residential connection only, it may not be applied to a multiple line package 
local service offering. 
Toll blocking will be povided al no c h g e  to tha Lifeline subscriber. 4. 

5. The deponil rquircmenl is not sppticablc lo a Lifeline CUS(O~T)SI who subscriber lo toll blockmg. If a Lifeline mlomer 
pcmoves loll blocking prior to wrnblishing an acceptable cndil history. a deposit may bs required. W e n  applicable, 
advance payments will not exceed che COnnecIiw and local m i c e  charges for ole monlh. 
A Lifeline customer is exempt from the Inatallmcnt Billing Service Fee in Ssclion A4. 
The Federal Universal Service Charge will not k billed Lo Lifeline customers. 
A Lifelie suhcnbets basic local service will not be diswnnected for nowpayment of regulated toll charges or ancillary 
services. but may be disconnected for non-paymcnl of basic local service charges, taxes and fccs. Access lo toll service 
may be dmied for nowpnymenl of regulated lolls. Access to ancillary services may be dented fw norrpaymcnl of basic 
or non-basic local chges .  A Lifeline subrcnbdr request for mnnecrion of basic local service will not be denial if lhe 
service was previously denied for nonpayment of toll or ancillary charges. Partial paymenu will firs1 be applied Io basic 
local servicc. 
Lifeline eligible customers who have prtviously bcen discomred  for nonpayment of local charges may obtain local 
service equipped with toll blocking upon paymnl of outslanding debt for regulated norrtoll ch&rges. taxer and Tea. Toll 
blocking ahall not be removed prior to rcccip of full payment of all outstanding loll charscs. 

IO. r)* outslanding regulmted non-loll balance may be paid in up to twclve imlallmcnl pavmnta with a mmimum per moria 
payment of SS.00. This installment option is seploah h m  any uhn imullmml arrangtmcnts (such as lmlellmcnt 
Billlng of non-mkunng charges in Section A4). Should Ihe customer default on this payment mgemenl, smicc  will 
bo disconnected and the wlomer m s t  pay the outstanding non-toll balance in full before local m i c e  WJI be re- 
established lnomllmcnt paymcnls am not available on defaulted amounts ptviously insullmnt billed. 

I I, Payment for other outsmding debt will be pursued in thc m e  mannm as far non-Lifeline cuslomsn 
12. The "on-discounted f e d d  Lilclioc crsdrt amount will bo p r d  along 10 rexllm ordering local sewice at the 

p m c O b d  mslc discaurl Iiom this TanN, for their eligible end users. Any additional credit IO lhe end user will be the 
nspmibiltty of Ihe mwlkr. Eligible canim. as defined by I h c  FCC. me required to wtabtish their own Lifeline 
programs. 

dale of this tariff, or until thc c w t m  no longer qualifies fm the Lifeline benefits cslablished by lhis Scetion or 
S.364.1 OS. or unless olharuise determined by the commission upon petition by a LEC 

6. 
7. 
8. 

9. 

13 Lifeline customers shall not be subject to any incTease authorized by S.364.164 for four (4) p r s  from thc c f fa ive  W) 
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Eighth Revised Page 121.1 
Cancels Seventh Revised Page 121. I 

EFFECTIVE September 14, ZOOS 

BELLSOUTH . GENERAL SUBSCRIBER SERVICE TARIFF 
TELECOMMUNICATIONS, MC. 

ISSUED: Augusl 30.2005 
B Y  Marshall M. Criser 111, President -FL 

f l  FLORIDA 

Miami. Florida 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.31 Lifeline (Cont'd) 

A3.31.2 Regulations (Cont'd) 
B. Eligibility 

1. To be eligible for a Lifeline credit, a customer must be a current recipient of any of the following low income assistance 
pmgmms. 
a. 
b. Supplanen!al Security Income [SI) 
E. Foodstamps 
d. Medicaid 
0. Fedml public hourinflection 8 

f. 

g. 

inmme docs not exceed one hundred ond Uirtppw jwcenl (135%) of the federal povuty guidelines. meet the 
rrquimmnu of a Stale established means test and may apply directly to he Ofiice of Public Counscl (OK) for 
eligibility carificetion. 
All d i c a t i o n s  for service arc subject to VerifnSrion with lhe stale agency responsible Tor &ministration of the 
qualifying program. 

Proof of eligibilily in my of the qualifying low income assistance programs should be provided b the Company a1 the 
time of application for rmicc: or eligible Lifeline subscriben may enroll in the Lifeline program by signing P document 
certieng unda penalty of perjuty that the custmner participates in one of  lhc Florida Lifeline eligible pmgnmr and 
identifying the qualifying pmgram. The Lifeline credit will not be established until the Company has w i v e d  such 
signcd d o " L  If the customer requests installation prior to the Company's neeipt of such signed document thc 
requested wrvice will be provided without the Lifeline credit. When eligibility documcntation is pmvided subsqvcnt 10 
installation, the Lifeline credil will be provided on a going fomnrd basis. 

Temporary Assistance 10 Needy Families ('TANF). pmiourly known as AFDC 

Low Income Homo Energy Assistance Plan (LIHEAP) 
National School Lunch's h e  lunch p" (NSL) 

2. Additionally. cuslomcn not receiving benefits under one of the preceding programs. and whose total gross amual IC) 

3. 

C. Certification 
I. 

2. BcllSovth working in conjunction Wth the appropriate state agencies will venfy subscriber eligibility twice over a period 
ofoncycar. Information obtained duriog such verification audit will be veated as confidential information to the extent 
required under State and Fedual laws. The UK a drsclorure of information concerning enrollees will be limited (0 

pvrpows dimtly mnnecied with the administration of Ibs Lifeline plan. 
When a customer is determined to be ineligible as a result of verification. the Company will contwt the custUner. If the 
customer c m o t  provide eligibiliry documtation. thc Lifeline credit will be discontinued a d  at such time Ihc cusmma 
will bc trawitioosd to Ulc Lifeline Transitional Discount (LTD), as xt forth in A323 of this tanR 
Rssellcn providing Lifeline sewice from this tariff are Rsponrible for dnmnining proof of eligibility prim io questing 
the service. As w forth in 41 C.F.R. 9 4 I7(a) and (b). a reseller must provide a cdfication, upon q u W ,  10 Bellhdh 
that 11 is complying with all FCC and applicable State rcquiments governing LifclinJLink-Up p g n m q  including 
cartifieation and vafiedoo procedures. Rercllar arc required to main the required documentation for h e  (3) y u r r  
and be able to produce the doeumenlation to the Commission or IU Administrator b demonstnte that they are pmnding 
discounted services only to qualified low-ineomc customen as outlined in  B.I. and 8.2. preceding. Disclosure 
requiremmtr dcscribsd in 2. pracdictg are opplinblc to resellers of Lifeline SCMCC. 

3. 

4. 
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WflCiAL WPWOW.0 VERSION. RELEASE0 BY 8STW 

BELLSOUTH GENERAL SUBSCRIBER SERVICE T A R I F  Fourth Rorised Page 121.1.1 
TELECOMMUNICATIONS, INC. CancolsTbirdRcviscd Page 121.1.1 

ISSUED: June 1.2005 EFFECTIVE: June I S ,  2005 
BY: Marshall M. Criscr Ill. President -FL 

Miami, Florida 

/-4 FTOKIDA 

A3. BASIC LOCAL EXCHANGE SERVICE 
A3.31 Lifeline (Cont’d) 

A351.3 Rates and Charges 
A. Geimal 

I. Lifeline is provided as a monthly mdi t  on the eligible residential subscriber’s bill far local service. 
2.  service Charges in Section A4. arc applicable for installing or changing Lifeline service. 
3. Link-Up connection arsislance in Section A 4  may be available for installing or relocating Lifeline scrvice. 
4 The Saondaly Service Charge in Seclion A4. is not applicable when existing service is w n v d  intact to Lifeline 

scrvice. 
The told Lifeline credit consLIs of OM federal credil plus one Company credit. 
1. Federal credit 

8. 

Monthly 
Crtdit usoc 

(8) Tanporsy Assislance IO Needy Families F A N O  st0.00 ASGFA 
@) Supplnncnral ssvrity Income (SSI) 1o.w A S F S  
(e) Food Slampl 10.00 ASCFC 
(d) Medicaid 10.w ASGSl 
(e) F&l public housinglSeclion 8 1o.w ASCFP 
(0 Low lncom Home Energy Assistance Plan (LIHEAP) raH ASCFL 

(h) National School Lunch’s free lunch program (NSL) 1o.w ASGFN fNJ 
(g) State Mcans Test (OPC C a s e d )  1o.w ASGTC 

2. Compmycredit 
(a) All program, me per Lifeline serviee 3.50 CRA 

A3.31.4 Tribal Lifeline 
A. Description of S w i c c  

Qualified residents of federally recognized tribal lands may receive up to rhirv doUars ($30.00) pes monlh in additional (C) 
R d m l  Lifeline suppac for meir rcsidcntial service. A one ddLw fSl.00) minimum charge is npplicnblo for basic locnl 
service. 

8. Regulations 
I ,  
2. 

To qualify. in additional to mssting the kibal land residmcy requirement. the customer may be a current rceipimt of any of f ie  
programs identified for Lifeline. or may be a ncipienl olone of the following federal programs: 
I. 

2. 
3. 

D. Fates and Charges 
1. General 

a. 
b. 

Tribal Lifeline supporl is in addition to traditional Lifeline wpporl. 
A11 Lifeline regulstions arc amlicable to Tribal Lifeline. 

C. Eligibility 

BIA (Bumu of Indian Affairs) Genua1 Ass i sme  
T A W  tribally adminislcred blockgrant program 
Head Stlut Program (income eligiblc) 

The ehargc for boric local service will not be less than one doliar ($1.00) p u  month. 
The Tribal Lifeline credit is in addition lo slec and federal Lifeline credits p’occding 
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VCI Analysis 411012008 

L, 
26 
27 
28 

Redacted Confidential Exhibli RJC-21 
CONFIDENTIAL INFORMATION HIGHLIGHTED IN YELLOW 

I 1 1 1 1 1 1 1 
C aimed Lines la USAC 1 89.072 I ILdelme S Rac'd horn USAC I 5888.3671 Ins 5 R a d  from USAC 1 5241.001 I Link-Jp I Redd fmm USAC 1 1351.228 

Ovemta~eaLines I pverpayment from USAC lwerpaymnt fmm USAC I 9241,Wl I hrpaymsnl  hom bSAC 
Eligible Lines 1 1 1 IEl gable Lines 1 1 1 IEllgible dollar amounl I 1 1 lo1 Elfpmle dcllar amountl 

Columnt A 1 B I  C I  D I  E l  F I  G I  H I  i i J i H I  L I  M I  N I  0 I P I  P I  R 
I i i i i i i i i i i i i i 

i i 

29 
30 
31 
32 
33 

?Line? 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 -- 

1 1 
1 1 

TOW Dollars Received from USAC 
EliglMe dollar amount 1 
~ v ~ p a y m e n t  la VCI 

11,480,596 
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@O. @110~98907 
Jh!&Gid T'a 98496-8907 

&IIC (800)923-6375 
EN: 0531475-6328 

Via EIechonic Mail 

Oclober 9,2007 

Cuflis Willianis 
Florida Public Service Coinmission 
Division of Competitive Markets and Enforcement 
2540 Shtunard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: VCI COMPANY RESPONSES TO n0IUDA PUBLIC SERVICE 
COMMISSIONS LEELINE AND LINK-UP DATA REQUEST ISSUED 
SEPTEMBER 18,2007' 

1. The number of residential access lines in service. 

October 2006 1 1,052 I 
November 2006 1,875 , December 2006 4,623 

January 2007 5,913 

February 2007 7,184 

March 2007 16,895 I 
April 2007 I 7,045 t 
Mny 2007 16,895 I 
Jinie 2007 16,145 I 
July 2007 15,786 I 
August 2007 I 5,487 

September 2007 1 5,598 I 

As requested. &la h i n  October 1.2006 through Septeinber 30.2007 is provided for Items I through 15. I 
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October 2006 

Responses to Lifeline and Link-Up Data Request 
October 9,2007 

233 

2. 

3.  

4. 

5 .  

August 2007 

September 2007 

‘The number of Lifeline customers. 

Response: Saiiie as above. 

From the custoniers identified in iteni no. 2, provide the number of customers who did 
not have telephone service before applying for Lifeline. 

Response: Unless the customer discloses this information, VCI is not aware of whether 
the customer was without telephone service prior to subscription. if disclosed, the 
Company does not record this anecdotal information for statistical ptirposes. 

The number of customers daied Lifeline service. Identify the reason@) customers were 
denied Lifeline (i.e. customer currently receiving Lifeline, inability to verify participation 
in a qualifying program, past d m  balance, etc.). 

Response: As VCI’s customers self-certify tlmt the customer participates in an eligible 
program, no customer is denied Lifeline service. 

The nuiiiber of ciistomers who received Link-Up service. 

485 

43 5 

November 2006 

December 2006 

January 2007 

February 2007 

1 1,220 I 
1,289 

1,056 

March 2007 I 1,085 I 
April 2007 1,345 

May 2007 1,095 

Julie 2007 

July 2007 
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Respnses to Lifeline and Luk-Up Data Request 
October 9,2007 

6.  

7. 

8. 

9. 

10. 

11. 

12. 

13. 

The number of new Lifeline'customers added. 

Respouse: Between October 2006 and September 2007, VCI enrolled 4,546 customers in 
the Lifeline and/or Link-Up progmm(s). 

The number of customers removed from Lifeline service. 

Response: Customers are not removed from Lifeline service unless the customer informs 
the company or the connpany deternunes in some other way that the customer no longer 
qualifies for benefits. VCI has not yet been informed or become aware that any Florida 
customer no longer qualifies for benefits. If VCI is so informed or becomes aware of the 
customer's ineligibility, the company will inform the customer of the right to be billed for 
service at the Lifeline transitional rate. 

The number of Lifeline customem subscribing to ancillary services. Identify each service 
separately. 

Response: Between October 2006 and Septennber 2007, all of VCI's Lifeline customers 
subscribed to toll limitation service. 

The number of Lifeline custoniers subscribing to bundled service offerings. 

Response: None. VCI does not offer bundled sei-vices. 

The number of custoinen who received discounted service under the transitional Lifeline 
provision. 

Response: None because VCI was not aware that any cwton~ers became ineligible for 
Lifeline during this time period. 

The numkr of customers subscribing to Lifeline and Link-Up through the Tribal Lands 
provision. 

Response: None. 

The number of customers enrolled in Lifeline under the income-based cerlificntion 
process. 

Response: None. 

The number of customers enrolled in  Lifeline under the simplified certification process. 

Response: During the period June 2006 - September 2007, all of VCI's customers were 
enrolled under the simplified certification process by which the Customer submits a fonn 
certifying under penalty of perjury that the customer receives benefits from a qualifying 
program. 
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Responses to Lifeline and Link-Up Data Request 
October 9,2007 

14. 

15. 

16. 

?‘he number of customers enrolled in Lifeline under the Commission’s on-line and DCF 
automatic enrollment process. 

Response: With respect to tlx Commission’s on-line automatic enrolhnent process, the 
Company has found that 85% of the customers listed on the application downloads have 
alieady subscribed to Lifeline andlor Link-Up service via the company’s toll-free 
telephone number. The Company does not keep statistics on the number of remaining 
consumers listed on the Commission’s on-line applications who become VCI customers. 

To VCl’s knowledge, the company has not yet received notice of any customers 
automatically enrolled by DCF. 

The number of residential access lines with Lifeline that were resold to other carriers. 
Identify each carrier separately. 

Response: VCI Company did not resell any residential access lines with Lifeliue to any 
other carriers. 

Description of your conipany’s procedures for enrolling customers in the Lifeline and 
Link-Up program. Include the following in your response: 

a. 

b. 

Procedures used to process applications received from the Office of Public 
Counsel. 

Response: To VCI’s knowledge, the company has not received any applications 
from the Ofice of Public Counsel. Were VCI to receive applications from the 
Office of Public Counsel, VCI would contact the customer to verify the 
customer’s infonnation and the custonier’s desire to subscribe to VCI’s services. 
Upon verification of inlormation and the customer’s consent to do so, VCI would 
enroll the customer in Lifeline and Link-Up. 

Procedures used to process applications received directly from customers. 

Response: VCI advertises the availability of Lifeline and Link-Up services and 
the charges therefor via television commercial inviting the customer to contact the 
company via the Company’s toll-free telephone number, 800-923-8375. 
Interested customers speak to custorner service representatives who describe the 
program and the rates, ensure that the customer participates in an eligible 
program, and advise the customer to submit a self-certification form. 



Exhibit RJC-22 (Page 5 of 6)  

Responses lo Lifeluie and Link-Up Data Request 
October 9,2007 

c. Procedures used to process applications received through the Commission’s on- 
line and DCF automatic enrollment process. 

Response: When VCl becomes aware that applications are available for 
download from the Con~mission’s web site, customer service representatives 
download the infoiniation and verifL whether the customer is already a VCI 
subscriber. VCI has found that approximately 85% of the customers who apply 
on-line for VCI’s services already have subscribed to the conipany’s services via 
the toll-free telephone number. In the case of customers who are not current VCI 
subscribers, customer service representatives contact the customer via the 
telephone number listed and enroll the customer after vcrifyig the customer’s 
information submitted in the down-loaded application. 

To VCI’s knowledge, the company has not yet received notice of any customers 
automatically enrolled by DCF. 

The aniount of time required to process applications. Include time period 
between receipt of customer applicatioil and the billing date of the first bill 
providing the credit. 

Respoilse: Once customer eligibility is verified the custonier is enrolled in 
Lifeline and/or Link-Up service. The customer’s first bill for service reflects the 
Lifeline and/or Link-Up discount. 

d. 

17. Description of your company’s procedures for performing continued verification of 
customer eligibility after initial certification. Include the following in your response: 

Response: VCl has not yet been sewing Florida customers for one year. Thus, VCI’s 
first annual verification process for Florida customers will be initiated in January 2008. 

Of course, VCI will double check with the Commission rega~ding Florida’s prefemd 
annual verification procedures. To date, VCI’s stnndwd practice for conducting nnnual 
verifications is to submit letters to a statistically significant sampling of customers in 
each state informing the customer that the customer has been randomly selected, pursuant 
to FCC mles, for verification of continued eligibility for LifelindLink-Up service and 
that the customer is required to submit documentation of hidher continued eligibility 
within GO days of the date of the letter. The Company then follows up with reminder 
telephone calls during the 60 day period. Customers that do not submit information 
verifying coiitinued eligibility after receipt of VCl’s letter(s) and telephone calls, are 
informed by the company that the ciistomer will be billed VCl’s non-Lifclinc rate 011 thc 
custonier’s next bill. 

VCI presumes that Florida customers who fail to provide docunientation of continued 
eligibility are to be billed for Lifeline transitional service for a period of one year, and for 
ordinary residential service at the end of the one year period. 
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Responses to Lifeline and Link-Up Data Request 
October 9,2007 

18. 

19. 

20. 

21. 

Description of each bundled service offering available to Lifeline and Link-Up 
customers. Include the following in youI response: 

Response: VCI Company does not offer bundled services. 

Description of your company's procedures for promoting Lifeline and Liilk-Up. 

Response: VCI Conipny advertises the availability of Lifeline service and the rates 
therefor via television commercials. 

Description of procedures associated with the enrolhnent of Lifeline and Link-Up 
customers by resellers of telecommunications seivices through resale agreements. 
Include the following in your response: 

a. Billing procedures associated with the pass tl~rough of the credit, iiicluding tlie 
amount of the pass through for each reseller. 

Certification and verification procedures and requirements. 

Any other terms and conditions applicable to resellers offering Lifeline and Lmk- 
Up that are not imposed on resellers who do not offer Lifeline and Link-Up . 

Response: VCI Company has not resold lines with Lifeline and Link-Up service to other 
carriers. 

Does your conipany train your customer service representatives about Lifeline and Link- 

b. 

c. 

Up? 

Response: As VCI Company priniarily serves low-income consuniers, VCI's customer 
service representatives receive extensive training in and education about these services. 

Respectfully submitted this 9th day of October, 2007. 

VCI Company 
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Af&'r Florida T m  FPSC Dkt No. 08006S-TX 
Staffs Suhpoena Re: 

Vilaire Communications, Inc. (VCI) 
March 3 I ~ 2008 

Itcm No. 1 
Page 1 of 1 

PROPRI E l A  RY 

Number of AT&T Resale Lines l'rovidcd VCI fix January 2008 and 
Eebruary 2008. 

. h  

REQLIEST: 

RESPONSE: This infomation is considered confidential, proprietary customer 
informatiofi and is being provided under a Claim ofConfidentiality Letter, 
pursuant to Subpoena dated Match 31,2008. 

Below are the Resale lines 



1Iw-s 
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AT&T Florida 
FPSC Dkl No. 08006j-'TX 

Stall's Suhpocna Re: 
Vilaire Communications, Inc. (VU) 

March 3 1,2008 
Item No. 2 
Page 1 of I 

I'KOPRI ETARY 

REQlJESl': Number of AT&[ Circuits providcd via a wholesalc agrcerncnt to VCI for 
January 2008 and Februwy 2008. 

IESI'ONSE: This information is considered confidential, proprietary customcr 
information and is being provided under a Claim of Confidentiality Letter, 
pursuant to Subpoena dated March 3 I .  2008 

Below are the AT&T circuits provided via a wholesalc agreement. 

Cateaory 
Res Access 

. .. 
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A'f&'r Florida 
FPSC Dkr N o  080065-TX 

Staffs Subpoena Re. 
Vilaire Co~n~nunications. Inc. (VCI) 

March 3 I .  2008 
Item No. 1 

PROPRf ETARY 
I'agz 1 of' I 

REQUEST: Af&'I' charges to VCI for the months of' January and Fehruaq 2008 
broken down by Rcs;lle and wholesale circuits. 

RESPONSE: This information is.considered confidential, proprietary customer 
infomation and is being provided under a Claim of Confidentiality Letter, 
pursuant to Subpoena dated March 31,2008. 

Please see the current charges as provided below [or the specified bill 
date. 



--\=a 
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A1'&7' Florida 
FPSC llndocketed Item In\ olviiw 

RCQUES-I': Xunibcr ol 'AT&l~ Resale Lines Provided VC:I for Novetnhcr and Dcccmber 2007. 

AMENDED 
RESPONSE: l'his inforination is considered contidential. proprietary customer information and 

is being provided under a Claim af Confidentiality Letter. pursuant to Subpoena 
dated Jdnuary IOi 2008. 

Below are tlie Rcsale lines 

Cateaory Product 
Res Access 065 Flat Rate Residence 

... 



e- . .  

mmmm 
RESPONSE: This iilfonnation i s  considcrcd confidential, proprietary customer information and 

is  being provided under a C.laim of Confidentiality Letter, pursuant to Sobpoeo:~ 
dwkd .latiwry 10, MOR. 

Relow are tho AT&T cii-cwits provided via zi wliolesale agreement. 

Cateqory Product 11/1/2007 12/1/2007 
Res Access "e- 644 UNE OS0 Combo - Res 

c 

/- 



Exhibit & ! g e  6 of 6)  

AMENDED 
IIESPONSE: 'This inhrmalion is considered confidential, proprietary customer infomatic~n anti 

is being providcd under n Claim o f  Confidentiality Letter, pursuant to Subpoena 
dated Jaiiuary IO. 2008. 

The iiifOilnIthn picivided below is the current cliargcs for the spec~ficcl bill date. 
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Step 1: Undmtand What Is Supported - Low Income - USAC Page 1 of 2 
Exhibit RJC-24 (Page 1 of 2) 

- us= UniveMl %vice Administratbe Company 

m p ~ T ~ L I m ~ ~ a u ~  

Toll Urnitation Service (TLS) suppott allows eligible consumem to choose toll Moddng or toll control at 
rm cost. 
Toil Umyatkn S w i i  (TLS) is e m i c e  that Slioible t e l e c o m r m ~ s  cnnisrs (ETCs) mst offer to digibk lowincome 
subs* at 110 charge. QuaMyhQ lawlnmme m m ”  choose whether or not they want TIS. This m i m  includes 
toll blocking, whlch allows s u b s c r l h  to block wtposlo to! mls, and toll mnbul. which a l h  rarbscrlhers. in advanee. to 
limit lhek bii u w $ p  per mnth or billing cyde. 

ETCs am required to provide at least on, type dtolldmitalion servb. although. in some cases. mmpnies have rece(ved 

add(iona1 tine hnn their atah cMmJssbn to complete the nS(w0rk upgrades needed to provide TLS. 

suppwtto ETCS~~R be pvtdd forthe inmineniai msi d pmvairg ns. ihese me& Indude the mst0 mat carriers 
oihaviae w w l d  not incur if they did  no^ provide ns to e given customer. ~a cost of ns does NOT induda: 

e The full retail charge for TLS that lhe carrier would charge o w r  consumers. 
Joint and mmmn cost0 88SOclated wilh TLS are no1 supported by the Low Income Program ( e.g.. overhead and 
the cos1 of fadltles used for both nS and non-nS purposes). 

Low Income suppoii for TLS Is BvBUabIe only for incremen(al mst0 that are as(~rcieted exclusively With toll limblion 
senrice. F a  instance. Low i n ”  suppoii wl l  reimburse ET& for a swM upgrade only If It is naded exdusively for the 
p M i o n  of ns. A ewitdl upgrade thet MU be used for the p ” a n c a  of functions olhar than povidng ns is mt 
“ a b l e  by the Low Imine Program P 

The installation or chanplng of cenbal office cunnedans required to begin providing customer wilh TLS 4 

Purchasing laser printers or any equipment that is used for toll limitatan and oVler functans X 

4 Polwn of any swilch upgrade M software mat Is m a r y  exdusively for the pmlslon of toll limilation 

~oiiions of a switch upgrade that will be used for the performance o f f u m  olher than pmviding (OH iimitatim X 

/-4 
Time asscciated with gmebing Qlstomers or any function that m i d  be perIonned for a11 customers. not just TLS x 



Step 1: Understand What Is Supported - Low Income - USAC page 2 of 2 
Exhibit RJC-24 (Page 2 of 2 )  

,-.. 
X Pemonnel mst6 edSocialed with enmllii a wmmw in Lifeline and/cu Link Up 

4 Personnel msls associated with initiatlng a Lifeline customeh TLS service 

4 Tlme assodated with explaining TLS at the time of Mating service 

X Time assodated with answering general inquiries. even if they indude questions about toil limitation and/or 
bloddng 

4 Time associated with processiw, swach functions. billing. reporting EXCLUSIVE to lLS customers 

n 

http://www.usac.orgAi/telecom/stcpO l/toll-limitaspx 4/10/2008 
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Florida E9-1-1 Prog& Status and Fees Exhibit RJC-25 (Page 1 of 3) Page 1 of 3 
~ 

FLORIDA E9-1-1 
PROGRAM STATUS 

As Of: Monday, March 03,2008 

TYPE SYSTEM 
1 = Basic 9-1-1 
2 =Basic 9-1-1 With ANI 
3 =Basic 9-1-1 With ANI and ALI (Known as Stand Alone Location Identification System (SALI))  
4 =Fully Enhanced EP1-1 provided by the regulated telephone company 
5 = Fully Enhanced E9-1-1 in which the regulated telephone company provides ANI and customer service 
records and county controlled equipment provides selective routing, ALI, and selective transfer 

http:llwww .nena.org/ flond~status. htm 4/1 OD008 
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http://www.nena.org/florida/status.htm 4/10/2008 
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j .., : WAKULLA 4 

- 1.1,:. 

o HOME e OFFICERS o COORDINATORS CEFA NOFA 0 SOFA. 
OWEFA e TELEPHONE COMPANIES e WIRELESS CARRIERS ” V‘ 

I Send E-mail to j b r o c ~ ~ a s l t ~ ~ o n ~ . c o m  

wupd*e March 03,2008 

11.I 

4/10/2008 


