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Florida Power & Light Company, P.O. Box 029100, Miami, FL 33102-9100 

FPL 

June 6,2007 

Mr. Joe Kastner 
MMA FLA LP: 
44 Montgomery Street 
Suite 2400 
San Francisco ,CA 94104 

Subject: Agreement for the Purchase of As-Available Energy 

Dear. Mr. Kastner: 

Enclosed please find two executed originals of the Agreement for the purchase of As- 
Available Energy from the Bee Ridge Solar Photovoltaic facility. 

We appreciate your assistance in getting the agreement executed. If you have any questions , 
please contact nie at (305) #552-3632. 

Rad Montenegro 
Purchase Power Business Manager 

Enclosures 

.{ cc: Delia Perez-Alonso 
Bryan Anderson 

an FPL Group company 



AGREEMENT FOR THE PURCHASE OF AS-AVAILABLE ENERGY FROM THE 

BEE RIDGE SOLAR PHOTOVOLTAIC FACILITY 

+ 4  
THIS AGREEMENT is made and entered into the 4 day ou&<2007 by and between 

MMA FLA, LP (“IvUV~A”) organized under the laws of the state of Delaware, and Florida Power & 

Light Company, (“FPL”) a private utility corporation organized under the laws of the State of Florida. 

MMA and FPL shall collectively be referred to herein as the Parties. 

WITNESSETH: 

WHEREAS, MMA desires to sell, and FPL desires to purchase electric energy to be generated 

by MMA at its Bee Ridge Solar Photovoltaic Facility consistent with Florida Public Service 

Commission (“FPSC”) Rules 25-17.082 through 25.17.091, F.A.C. as may be amended from time to 

time and, 

W’IPLEREAS, rhe Parties intend this agreement to be governed by the provisioils af FPL’s 

published rate Schedule COG-I as approved by the FPSC now in effect or as it may be amended from 

time to time and, 

NO\V ‘L’I-Tli:REFOKE, for mutual consideration the Parties agree as follows: 

1. Facilitv 

MMA Bee Ridge Solar Photovoltaic Project Generating Plant, hereinafter referred to as 

“Facility”, j s  located at Sarasota, Florida, within FPl,’s service territory. MMA expects that the 

Facility will be operational on or about July 12, 2007. MMA represents and warrants that by the date 

on which the Facility becomes operational it will have obtained the status of a Qualifying Facility 

pursuant to the rules and regulations of the Federal Energy Kegulatory Commission for the Facility. 

MMA agrees that it shall maintain its status as a Qualifying Facility througliout the term of this 

Agreement. 



2. Purchase of As-Available Enerpy 

MMA shall sell and FPL shall pwchase all of the electric output of the Facility pursuant to 

FPL’s Rate Schedule COG-1 now in effect or as it may be amended from time to time. Purchases by 

FPL shall be at a voltage level, consistent with the interconnection agreement entered into between 

MMA and FPL. FPL’s West operating area shall be the designated pricing area. 

3. Ownership of Environmental Attributes 

MMA retains any and all rights to own and to sell any and all environmental attributes 

associated with the energy soId and delivered to FPL under this agreement, including but not 

limited to, any and all renewable energy certificates, “green tags” or other tradable environmental 

interests (collectively “RECs” ), of any description. 

4. Term 

The term of this Agreement shall be for eight (8) years, beginning on the date that the 

Facility first delivers energy to FPL pursuant to this Agreement. 

5. Notific a t’ Ion 

A11 formal notices affecting the provisions of this Agreement shall be delivered in person 

or sent by registered or certified mail to the parties designated below. The Parties designate the 

following to be notified or to whom payment shall be sent until such time as either Party furnishes the 

other Party written instructions to contact another individual. 

For MMA FLA LP: 

MMA FLA I,P 

For FPL: 

Florida Power & Light 

44 Montgomery Street 
Suite 2400 
San Francisco, CA 941 04 

Attention: Joe Kastner 

P.O. Box 029100 
Miami, PI, 33 102 

9250 West Flagler Street 
Miami, F1. 33 174 
Attention: Manager of Purchased Power 
Resource Assessment and Planning 
Department 
RAP/GO 

or 
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6. Applicable Law 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of Florida. 

7. SeverabiIitv 

If any part of this Agreement, for any reason, be declared invalid, or unenforceable by a 

public authority of appropriate jurisdiction, then such decision shall not affect the validity of the 

remainder of the Agreement, which remainder shall remain in force and effect as if this Agreement had 

been executed without the invalid or miellforceable portion. 

8. Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal or 

written, with reference to the subject matter of this Agreement are hereby abrogated. No amendment 

of modification to this Agreement shall be binding unless it shaII be set forth in writing and duIy 

executed by both Parties to this Agreement. 

9. Incorporation of Rate Schedule 

The Parties agree that this Agreement shall be subject to all of the provisions contained in 

FPL’s Published Rate Schedule COG-I approved and on file with the PPSC and as it may be amended 

from time to time, and applicable rules of the FPSC as they may be amended by the FPSC from time to 

time. The Rate Schedule is incorporated herein by reference. 

-3- 



IN WITNESS WHEREOF, MMA and FPL caused this Agreement 

duly authorized representatives. 

WITNESS: 

to be executed by their 

MMA FLA, ZIP 

By: NrMA Solar Fund IT1 GP, Tnc. its 

WITNESS: General Partner 

-4 - 
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This SOLAR ENERGY SIIE LEASE, hereinafter referred to as “Ag~eement” is made and entered into on the day and 
year set f o ~ t h  below, by and between PVONE LLC, a New Jersey Limited Liability Corporation, licensed to do business 

the State of Florida, heIeinafte1 refened to as ‘TVONE”, and SARASOTA COUNTY GOWBNMENT, a political 
bdivision of the State of Florida, hereinafter r efehed to as “County ” Ibis Agreement shall become effective upon its 

(*-- . 
( 

execution by the final pa~ty to the Agreement signing and dating same (the “Effective Date”) 

WITNESSETH: 
_ - -  

~ - 

%‘€!EREAS, FloIida Power and Light Company PPI;) has developed a Sunshine Energy Program to use photovoltaic 
panels to generate clean electricity and the success ofthe progtam is dependent upon property owners providing a host 
site for the photovoltaic panels at a ”a1 cost; 

WHEREAS, the County is committed to participating and promoting programs that implement environmental aategies 
that protect the quality of the environment in OUI community and has suitable lands available foI clean energy programs; 

WEEREAS, PVONE is willing to install, construct, opexate and maintah a photovoltaic energy system on a host site, at 
no cost to the County, pxovided PVONE retains d e  ownership rights to the photovoltaic energy system and the electricity 
it produces and the ielated Renewable Energy Certificates (“Gxeen Tags”) associated with the photovoltaic system’s 
production of renewable energy, as and for a means to enhance the economic viabiIity of the project 

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars ($10 00) and other good and valuable 
considerations and the covenants and agreements hereinafter set forth, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereto agree as follows: 

1. Definitions When used in this Agreement, the following terms shall have the meanings set forth in this Paragraph: 

“AgIeementExphation Date” means the date which is the Eighth (8th) annual anniveisary of the Commencement 
Date, unless otherwise extended by terms of this Agreement 

“Commencement.Date” means the date thafthe PVONE Facilities first became opemtional and generate - 
el&~icity fox, FPL’s consumption, which shall be deemed to be 12 months fiom the Effective Date 01 upon the 
County receiving written certification for PVONE that the PVONE Facilities have achieved operational status, 
whichever occius first 

‘TPSC” means the Florida Public Service Commission 01 any successor’ state agency 

‘‘Green Tap$’ (also called Tradable Renewable Energy Credits) means the Non-Power Attributes associated with 
thepowei generated from eligible renewable energy. One Green Tag repIesents the Non-Power Atbibutes made 
available by the generation of one megawatt-hour (M) fiom one 01 more eligible xenewable energy facilities 
Non-Power Attributes means the fuel, emissions, 01 other environmental chatacteristics of a Specified Resource 
deemed of value by a Green Tag Purchaser Non-Power Attributes include any avoided emissions of pollutants 
to the air, soil or water (such as carbon dioxide (C02), sulftir dioxides (SOZ), nitrogen dioxides (NOx), mercury, 
nuclear energy and particulate matter) and the Green Tag Reporting Rights to these avoided emissions Non- 
PoweI Attributes are expressed in MMI, and are not a calculation of the quantity 01’ value of avoided emissions 
from such attributes 

‘Wet Meterinn’ means service to an electric consumef under which electric energy genelated by that elechic 
consumer from an eligible on-site generating facility and delivered to the local distribution facilities may be used 
to offset electric eneIgy provided by the electric utility to the electric consume1 during the applicable billing 
period 

2Cz-p’; 4 ; +’. y F i: r i  . c k.7 f. 
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"Premises" means the real property described in Exhibit “A,” attached and made a part hereof; which shall be 
leased by County to PVONE under, the terms of this Agreement for the installation, construction, opelation and 
maintenance ofthe PVONE Facilities 

‘TpIoperty” means the Teal p~opexty desciibed in Exhibit 93,” attached and made a p a t  hexeof, which consists of 
Landfill site less 

TPVONE Facilities” means a photoyoltaic, or sola, enexgy generating -system -that can produce electricity, 
including widout Limitation supporting equipment and structures that will be installed, constructed, operated and 
maintained on the Premises. The construction plans fox PVONE Facilities a e  described in Exhibit ‘TI,’’ attached 
and made a part hexeof PVONE Facilities fox the puposes ofthis Agreement shall be considered distributed 
renewable energy generation systems, which shall interconnect with Florida Power & Light Company t h ~  ough its 
inter connection standzuds 

2. Ouiet Eniowent., PVONE shall have the use of the Remises for the purposes of installing, consbucting, 
opelating and mainthing PVONE Facilities and the right on a non-exclusive basis, to use all access and utility 
easements, if any, benefiting the Premises which are reasonably requbed for PVONE to enjoy its use of the Premises 
County covenants and agrees with PVONE that upon PVONE observing and performing all the terms, covenants, and 
conditions on PVONE’s part to be observed and performed, PVONE may peacefully and quietly enjoy the Remises 

3.. Use of Premises, The Premises may be used by PVONE for the installation, construction, opeIation, 
maintenance, replacement, and removal of PVONE Facilities County agrees to cooperate with PVONE, at PVONE’s 
eqense, in making application for and obtaining all. licenses, permits and any and all other necessary approvals that may 
be required fox PVONE to install, construct, operate and maintain PVONE Facilities described in Exhibit D on the 
Premises County further agrees that PVONE’s obtaining of a11 necessary use Iequirements is a condition precedent to 
any of PVONE’s obligations under this Agreement PVONE hereby represents and waxants that PVONE will comply 
with all statutes, rules, orders, ordinances and regulations of the state ox municipal governments and any and all of their 

2ppartments and bureaus with jwisdiction over PVONE Facilities. Nothing in this Agreement shall be deemed to impose 
iy contractual obligation upon the County to grant any pamits or approve any construction plans required by PVONE 

PVONE shall submit construction plans of PVONE Facilities and shall start application for all necessay permits within 
thi~ty (30) days of the Effective Date. PVONE Facilities shall be consfiucted and operational in accoIdaace to this 
Agreement within one (1) year of the Effective Date E PVONE fails to meet or c&i~pIy with these deadlines, the County 
has %e right to terminate this Agreement PVONE acknowledges the Premises, comprised of one acie more or less, and the 
sunomding Pioperty, compiised of 350 acxes more or less, contains a former sanitary landfill PVONE further 
acknowledges there are and may, from time to h e ,  be conditions and restrictions regarding the use of the Remises and 
Roperty ‘Io the best of the County’s knowledge, there a e  no existing conditions or use restrictions that prevent the 
installation and opciation of the PVONE Facilities, except as set forth elsewhae in the Agreement The County at its 
discretion may in writing agtee to an extension 01 enlargement of the size of the Premises as described in Exhibit A to 
accommodate the insfallation of additional photovoltaic energy systems PVONJ2 shall povide the County with witfen 
certification of the P V O m  Facilities achieving ope1ationa.I status 

4., Tests and Construction., 

(a) PVONE, or its agent, shall have the right at any time following the Effective Date of fhis Agreement, 
with prior notice to and permission fiom County, to entm upon the hoperty for the putposes of making appropriate 
engineering and boundary surveys, inspections, otheI r easonably necessary tests, and constructing the PVONE Facilities 
as descnibed in Paragraph 6(a) of the Agreement No subsuface testing or boring of any kind shall. be conducted on the 
Premises Upon PVONEs request, County agrees to provide promptly to PVONE copies of all plans, specifications, 
surveys, and maps for the Premises, to the extent these a e  in County’s possession and to the extent that they apply to 
PVONE’s use of the YIemises PVONE shall submit copies of the site plan and specifications foi its use of the Premises 
to the County’s Administrative Agent for pior approval, which approval will not be unreasonably withheld and is a 
condition pIecedent to any of PVONE’s obligations mdeI this Agreement County shall give such approval or provide 

TONE with its requests foI changes within five (5) business days of County’s receipt of PVONE’s plans 
‘..- 



(b) PVONE shall indemnify and hold County h a d e s s  fiom any and all losses, costs, damages, claims, fines, 
costs or civil penalties Ievied by regulatory agencies, caused by PVONE’s tests, installation, construction, maintenance, 
operation, replacement and removal of the PVONE Facilities PVONE shall piomptly iepah any damage caused by its 
tests and C O I I S ~ I U ~ ~ ~ O R ,  at PVONE’s soIe expense 

Term and Renewal O~tions. The term of this Agreement shall begin on the Effective Date and shall exphe on 
the Agreement Expiration Date unless extended by mitten, mutual agreement of the County and PVONE, or otherwise - . - - - -- - - -extended under Section (6e) or Section (7c) of thisAgIcement- - . - 

~ 

One year prior to the Ageement Expiration Date, both parties may enter into earnest discussion to extend this 
Agreement, exploring options beneficial to both parties The parties in wliting must mutually agree upon any extensions 
01 renewals of this Agreement If Net Metering with the County is available at the end of the initial term of this 
Agrement, PVOne a p e s  that at the minimum any such extension will provide that PVOME shall sell the elecbic outyut 
ofthe system to the County at a discount to the prevailing utility electric &iff aud the County shall agree to take such 
output at a discounted rate Such discount d l  piovide the County with guaranteed savings on its electric costs. For 
illustrative purposes only, other options the Parties may consider, but me in no way bound or limited to a e :  

(a) Increase the size of the Premises and/or the size and number of array panels. 

(b) Reduce fiom the elecbicity provided to FPL’s giid, allowing the PVONE Facilities to provide all electric 
power needs to a yet to be constructed ‘Visitors Center” on the Property, at no cost or a reduced cost to 
the County This option is dependent upon whether Net Metering is available and if Renewable Energy 
Cerflrcates or Green Tags have value at the time of an Extension or Renewal ofthis Agreement 

i 

(c) Negotiate electric power costs to County, allowing County to provide all 01 part of its electric needs to 
suriounding buildings owned by County. ?his option is dependent upon whether Net Metering is 
available and if Renewable Energy CerWicates ot Green Tags have value at the time of any Extension or 
Renewal of this Agreement 

(d) Purchase and transfer ofthe PVONE Facilities to the County at a mutually agreed upon price 

6. Facilities; Utilities; Access. 

(a) PVOW, and its agents have the right to install, construct, opelate and maintain PVONE Facilities on the 
Remises In connection therewith, I’VONE has the right to do all woxk necessary to prepare, maintain and alter the 
premises for PVONE’s business opexat-ions and to install PVONE Facilities PVONE and its employees, agents, 
conbactors, subconbactois, and invitees shall also have the right to perform such other services that are incidental to 
PVONE’s role as the leaseholdex of the Premises PVONE shall not commence any construction 01 modification of the 
Premises without County’s prior written approval, which shall not be unreasonably withheld All of PVONE‘s 
construction and hstallation woxk shall be performed at PVONE‘s sole cost and expense and in a good and worlcman like 
mannex PVONE shall remove from ihc Premises and properly dispose of any refuse, debris or mateiids remaining from 
any installation 01 maintenance activity PV0P.E shall hold title to PVONE Facilities All PVONE Facilities shall 
remain PVONE’s personal property Except as provided in Section 11 below, PVONE shall remove all PVONE 
Eacilities at its sole expense upon the expiration ox earlier termination of this Agreement PVONE agrees to Iepair any 
damage to the Premises caused by such Iemoval PVONE shall have ninety (90) days to Iemove PVONE Facilities fiom 
the Premises eitheI at the end of the term of this Ageemeut or otherwise as requested by County PVONE shall perform 
its work in a manner so as not to interfere with the use of the County’s adjacent Roperty and the activities conducted on 
the adjacent Property, and ofhe1 occupants For all cases of removal, PVONE shall be the sole patty responsible for the 
removal of PVONE Facilities Ln the event I’VONE does not remove PVONE Facilities within ninety (90) days, County 
shall have the Iight to remove and stole 01 dispose of PVONE Facilities, at PVONE’s sole cost and expense If after a 
total of one-hundIed eighty days (180) PVONE has failed to xemove PVONE Facilities in whole 01 in part, PVONE 
Facilities will be deemed abandoned and thereafter shall become the sole pIoperty of County 



(b) PVONE shall be I esponsible for the installation of any elecbic meters I e q G  ed foI the PVOBE Facilities 
PVONE shall be responsible for making all anangements for the installation and interconnection of such meteI(s) All 
utility installations related to PVONE Facilities shall be at PVONE’s sole cost and expense County agrees to sign all 
such documents 01 tempomy non-exclusive-easements as may be Ieasonably iequired by the F’PSC representatives to 
Tovide such service to the Remises, including the gzmt to PVONE or to the servicing utilay company or FPSC 
presentative entity at no cost to Pvom, of a non-exclusive easement in, over acIoss or thzough the Propelty, as 

required by such servicing utility company 01 the FPSC representative entity, to plovide utility or metering services 
required for PVONE Facilities---- 

(‘ 
_. .- - - - _- - - _ _  -- - -  

(c) PVONE, PVONE’s employees, agents, contractors, subconttactois, lenders and invitees shall have access 
to the Premises dwing the nozmal business hours and during non-business h o w  for emergency repahs to PVONE 
Facilities with notice to County. County gtants to PVONE, and its agents, employees, conkactors, guests and invitees, a 
non-exclusive right and easement for ingress and egress across that portion ofthe Property described in Exhibit “C,” 
attached and made a paxt heyeof, provided that no activity conducted by PVONE shall unreasonably inteIfere with 
County’s ope1 ations 

(d) County shall maintain all access xoadways from the nearest public roadway to the PIoperty in a manner 
sufficient to allow pedestrian and vehicular access at all times under normal weatha cbnditions County shall be r esponsible 
for maintaining and repairing such roadway, at its sole expense, except foI any damage caused by PVONE’s use of such 
roadways In addition, County shall pIohibit its own employees or its agents to have any access or contact with PVONE 
Facilities without PVONE’s permission unless Iequired by exigent circumstances 01 exigent solid waste land-fill permit 
Iequirements P V O V  is iesponsible for providing necessary fencing fo1 secmity of PVONE Facilities and landscaping and 
buffering ofPVONE Facilities as required by peImitting agencies In the event County fails to comply with this paragraph, 
PVONE may terminate this Agreement, and/or pursue any other remedies available under this Agreement 

(e) If as res& of the negligence or willful misconduct of the County, its agents, or its lessees and their agents, 
except for PVONE and its agents, the PVONE Facilities are damaged, County will pay PVONE the costs of repaiting the 

VONE Facilities and the Term of this Agreement s h d  automatically be extended fox the period of time that the energy 
aerated by PVONE Facilities is reduced 01 curtailed due to such damages resulting from such negligence 01 -1 

misconduct of the County, its agents 01 its Lessee’s and their agents Zn the event County fails to comply with this 
paragraph, PVONE may telminate this Agreement, andor pursue any other xemedies available under this Agreement 

( 

7” Interference. 

(a) PVONE shall operate PVONE, Facilities in a manner that will not cause interference to County activities on the 
Pxoperty All operations by PVONE shall be iu compliance with the FPSC Iequirements Any such LnteIfeIence shall be 
deemed a material breach of this Agreement by PVONE 

(b) Subsequent to the installation of PVONE Facilities, County shall not take, no1 permit its lessees (other than 
PVONE) 01 its licensees to take, any action on the Property that causes Interference with PVONB’s operation of PVOW, 
Facilities “Xntexference with PVONE Facilities” shall mean any act that creates permanent obsttuction of sunlight fiom 
PVONE Facilities which results in a Ieduction of the amount of electricity generated by PVONE Facilities By way of 
illustration such acts include the development of new buildings and the extension, modification of, or instaUation 01 
erection of new equipment or objects (whether natural oi man-made) on the Property 01 on any contiguous County-owned 
property. Jnterfezence shall not include any act of County undertaken in oIda to comply with applicable laws, 
ordinances, replations ox permit conditions established by any government entity othei than the County 



(c) In the event County actions cause htaference with PVONE Facilities as defhed in subsection 7(b) above, it 
shall be deemed a material breach of this Agreement by County In the event of such Interference, County shall at its sole 
expense piomptly take all necessary steps to eliminate the Jnterfeience and the term of this Agreement shall be 
automatically extended foi a period equivalent to that period during which the Interference took place In the event this 
Tnterfexence lasts foi a more than thirty (30) days, PVONE, in addition to the automatic extension of term as aforesaid, 
lay require that County relocate the PVONE Facilities at County’s sole expense to a mutually agreeable site within 

County’s conhol 

(d) In the event of InterfeIence caused by forces, whether natual or man-made, beyond the reasonable con4101 of the 
County, PVONE’s sole remedy shall be an extension of the Agreement for a period of time equivalent to that during 
which the lntetfexence took place Notwithstanding the preceding, in the event the Interference lasts f o ~  moIe than 30 
days, PVONE’s sole remedy shall consist of relocation of PVONE Facilities, at PVONE’s sole expense, to a mutually 
agreeable site within County’s control and an extension of &e Agreement term fox a period of time equivalent to that of 
the Inter fer ence 

I 

( 
- - -  

8, Ownershiu of PVONE Facilities. County acknowledges that PVONE may have entered into a financing 
arrangement including promissory notes and financial and security agreements for the financing of the PVONE Facilities 
with a third party financing entity (and may in the future enter into additional financing arwngements with other 
financing entities) In connection therewith, County (i) consents to the installation of the PVONE Facilities; (ii) disclaims 
any interest in P V O a  Facilities, as fixhues 01 otherwise; and (iii) agrees that PVONE Facilities shall be exempt from 
execution, foreclosure, sale, levy, attachment, or distress by this Agreement, and that such PVONE Facilities may be 
removed at any time without recourse to legal proceedings. PVONE agees that in no case, nor foI any reason shall any 
lien, encumbrance, pledge, levy or attachment shall be attached to or in any way otherwise afFect the Premises 01 

PropeIty owned by County 

9. Events of Default. The following events shall constitute a Default of this Agreement: (i) a breach of any 
covenant or term hereof by County or PVONE; (ii) interfeIence, damage or obstruction in any way of the PVONE 
-acilities caused by the County or its agents; (iii) County fBilure to consent to any modification of the existing electzical 
ucuits at the Premises; (iv) an event of bankruptcy of PVONE; or (v) if as a result of the neghgence or wilthl 

misconduct of the County, its agents, or its lessees and their agents, except foi PVONE and its agents, the YVONE 
bacilities aTe de&oyed xf an event of Default is not cured within thirty (30) days of receipt of written notice of default, 
PVONE or County may at its discretion terminate this Agreement 

10 Termination Bv PVONE Ibis Agreement may be terminated by PVONE without further liability on thirty (30) 
days prior written notice as follows: (i) by PVONE if any license, peImit 01 other approval necessary for the construction 
and operation of d e  PVONE Facilities cannot be obtained or maintained, or is withheld, levoked, or withdrawn; (ii) by 
PVONE without liability to County if PVONE determines that the Premises a e  not appropriate for its operations for 
technological reasons; or (iii) if PVONE is unable to occupy and utilize the Premises due to an action of the F’PSC OK an 
action by any other governmental body exercising jurisdiction over, or related to PVONE Facilities on County Property 
or Premises, or (iv) if PVONE is unable to obtain financing for the project In the event of such termination YVONE 
shaU have the Iight to remove PVONE Facilities and all associated equipment and/or property at PVONE’s expense and 
the removal period shall be same as Section S(a) 

11. Termination Bu Countv. This Agreement may be terminated by County without further liability on thirty (30) 
days pxiox written notice, for reasons including but not necessady limited to: (i) PVONE’s failuxe to install and operate 
a photovoltaic generating system at the host site for FP&I,’s Sunshine Enexgy; (5) County’s detexmination, in County’s 
sole discletion, that the affected land is best used for another public purpose; or (iii) governmental, regulatory or other 
requirements of law demand 01 require work be done to the affected Land once and formerly used as a public landfill If 
the County terminates this Agreement under Subsection (ii), the County shaU make available a suitable substitute host 
site fiom then currently owned County pIopexty which is of similar nattne to the existing host site in terms of sola 
xadiation levels and other site charactexistics and the County sliall be iesponsible for all reasonable costs and expenses 
2ssociated with the relocation of the system, mcluding any interconnection or‘ utility related fees If the County terminates 

is Ageement under Subsection (iii), the County shall make available a suitable substitute host site fiom the currently 
- ,med County pxoperty which is of similar nature to the existing host site in terms of solar radiation levels and other site 
character istics 



12. PVONE, at PVONE’s sole cost and expense, shall procure and maintain for the Life of this 
Agreement, msurmce amounts as defined in Exhibit ’V’ included heiein Such insuxance shall inme, on an occmrence 
basis, against liability of County, its employees and agents mising out of or in connection with County’s use, occupancy 
nd maintenance ofthe Property County shall be named as an additional insured on PVONE’s policy Each pa ty  shall 
ovide to the other a certificate of insuIance evidencing the coverage Iequized by this Paragraph within thiTty (30) days 

of the Effective Date Because the County is 01: may be self-insured for such risks, this Ageement shall constitute an 
extension of covemge to PVONE as though the County were m m e d t o  such extent PVONE shall comply with all - 
insmance related requhements as defined by Comty, including but not Limited to indemnirfication 

Insurance 

13. Waiver of Snbropation. County and PVONE release each other and their respecthe principals, employees, 
representatives and agents, from any claims for damage to any person or to the Premises County’s other assets that a e  on 
the Roperty or to the PVONE Facilities thereon caused by, or that result ftom, risks insured against under any inswance 
policies carried by the parties and in force at the time of any such damage County and PVOM shall cause each 
insurance policy obtained by them to povide that the inmance company waives all right of Iecovery by way of 
subrogation against the other Neither County nor PVONE shall 
be liable to the other fox any damage caused by fke or any of the risks insured against under any inswance policy 
required by Section 12 Because the County is or may be self-insured for such risks, this Agreement shall constitute a 
waiver of subrogation rights to the extent provided as though the County were insured to such extent 

connection with any damage covered by any policy 

14, Assipnment and Subletting. PVONE may assign, 01: otbenvise transfa all 01 any part of its interest in this 
Agreement upon ten (10) days written notice to County provided that the Assignee has agreed to assume all rights, duties, 
responsibilities and obligations of PVONE and such Assignee is licensed to do business in the State of Florida Such 
assignment 01 bansfa shall be subject to County’s written appIoval which shall not be unreasonably withheld 
Notwithstanding anything to the contrmy contained in this Agteement, PVONE may assign, mortgage, pledge, 
hypothecate 01 otherwise transfer without consent its interest in this Agreement to any financing entity, or agent on behalf 
of any Snancing entity to whom PVONE (i) has obligations for boxxowed money 01 in respect of guaranties thereof, (ii) 

1s obligations evidenced by bonds, debentures, notes 01 similar insbwnents, or (iii) has obligations under or with Iespect 
J letters of credit, bankers acceptances and similar facilities or in respect of guaranties theIeof 

15. PVONE shall maintain and repair the Premises including but not limited to 
PVONE Facilities, fencirig, grass mowing, otherhdscaping and access to the Premises as described in Exhlbit “C,” at 
its sole cost 

Maintenance of the Premises. 

-- - - 

16.. Mscellaneous. 

(a) This Agteement, including the exhibits attached hereto and made part hereof, constitutes the entue ageement 
and understanding between the parties, and supersedes a11 oEers, negotiations and other agecments concexning 
the subject matter contained herein. Any amendments to this Agreement must be in wIiting and executed by both 
parties 

(b) 
I espective parties 

This Agreement sball be binding on and inu1.e to the benefit of the SuccessoIs and permitted assignees of the 



(c) 
requested, or reliable overnight courier to the address of the respective parties set forth below: 

Any notice 01 demand required to be given he1ei.n shall be made by certified 01' registered mail, return receipt 

county: Gary Patton PVONE: MI VaughnKaizer 
560 N St. Asaph St SaasotaCounty GoveIrment 

Sarasota, Florida. 34240 
( 1001 Smasota Center Blvd Alexandria, VA 223 14 

_ _  _ _  _ _  - _. -- . ~ I--__ . - _-. . - . - -. -- - - - .- - _I_ --- - - _ _  _-I- 

With a copy Office Of The County With a copy MI TownsendLathrop 
to: Attorney to: 680 Longhill Road West 

1660 figling Boulevard 
Sarasota, Florida 34236 

Briar cliff Manor, NY 1 05 10 

County or PVONE may fiom time to time designate any other address fox this purpose by written notice to the other 
party AI1 notices hereundeI shall be deemed Ieceived upon actual receipt 

(d) PVONE represents and warrants to County that PVONE is licensed to conduct business in the State of Florida 

(e) 
under this Agreement, such patty shall not unreasonably delay OI withhold its appIova101 consent. 

In any case where the approval 01 consent of one pa r s  hereto is Iequized, requested or otherwise to be given 

(f) 

( g) 

All Riders and Exhibits annexed hneto form material pats of this Agreement 

This Agreement may be executed in duplicate counterparts, each of which shall be deemed an original 

(h) 
olthe othef party, or to create a joint venture, agency 01 any relationship between tbe-parties. 

Nothing hmein contained shall be deemed to constitute any party a partner, agent or legal replesentative 

(i) 
including without limitation, all attorneys' and consultants' fees and expenses 

Each Paty shall pay ali expenses incured by it in connection with its entering into this Agreement, 

17. Status of PVONE Facilities PVONE Facilities shall not be considexed an electric public utility, an investor 
owned utility, a municipal utility, or a merchant power plant othexwise known as an exempt wholesalc generator 
PVONE ZIacililies shall provide 100% of all electricity gencrated fiom PVONE Facilities to the Florida Power and Light 
Company grid fx  the term of this Agreement 

18. 
Agreement shall survive the Agreement Expiration Date 

Survival. The representations and warranties of this Agreement and any subsequent Amendment(s) to this 

19. 
cause of action shall accrue, by ieason hereof, 01 for the benefit of any third party not a party hereto 

No Third Party Beneficiaries This Agreement is solely for the benefit of the parties heieto and no xight 01 

20. Partial Invalidity. If any p a t  of this Agreement shall be determined to be invalid or unenfoIccabie by a court of 
competent jurisdiction, the remainder of this Agreement shall remain in full force and effect, provided that the p a t  of thc 
Agreement thus invalidated or declared unenfoxeable is not material to the intended opetation of this Agreement 

'1. Choice Of Law This Agreement shall be governed and construed in accordance with the laws of the State of 
( ioIida Venue for, any dispute shall be located in a civil court of competent jurisdiction for Sarasota County, Florida 



22. PVONE and County shall identLfy administrative agents which are authoiized to 
communicate with each otha on behalf of their respective pazties and implement the teIms, pIovisions and cmditions of 
this Ageement, including the execution and delivery of permit applications, management of the escIowed funds, and 
c>thcr mattexs of joint coopeIation as may be IequiTed from time to time Provided however, any amendment ox 
aodification of this Agreement shall require approval, execution and delivay of the parties heleto, and not the 

Adminisbathe Agents Either party may change the identity of its Administrative Agent by not less than three ( 3 )  days 
written notice to the other The initial Adminisbative Agents shall be (i) Gary Patton, 1001 Sarasota Center Boulevad, 

- .--Sarasota, Florida, 34240, f b r s o u n t y a n d - C i i - ) - ~ ~ u g h n . K ~ e r , _ 5 _ ~ ~ , S t  Asaph-St ,Aaandria, VA 223 14, for 
PVONE 

Administmtive Acents 

( 

- 

23. Additional Obliwations of PVONE 

(a) PVONE shall pIovide fencing alound PVONE Facilities as appIoved by County Said fencing shall be elected in, 
sound and on the Premises prior to PVONE Facilities becoming fully opertational. Such fencing shall be mutually 
agteed upon by the parties 

($1 PVONE ackaowledges that fill dirt may have to be_providedby PV Ow to level ground surfaces for pIopei 
installation of PVONE Facilities. S&r f l l  dirt shall be of a type and grade sufficient to provide a sustainable growing 
environment fox plant materials selected for planting on the Pxemises 

(c) PVONE acknowledges that foI installation purposes, temporay ingress and egress, as selected by County, may 
require a temporary culvert or other code required device to be installed Installation and, Lf‘ subsequently IequiTed, 
removal ofthe culvert or other device shall be at the sole expense of PVONE 

24. 
into this Sola Energy Site Lease and to carry out the obligations set forth herein 

Necessaw Authoritp., The undersigned Ieprcsent that the iespective Parties have the full legal authority to enter 

i i5. 
Premises that would pievent or impaix the use of the Premises by PVONE as contemplated hexein 

Hazardous Materials. To the best of County’s knowledge, theie are no hazaxdous materials present on the 

26. Indedication.  PVONE. w e e s  to indemnify and hold harmless County from all liability, costs and 
claims €01 damages, actions 01 incidents including legal and defense costs that OCCUI as a result of the use of the Piemises 
by PVONE including PVONE’s guests and invitees Nothing herein shall be conshed to hold the County liable fox the 
negtigent actions of PVONE. Nothing contained in this Agreement shall. be construed as a waiver of County’s Sovereign 
JmmUnity under Section 768 28, Florida Statutes, nor consent to be sued by third parties 

27. PVONE Representation. 
inaterials will be placed, stored, buried or constructed on the Premises during the term of this Agtecment 
representation is given as an incentive foI the County to enter into this Agreement. 

PVONE warrants and represents to the County that no hazardous substances 01 

This 

28.. The Bomd of County CommissioneIs approval and execution of 
this Agreement does hereby grant unto PVONE and Florida PoweI and Light Company an Access and IJtility Easement 
for the purpose of installug, constxucting and maintaining power lines as requiied to transfer the powex genexated by the 
PVONE Facilities to Florida Power and Light Company, togethe1 with ingtess and egress in, over and upon the property 
described in Exhibit “C ” This grant of casement shall become null and void with the termbation of this Ageement 

Grant of Access and Utility Easement. 



IN WI"3SS WHEREOF, PVONE LLC, a New Jexsey Limited Liability CoIpoIation, has executed this Agreement 
this zqf%day of fb~~h ,2005. 

Signed and Sealed in the presence of 
YO Rri-tnesses as requised by law: , 

! 

i 

PVONE, UC, 

S f h  hi& k- Second Witness .I 
Print Name: &/V& 

STATE OF 
C€%W=YOF I pr_- 

2005, by Vaughn Kaizer as The foregoing jnStrument was acknowledged before me this 
Managing Member of PVONE, LLC, on behalf of the Limited Liabilily Corporation Who is personally known to me 01 has 
produced a, - , ?@ b y d c s  identification and (diddid not) take as oath, 

e uy 

PIint Name 

commission No / "7 5-0 q 
Expiration Date ~ 

(SEAL) 
"COUNTY" 

ATTEST: 

KAREN E RUSHING, Clerk of the Circuit Court 
And tx-Officio Clerk of the n o a d  Of County 
Commissioners of Sxasota County, Florida 

BOARD OF cow r Y COMMISSIOWXS 
OF SARASOTA COUNTY, FL0IUX)A 

&)&-$ ,(!LihzKa 4w24a-i 
Deputy Clerk 

.- 
u i h  /3 dog DATE: ~- 

Amr oved as to form and cor-rectness 

GfiAUL5- 
Stephen DeMarsh 7~ 
County Attorney 



DESCRIPTION OF 
'TPREMISES" 

Thot part of the Northwest Quarter e) of Section 3. rowrrship 37 
South. Range 19 East, Sarasota County, Fbrida. being more 
partiiufclriy descrihd as follows: 

Commence at the Northwest corner of the said Section 3; thence 
run South [xT47'440"wes€ along the W e s t  line of said Section 3 
for o d i i n c e  of 268.97 fe& thence run South W12'2O"EaSt: 
for a distance of 170.03 feet to €he POfNT OF BEGINNWG; thence mm%.f" =END 

thence run North 89-12'201Hest for n distance of 125.00 fee€; 
thence run North OF47'4O*Eo& for a distonce of 300,OO feet to 

continue South 8P12'20Tast for a distance of 125.00 feet; 
thence run South O l r 4 7 4 0 ' w e s t  for a diibnce of 30a.00 feat; 

the Point of Beginning W.r- 

% & . - l = % v m K  
P.a-KJW1*KIK 
Pq-m 
EEcLrS&IPW 
T1B- - TLy.B(p 
RS.=wmgEKE 
m-pQnroF- 
RX:-mOF- 
a J r a - Q F F L W . m e X I R  
f=.LR--- Containing 37.500 square feet, more or less. 

5xhwEwX.s m?ES 
7 Ex3"s si-" I-rER" ME BASED 
ON 'mE X E S  -N LWE OF 
S E C R O P I 3 ~ 3 7 S O L r m ~ E  
19 EAST OF W E  WBW: REcaRDS OF 
S W S O X A  COtfHM. F L O W .  =NG 
BEIFIF s oQ+f*oW. 

moFEss#)((ALsuRyEIoRAplD 2 W E C T  To -7s OF REcocm. 

1m C A m  ROAD ONLYAXDOOESNiXPEPWSPrrAftEUl 
!5"& FLDFgilA SUREY OF THE w\RfEs DESCRIBED. 

OF F L O m  ZTHLSIXWHNGtSADESCRLPTKMSIQTCH 

----___ 
ROTHENaACH PARK 



DESCRlpITON OF 
'TROPERTY" 

PIN: 0255-00-1000 N 3/4 OF E 1/2 OF NE 1/4 OF NW 1/4 & SE 1/4 OF NW 114 & NE 1/4 OF SW 114 IN SECTION 3, 
_.-- TOWNSH7P 37-SOUII3, RANGE 19 EA-S~SARASOTA-COUNXY~~ORIDA, LESS-TRAGT--IN-OR--1059-10 08 I O  

FSS CORP. 

PIN: 0255.00-2000 BEE RIDGE LANDFTLLNW 1/4 OF NW 1/4 OF SECIION 3, IOWNS'HXP 3 7 SOUT'H, RANGE 
19EAST, SARASOIACOUNTY,FLORlDALESSWLY 75FT T'€€EREOF&LESSN25FT FORRDEASEMEIfI 

PN: 0246-01-5010 BEE RIDGE LANDFILL T H E  SLY 423 62 FT Or; THAT PART OF LOT 5 LYING IN SECTION 
34, TOWNSHIP 36 SOUTH, RANGE 19 EAST, SARASOTA COUNTY, FLORIDA LESS BEE RIDGE RD R/W 
CONTAI"G47.6 C-ACM/LPAL,MERFARMS 3RDWI'BEINGPART OF LANDFILL OR2050 - 1644 



ExBlBIT C 

INGRESS /EGRESS / ACCESS 

That part of the Northwest Quarter (4) of Sect'on 3. Township 37 
South, Rcrnge 19 East. Sarasota County, Ron'da, being mere 
particularly described us follows: 

Commence at the Northwest comer of the said Section 3; thence 
run south W47'40%2St abng the W e s t  line of said Sec6On 3 
for a distance of 468.62 feat; thence run South_ EWi2'20"EaSt 
for a &stance of 7500 feet to the intarssctjon w ' h  the East ABE NIAnDzr LEGEND 
Right-&-Way line of Bee Ridge Road according to the instrument 
recorded in Ofickl  Fiecords Book 387, Page 315 Public Records 
of Samsuta County, Florida. also bemg the P O W  OF BEGINNING; 
thence continue South 8W12'20'~st for a distance af 95.W 
feet; thence run South ~ 4 7 ' 4 0 % s t  for a distance of 20.00 
feet; thence run North 8912'20West for a dis€anca of 95.03 

to the Point of Beginning 

=m-ot==&t-- 
W B a O K  E- p*LE 

%*=%%EGP 
ZQ.r- UT.% - KIT KI s3 .E  
l i9&-RIp#9 

pdB-wyIT4Fmm 
feet; thence run N& OCY47'40~ast for a distance of 2000 feet x.,!-d--- 

PIR-PI*IPBslrm71FLMIIOI( 

suRw3vR.s hforrs 

S n o N  5 TOWP~SHIP 37 scum RANGE 

Containing 1900 1. EDRINGS SHOWN HERUm ARE: WEED 
ON lFE WESF S&CIlON LINE OF 

i 9  WSr aF T I E  PU8l.E fu3xxDs w 

3.. THE D R A W  Ls A SKl3CH 
ONLY AND DOES M R m  A REU) 
S U R V E Y O F T H E - ~ B E D .  

-.-I- 

. .. ~ -.____ -. -. - .  . . -- 

i 



ROTHENBACEI SOLAR P a  ~ C B M C A L  SZTMMARY 

PV System Rating DC: 

PV Sys tem Rating AC: 

PV Module: 

Inverter: 
Approx, Squa re  Footage of PV Array: 
Projected Annual Output: 

Utility: 

. - 

250 kW, 

195 kW,, 
S h a r p  208 

Xantrex 225 
26,328 @ 
300,000 kWh 

Florida Power & Light 

. -- 



REOuIREMENllS OF INSURANCE 

Policies of insurance shall be p ~ i m a y  and witten on foms acceptable to d e  county and placed with insmance carriers 
approved andlicensed by @e lnsuranceDepatment hn.the.SWe-Qf~l;l~rida and meet a 
Company rating of no less than A-Excellent: F SC W 

_ _ _  - financial - __. . - -  AM . --- Best- 

AU policies, with the exception of WoIkeIs' Compensation and PIofessionaI Liability, shall name the County of Szasota, 
its Commissionexs, OfficeIs, Agents, Employees and Volunteers as additional insured as their interest may appear 
Insuxer(s), with the exception of WoIkers' Compensation and Professional Liability, shall agree to waive all rights of 
subrogation against the County of Sarasota, its Commissioners, OSicers, Agents, Employees or Volunteers. 

"he following shall appear' the "Certlfcate HoldeI" section of the ceIWicate of inmance: 

Sarasota County Government 
Attn: Risk Management 
1660 Ringling Blvd. 
Sarasota, FL 34236 

Amounts of coverage are $500,000 on both general and auto liability and $1,000,000 on the liabilify umbreila 



CONSENT TO ASSIGNME NT AGREEMENT 

THIS CONSENT TO ASSl[CJ”T AGREEMENT, made and entered into as of 
this day of AW)  L ZY 2007 (the ‘‘Consent to Assignment Agree“t’’), by and 
between: 

- __ 
SWOTA COUNTY  GOVERNMENT-^ politid ~~bdivision of the sw o f  
Floxida (“Scmimh Comtf’); and 

WONE, LLC, a New Jersey Limited Liability Company, licensed to do business in the 
State of Florida (“PVOne) (Swasota County and PVOne shaIl col~ectively be referred to 
as the ‘LPaItisa’.) 

WIINJZSSETH: 

WEKFXEAS, PVOne a g e d  to install, construct, operate and maintain a photovoltaic 
energy system on a host site, at no cost to Smtasota County, provided PVOne retains the 
ownership rights to the photovoltaic magy system d the electricity it produces and the 
rekited Renewaide Energy Catificatw (,,Green T3’) associated with the photovoltaic 
system’s production of renewable energy, as and fox. a means to enhance the economic 
viability of the project, and Sarasota County agreed to lease suitable land to PVOne for 
the installation of said photovoltaic system 

WHEREAS, the Parties &ad into a Solar Energy Site Lease Agreement dated as of 
A p d  13, 2006 and will execute concurrently herewith a First Amendment to Solar 
Energy Site Lease (collectively, and BS furthex amended, the “Solar Energy Site Lease’?, 
whereby Sarasota County leased to PVOne pmpaty set forth in Exhibit B of the Solar 
Energy Si& Lease 

’WHEREAS, under Paragraph 14 of the Solar Energy Site Lease PV&e may assign, or 
otherwise transfer all or any pat of its interest in this Agreement upon ten (10) days 
mitten notice to Sarasota County provided that the Assignee has agreed to assume all 
rights, duties, Iesponsibilities and obligations of P V h e  and such assignee is licensed to 
do business in the State ofFlorida. 

NOW, TEIEREFORE, intending to be bound, the Paxties hereto agee as follows: 

Axtide 1. Assignment 

1.1 Pursuant to the tams that cstain Assignment of Sola Energy Site Lease between 
PVOne and MMA FLA, LP dated as of mea date berewith (as amended, including 
without Limitation pursuant to the First Amendment to Assignment of Solar Energy Site 
Lease, the “Assignment Ag”mt”) and incorporated herein by this reference, PVOne 
stssigns all of its Iights, obligations, duties, responsibilities and liabilities under the Sola 
Energy Site Lease to MMA FLA, LP, a Delawaxe limited parinership (“‘MMA’) which 



assignment ShaIl be effective as of the Assignment Effective Date (as such term is 
defked in the Assignment Agreement) C'Assignmenl"), and Sarasota County hereby 
accepts and cansents to said A s s i m d .  Insofsr as rights and obligations undex the Solar 
Eneagy Site base h m  the Assignment Effective Date are " e r n e d ,  references to 
PVOne in the Solar Energy Site Lease shall be deemed replaced with references to 
w. 

lad As of the Assigamenf Effective Date, PVChe shall have no further lights, 
obligations, and liabilities of any kind whatsoever under the Solar bexgy Site Lease, 
including the tam, conditions, covenants, agreements, and exbibits contained therein to 
the extent arising out of 01 resulting hm, facts, events and &cumstances occurring, or 
which accrue, on and after the Assignment Effective Date, and the Solw Esagy Site 
I m e  shall be binding only on Smasota County and MMk, 

M d e  2, Consent to Asslpnment bv Sarasota County 

Under the foregoing tmms and conditions, Sarasota C~unty grants its consent to the 
Assignment and represents and wmmts that (i) Sarasda County has the powa and 
authority to execute this Coment to Assignment Agreement; md (G) Sarasota County 
shall not raise any claim against PVOne ia conneation with the breach, default 01 non- 
performance of the Solar Ehergy Site Lease by MMA on or after the Assignment 
Effective Date 

Article 3. Continued Effectiveness 

Except as otherwise provided herein, all tams and conditions of the Sola Energy Site 
Lease shall remain effective with xespect to MMA and Smmasota County on and &a the 
Assigtunmt Effective Date 

Article 4. Disunte Resolution 

The laws of the State of' FloIida shall govern this Consent to Assignment AgTement 
Any dispute or controversy arising fhm this Agreement shall be subject to Paragraph 21 
of the Solar Energy Site Lease Agreement, 

Article5. General 

5., 1 This Consent to Assignment Agreement contains the entire unhtanding 
among the Parties hereto with respect to the matters covered herein and supersedes and 
cancels any prior understanding with respect to the mttefs covered hezein 

5,,2 
made in writing and signed by all the Parties hereto.. 

No Changes, altemtions or modifications hereto shall be e f f i v e  unless 



5.3 
copies, each of which shall be deemed an original. 

"his Consent to Assignmwt Agrement shall be executed in three (3) 

[Ranaindtx of page intentionally left blank] 



IN WITNESS WHEZtEOF, the P a ~ t j e s  hereto have caused this Consent to Assignment 
Agreement to be executed in duplicate by th& duly authoIized representatives as of the 
date first written above and each Party shall keep one copy, Iespectively 

PVONE, LLC 

Title: Managing Menibex 



IN WlTIWSS WHEREOF, the Partities haeto have caused this Cbnsent to Assignment 
Agreement to be executed in duplicate by theh duly authorized representatives as of the 
date h t  mitten above and ea& Paty shall keep one copy, respectively, 

Title: MaoaglngManber 



This liyrst Amendmexlt to Solar Energy Site Lwse (the ‘‘Ammdment’’) is entad into on 
APCI L aq, 2007, by and between PVONE, LLC a New Jersey Wtd Liability Cmpany 
with its principd office locakd at 60 Highfield cfourt, Little Silver, NJ 07739 (TVOne”), and 
SARASOTA COUNTY WVEXBMEN’T, a political subdivision of the State o f  Flolida 
(ccSarasota”) (PVOne and Sarasota collectively referred to as the “Par.ties” and each individually 
as a ‘Taty‘‘). 

W”HBEM, (i) PVOne and S m t a  art? parties to that ca tah  Solar Energy Site Lease, dated as 
of A p d  13,2006 (the “Solai Energy Site Lease”); 

WHRRJUS, PVOne and Sarasota desire to amend the Sotar Energy Site Lease, as set fox& 
herein; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth in this 
Amendment, the Parties agree as follows: 

1. Amendment of Solar Enerm Site Lease. 

1.1 Effective upon the execution of this Agreement by the Parties, the definition of 
Wxn“cetnmt Date” set forth in Section 1 of the Solar Enagy Site Lease sbaU be amended, 
deleted and replaced in its with the followjng definition: 

““co”encanent Date” means the date 70 calendar days %om the date PVONE or its 
assignee, including withQut hitation MMA FLA, 1 2  (and its or th& appficable 
subcontractors engaged to construct the PVONE Facilities), shall have been issued all 
permits and notifications required to install and make M y  operational the PVONe 
Facilities fiom the applicable local and state govment  agencies with jurisdiction ova 
-the constxuction and site development of the PVONE Facilities ” 

1.2 Sarasota acknowledges and agrees that it has consented to the assignment of the S O ~ I  
Energy Site Lease as set forth m the Assignment of Solar. Enagy Site Lease, dated as of 
November 8, 2006, as amended by the First Amendment to Assignment of Solm Energy Site 
Lease 

2. Rm&nina Provisions in Effect. All other provisions of the Solar Energy Site Lease 
shall remain in fulf foxe and effect All references to the Solar Energy Site Lease shall be 
deemed to indude this Amendment, effective as of the  date this Amendment is executed by each 
of P V h e  and Sarasota County forth. 

3. Miscellaneous. This Amhdment may be executed in counteq“, each of which shall 
be deemed to be an original, and all  of which shall constitute one and the same agreement. The 
Parties agree that f i ” 2 e  signatures shall be conSida.ed original signatures for all purposes herein 



[Remainder of page intentionally left blsn3r7 



X N  WITNESS WHXFEOF, the Paties have caused this First Amendment to Sola Enagy Site 
Lease to be executed by theix duly authorized xepresentatives on the day and yea first above 
written. 

PVONE, LIIC 

Title: -aging Member 

Ackn owJedged and Agreed : 

MNlA FLA, LP 

By: MMA Solar Fund Ill GP, Inc. 
its gene ral partr~a 

BY :---- 1-.- ._ . . , ,_. - - - - -, - -._. , -- __ . 
Name: Matt Cheney 
Title: CEO and President 

2 



IN W I T N E S S  WEEREOF, the Parties have caused this First Amendment to Solar Ehergy Site 
Lease to be executed by their duly authorized rqrm"tives on the day and year first above 
writtea, 

PVONE, LLC 

Achowledeed and meed: 

By MMA Solar Fund ICI GP, Jhc. 
i ts  general partuer 

3 



IN WlTNESS WHZIU3OF, the Parties have caused this First Amendment to Solar Energy Site 
Lease to be executed by their. duly authorized Iepresentatives on the day k d  year first above 
written, 

PVONE, LLC 

SARASOTA COUNTY GOVIERNMENT 

Acknowledged and Apr-d: 

MMA FILA, LP 

By: MMA Solar, Fund IU GP, Inc 
its gene ral pmtm 

:hemy 
Title: CEO and President 

2 



%e Parties agree as follows: 

1. M$I€WMENT: I3Tective on tbe Assignment EEeutive Date  fa^ defined below), 
Aaaipm hcreby as&gm- to Assignee all of As&gnor’s @ts aad obligations, and all 
interests, rights and title held by Assignar, in and to the Solar Bergy Sib XRase. 
Tbis Assipnmt Agkemant shall become cffketive on the date upon which eadh D f  the 
following conditions prtmdeni are met (such date, the “Assioament BBective Da@’’): {a) 
this Assigament Agreement has been executed by each of the Parties hexetq @) B e  
Consent to As&gmtmt bas been “ h d  by eaoh of Assiwar and Sarasota County; (c) 
Assjgnor bas given Sarasuta County tea (10) &ys xtitten notice of *e asSigmnt;nt 
hmundm, as required pursuant to Section 14 of the Solar Ebgy Size Lease; (d) the 
Assignment of Solar Tag Agreeznent,and Come& between Assignor, Assignee and 
Gram Mountain, has been executed by caoh Df the  pa&^ fiaeto; (e) the completion of 
m mvSronmentaI andit aonducted in comptianca with th0 ’dl appmprlate hcpirie$ 
standards of40 CFR Part 3 12 at the sole and ~XG~US~VB cost of, and accepted by Ass ipe  
for the landfill hctition defined in the Solar Energy Site Lease; {f, ttie Assignment of 
Assigdment and Assumption Agreement and Camat, between Assignor, Assignea, FPL 
and Green MoW&t, has been executed by each of tbe parties tbareto; and (g) Florida 
Power & Light Cpmpany and Qeen Mountain Energy Campany have r d v e d  written 
notice b m  tbe approp&& parties that tbe.afommentioned conditions precedent stated in 
(a) through { f )  ofthis Section 1 have bsm saikfid, In the event that the Assignment 
Effective Date does not occw on or prim to the date &uty five (45) chys (or such Wta 
n m k r  of days as the Parties may agree to in writing) &r the dafe tbis Assigament 
Agreement is executed by the last Party hereto, then this Assigmment Agreement diall 
terminate in its entirety and sMl become null and void. 

2. ASSUMPTION OF OBUGATIONS: Assignee adknowledges the receipt of a copy 
of the S o h  Energy site Lease. Assignee hereby assumes a l l  of Assignor’s ighb, 
interests, dnties and obligations ~etnaining In the Soh h c r g y  Site Lease to the extent 
arising out of or resulting f i ~ m ,  h t s ,  events and circumstaaces occlrrxhzg, or which 
a w e ,  an and aRer tke Assigqment Effehve Dah, Assignee agrees to comply with all 
the f.em, d e  all paymmts, and pm60m aIl amdidons, obligations and W V ~ Q  in 
the Solar Emgy Site Lease BS SAssignee were sill original Par& therein and thereto, 
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IO, ?URTHER A S S W  CE& The Assignor and Assignee hereby agree, each at its 
own expense, to pperfo~m dl such further acts and execute aad delivw ax3 such further 
qp”b, instruments and other ‘ ~ O C W ~ I E  m the othar Party or parties &az~ 
reasonably request to d a m e  more cfiFectively &e a ~ s j p i ~ e  Etnd assumptions made, 
by Assigmr and Assignee under this higarpent Agzcemwt. 

11. WAlYJi3k The failme of &her P q  to dm any pmvisions of this Assignment 
Ag~eernmt shall not be deemed a waiver or &dtatb.~~ of that Pdy‘s right to mbsequently 
edorce and campid strict compliance with every provision of this Assignment 
Agrement. 
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WITNESS WHEREOF, the Parties have caused this Assignment Agrement to be 
mecut& the day and year fiat above written. 

Ni": Vaughn Kaizer 
Title: Managing Member 

BY: MESA solar m d  xx GP, lac.. 

i t s  general. partner 

&SRASOTA COUNTYCONSEN" 

The undersigned, the other party to the Solar Ebergy Site Lease, bereby consents to the 
foregoing Assignment. 

Date: .____.._,.______.__.____...____._.__._. 

5 



' PVON& LLC 

MMA HA, I;p 

By: MMA Solar Fund If GP, XPC. 

The undexsiged, the ather party to the Solar Energy Site Lese, hereby consents td'the 
fbmgoing Assignment. 

SAhSOTA COUNTY GO- 




