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Dorothy Menasco

From: Keating, Beth [beth keating@akerman.com]
Sent: Friday, April 18, 2008 4:06 PM

To: Filings@psc.state.fl.us

Subject: Docket No. 070408

Attachments: PDF_Scan.pdf

Attached for filing in the referenced Docket, please find Neutral Tandem's Notice of Additional Supplemental Authaority. Thank you
for your assistance, and please do not hesitate to let me know if you have any questions.

Sincerely,

Beth Keating

Akerman Senterfitt

(850) 224-9634

(850) 521-8002 (direct)
beth.keating@akerman.com

A

Beth Keating

Akerman Senter(itt

106 East College Ave., Suite 1200
Tallahassee, FL. 32301

(850) 224-9634

(850) 521-8002 (direct)

(850} 222-0103 (fax)
beth.keating@akerman.com

b. Docket No. 070408-TP: Petition of Neutral Tandem, Inc. and Neutral Tandem-Florida, LLC for resolution of Interconnection
Dispute with level 3 Communications and request for Expedited Resolution

C. On behalf of Neutral Tandem, Inc. and Neutral Tandem-Florida, LLC
-AK
D. Number of Pages: Tota!l with attachment \{'&b\\i\

E: Notice of Additional Supplemental Authority

senterfitt
www.akerman.com | Bio | V Card

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential information, and is intended only for the use of the individual or entity
named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If
you have received this transmission in error, please immediately reply to the sender that you have received this communication in error and then delete it. Thank you.

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you that, unless expressly stated otherwise, any U.S. federal tax advice
contained in this transmittal, is not intended or written to be used, and cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii)
promoting, marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment.
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ATTORNEYS AT LAW

Fonl Lauderdale Suite 1200

Jacksonville 106 East College Avenue

Los Angeles Tallahassee, FL 32301

Madison

Miami www.akerman.com

New York 850224 9634 te! 850222 0103 fax
Orlando

Tallahassee

Tampa

Tysons Corner
Washington. DC
West Palm Beach

April 18, 2008

VIA ELECTRONIC FILING

Ms. Ann Cole

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32309

Docket No. 070408-TP - Petition of Neutral Tandem, Inc. and Neutral Tandem-Florida, LLC
for Resolution of Interconnection Dispute with Level 3 Communications and Request for
Expedited Resolution

Dear Ms. Cole:

Enclosed for electronic filing in the above-referenced Docket, please find Neutral Tandem's
Notice of Supplemental Authority, whereby Neutral Tandem offers Order No. 08-0261 of the
Illinois Commerce Commission in support of its position in this Docket.

Thank you for assistance in this matter. 1 you have any questions whatsoever, please do not
hesitate to contact me.

Sincerely, )
pira f@ﬁ-’

Beth Keating

AKERMAN SENTERFITT

106 East College Avenue, Suite 1200
Tallahassee, FL 32302-1877

Phone: (850) 224-9634

Fax: (850)222-0103

Enclosures
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Neutral Tandem, Inc. and
Neutral Tandem-Florida, LLC

for Resolution of Interconnection Dispute
with Level 3 Communications and Request
for Expedited Resolution

Docket No. 070408-TP

Filed: April 18, 2008

NEUTRAL TANDEM INC.’S NOTICE OF FILING
ADDITIONAL SUPPLEMENTAL AUTHORITY

Neutral Tandem, Inc. and Neutral Tandem-Florida, LL.C (“Neutral Tandem”), by and

through its undersigned counsel, hereby files the following as supplemental authority:

A copy of Order No. 08-0261 of the Illinois Commerce Commission, issued in the matter

of Illinois Commerce Commission On Its Own Motion vs. Level 3 Communications, LLC —

Request for Information Regarding Compliance with the Commission order in Docket No.

07-0277, where the Illinois Commerce Commission ordered Level 3 to provide information

demonstrating whether it is in compliance with the Illinois Commission's July 10, 2007, decision

requiring Level 3 to cease and desist charging or attempting to collect charges from Neutral

Tandem for transit traffic delivered by Neutral Tandem to Level 3 for termination. This Order,

which was issued April 9, 2008, is provided in further support of Neutral Tandem’s position set

forth in these proceedings.

{T1.156232:1)



Respectfully submitted this 18" day of April,

NEUTRAL TANDE/I\?NC. P
Y oy QL -

Ronald Gavillet Beth Keating
Executive Vice President & Thomas A. Range
General Counsel Akerman Senterfitt
Neutral Tandem, Inc. 106 East College Avenue, Suite 1200
One South Wacker, Suitc 200 Tallahassee, Florida 32301
Chicago. I1. 60606 (850) 521-8002
(312) 384-8000 beth.keating@akerman.com

rongavillet@neutraltandem.com
Attorneys for Neutral Tandem, Inc
John R. Harrington
Jenner & Block LLP
330 N. Wabash Ave.
Suite 4700
Chicago, IL 60611
(312) 222-9350
jharrington@jenner.com

{TL156232,1}



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via
Electronic Mail and Hand Delivery to Martin McDonnell, Esquire, and Kenneth Hoffman,
Esquire, Rutledge, Ecenia, Purnell, and Hoffman, P.A., 215 South Monroe Street, Suite 420,
Tallahassee, FL 32301, and that an electronic copy has also been provided to the persons listed

below on April 18, 2007:

Gregg Strumberger, Esquire
Gregory Rogers, Esquire

Level 3 Communications, Inc.
1025 El Dorado Boulevard
Broomfield, CO 80021
Gregg.Strumberger@level3.com

Rick Mann, Staff Counsel

Florida Public Service Commission,
Office of the General Counsel

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850
rmann@psc.state.fl.us

Beth Salak, Director/Division of Competitive Markets and Enforcement
Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, FL 32399-0850

bsalak@psc.state.fl.us

By: 7@[% L e én{/
Beth Keating //
Akerman Senterfitt
106 East College Avenue, Suite 1200
P.O. Box 1877 (32302)
Tallahassee, Florida 32301
Tel : (850) 521-8002
Fax: (850) 222-0103
beth.keating@akerman.com

{TL156232;1)



STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Hinois Commerce Commission
On Its Own Motion
_Vs-
Level 3 Communications, L.L.C.
08-0261
Request For Information Regarding
Compliance with the Commission
Order in Docket No. 07-0277

By the Commission:

On June 25, 2007, the Administrative Law Judge (hereafter “ALJ") proposed an
Order in Neutral Tandem, Inc. and Neutral Tandem-Illinois, LLC —vs- Level 3 Communi-
cations, LLC, Verified Complaint and Request for Declaratory Ruling pursuant to
Sections 13-515 and 10-108 of the lllinois Public Utilities Act (Docket No. 07-0277). The
Order was adopted in its entirety by the Commission on July 10, 2007. The Order
directed Level 3 Communications, L.L.C. (hereafter “L3”) to maintain the direct physical
interconnection with Neutral Tandem, Inc., and Neutral Tandem-lllinois, LLC (hereafter
“NT") “until a further order from the Commission, and for at least as long as [L3]
maintains a direct physical interconnection by which it delivers traffic to NT for transit-
ing.”

The Order found as follows:

[Tlhe [FCC] rule [governing liability for reciprocal compensation] does not
impose reciprocal compensation obligations with respect to transiting the
traffic. [fn] In addition, this Commission previously has rejected attempts
to impose reciprocal compensation on transit providers. [fn] Therefore, NT
is not obligated to pay reciprocal compensation to Level 3.

[T]he per-minute surcharge propose'c'i' by Level 3 in its letter dated May 8,
2007, also is impermissible. It is little more than a thinly-veiled attempt to
impose a reciprocal compensation-like obligation upon NT under a differ-
ent label. Such charges have been disallowed in previous decisions.
Order at 9-10 (footnotes omitted)

Based upon these findings, the Commission ordered as follows:



... Level 3 shall not require NT to pay or collect reciprocal compensation
for traffic not originated by NT. ... Level 3 shall not require NT to pay any
fee or other compensation, either on a per-minute basis or otherwise, for
traffic delivered to Level 3 for termination on the Level 3 network.

IT IS ... ORDERED that Level 3 Communications, L.L.C. cease and desist
from requiring Neutral Tandem, Inc. and Neutral Tandem-lilinois, LLC to
pay or collect reciprocal compensation for traffic not originated by Neutral
Tandem, Inc. and Neutral Tandem-lllinois, LLC, or to pay any fee or other
compensation, either on a per-minute basis or otherwise, for traffic deli-
vered to Level 3 Communications, L.L.C. for termination on its network.

Order at 12, 14

The Commission thus resolved, with clarity, the question of whether L3 has any
right to levy charges upon NT for transit traffic delivered by NT to L3 for termination. L3

has no such right.

As identified in a Telecommunications Division Staff report dated March 31,
2008, NT has publicly alleged that, subsequent to, and notwithstanding, the entry of the
Commission's Order, L3 continues to bill it for lliinois intrastate transit traffic delivered
by NT to L3 for termination. According to Staff, NT's allegations are supported both by a
detailed affidavit and by copies of invoices from L3 to NT, which post-date the Order by
some months. Staff, therefore, recommends that the Commission require Level 3 to
produce certain information and documents relevant to its compliance, or lack thereof,
with the Commission’s order. Staff has prepared a set of Data Requests calculated to
elicit information necessary to assess Level 3's compliance. Staff has prepared the
necessary Data Requests and attached them as Exhibit No. 1 to its Report.

Section 5-101 of the Public Utilities Act, which is applicable to telecommunica-
tions carriers that provide competitive services, provides in relevant part:

Every public utility shall obey and comply with each and every requirement
of this Act and every order, decision, direction, rule or regulation made or
prescribed by the Commission in the matters herein specified, or any oth-
er matter in any way relating to or affecting its business as a public utility,
and shall do everything necessary or proper in order to secure compliance
with and observance of this Act and every such order, decision, direction,
rule or regulation by all of its officers, agents and employees

Section 5-101 thus obligates L3 to comply with the Commission’s Order
and with Data Request issued by the Commission for the purpose of assessing
such compliance.

Section 5-109 provides, in relevant part, that:



The Commission shall have authority to require any public utility to
file ... special reports concerning any matter about which the Commission
is authorized by law to keep itself informed. All reports shall be under
oath.

Any public utility which fails to make and file any report called for by
the Commission within the time specified; or to make specific answer to
any question propounded by the Commission within 30 days from the time
it is lawfully required to do so, or within such further time, not to exceed 90
days, as may in its discretion be allowed by the Commission, shall forfeit
up to $100 for each and every day it may so be in default if the utility col-
lects less than $100,000 annually in gross revenue; and if the utility
collects $100,000 or more annually in gross revenue, it shall forfeit $1,000
per day for each and every day it is in default.

Any person who willfully makes any false return or report to the
Commission or to any member, officer, or employee thereof, any person
who willfully, in a return or report, withholds or fails to provide material in-
formation to which the Commission is entitled under this Act and which
information is either required to be filed by statute, rule, regulation, order,
or decision of the Commission or has been requested by the Commission,
and any person who willfully aids or abets such person shall be guilty of a
Class A misdemeanor.

The Commission finds that the Staff Report recounts allegations which
constitute a basis for requiring Level 3 to produce information and documents
relating to its compliance, or lack thereof, with the order in Docket No. 07-0277,
and that Level 3 should be required to provide detailed, accurate responses to
the Data Requests attached to the Staff Report.

The Commission, being fully advised in the premises, is of the opinion,
and finds that:

(1) Level 3 Communications, L.L.C. should be made a respondent to
this proceeding;

(2) the Commission has jurisdiction over the subject matter in and the
respondent to this proceeding;

(3) the recitals of fact set forth in the prefatory portion of this Order are
supported by the record and are hereby adopted as findings of fact;

(4) the Staff Report dated March 31, 2008 should be made a part of
the record in this proceeding;



(5) the Commission should require Level 3 to produce certain informa-
tion and documents relevant to its compliance, or lack thereof, with
the Commission’s order; such production to be made on oath or at-
testation by a responsible corporate official. Staff has prepared a
set of Data Requests calculated to elicit information necessary to
assess Level 3's compliance;

(6) the Commission should require Level 3 to answer any follow-up questions
posed by Staff after the initial Data Requests have been answered by Lev-
el 3 without any further order of the Commission.

IT IS THEREFORE ORDERED that Level 3 Communications, L.L.C. is directed
and required to produce to Commission Staff on or prior to May 9, 2008, information
and documents responsive to the Data Requests contained in Exhibit 1 of the Staff
Report dated March 31, 2008; such production to be made on oath or attestation by a

responsible corporate official.

IT 1S FURTHER ORDERED that Level 3 Communications, L.L.C. is made a res-
pondent to this proceeding.

IT IS FURTHER ORDERED that the Staff Report dated March 31, 2008 is made
a part of the record in this proceeding.

IT IS FURTHER ORDERED that respondent shall answer any follow-up ques-
tions posed by Staff after the initial Data Requests have been answered by respondent
without any further order of the Commission.

IT IS FURTHER ORDERED that failure of respondent to respond fully, accurate-
ly, completely, and timely to the attached Data Requests, or to otherwise comply fully
with the terms of this order may result in civil penalties imposed pursuant to, or other
applicable sanctions provided for by applicable provisions of the Public Utilities Act.

IT IS FURTHER ORDERED that, subject to Section 10-110 of the Public Utilities
Act, this Order is final; this Order is not subject to the Administrative Review Law.

By Order of the Commission this Sth day of April, 2008.

(SIGNED) CHARLES E. BOX

Chairman



Bench Date: April 9, 2008

TELECOMMUNICATIONS DIVISION STAFF REPORT

March 31, 2008

SUBJECT: Level 3 Communications, L.L.C. — Request For Information
Regarding Compliance with the Commission’s July 10, 2007 Order

in Docket No. 07-0277

L. Capsule Summary

It appears that Level 3 Communications, L.L.C. (“Level 3" or “L3") may not
be in full compliance with the Commission’s July 10, 2007 Order in Docket No.
07-0277. Among other things, the Commission's Order found that Neutral
Tandem, Inc. and Neutral Tandem-Hlllinois, LLC (collectively “Neutral Tandem” or
“NT"} are not obligated to pay compensation to Level 3 for traffic originated by
third-party CLECs and delivered over Neutral Tandem's facilities. The
Commission’s Order directed Level 3 to cease and desist from requiring Neutral
Tandem to pay any such compensation. The Staff recommends that the
Commission require Level 3 to produce certain information and documents
relevant to its compliance, or lack thereof, with the Commission’s order. Staff has
prepared a set of Data Requests intended to elicit information necessary to
assess Level 3's compliance. These Data Requests are attached hereto as
Exhibit No. 1.

As the Commission is aware, Level 3 is pursuing appeals of the
Commission's Order in both the lllinois Appellate Court and the U.S. District
Court for the Northern District of lllinois.

n. The Commission Order in Docket No. 07-0277

On April 25, 2007, Neutral Tandem filed a Complaint and Request for
Declaratory Ruling with the Commission, seeking remedies against Level 3 for
violations of the Public Utilities Act ("Act"), 220 ILCS §. NT’'s Complaint was
brought pursuant to the enforcement porvisions of Section 10-108 and Section
13-615 of the Act for those prohibited activities enumerated in Section 13-514;
specifically alleged by NT were violations of Section 13-514(1), (2), and (6). NT's
Complaint also alleged that Level 3's conduct violated the requirement of Section
13-702 of the Act that carriers “receive, transmit and deliver” transmissions from
a carrier with whom a physical connection may have been made. The Complaint
further contained allegations that Level 3's actions were in violation of Section g-
250 of the Act.

1



On June 25, 2007, the Administrative Law Judge proposed an Order in
Docket No. 07-0277, which was adopted in its entirety by the Commission on
July 10, 2007. This Order directed Level 3 to maintain the existing direct physical
interconnection with Neutral Tandem "“until a further order from the Commission,
and for at least as long as [L3] maintains a direct physical interconnection by
which It delivers traffic to NT for transiting.”

Among other findings, the Commission determined that:

[Tihe [FCC] ruie [governing liability for reciprocal compensation]
does not impose reciprocal compensation obligations with respect
to transiting the traffic. [fn) In addition, this Commission previously
has rejected attempts to impose reciprocal compensation on transit
providers. [fn] Therefore, NT Is not obligated to pay reciprocal
compensation to Level 3.

[Tlhe per-minute surcharge proposed by Level 3 in its letter dated
May 8, 2007, also is impermissible. It is littte more than a thinly-
veiled attempt to impose a reciprocal compensation-like obligation
upon NT under a different label. Such charges have been
disallowed in previous decisions.

Order at 9-10 (footnotes omitted)
Based upon these findings, the Commission entered the following Order:

... Level 3 shall not require NT to pay or collect reciprocal
compensation for traffic not originated by NT. ... Level 3 shall not
require NT to pay any fee or other compensation, either on a per-
minute basis or otherwise, for traffic delivered to Level 3 for
termination on the Level 3 network.

IT IS ... ORDERED that Level 3 Communications, L.L.C. cease and
desist from requiring Neutral Tandem, Inc. and Neutral Tandem-
lllinols, LLC to pay or collect reciprocal compensation for traffic not
originated by Neutral Tandem, Inc. and Neutral Tandem-lllinois,
LLC, or to pay any fee or other compensation, either on a per-
minute basis or otherwise, for traffic delivered to Level 3
Communications, L.L.C. for termination on its network.

Order at 12, 14

The Commission thus resolved, with clarity, the question of whether Level
3 has any right to levy charges upon Neutral Tandem for transit traffic delivered
by NT to L3 for termination. L3 has no such right.



lil.  Alleged Violations of Commission Order

NT has publicly alleged that, subsequent to, and notwithstanding, the
entry of the Commission’s Order, L3 continues to bill it for transit traffic delivered
by NT to L3 for termination. NT’s allegations are supported both by a detailed
affidavit and by copies of involces from L3 to NT, which post-date the Order by
some months. The invoices provided purport to assess so-called “Transport
Compensation” charges that appear to be lllinois-specific.

As the Order specifically provides, and as L3 is fully aware, L3 .is not
entitled to “Transport Compensation’, or any other compensation (however
characterized) from NT, to the extent that NT is transiting traffic originated by
other carriers. Any L3 attempt to obtain such compensation could constitute a
violation of the July 10, 2007 Order.

IV. Statutory Basis for Issuance of Data Requests

Section 5-101 of the Public Utilities Act obligates Level 3 to comply with
Commission Orders, to provide the Commission with such information as it might
require to effectuate the Act, and to provide specific answers to all questions
submitted to it by the Commission. Section 5-109 permits the Commission to
impose sanctions for failure to do so.

V. Recommendation

Staff recommends that the Commission require Level 3 to produce on or
prior to May 9, 2008, information and documents responsive to the Data
Requests attached hereto as Exhiblt No. 1,

Submitted by:

%Zolnizrek/_\

Director
Telecommunications Division



AS&E TALLAHASSEE OFFICE

FILE CLOSING CHECKLIST
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Date: 04/17/08

Responsible/Closing Attorney: J. Riley Davis

Secretary: Angela Gaff

Client/Matter No. 44075.200378

Client Name: Carson, Carson & Associates
Matter Name: Estate of Jack E. Swicker
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file:
(enter below)
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Files assembled X X
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Exhibit No. 1
Staff Report - Level 3 Communications, L.L.C.:

Request For Information Regarding Compliance
March 31, 2008

ILLINOIS COMMERCE COMMISSION

COMMISSION DATA REQUESTS 1.01 through 1.10

Companies: Level 3 Communications, L.L.C.
Regarding: ICC Docket No. 08-0XXX

Date Submitted:  April 9, 2008

The lllinois Commerce Commission (*Commission” or "ICC") hereby submits
Commission Data Requests ICC 1.01 through ICC 1.10 to Level 3 Communications,
L.L.C. ("Respondent”). Responses should be delivered on or before May 9, 2008
(“Response Due Date"), in accordance with the instructions set forth below.

DEFINITIONS AND INSTRUCTIONS

1. “Relate to" or “refer to” shall mean, in addition to their customary and usual
meaning, to reflect on, to pertain to, support, evidence, constitute, or mention.

2. "And” as well as “or" are to be construed either disjunctively or conjunctively so
as to bring within the scope of this request any matters that might be construed

outside its scope.

3. The terms “document’ or “documents’ are intended to be comprehensive,
including without limitation any kind of written or graphic material, whether typed,
handwritten, printed, computer-generated, or matter of any kind from which
information can be derived, however produced, reproduced or stored on paper,
cards, machines, tapes, film, electronic facsimile, disks, computer tapes,
printouts, computer programs or computer storage devices or any other medium,
of any nature whatsoever, including all originals, copies and drafts.

4 When asked to “identify” a person, provide that person's name, job title and last
known business address.

5. The word “Respondent” refers collectively to Level 3 Communications, L.L.C. and
its corporate parents, affiliates and subsidiaries.

6. “Neutral Tandem” means Neutral Tandem, Inc., Neutral Tandem ~— lilinois, LLC,
and their corporate parents, affiliates and subsidiaries.



10.

11.

12.

13.

Exhibit No. 1

Staff Report - Level 3 Communications, L.L.C.:

Request For information Regarding Compliance

March 31, 2008

All documents requested herein are all those in the custody of, possession of, or

control of Respondent or its experts, consultants, agents, employees or

representatives (including attorneys), or to which the Respondent or its experts,

consultants, agents, employees or representatives (including attorneys) have
access.

If any of the information requested in a data request cannot be furnished, please
indicate what information is not being provided and the reason that it cannot be

provided.

If the Respondent asserts any privilege as to any documents responsive to this
request, it shall identify the author(s) of the document, the addressee(s), the
recipients(s) of copies, the date of the document, the nature of the document
(e.g., letter, memorandum, handwritten notes), the length of the document, the
document’'s current location, and the specific reason(s) why the Respondent
contends that the document is privileged or otherwise protected from discovery.

The response to each data request question should begin on a new page. As
part of each response, please identify the data request question to which the
response is made by typing it at the top of the page. In addition, each response
should identify the name, job title and telephone number of the person or persons
responsible for providing the information requested for each data request
question. If any person so identified is not a witness in this proceeding, the
response shall also identify the witness or witnesses who will be responsible for
the answering of cross-examination questions pertaining to both the request and
the response.

Documents provided as part of a response should be attached to the sheet
containing the response. Each page of all documents provided in response to
any data request question should be clearly marked with the data request
question number, unless stapled together, in which case only the first page need
be marked.

Please provide individual responses as they become available. If, in your
responses to a data request, you make reference to written testimony or
affidavits filed in this docket, please include page numbers and line numbers
where the information sought by Staff in each question can be found.

Electronic responses rather than paper responses are preferred, except that an
original paper verification as set forth in paragraph 12 below must always be
provided. If data is provided in response to a particular request, such data
should be provided in an electronic format that allows data manipulation (i.e.,
spreadsheet — preferably Microsoft Excel - or database — preferably Microsoft
Access -- not .pdf). If a portion of a response needs to be provided in paper,
please provide the entire response in paper and also provide electronically the



Exhibit No. 1

Staff Report - Level 3 Communications, L.L.C.:

Request For Information Regarding Compliance

March 31, 2008

portion that is able to be provided electronically. Responses shall be provided on
or before the Response Due Date as follows:

Electronic responses shall be provided to
the following persons:

Matthew L. Harvey
lllinois Commerce Commission
mharvey@icc.illinois.gov

Dr. James Zolnierek
Ninois Commerce Commission

jzolnier@icc.illinois.gov

If a paper response is required (i.e.,
where an electronic response cannot be
provided), the paper response shall be
provided to the following persons:

Matthew L. Harvey

Office of General Counsel
[llinois Commerce Commission
160 North LaSalle, Ste. C-800
Chicago, lllinois 60601

Dr. James Zolnierek
Telecommunications Division
lllinois Commerce Commission
527 E. Capitol Avenue
Springfield, IL 62701

If a response to any of the data requests cannot be provided by the Response
Due Date, please provide notification within ten (10) days of the date of these
data requests identifying those items that cannot be responded to by the
requested date, and provide an estimate as to when the responses to such items

will be provided.



14.

18.

Exhibit No. 1
Staff Report - Level 3 Communications, L.L.C.:

Request For Information Regarding Compliance
March 31, 2008

Each data request response shall be sworn to and verified by providing an
attestation in the following form:

STATE OF )

)
COUNTY OF )
, being first duly sworn on oath, deposes and
states that he/she has read the responses to Staff Data Requests [LIST
APPLICABLE DATA REQUEST RESPONSES], and the answers made
therein are true, correct and complete to the best of his/her knowledge
and belief.

Signature

SUBSCRIBED AND SWORN to before me this day of
, 2008

NOTARY PUBLIC

The Respondent must seasonably supplement or amend any prior answer or
response whenever new or additional information subsequently becomes known
to it. The Respondent must also seasonably supplement any prior response to
the extent of documents, objects or tangible things which subsequently come into
the Company’s possession or control or become known to the Complainants.



ICC 1.01

ICC1.02

ICC 1.03

ICC 1.04

ICC 1.05

ICC 1.06

Exhibit No. 1
Staff Report - Level 3 Communications, L.L.C.:

Request For Information Regarding Compliance
March 31, 2008

ILLINOIS COMMERCE COMMISSION
DATA REQUESTS TO LEVEL 3 COMMUNICATIONS, L.L.C.

RESPONSE REQUIRED BY MAY 9, 2008

Please produce true and correct copies of any and all invoices, bills,
statements of account, or other documents of any description whatever,
submitted by Level 3 Communications, L.L.C. (hereafter “Level 3") to
Neutral Tandem relating to lllinois intrastate traffic exchanged between
Level 3 and Neutral Tandem on any date subsequent to July 10, 2007.

Please state whether the invoices appended hereto as Attachment A are
true and correct copies, whether complete or partial, of documents
transmitted by Level 3

Please state whether “transport compensation”, as that term is used in the
invoices appended hereto in Attachment A, is intended to recover costs
associated with the transport and/or termination of local traffic. If the
answer is “no”, please explain what this term refers to.

Please describe in detail the manner in which Level 3 determined the rate,
identified in the invoices included in Attachment A, of $.0007 per minute of
use to be appropriate for “transport compensation’. Please include in
your response any Interconnection Agreements, Tariffs, or other
documents relied upon by Level 3 in determining the rate of $.0007 per
minute of use for “transport compensation”, identify all passages in any
such documents provided relied upon by Level 3 to determine the $0.0007
per minute of use rate for “transport compensation’, and provide an
explanation of how such passages were used by Level 3 to determine the
$0.0007 per minute of use rate for “transport compensation.”

Please state Level 3's tariffed reciprocal compensation rate for lllinois and
provide a reference to where that rate is found in Level 3's Illinois tariff.

Please state whether the abbreviation “IA-IL-MN-UpperMI-WI-Tier2and3”,
as that term is used in the invoices appended hereto as Attachment A,
refers in part to the State of lliinois.



ICC 1.07

ICC 1.08

ICC 1.09

ICC 1.10

Exhibit No. 1

Staff Report - Level 3 Communications, L.L.C.:
Request For Information Regarding Compliance
March 31, 2008

Please state the total monthly minutes, if any, for Wlinois that were
included within the totals for the market “IA-IL-MN-UpperMI-WI-Tier2and3”
for each invoice referencing “IA-IL-MN-UpperMi-Wi-Tier2and3" that is
included in Attachment A,

Please state whether the abbreviation “Chicago”, as that term is used in
the invoices included in Attachment A, refers in part to any area within the
State of lllinois.

Please state the total monthly minutes for lllinois that were included within
the totals for the market “Chicago” for each invoice referencing “Chicago”
that is included in Attachment A.

Please state whether Neutral Tandem has paid any sum for “transport
compensation” associated with lllinois intrastate traffic exchanged by
Level 3 and Neutral Tandem on any date subsequent to July 10, 2007,
and if so, the date of such payment or payment, and the amount.



lllinois Commerce Commission
Data Request to Level 3 Communications, L.L.C.
April 9, 2008

ATTACHMENT A



3

COMRUNICATIONS

Neutral Tendem Inc.
1S. Wacker Or. Foct 108 470807040
Sue 200 Invoice # NT204457Y0901
Afr: Dave Tatek Dets 2111008
Chicago, IL 60808 Yerms Nt 30
July 1 Hrw 39, 2007 Trensport Compensation
OPC/OPC Total WOU Market
7043001 847,377 Stamiord
1104 207062001 414,000 I
379,987 Boston
25,286 181 |Detrok
1 7001 1989, Minnes
50401 734 580 LA-IL-M! WhTier2and3
2198 20704500 _3.395133 ICalumbug
1 7058001 3,884 141 Clevalanyg
196 207080001 832 IN-KY-Dl Tierzand
50891 14,343 816 Allante
5092088 207084001 2,182,303 Mitweukoe
5008180 5046108 28 24477 Neow'Y ork
161 207044004 §,158 175 A
5098181 5049108 5,898,954
100169 5021240 11,483 443 LosAnpeies
51017 (90K 31517 288 Mlami
5101102 20 7,023,881 Ortando
101102 20707900 299,734 FL-Tier2and3
Tﬁ'iﬁ]l TTWETe
| 177,088.37¢ 0.0007 [] 124,365.76
Current Bling Pertod $ 124,38.78
[T ] ‘l!g“l.‘ll
Lovel 3 Biling Contect: ICCBILLING @Loveld.com
Plassg Bamit Paymars To:
WMol PedEx: Wire:
Level 3 Cammunications Level 3 Communicationa, LLC Wails Fargo Bank
Wells Fargo C/0 Wails Fargo Bank Account Name: Level 3 Communicasions, LLC
Deparwnent 182 1700 Unecoin St Acoount Number. 4948097487
Oenver, CO 80291-0182 Denver, CO 80274 ABA Number. 131000246
303-351-8811
Lavsl 3 Communicalions - 1228 Bdoredo Breambield, [ -1}

wwrn.Loveld.com



3)

COMMUNICATIONS
Neulrst Tandem )nc
1S. Weckar Dr. Fed (D8 47-0807040
Sule 200 mvoice ¥ NT20445AU0Q801
Arn: Dave Tatah Dat» 011708
Chicago, IL 50808 Torms Net 30
Avg I theu 31, 2007 Transport Compensation
OPCIOPFC Total MOU Market
043001 5441784 I Swsmtord
5031104 207! b 21,937 Indiens
50 367,808 Boston
4 25,348 159 :
148 207047001 18,988,692 ]
50401 817,485 M—u»uean-rmms
98 207 190,111 Coturnbus
1 7 1 104,085 Clovetand
80523 14,695 IN-CY-ON-Tier2und3
5080 22080 14,0732 [Atants
1 12, 861 |Mm
5049108 28 847 New'York
5008181 207 1 85,44 [Weshawien
) e
51001 [} 12,283,622 LosAngeles
15101101 207 29,378 894 Mo
01 8313 629 400__“&,
14 18,587 FL-Thor2andy
TOTALS 1 F1E)
L
1 L. EiH 30007 3 53408 8¢
Current Billing Perlod § 99.400.00

i1 — R

Lavel 3 Biling Contact: ICCBILLING@Lovei3.com

Plaase Becadt Pavmect Te:
Mek:

Lavel 3 Communications
Wals Fargo

Departmers 182

Denver, CO $0281.0142

FedEx:

Lovel 3 Communicatons, LLC
C/O Wells Fergo Bank

1700 Lincoin 8¢,

Denwer, CO 80374
303-381-3011

Lovel 3 Communications -

Wells Fargo Bank

Accourt Name: Level 3 Communications, LLC
Account Number. 4545007487
ABA Number: 121000248

adaid

1028 Gidornde
www Laveld com



Neutrel Tandem Inc.

3

COMMUNICATIONS

18. Wacker Or. Fod \D8 A7-0307040
Sule 200 Invoice 8 NT204455E0901
ARrn, Dave Tatak Dats V10708
Chicago, Il 80808 Terms Net 30
Sop 1 theu Sep 30, 2007 Tranaport Compensasion
OPFC/IDPC Tetal MOU -
7043001 _ 4452021 Starird
23,108,730 Detrot
148 207047001 17,019,157 Miny s
50401 1 11,857 IA-IL-NIN-U) W T B
5089 13,738,312 Atants
1 55‘0‘0,112 NowYork
5100169 8021 12,191,723 LosAngeles
5101101 12,182 998 ._%
101102 20 1
[ 1 £} L-Tier2und3
$101100 20704900 1,207,340 Tampa
ALY KL
)|
— ki) 9.0007 ) (XX
Cusrart Bilting Period $ 82,9608
11T —— YR
Leve! 3 Bittng Contad: ICCIILLINGQL eveld.com
Plaasa Basall Pvrasnt To:
Wakt: Fodilx: wre:
Leval 3 Communicaions Level 3 Communicatons, LLC Yells Fargo Bank
Wells Farge CIO Weits Fargo Bank Aczount Name: Level 3 Communications, LLC
192 1700 Uincoin St Aocgount Number: 4046097487
Denver, CO §0201-0182 Denver, CO 80274 ABA Number: 121000248
03-301-8811
1024 Bdorade vd . Broomfled, Colordo 80024

Lovel 3 Cammunications -

www.Lovell.com




connyn Al
A T nc. 1¢ TN

15, Wacokar Or. Fud 10N 47.0807060
Sulte 200 imvolce ¢ NT204450C0801
Alin:; Dave Tetak Dats 01H0M08
Chicago, Il 00808 Terms Net 30
Oct 1 thry 31, 2007 Transport Compensation
JowiMoy
3001 41747.9%
5.9
148 7001 17,624.410
148 )01 834!
148 14,788
160 3043108 25,904,
51009 — 13,110,544
5101102 1 8.804,71
§101102 207079001 037
1100 207049001 __ 2,277,383
110,285,731
L Mt
1 110,788,731 —6.5607 E . 77.206.07
Currem Siling Period 77,200.01
DU 77 [
Lovel 3 Biling Coniact: ICCBILLINGQL »vel3. com
Plaana Semit Prymect To:
Mak Fedtix: Wire:
Level 3 Communications Lavel 3 Communications, LLC Welis Farga Bank
Walle Fapo C/O Walis Fargo Bank Account Nerme: Level 3 Communiostions, LLC
Department 182 1700 Lincoln 8t Acoount Number. 4945097487
Denver, CO 80291-0182 Denver, CO 80274 ABA Number. 121000240

303-31-8811

Level  Communications . 1015 Eldormde Beuievard - Breomfleld, Colorede BON21
‘wew.Lavell.com



vel(3)

COmMMNUNICATIONS
Neutrsl Tendem Inc.

18. Wacaker Or. Fod IO 47-00807040
Suite 200 invoice ¢ NT20445800801
ARn; Dave Tatak Dets 01/10/08
Chicago, IL 8080€ Toms Net 30
Nov 1 thrw 30, 2007 Transpoft Compensation
OPCPC Yotst MOV
8023086 207/ 1 4,909,508
. 233833
15040 047001 18,487 87
5040 1 884,383
5089148 3022080 14919223
5098180 108 25126 924
5100188 5021240 12473928
1911 04800 75648
15101102 2070800 8,071
3101102 207079C AL}
100 207049001 2
TOT, 116,004,324
118,008,324 0.5007 3 80,539.43
Current Bilting Percd $ 00 430.43
AL DUE $ 80

F

Lovel 3 Biing Contact: ICCBILLINGGL evel3.com

Piaase Remit Sxxneci To:

maN: FodEx: Wire:

Lovel 3 Communications Level 3 Communications, LLC Weils Fargo Bank

Weile Fargo C/0 Wells Fargo Bank Account Name: Lavel 3 Communicatons, (LLC
Department 182 1700 Lincoin St Accourt Number: 4845097487

Denver, CO $0291-0182 Denver, CO 80274 ABA Numoer 121000248

303-251-8811

Lavel 3 Communications . 1024 Bldorsdo Baulevard . Broomfield, Colerssd 8a021
‘www. Lavell.com



Level(3)

L] N
Neutrei T —— co RUNICATLONS

18, Wacker Dr. Fod ID# 47-0807040
Suite 200 Involce # NT20445A0802
Arin: Dave Tatak Dats 02/13/08
Chicago, \L 60806 Terms Net 30

Jt 1 1L 3% 208 Transport Compensation
| QPC/IOPC Total MOU Market
5023056 207043001 ,383,070 Stamford
5039224 5022080 22,227.78, Detrok
5040148 207047001 16,096.7 Minnespolis
5040148 207080001 774,2 IA-IL-MN-Uppe Mi-Wi-Tier2and3
5080148 5022080 13,103,248 Atiants
5008 160 5049108 24,742,548 [NewYork
5100169 5021240 12,015,074 LosAngeles
5101101 207048001 23,826,127 Miami
15101102 207060001 7,070,122 Odando
5101102 207076001 411,210 r_F_l.i-TI»le\(ﬂ
5101100 207048001 5,414,073 u
TOTALS 130,044,209
$ .
130,044,201 0.0007 [] 91,030.94
Currant Biliing Pertad § 91,030.04
TOTAL AMOUNT DUE §_ 91,030.94
R

_

Lovel 3 Biling Conlact; JICCBILLING@Level3.com

Pleage Remi Payment To:
Mall: FodEx: Wire:
Lsvei 3 Communications Level 3 Communications, LLC Weis Fergo Bank
Waells Fargo C/O Wells Fargo Bank Azcount Name: Leved 3 Communications, LLC
Dapertmont 182 1700 Lincoin St. Account Numbar: 4948007487
Denver, CO 802010182 Denver, CO 80274 ABA Number: 121000248

303-3681-8811

Leved 3 G icath - 1825 Eidorado Bowlevard - Broemileid, Colorsdo 30021



3)

COMMUMICATILONS

Neutral Tandem Inc.
1S. Wacker Dr.
Suite 200

Atin: Dave Tatak
Chicego, iL 80808

Lon tinag 31 204 Transport Comperaaton

Fed 1ID# 47-0807040
Invoice # NT20445A08021
Date 02/13/08
Terms Net 30

OPC/DPC Total MOU Market

5092085 5022080 38,805,459 Chicago

|

L

!

TOTALsi 38,805,489
il [ -
L 36,008, [] 26,763 62

Currant BilNng Peried § 257082
TOTAL AMOUNT DUE $ Zilfﬂ.lz

Lave! 3 Biling Contact: ICCBILLINGQL evel3.com

Eisage Reroit Pavment To:

Mak: FodEx:

Level 3 Communicstions Lavel 3 Communications, LLC
Wells Fergo C/Q Wels Fargo Banx
Department 182 1700 Lincoln St

Denver, CO 80291-0182 Dernver, CO 80274

303-381-8311

Leve! 3 Communicstions - 1020 Ekiorade

Wive:

Weila Fargo Banx

Account Name: Level 3 Communications, LLC
Account Number 4845007467

ABA Number. 121000248

www.Leveld.com



3 )
Neutral Ta e, COMMUNICATIONS

1S. Wacker Dr. Fed \D¥ 470807040
Sufte 200 invoics 8 NT20445A0803
Atin: Dave Tatak Date 0/07/08
Chicago, L 60808 Torme Net 30

Feb 1 thru 29, 2008 Transport Compensation
OPC/OPC Total MOU Mearket
5023056 207043001 973,69 Stamiord
5039224 5022080 19,400,7¢ Detrott
5040148 207047001 14,620,631 Minneapols
5040148 207080001 713,020 IA-IL-MN-UpperMi-WH-Tier2and3
5089148 5022080 840,095 Atiara
5098160 5049108 21,888,563 NswYork
5100169 5021240 0,877,966
5101101 207048001 20,695,698 Miami
5101102 207050001 €,618,967 Ortsndo
5101102 207079001 414,456 FL-Ther2and3
5101100 207049001 5,314,368 Tompa
YOTALS 118,149,294
118,149,214 0.0007 81,304 .45
Current Billing Period § 89,304.45
TOTALfAIOUNT DUE § 81,304.45

e —

Level 3 Bilkng Contect: ICCBILLING@Level3.com

Piesee Remit Pyyment Ta:
Mall: FodEx: Wire:
Level 3 Communications Lavel 3 Communications, LL.C Waells Farpo Bank
Wells Fargo C/0 Welis Fergo Bank Account Neme: Leve! 3 Communications, LLC
Department 182 1700 Uncoin 81, Account Number: 4045097467
Denver, CO 80291-0182 Oerver, CO 80274 ABA Number. 121000248

303-3081-8811

Level 3 Communications - 1023 Eldoredo Boule « Br ' loredo 90021

www.Laveld.com



Level(3)

Neutral Tandem inc. COMMNUNICATIONS

18. Wacker Dr. Fed ID¢ 470807040
Sulte 200 Invoice # NT20445A08031
Attn: Dave Tatak Date 0%07/08
Chicago, IL 80808 Terms Net 30

Febd 1 thru 29, 2008 Trunsport Compsensation
OPCOPC Total MOU Market
5092085 5022080 34,840,968 Chicago ]
_
TOTALS 34,849,968
$ N

34,949,968 0.0007 $ 24,464.98

Cusrent Billing Period § 2448498
TOTAL AMOUNT DUE § 2448498

Level 3 Biing Contact: ICCBILLINGE Leve!3.com

Plesye RymA Poyment To:

Maii: FedEx: Wire:

Level 3 Communications Level 3 Cornmunications, LLC Wells Fargo Bank

Wells Fargo C/O Wetis Fargo Benk Account Nsme: Level 3 Communications, LLC
Department 162 1700 Lincoin St. Account Number: 4945097467

Denver, CO 80291-0182 Denver, CO 80274 ABA Number: 121000248

303-361-8811

Level 3 Comimunications - 1025 Eldorsde Bovleverd - Breomfeid, Colorado 30021
www.Lyvel3.com



