
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for certificate to operate 
water utility in Lake County by South Umatilla 
Water. 

DOCKET NO. 060433-WU 
ORDER NO. PSC-08-0256-FOF-WU 
ISSUED: April 24,2008 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER 11, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

ORDER DISMISSING APPLICATION 

BY THE COMMISSION 

On June 5, 2006, South Umatilla Water (South Umatilla or utility) filed an application for 
an original water certificate in Lake County. The utility, which has been providing water service 
since 1948 and serves 122 connections, had not requested certification earlier because it believed 
it was exempt from regulation because of its size. The Florida Department of Environmental 
Protection (DEP) brought the utility to our attention, and after consultations with our staff the 
utility’s owner filed the June 5,2006, application. 

The application was deficient in numerous ways. We attempted to work with South 
Umatilla to correct the deficiencies, but the utility failed to respond to several requests for 
information. Ultimately, South Umatilla stopped communicating with us altogether. 

During the time we were attempting to correct the application deficiencies, DEP initiated 
proceedings in Lake County against South Umatilla for failure to comply with DEP’s 
environmental requirements. DEP’s action culminated in a Consent Final Judgment, issued 
September 24, 2007, in which South Umatilla agreed to transfer all the utility property and assets 
to Lake County by October 1, 2007 (Attachment A). Lake County took over ownership and 
operation of the water system on October 1, 2007, and South Umatilla deeded the utility land to 
Lake County on February 14,2008. 

This order addresses the disposition of South Umatilla’s outstanding certificate 
application. We have jurisdiction over this matter pursuant to Sections 367.045, 367.071 , and 
367.022(2), Florida Statutes. 

Because Lake County took over ownership and operation of the South Umatilla system 
on October 1, 2007, pursuant to the Consent Final Judgment issued by the Fifth Judicial Circuit 
Court for Lake County, that event has rendered the application for a certificate moot. Lake 
County now owns the utility, and pursuant to Section 367.022(2), Florida Statutes, utility 
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systems owned, operated, managed, or controlled by governmental authorities are exempt from 
our regulation. Therefore, South Umatilla’s certificate application shall be dismissed and this 
docket shall be closed. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that South Umatilla’s certificate 
application shall be dismissed. It is further 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 24th day of April, 2008. 

&k%) 
ANN COLE 
Commission Clerk 

( S E A L )  

MCB 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569( l), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.1 10, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 
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ATTACHMENT A 

Page one of four 

IN T I E  CIRCUiT COURT OF THE MFTli JIIDlCIAL CIRCUIT, 
TN A M >  FOR LAKE COL'NTY, FLORIDA 

STATE OF FLORlDA DEPARTMENT 
OF ENYlIZONMENTAL PROTECTION, 

Plaintiff, 

vs. 

SOUTH UhfATILIA WA'IE'R, RJC., 

Defendant. 

Case Nu. ~ 07 Ch 918 

CONSENT FIN& JUDGMENT 

ne prrrtias to this action, Plaintiff, State of Plorlda Dcprtrnciit of Eiivilariincntal 

Protection ("[kpnrtment"), and Defendnnl, South Uinatilln Warn. liic. ("South LJmntilla"f, agree 

and conseat! to tho cntry of i l l is Consetit Find Judgment ("Judgme:11",. itid the COUIZ, Irovi:lg 

nvieu'ed the pleadings, and the record, and being othe~wiso duly informed, fit?& that: 

!. 

2.  

'I'his Courl hasfluisdiction over the stibjwt ma!: 

This Judyarnr sh!i  ooustitiitt the conipkic IC!! r t l ~  poirics of ull i:isucs 

r a k d  iii this liiigntion. 

3. The Deyartrrienl i s  Ihc. rdminjalntivt agcricy of l i i c  S!II!C of Florida, created by 

Seciion 20.255, Florida Stimtcs, which is authorized to cnforuc [Iic ciiviionrncntd laws of the 

State of Florida, including Chapter 403, F!odda Statutes, and the I iilcs promulgated thercuiider if? 

I ' i l lc 62 Florida hdmiriifitrntivc Cixlc. Tbc Dcparlmcnt is hcailiiiiril.tci;'d iif 3900 Coiiuiionvvealtll 

Dunlewd, Telldiasee, Florida 32399.3000, and i t s  Central Uls!rict 0 6 c c  i s  locared at 3319 

Maguire Boiilevard, Suite 232, Orinndo, Floridn, 32803. 

4. South Umtttillr is coqmratioii tlwt OWM and n p m "  R pirblic water syslcnr, 

PWS Id. No. 3551221, consisting of Iwo drhlking watcr trcatnictrl ])1a1it& and their uswcia!ed 
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ATTACHMENT A 

Page two of four 

plpulg, which supplias diinking m:ei lo over 400 citizens o f  the $talc, toCR1t-d in UIIIR~~/)R, I akr 

Coumy, Florida (“water systctn”) 

S South Umatilla has dwded to abandon the water sysk.ir, effective tktobcr 1, 

2007, an0 hs eg~ced to iinnsfer all properly a d  ass&& regardmg !he wfitei sysiall over 10 [,Eke 

County, (t political subdivision of the State of Flonda, (“Lake County”), in sccordancc with 

Section 367 165, Piondn Sfa~u!cs 

6 L i e  County ha5 agreed to own and operate the water sptam effective Ocrobcr I ,  

2007, end con:ply with the requiimmts set Forth in Chapters 62-550, and 62.555, Florida 

.\dminirtrattve Cade 

i At1 pwttes huvc agieed to hear their owl1 ccnrs firid %r? riswctdtcd w t h  !hi., iic~inn 

m i  the Ilepartnsnt shall hoid Sooth Wma:tlla, its officers, dixctois. wd sI3a;eholdei-s faullless 

&om any liability regard~ne fees, wnaLfias, or otllcr assmsmeittr ~nndc b:, the D e p ~  Iwcnl 

1cgardtng this SCtiOll 

8, Boscd on the% tinciii&$ ~ r d  t l ~  stipuiotioli 01 thc ;?.xiics, il i s ,  UICrCh‘C,  

OR DF Ri,D ANL) A UJU fXtET). 

9 By October I ,  N O 7 ,  Solirl, Llmatilja shall ah~iticloi~ lfic rwtcl 5ystci.n nrxi t r L l n \ f n  

alf assets ofthe water sys:rm tn I aka CoLnty 

I D  I,ake County wilf oun and operate ~.hc wstcr s p c m  etrecttvc Octobcr I ,  2007. 

and comply with the trqtiircnieiirs set forth in Chapters 62 550, ard 62.555, Floiide 

AdminiW8ttve Code. 

I 1  If South Umatilla fails 10 comply wit11 m y  piovisiai of tius Jtidgment, thc 

lkpatme*,t may xek ary atid dl judiciai mniedies Rvailablc and $hnl’ be enr~tlcd to tile paynrrril 

2 
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ATTACHMENT A 

Page three of four 

of reasonable atfomey’s fc& incurred by the Department IO enforce any provision of this 

Judgment Otherwise, each party shrli Stnr ils oun cost, expenses, and attorney’s fees. 

t2. h t r y  ofthis Judgnieiit does not relieve South Umattila of the r e d  to coinpiy 

vvith all applicablc fodmni, f lak ,  or local laws, rtgulatious, or ordinmees 

13. No modifioations of the Wrns of this Judgment sbdi be cffectivc until reduced fa 

writing, cxrctifccl by the Dep-hcnt  and South Umatilia, and approvcd by the Court. 

I i 4  The provisioas of this Judgment sllrrll apply to Rnd be binding iipon the 

Depwtment, South Umatilla, nnd theirs ngcnlu, s~~ccessors, and msiylis. I 

1 I 
15 The petitioning for rcliefundcr the federal bankrupky code by South Utna~illa 

&all no; dl02 01 k c o r ~ ~ t ~ u c d  io Affect South tJriiaWi‘s ~ b l ~ ~ i i t ~ ~ i l r  t..lclcr this Jwtgmen! 

16 ‘h Cour? retains jurixiiction to cilForct the t e r m  of t i i ts  Judyrrient by contempt 
~ 

or other appropriate sanelions arid issue such o:ltei aird fuihcr orders fib mdy be approyriare until 

complelion d a l l  ~ o i ~ e c l i v c  actiuns contaiited hciein i 

CIRCU~T COURT nd ’ i j  . 

C P m T O  ENTRYEKOUT- N Q n E W k A R - B G  

Ihc parties hcrcby agree ana consen4 to the COUI;’S eiitry of !lie propst4 Consent Final 

Jiidgmcnt without f u i d w  litig~rion it: ca tnplc~c  snlisfnciion of ail  of Ihc cl i i i i i i \  ai isirig out of the 

Pe~ition fot F i f ~ e m e n t  and Conip:arnt in this case 

3 
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P 8 o s ~ l e :  (866) 856-4379 
Florida Bar No. 13671 I 

Dale 

ATTACHMENT A 

I 

FOR PLAINTIFF, STATE OF PLORlDA 
KILIPARTME” OP ENVIRONMENTAL 
PRCYI’ECI7ON 

Maguirc Boulemd, Suite 232 
Orlando, Florida, 32803 

z(, 
RONDA L. MOORE 
Aasfslsm General Counrcl 
3900 Cammanwcalrh Rlvd., MS 35 
Tdlahat~e, Florida 323994000 
TClcpboPC: (850) 245-2193 
Facsimile: (850) 24-2301 
Flwida Bar No. 067641.1 

cc. Ronda L. Moore 
c. b % b h a E l  T)Uncrul 

Page four - -  of four - - ~ I ” -_ 

, I ’  

FOR DWENDANT, SOUTH UlvfA‘l LLA 
WATER, INC. i 
P. 0. Box 492 
Umalllla, FL 32784 
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