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To : Filings@psc.state.fl.us 

Attachments: 20080502142534645.pdf 

Attached for electronic filing in the referenced consolidated Dockets, please find Bright House Network's Opposition to Verizon's 
Motion to Add Issues Regarding Retention Marketing Practices. Thank you for your assistance with this filing. 
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May 2,2008 

Electrunic Filing 

Ms. A m  Colc 
Cumrriissiori Clcric 
Fluridu Puhlic Setvice Coinmissioti 
2540 Shiimard Oak Uutilcv/wt.d 
'Tallahasscc, FL 32399-0850 

Re: IXKKET NO. 070~~91-TP - Compliiint and request for cincrgency relief against 
Vcrizon Florida LLC for nnticompetitib c bchavior in violation of Sections 364.01(4), 
364.3381, and 364.10, F.S., and for failure to fncilitwtr transfer ol' cubtornem' 
numbers to Bright House Nctworlw: Information Services (Florida) I ,I,(?, and its 
uffiliatc, Bright House Networks, LLC 

DOCKET NO. 080036-TP .. Complaint and request for emergency relief against 
Verixori Florida, I , . l , . C  for anticompetitive behavior in violation of Scclioiiv 
364.(11(4), 364.3381, nnd 304.10, V.Y., and for failurc to facilitate transfer of 
custoineis' numbers to Comcast Phonc t r t '  Florida, L.L.U. d h / n  Comcast Digital 
Phone. 

Dear Ms. Colc: 

Attached for electronic filing in thc cihuvc-referenced eoiisolidatcd Docltcts, plcasc find 
Drighl Ilutrse Nclworks, 1 . I  C'c 0ppositii)ii to Verizon's Motjon to Add Issues Concerning 
Retentioii b4arltCtlIlg f'racliccs. 
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plcasc do not hcsitnte to contact me. 
Sincerely, 

Beth Kwlirig 
AKEKMAN Y~N’l’EKE’I’I”1 
106 East College Avenue, Suite 1200 

Phonc: (850) 224-0634 
Talltthasscc, FL 32302-1 877 

t . 2 ~ .  (8.50) 222-0103 
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I3EFOlIE THE FLORIDA PUBT,TC SERVICE COMMISSION 

In re: Complaint and request for einergcncy relief 
against Vcrizon Florida LLC for an[icompetitivc 
behavior in violation of'Sec;lions 364.0 1 (4), 
364.3381.and 364.lO,t.'.Y.,aiidforfailurc to 
facilitate transfer of customers' numbers to Bright 
Housc Nctworks Informaliun Services [Florida) 
LLC, and its affiliate, Bright House Networks, LLC 

In rc: Complaint and request for emergency rclicf 
against Vcrimn Florida, J,.I,,C, for anticonipctitivc 
behavior in violation of Sections 364.01 (4), 
364.3381, and 364.10, F.S. ,  aid far failure to 
facilitatc transfer of customcrs' numbcrs tu Cumcmt 
Photic of Florida, 1 , . I  ,#C, d/b/a Comcnst Digital 
- Pho11e. - _ _  - . . . - ._ 

Docket No. UBOO36-'I'P 
Filed: May 2,2008 

BRICIIT IIOUSE'S OPPOSITION 
'rc) THE MOTION OF VElilZON FLOlUDA, LLC 

TO AlJD 1SSlJES CONCERNINC WlXN'l'LON R'lAKWI'ING YHAC'I'ICKS 

Bright FIo~rsc Nclworlts lnfbnnation Sct-vices (Florida), LLC, and its affiliate, Bright House 

Networks, LLC (together, "Bright I louse"). lhrough lhcir ;i1 torncys, rcspcclfdly filc this response 

tn Vuri7on Florida 1 . I  ,(J's Motion to Add Issucs C'oncerning Retention Markcting Practices 

("Verizon Mution") Mzd on April 2S, 2008. Vcrizon's Motioit should bc dcnicd. Thc issucs 

Verizon secks to add relate to video and broadband services, Video and broadband services, 

Iic)wcscr, arc ciitircly Jistiricl from Vcrizon's regulated telephone services, both legally and - 

perlinps equally important liere technically as wcll. The legal and technical diffrrences between 

these ser-viccs niem t h a t  retention tnarketiiig practices rcgnrding video md broadband services have 

literally nothing to do with retention marketing regarding voicc sci.viccs, m i ,  as w rcsull, Vcrizon's 

proposed additional issues should be rejected. 
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I .  Bright House's Complaint Is Focused On Conduct 'I'hat 1s Entirely 1,imited To The 
Voice Scrviccs Markct. 

We address Vcrizoii's spccific proposed issues and arguments below. However, to 

understand what is wrong with Verizon's motion, i t  is helpfirl tu focus on the precise Verizon 

conduct to which Ri$&t Hrrusc is nbjccting. The first step in achieving that focus is to be very 

clear aboul what we are m f  objecting 10. 

Bright Housc is not objecting: in this case, to any general Verixun marketing or advertising 

efforts, wlicthcr dircclcd towards kccping cxisting customers froin lenvirig, getting f'ornier 

customers to come back, or getting previously unserved consilmcrs (such as pcoplc moving inlo an  

area) lo takc scrvicc from Vcrizoii mthcr than Bright House. Verizoii is free to undertake any 

general ndvei-tising or niarlcetiiig efyorts it wants. I t  can uKer its customers pricc: dccreases. I(  CNII i 

offcr cxtra fc'caturcs for a rcduccd pricc, o r  thr liee. It can give customers free '1 Vs or coniputers or 

trips to Uisney World. It can try to cviivincc corisumcrs that its scrvices are i'uster, o r  hetter, or 

innre veiaatile than ours. It  can offer promotional discounts to seniors or students or members of 

the military. Again, i t  can miirkel lu its cxisling customers as a group to try to keep them. And - 

subject to restrictions on non-discriminatory condiict - it can target marlccting efforts to individual 

c s i s t  i 11 g n r pot c n t i B I CI isto r 11 c rs 

i\lso, Driglit I Iousc has r io t  raised a n y  issucs rcgardirig vidco or broadband Inlcrncl 

services, I~ecause this case siinplp has nothing to do with those service. Video and Internet services 

arc tcchnicallp quitc ciiffcrcnt from voicc scrviccs7 and fi*ctni each other. Moreover, these services 

are either unregulated (broadband) or subjcect to c? totally diffcrcnt rcgulatory regiinc (cable). It 

iiittkcs no dif'fizretice wliutsoever to this case how V e r i m i  (or Bright 1 louse) markets its video 
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scrviccs, and i t  makes no difference: to his  case how Vcrizori (or Bright House) markets its lntei-net 

services. 

What is at issue in this casc. as disciissccl hclow, is a vcry specific typc of Verizon retention 

tnarlieting, undertaken only with respect to its voice services. In this regard, in a niaimet’ highly 

relevant to this casc, voicc scrviccs arc irriiquc in the cntirc communications industry - m c l ,  iT nul 

unique, nearly so, in the entire economy. Specifically, when si cmsuiner wants to switch voice 

service providers, the izew provider M l i S T  tell flit! old provider, in ndvniice, tbcit the cirstoiner i p  

lecrving - a1 least if the customer wants to keep his or her samc pliunc number.’ This is decidedly 

iiot true of goods or seivices in  the econoniy generally. If soineoiie wants to take their car to a new 

scrvicc station Tor n tunc-tip, thc iicw scrcicc stativii ~ C I C S  not have to coorclinatc with thc old one 

before changing the oil and checking the brake pads. If someone wants to start shopping at a new 

groccry storc, thc ncw grocuy storc docs not have to coordinate with the old one befoie the 

customer can buy paper towels and canned pcas. If someone wants lo buy lunch at a new 

rcstaiimnt, thc ricw rcstaurant docs t i o t  I I R V C  to cnordinute with the old one while the customer waits 

at the cotuiter for a soda and fries. For virtually a11 goods and scrviccs in the economy generally, 

nn old provider has no role in “allowing” n customer to choose another providcr. ’I’he customer can 

simply go. 

‘I‘his, of course, is an extremely pro-competitive state of affairs. Because customers can 

providing good service di t h u  timc to iifl of its customers, of2‘wiiig price breaks and inccntivcs to 

all custoiners, and looking fw I I C W  fenturcs a n d  services to offer to a//  customers. W 1 m  you don’t 

Obviously, neither competition nor coilstliner intcrcsts are seived by creating a reginie in 
which compcling voicc providcrs have an  inccntivc (o cliscotirzigc ciiskmcrs from kccping their 
existing plione numhcrs. 

I 
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knou Lvhu might k a v c  i r y w  treal tbem badly - u r - i w t  not as w d l  LIS your  coxnpelitur oflers to treat 

them Suppliers, of course, tlnd i t  

frustrzlting, that thcir custoiricrs can lcavc at any tirnc, hut it i s  that simplc C c l  that forces all 

suppliers to bc vigilant in their efforts to keep all of their customers happy. At bottom, t h i s  is 8 key 

reason why cotnpctition works tu tlic bcncfit of cnnsutners. 

you are very highly motivated to treat everyone well. 

’This situation customers free to lcizvc at  any time, with no advance iioticc to, or 

coordination required froin, tlic old provider - is what exists with respect to video and Internet 

services (and, incleed, ;dl communicdions services of which Rright ~IOUSC is ilwarc, othcr Lhan 

voice services). If a customer wlio iiow has “wired” video service (from Bright House or Verizon 

or an over-builcterj wants ~u get video using satcllilc tcchnology, thc satcllitc provicl~r docs no1 

have to coordinate with the wired video provider beforc the customer can start getting satellite 

service. The same is h i e  for cusioiiicrs sbifiiiig from sntcllik to II wired technology, o r  among the 

different wired service providers: none o f  them lias to give advance notice to the existing supplier 

bcrorc winning a custorncr a n d  beginning to provide service. I’he same is also true for broadband 

Internet access. If n customer wants to shift from tlic tclcphonc company to a cablc opcrator, ur 

frorn a cclhlc opcrator to 21 wirclcss broadband providcr, or fioni a wireless broadband provider to a 

telephone company (or any other combination), thc ricw Inlcrncl 1irovidcr docs n o \  riccd lo 

coordinate with the old provider hetbre the customer can obtain service. 

Voicc sewice, however, is di ffcrcnt, and i t  is prcciscly thtil cli I‘f’crcncc thai liwnctl thc 

express basis of Briglit House’s Complaint. Bright I louse is not objecting to “retention marketing” 

in the geiieral setise oI. Veri/,ori takirig steps to encourage customers to stay with Verizoli. Aiid. 

Bright Housc is not ob,jecting to “retention inarkcling” in [hc spccilic CRSC in which an crid user: 

entirely on his or hcr owi, conlncts Vorizon to talk about slayiiig wilh Verizon. Instcad, Bright 
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I-Iousc is objecting to a narrowly lkxw.d arid vcry spccitic type of rctcntion rriarkcting - marketing 

focused on ii particular customer and undertaken between the time Bright House provides advance 

noticc to Vcrizori that thc custonrcr is ]caving, arid tlic tirnc thc customcr has actually started gelling 

service from Bright 1-Iouse. Verizon's Motion (and, indeed, much of its advocacy in this case), 

however, procceds from mi nlrnost willful misundcrstnndiiig that norraw focus. 

The narrow focus of Uright IIouse's claims is claw frtm thc fwt: o r  Bright 'IIoiise's 

C:omplnint:: 

I I ,  LJnder industry slandard pl-acticcs, Hriglit IJoi isc cunnot uiiilatcrally port an  
cxisling Vcrizm number lo Hrigtrt I lo~ise  in order to serve a customer. Instead, 
13riglit House must advise Verizon in advance tfiiit a customer is leaving Verizon for 
Bright House. Typically, Verizon requires three or mort: clays advance notice of [he 
Ikcl khat ii cirs(umer is changing froin Vcrixoii to Bright House in  order to ensure il 
seamless irnnsitjori from Verizori to Bright I-louse. '1'0 make such a scamless 
transition occur, Verizon's discoiiiiectian of the customer from its own network 
needs to occur at essentially exactly the same h e  that the customer's servicc on 
Bright IIi~itse's nelwork is itclivatcd and thc number is actually "ported" to Bright 
Hoii se. 

12. This coorcliiiitioii is, iti pzirt, a rrlattcr ol'conveniencc for thc custoiiier. If the 
cuslottier is rliscnniiected frotii Vcr imi 's  iietwork before tlie number port is active, 
then the customer will no1 be able to rcccivt: calls tintil Ihc port is complctcd. On thc 
other hand, if tlic port is put into pliice bei'urc tho Vcrizari scrvicc is disconiicctccl, 
thc customcr will hc doul~lc-billcd 1'01 both carriers' services until the Verizon 
disconnection is accomplished. 

1 3. Thc i ridustry-stnnclard iiuniber porting inteival is three days. 'l'his means that 
Verizon will necessarily have thee  days (or more) advance notice of a customer 
seeking to move from Verizon to Bright IIousc. If thcrc wcrc soiiic way consistcnt 
wilh incliislry proc;esses and slirnrlirrds for Rright Moiisc to simply tnkc customers 
away fium Verizon without giving Verizon advance notice, Bright I Ioiise would do 
so. Unfortuiiatcly, ;is of today there is not. Instead, as noted, Vcrimn and Bright 
House have to coordinate thc activation ol'numhcl- portubility i+ith tlie discoiincctiorr 
of Vcri70n's scrvicc tu tho customor. This nicaiis, again, that Verizoii will 
necessarily have advance notice of a pcnding disconnection in order that these 
"behind the scenes" activities that are a n d  dr~)itId bc invisiblc to wstonicrs - L i l n  

occur. 

14. This coodination is also an iritcgrsl part of'inaking nunibel. portability wotk. 
Oiice tlie relevalit industry-wide nun~ber portability databases are updated with the 
customer's iicw information, c;ills from mosl parts u f  tlic public: ~ w i ~ ~ h c ~ l  nelworli 



will indeed be conncctcd. Mowcvct, thc customer’s closest ncighhors - that is, 
Verizon subscribers served by the same Ve on switch that used to s e m  the new 
Bright I Iouse customer will not go through iin[il Verimn has disconnected the 
custumcr’s scrvicc. This is bccausc, wi tk lhc wstctmcr’s scrvicc slill "active," tlic 
Verixoii switch will not “know” to look up the customer‘s new routing instructions in 
the number pottability database. Instead, calls from the customer’s old switch will 
simply not complete, 

1 5 ,  Verizon is exploiting the industiy-standard advance notice that Bright House 
provides in order to coordinate the customer’s carrier change, to engage in efforts to 
rclain the customcr. Spccifically, (mcc Bright I Ioiisc seiitls Vcrizori thc clisconncct 
and riuniber pwtahility t’rnticcs, Vcri7on cssentidly ininiediately notifies its retail 
side that the customer will be disconnecting. In and of itself, the bare notice to 
Vcrizon’s rctitil side is not ob,jcctionable, sinct: tlic rctail sidc ~iceds to know of (he 
pcnding discunncct in urdcr to ccasc billing the custorncr. However, Verimn takes 
this information and engages in retention marketing based on it. 

Complaint, Ducltct Nu. 070691-TP, 7fT 11-15.2 So, therc is no question that the claims against 

Verizoii are focused very iinrrowly on retention marketing o r  voice services iinderlaken by Verizoii 

this narrow focus shows \lint Vtxizon’s proposed ne\+ issiics shviild bc rcjcctccl. 

11. Ver iz~~ i ’ s  Proposed Ncw Issucv Haw No Place In This Case, 

Verizon proposes to include three new issucs in th is casc. Spcciticdly, Vcriznn prop-” 

the fillowirig: 

1 .  What are the retention imrltcting j””Aices of Verizon Florida I , I  ,C 
( (bVcr in)~~”)  t’nr voicc customers, broadband custonicrs and cable customers’! 

2. What iire the retenlion midiering practiccs nf  Bright Housc Nctworks 
111 to1 iii LI t i o 1.1 S e rv ices ( 1: 1 or i da) , LL C and Br i g lit I-louse N etw o rlt s , L1, C 

Interestingly, in i ts  Motion, Verizoti adnittc all of the csseiitial elrnicnts of Bright House’s 
Complaint. On page 4 of its Motion, describing its own retention marketing efforts, Verizon states 
that those elllurts are ‘‘triggered afkr  an urcler to iliscoiiticct ii custoirrcr’s rclail scrvicc is rcccivcd 
hy Vet iznn’s retail opctxtions, which nflen occiirs w\ em1 days in fidvancc. Verimn attempts to 
reach out to those customers w h u  have not already spoken with 1.1 Verizon retail representative, 
sending an overnight letter alerting custo~ners to Vcri/on‘\ corrrpctitivc orfbrs  Hnd asking thcm lo 
call iI‘111cy warit I O  Iciirri ITIOI-C “ ‘Tliiu siiiiplc uclriiissioii 1-iy Veiizoii, \..ire submit, climiiiatc~ virtually 
any need for basic “IBctual” discovery in this case, 
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(collcclively, ‘‘Bright Hoiise”) lor voice ~ t ~ s t ~ ~ n c r s ,  broadband customers and 
cable custoiners? 

3, What art: the retention marketing practices of Cvmcasl Phone of Florida, 
1 , I X  arid (‘omcast (‘orportLinn (collectively, c b ( k i ~ ~ c w t ” )  l i w  voicc 
customurs, broadband cmtomers niid cable cuslomcrs‘! 

Verizon Motion at 6. As tlie tlisctission ahove iiiiikei clear, there is no reiison to iiicludc airy issues 

in this case regarding any broadband or cable (video) 

First, from n purely legal perspective, the question before this Commission is whether 

Verizon, a carrier under the Commission’s jurisdichn, is zicting in an anticompctitivc or 

discriminatory iiiniiiier with respect to the provision of a service under this Coiniiiissioii’s 

jurisrtiction, t1i.z.. Vcrizon’s rcgiilatcd voicc scrviccs.4 ~ h i s  Coiiim iss ion  has 110 jurisdiction over 

any pmvider’s marltetiiig practices in connection with video or broadband services. It would 

thcrcforc bc lcgally anomaloiis, to put i t  inililiy, for the Coinrnissiotl to include issues that pui*pnrt 

to specifically invcstigate those matters. 

Murcovcr, for 1hc rwwns  disctrsserl above, iixludiiig such issues would nialcc no sense: the 

anticornpcritive and discriniinatory nature of Ver imn‘s  \/oicu-rcla~ccl rctcrltion rnarkctirig cfforls 

wises from the distirictive fact that Rriglit House must give Vcrizon advance notice of pending 

customer defections. As a result, from a technical arid c c o ~ o i i ~ i c  policy pcrspcctivc, vidco and 

brond1)aiid services are iiot the sninc as voice services. As we have. emphasized over and again, 

new provider can stai-t providiiig scrvicc, and the ticw provider is required lo give the old provider 

To thc extent that Vcrizon’s proposed I ssur  4 1 rclntcs lu V c r i m r i ’ ~ ~  rclcrilivn Inarkcling with 
rcspecl to its o w n  voicc sewiccs, Lhcrc is obviously iio need for a iiew issue, since that is the heart 
of the entire case nnd already fully addressed in the S taf fs  issue list. 

In this regxd, 21s inciica(ec1 in oitr Cotrtpliiirit, Vcrizoti Iins a spcci f ic  rhligatioii to “Eicilitak” 
the porting of nuiiibei~s upwi request, pursuant to lCule 25-4,082, Florida Administrative Code. 
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other, I’hnt unique feature makes voice services distinctive froin \ideo and broadband services, and 

that unique featurc, as nntcd abovc, is thc kcy focus of‘ Hright House’s complaint. Vcrizon has 

nwcr asserled - because it cannot -that H video or broadband provider is required to give three or 

more days odvnnce notice (nr  any advance imtice) ta R coinpetitor that it is about to take customer 

Ikom (hat compelilor. But without that assertion, there is simply nu reason to think that there is 

anything relevant about video or broadband tnarltcting i n  general. or ‘wtention marketiiig” of those 

scrviccs in particular, lo thc matlcrs riliscd i i )  [tiis casc. 

111. Vcrizon’s Arguments fn Yinvor Oflncluding its New Issues Are Without Merit, 

Vcrizon’s first nrgunictit amounts to arm-waving. It asserts that in order to assess the 

claims in this case, the Commission must “consider lhe compelitivt: cnvironmcnl in which 

Vcrimri’s program tslkcs placc, which incliidcs iiiarkcting practices that are coniinon in the 

industry.” Vcrizon Motion tit 2. A s  j u s [  noted, huwvw.  lioin a tcchnical, cconoinic;, or rcgulatory 

perspective, voice services are quite different from video ,and broadband services, “xi the Verizon 

condiict h t t  is the fixus of lht: cumplaints ariscs cntircly l?om the very aspect of voice services that 

“ 7 s  them distinct -- the required coordination between an old and iiew provider, and the 

rcquircrnciit, in ordcr for tIia( coorcliriatiorl to OCCIII’, that the new provider give thc old providcr 

advancc notice that a custamer is s i +  itchjng. 

Verizon also claims that ”cohle coinpanics engage in retention marketing themselves.” 

Verizon Motion at ?-3, 7-8, lndccd, thc csscricc 01’ i l s  urguineiit is 111~11, siiicc both Vorizon unlt 

“cable companies” engage in something called “retention marketing,” any determination as to 

whclher Verimi’s  “i.clciition markcling” i s  anticompetitive will neccssarily iriclude a consideratioii 

of cable company “retention niarheting“ as w o l l .  Hiit this is vcrbal 

slcight-of-liand that is so erroneous that it bordcrs on being affirmatively misleading. 

\’criLon Moliun. puwim. 
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“Retention marketing” in general involves any efforts that a provider undertakes to keep its 

cxisti ng custorncrs frurn taking scrvice from a cornpctitor. I n  this gcncral scnsc, both Verizon and 

cable operators (and most other firms, selling most other goods <and services) routinely innke efforts 

to kecp tlicir. customcrs. Hut this gcncrwl typc of“rctcntion inaikcting” is not at issiic in this casc. 

“Retention marketing“ can also be understood to refer to coinmunicatioiis that a provider 

makes to a customer that has told thc providcr it is considering Icaving for a cornpctitor, in 811 cffvrt 

10 encumigt: (he cxistomer to stay. In this sense, if a cuslomer that is thinking of leaviiig Verizon 

on his or her own calls up Verimn to discuss a pending disconnect, Bright House believes that it is 

appropriate for Vcrizon lo urge its cuslumcr Lo slay.’ Wlicri custorncrs niakc this kind ctl‘ contac;t, 

we assume that Verizon iiiarkets to them, whether tlic service nt issiie is voice o r  video or 

broadband or anything clsc. This typc of “rctcntion marketing” is not generally anticornpctitivc 

and is not at issue in this case either. 

‘l’lic nit& typc nf‘ rctcntion ninrlccting that is at issue in this case arises when Briglit House 

(not the customer on l i s  or hcr own) tells Verizon, in d v m c c ,  h a t  tlic cuslurncr is leitving, and 

Veriznii then ~mdertnkes elfbrts to persuade fl int specifici crrsfomer to stay -- based on the 

infvrmr-ltion it gut from Bright 1 louse Lo begin with. Tim/ typc of t‘ctcntion rriarkctirig docs not and  

cannot occur in video or broadband markets because in tlrosc markets, a new provider has no 

ohligatinn to, and docs not, tcll thc old priwidcr that tl customer is about to Icavc. i n  this rcgard, 

number porting arrangements I thc required fiinctioii that makcis i t  ncccssary for 13right I Iouse to 

givc advancc notice to Verimn 111 thc first place cannot be orclcred or arranged by thc custoiner 

tlit’cclly calling Vcrizon. f’ot-ling ii cristoincr’s n u i n b u r  J l o r i i  ~ I I C  carrier to anolhcr C a n  ordv bc 

The particular types of offers nixie to such customers may, however, raise issues of 5 

tliscrirnination, even if urging the customer to stay, in a gcncral scrisc: is not anticuinpelitive. 



accomplished by thc  new carrier setting the process i i i  motion, both by contacting the old carrier 

(Vcrizon) arid by taking curtain stcps irivoivirig thc Nnniber Portability ,Administration Center. So 

this is not a situation in which the contact from Briglit Ilouse to Verizon really just involves Bright 

House standing i n  thc shocs of, o r  acting as an ‘‘agent’’ of, the customer. ‘1’0 the contraty, this is D 

situation in which the contact is iiiherently carrier-tu-carrier (Bright FIuuse would say, wholesale) 

in naturc. 

Vttrizon’s argument that the overall ”coinpctiiivc cnvironmcnt” for voicc, vidcri and data 

services lias to be considered in evaluating whether its customer-specific voice retention marketing 

activities art: legal is, therefore, simply an cffort to confuse and avoid the real issue - which is 

entirely speciiic to, and focused on, the technical delails of  wslvmers changing voice service 

providers, not comniiinicalioiis serviccs gcticrrally. It would be as if someone with a pigsty in a 

residential neighborhood, accused 0 1  iiiaintnining ;I public nuisance. tricd lo jrlsliry llic nuisc: arid 

stcnch arid darigcr asscxiatccl with his pigs by pointing out that the ‘mima1 cnvirmmcnt” in the 

neighborhood includes dogs, cats, hamsters and goldfish. Whilc that “unimal environment” 

ptnbahly csists i n  most neighborhoods, the different considerations associated with those other 

animals renders their trealmenl irrelevant to what malces pigsties offensive. So too, the fact that 

tlicre are other communications-relnted services in the immediate “environment” of Verizon’s 

voice offerings docs not iririkc Lhosc otlicr scrvicrs relevant to the anticompetitive a i d  

discrimini\tary nnture of Verizon’s voice-spccific retention niwrkcting cfforts - prcmisccl, a~ thcy 

arc, on advancc rioticc from competitors that simply does not occur with any of the other services 

that Verizon refers to. 

F’or these reasons, Bright House’s arguinenl is nor, as Verizon would have it, that “retention 

inurlictiiig” i b  “nnticomiirtifi)iLJ ~vlieii Vt.ri/oi~ unguges in i t ,  yer carrrpefitivc when tiit: cable 

IO 



companies cngagc i n  it thcimclvcs.” Vcrizon Motion a t  2-3 (cniphnsis in original). As the excerpts 

from our Complaint, and the discussion above, make clear, what is anticompetitive is the specific 

type of ‘‘retention markcting” that Vcrizon cngagcs i n  with respect to voicc scrviccs - a typc of 

retention marketing that cable operators do not cngage in with respect to thcir own voice services, 

and that will not occur with rcspcct to other services, because for other services thcrc i R  no ndvancc 

noticc li-om competitors of pending customer losses.b Vcrimn’s strtaincrt dhrt to equate a11 forms 

of “retention marketing” fails precisely because retention marketing to departing customers based 

on advancc noticc, li.oin N competitor, of thcir dcparlure - the only Verizon cnriduct lxing 

complained about here occ~irs only in the voice context. Keeping four pigs in the back yard is not 

thc sairic as kccpirig four goldI“is11 i n  a bowl in thc living i~ooin. 

Verizon also suggests that there is something unfair about limiting Verjzon’s retention 

markcting with rcspcct to voicc sctvices because Verizon and cable operators are offeriiig 

consiiiners bundles af services. &e Verizon Mulion at 8-1 0. This argui.ncnl is a non ,c~yui lw.  

Vcrizon sells voice, video and data services (and, for that matter, wireless services). Sometimes it 

sells those services in bundles, sometimes i t  sclls thcm scpti~-uicly. Cublc opcralors like Bright 

Housc sell voicc, vidco, and data scrviccs (and sometiiiics rcsold wireless services), both separately 

and in hundlcs. Whclhcr a scrvicc i s  sold scptmlcly or us part 01’ a buiiclle, the rules uiid rcgulstlions 

applicable to the service continue to apply. Moreover, the trcatment of Verizon versus the cable 

We do not understand Verizon to be seriously siiggcsling thal Bright Iluuse, Comcasl, or 
any oliicr cablc-afliliatcd voicc provider is cngtiging in the s;lnie kind of‘ retention rriurkcting, wilh 
respect to their voicc scrviiccs, that Vci*imn is engaging in  mid that is nt issue in this case. As noted 
above, we are not doing so, and, if we werc, wc would be subject to the same kind of legal 
wxiions thal u e  stre seeking If.) impuse on V c r i ~ v r i  Vcri/ori, of’ coiit-sc, is f i - a  1.0 lilc )I r.uni11lnint 
agairist Bright llouse 01‘ nriy other cumpetitor if it t h i i i k b  we  re breaking tlie law. h’anciful aiid 
nonspccific. claims that Bright 1 louse’s (and Coincast’s) generic. “retention markcting” practices 
with rcspcct to voicc scrvicos arc somehow rclcssliit 1 0  this case, ’Iict~vever, should bc rcjcckxl. See 
Verizon proposed issues N2 and #3. 

I1 
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operators is completely parallel, If a Vcrizon voice cuslomer is changing voicc service to another 

provider, Verizon will lemv about that changc in  advance (as described above) but may riot cngage 

in relentivn marlceliiig based on that knowledge, whelher the custoiiier buys other services in a 

“bundle” or not. If a Hright l-fnusc voice custoiiier is climiging voice service to nnothcr providcr, 

Bright House will learn about that change in advance, j us t  Eke Veririzon dues, but may not engage in 

reteiitioii marketing based on that knowledge, whcthcr or not the customer also buys other Rriglit 

Housc scrviccs. While in some scns~: the cxislcriw oI’ bundlcd scrviccs is, of cc~iirsc, a11 intoresting 

feature of the overall coinpetitive landscape, it has nothing to do with the nccd to prevent an 

cxisting voicc providcr froin taking advaritagc of the advance notice of a customer’s departure that 

wises uniquely in thc voice context. 

in sum, Veriznn’s claims that coinplaintuits’ marketing practices regarding video and data 

services are relevant to this case - -  indeed, ils clairri Illat its own marltoting practices rcgartling 

video and data services arc rclcvunt - me based on (a) ii refiisal to acknowledge the highly focltsed 

nature o r  complaints, cwmbinetf wilh (b) n blurrcd arid arnhiguous use of thc tcrin “rctcntinti 

marlteting” that fails to distinguish between targetirig voice customer based on campetitor- 

suppIiccl information that tlic ciistomcr is lcavi tig, and marketing based on purely custome~-iriitiated 

contacts or general, market-wide retention marketing efforts. The Commission should not be 

tnislcd by Vci.i~on’s attcinpt to distract nttcntion fi*om the liiciiscd and limited conduct that is the 

subject of [he complaints, and should, instead, rcjcct Vcr imn’y  mot ion .  

Respectfully submitted, 

/k/ C,’l.trislopher !4’ S t r v q y  
Christaplicr W. Snvagc Beth Keating 
Davis Wright ’l’reiiinine, 1 M J  
19 19 Pennsylvania .4vcntic, NW, Suite 200 
Was I 1  i i i g I r  )ri, D, C: . 2 0 00 6 

ilkerman Senterfitt 
106 Eiisl Collcgc A L L .  Sttilt: 1200 
‘I’nllaliassee, t.1 32301 

’1 el: 202-973-4200 ‘l’el; 850 521-8092 
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Fax: 202-973-4199 Fax: 850-222-01U3 
c hrissavagc(-iJ,dwt.com beth,kertting@akcrman.com 

Attorneys for: 
Bright Ilouse Networks Information Services, 1,l.C 
Rright Housc Nclworks, LLC 
May 2,2008 
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I HERERY CERTTFY that a truc and correct copy of the fixegoing has bccn scrvcd via 
Electronic Mail, 1I.S. Mail First Class, or Hand Delivery this c d a y  of May, 2008, to the persons 
listed below: 

Dulaney L. O’Roark, 111, VP’/General Counsel 
Verizon Florida, LLC 
P.O. Box 1 10, MC I’T,7’C 0007 
Tampa, F1, 33001 
de.oroarki~~verizon.com 

Rick Mann, Slnff Counsel 
Florida Public Scrvicc Cuminissiuii, 
Oflice of’the General Couiisel 
2540 Shumard Oak Blvd, 
T~ll&issee, FL 32399-0850 
mann(iz)psc.Slllto*fl. us 

Charlene Poblete, Staff Couiisel 
Florida Public Service Coirirriissiuri 
Office of Ihe Gerteral Cnutisel 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
cpobl~lc . (~psc . s ta t~ ,~  .us 

David Christian 
Verizon Florida, Tnc. 
106 East College Avc. 

I~a~~id.christi~n[,~vcrizon.colll 
‘l‘dld1assee. ]*Id 32301-7768 

Rcth Salnk, ni rectoKompetitive Markets and 
Enthrcerneiit 
2540 Shiimslrd Oak Blvd. 

bsalak@psc .state. fl .us 
Tdlsthasscc, FL 32399-0850 

/ A .  

W 

Alter rim1 S cn tcrf i  tt 
106 lh s t  College Ave., Suitet 1200 
Tallahasscc, F1 32301 
Tcl; 850-521 -8002 
Fax: 850-222-0 103 
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