
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 070548-WS 

n the Matter of: 

,PPLICATION FOR CERTIFICATES TO 
'ROVIDE WATER AND WASTEWATER SERVICE 
N MARION COUNTY BY CENTURY - 
'AIRFIELD VILLAGE, LTD. 

1 

'ROCEEDINGS : 

3EFORE : 

)ATE : 

'LACE : 

LEPORTED BY : 

AGENDA CONFERENCE 
ITEM NO. 6 

CHAIRMAN MATTHEW M. CARTER, I1 
COMMISSIONER LISA POLAK EDGAR 
COMMISSIONER KATRINA J. McMURRIAN 
COMMISSIONER NANCY ARGENZIANO 
COMMISSIONER NATHAN A. SKOP 

Tuesday, June 17, 2008 

Betty Easley Conference Center 
Room 148 
4075 Esplanade Way 
Tallahassee, Florida 

JANE FAUROT, RPR 
Official FPSC Reporter 
(850) 413-6732 

D O C U M E  ET H l.iH$F R -CAT € 

FLORIDA PUBLIC SERVICE COMM@m& I J U f f  25 8 

FPSC-COMMISSION CLERK 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6  

1 7  

18 

19 

20 

2 1  

22 

23 

24 

25 

2 

ARTICIPATING: 

STEPHEN C. REILLY, ESQUIRE, Office of Public Counsel, 

epresenting the Citizens of the State of Florida 

MARTIN S. FRIEDMAN, ESQUIRE, representing 

'entury-Fairfield Village, Ltd. 

MR. RICH, representing the homeowners assoc-Jtion in 

lentury-Fairfield Village. 

LISA BENNETT, ESQUIRE, and CHERYL JOHNSON, 

.epresenting the Florida Public Service Commission staff. 
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P R O C E E D I N G S  

CHAIRMAN CARTER: Staff, would you introduce the 

issue, please. 

MS. JOHNSON: Good morning, Commissioners. 

Item Number 6 is an application for a certificate to 

provide water and wastewater service in Marion County by 

Century-Fairfield Village, Ltd. We have five issues to address 

in this recommendation. All the parties are here and 

represented to address your concerns and questions, and we can 

proceed any way you want. 

CHAIRMAN CARTER: Let's do this. Mr. Reilly, do you 

want to go first? 

MR. REILLY: I will. Thank you. 

CHAIRMAN CARTER: You're recognized, sir. 

MR. REILLY: I just wanted to offer a few words of 

appreciation and thanks to all the parties for making this 

settlement agreement possible. We would like to thank the 

staff for inviting us into the case, and we would particularly 

like to thank the park owner's willingness to negotiafe and 

work with the customers to fashion a solution that met the 

needs of both the park owner and the customers. 

We believe this agreement essentially maintains the 

status quo with the exception of establishing these 

conservation rates which we believe will resolve the problem of 

a few of the customers greatly exceeding and using a great deal 

FLORIDA PUBLIC SERVICE COMMISSION 
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,f water. And the few customers using a lot of water was 

:ausing the park owner to exceed its consumptive use permit, so 

le really believe the settlement agreement offers a 

iin/win/win, a win for the customers, the park owner, and, of 

:ourse, addresses the problem of the water management district 

.n overconsuming. 

So we just want to thank the staff's willingness to 

;upport the agreement, the water management district's 

aillingness to support, and just want to thank everybody for 

111 their good work. 

CHAIRMAN CARTER: Mr. Friedman. 

MR. FRIEDMAN: Thank you. I'm Martin Friedman of the 

.aw firm of Rose Sundstrom & Bentley; we represent 

:entury-Fairfield Village. And we do support the staff's 

:ecommendation. It has never been the park's intent to become 

i utility, and the sole purpose of invoking these rates is 

ierely to curb the consumption of those people that use 

?xcessive amounts of water so that the park does not find 

.tself in a position of violating its consumptive use permit 

ind having to pay fines. So we certainly support the staff's 

:ecommendation and applaud them for thinking outside the box in 

:oming to a resolution. Thank you. 

CHAIRMAN CARTER: Thank you. Mr. Rich. 

MR. RICH: Yes. 

CHAIRMAN CARTER: You're recognized, sir. 

FLORIDA PUBLIC SERVICE COMMISSION 
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MR. RICH: This is Mr. Rich; I'm from the homeowners 

ssociation in Fairfield Village, and I just had a few words I 

anted to say here. 

The first thing I want to do is I wanted to thank the 

'ommissioners for listening to our point of view at the last 

ieeting that we had. And this whole issue of (inaudible, 

elephone interference) proposal originally was an important 

hing for the retirement community because they are on limited 

ncome . 

I wanted to mention that Steve Reilly put in a lot of 

ime in this, and certainly without him we never could have 

.cached this agreement at all. And, you know, the members here 

It the homeowners association were very pleased with it when I 

irought it up to them. 

I really wanted to thank CRF, and the staff, and also 

he Commissioners, and more than anything I wanted to thank 

lteve Reilly for all the work that he did in bringing this 

iroposal together, and we just wanted to say that we are 

otally in favor of it and we wanted to urge your approval. 

Thank you. 

CHAIRMAN CARTER: Thank you, Mr. Rich. Mr. Reilly's 

)ass is here so he is listening. I'm sure Mr. Reilly 

lppreciates that. 

MR. REILLY: You read that statement beautifully. I 

lppreciate that. 

FLORIDA PUBLIC SERVICE COMMISSION 
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CHAIRMAN CARTER: Commissioner Skop, you're 

,ecognized, sir. 

COMMISSIONER SXOP: Thank you, Chairman. 

And, like I say, I would like to commend staff and 

)PC and the parties for reaching a settlement agreement. 

One quick question directed, I guess, to Mr. Reilly 

rho would probably be the most appropriate party. On Page 5 of 

he staff recommendation it speaks to the disposition of the 

ionies that were collected from customers from the period of 

lay 2007 to September 2007.  And under the settlement agreement 

.he utility is allowed to retain that. And I guess the purpose 

)f that, as stated in the staff recommendation, is to cover the 

:osts incurred for implementing the conservation rates and 

:omplying with the Commission's regulatory requirements. 

I don't know if any of my colleagues share this 

:oncern, but I guess the issue came up before when we initially 

iddressed it and there was some concern of disposition of that 

ioney, whether it should go back to the customers, which I 

.hink the consensus was, no, it really shouldn't, because they 

ised too much water. Should it go to the utility? Well, maybe 

lot, because they are the ones that departed from the rule. 

md I fully agree with the staff recommendation that the 

itility should not be show caused, but it just seems to me it 

.s kind of like rewarding somebody for doing something wrong. 

And I am just wondering if any portion of this money 

FLORIDA PUBLIC SERVICE COMMISSION 
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s going to conservation education measures. For instance, if 

ou communicated the message throughout the homeowner's 

ssociation the need to conserve and messaging that way, and it 

eemed to me that that might be a worthy cause for some of that 

o go to education to educate the residents about the need to 

'onserve. 

MR. FRIEDMAN: Mr. Friedman might be able to address 

he company's plans to do any information like that, but the 

'ompany in stepping forward with this plan is really going to 

iossibly be receiving little or no income. And they have 

:ommitted themselves now to do monthly meter readings, sending 

iut bills to those customers who do exceed the minimum number 

)f gallons, and then also filing annual reports with the 

:ommission. So there is going to be all kind of additional 

:osts that the company is going to need to have money to fund. 

md this was funds being collected by the company by the people 

rho did greatly exceed the usage. 

The feeling was they are going to be underfunded to 

Lo all the things that they needed to do and that it was 

ippropriate to fund this new conservation rate. And, in 

:ffect, it was conservation dollars f o r  the benefit of the 

'ustomers, so it was one of bargaining things that was put on 

he table and the homeowner's association signed of f  on it on 

behalf of the customers, and we thought it was an appropriate 

ray to help make the company more whole. We aren't making the 
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ompany whole. 

onservation rates probably well below compensatory rates, and 

o that was just one of the things we negotiated and thought 

hat was fair and reasonable. 

They are going to be operating these 

COMMISSIONER SKOP: Thank you. 

CHAIRMZLN CARTER: Commissioner Argenziano, you're 

.ecognized. 

COMMISSIONER ARGENZIANO: First, I would like to 

.espond to Commissioner Skop. The water management 

Listrict spends a lot of tax dollars on teaching people about 

*onservation and they do a good job. They have done a lot, all 

)f the water management districts. So, that's number one. But 

f you recall in some of the conversations we had there were a 

ot of leaks in the systems. So there weren't that many 

beople - -  that's why I had the problem with staff's original 

.ecommendation on charging more for the people who were 

*onserving and doing a good job. And there were many people in 

hat community who did not use a lot of water, and those people 

rho were, we found that there were leaks, if you remember 

hrough the questioning, and that once the leaks were fixed the 

*onsumptive use went down tremendously. 

So, number one, I would like to thank the staff for 

nstituting what I wanted at that time was the conservation 

.ates because you don't punish people who are conserving. And 

iecause, as Mr. Rich said, you had a retirement community here 

FLORIDA PUBLIC SERVICE COMMISSION 
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nd this could really hurt a lot of people. 

.eally like to - -  OPC, of course, and I don't know how much you 

laid Mr. Rich, Mr. Reilly, to say all of those wonderful 

hings - -  

And I would also 

(Laughter.) 

MR. RICH: Big bucks. 

COMMISSIONER ARGENZIANO: But, no, we know you 

lidn't. 

We know you did a very good job, Mr. Rich, and we 

ippreciate that. And the community did a great job. But the 

)ark owner has to be commended, also, because I don't think his 

.ntention ever was to stick the people with a higher bill. And 

.he fact, as you just mentioned, that he is not really making 

my money off this system, and I have to commend that. I have 

.o appreciate that. So I think this is a great scenario where 

tverybody just came together, and I really do appreciate staff 

mplementing those conservation rates, because I really thought 

.hat was the way to go, and I just want to say thank you to 

:verybody involved. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And I thank Commissioner Argenziano for those 

houghts and comments. I think the point that I was trying to 

take, though, and I think the conservation rates will help, but 

iaybe additional education would be warranted. 7 know SWFWMD 
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loes that, but also, too, that the homeowners association, to 

:he extent that, you know, if people continue to use a lot of 

uater, and I think the leaks that were mentioned have been 

:lxed, and that's probably where a lot of the excess usage or 

:onsumption was coming from, but I would just be worried if 

2eople don't show any conservation that perhaps that the same 

;ituation would arise where they were overwithdrawing, I guess, 

:he permit. 

- .  

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: And I agree 100 percent. 

rhe only good thing about that is when you are in a 

zonservation rate, as they are, if people choose to squander 

cater or use it in an inefficient way, then they are going to 

?ay more. That is what I appreciate about the conservation 

rates. I think that, in itself, is a, hey, unless you really 

cant a high, high water bill - -  but conservation is very 

important and I know really seldom do I really commend the 

Mater management districts. Sometimes I have a hard time with 

them, but they do a really good job on teaching conservation. 

4nd, again, I just appreciate what everybody has come together 

m. It works great that way. 

MR. RICH: Could I make a comment? 

CHAIRMAN CARTER: Yes, sir. You're recognized, Mr. 

Rich. 

MR. RICH: We are working very - -  well, I can't say 

FLORIDA PUBLIC SERVICE COMMISSION 
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ery closely, but we are working with CRF on this issue, and 

sent out a notice urging the people to, you know, there is 

nly a few of them, but urging the people to conserve. And 

Is0 1 urged some of the people if they see somebody that's 

lverusing greatly to let us know so that we can address the 

ssue. And what I told them in the notice that I sent out was 

he Commissioners may want to revisit this thing, if they don't 

10 the things that they are supposed to do. So we just wanted 

o let everybody know that we are going to work with CRF in 

laking sure that they don't overuse here. 

CHAIRMAN CARTER: Thank you, Mr. Rich. When all 

iarties are willing to work together, you get an innovative 

brogram like this. And, Mr. Reilly, you did a great job. 

MR. REILLY: Thank you. 

CHAIRMAN CARTER: You need to pay me more on that, 

.hough. 

(Laughter.) 

CHAIRMAN CARTER: Commissioner Skop, you're 

.ecognized. 

COMMISSIONER SKOP: Thank you, Mr. Chair. 

I guess if there is no further discussion I would 

lake the motion to move staff recommendation to adopt the 

iettlement agreement. 

COMMISSIONER EDGAR: Second. 

CHAIRMAN CARTER: There's a motion and properly 

FLORIDA PUBLIC SERVICE COMMISSION 
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econded. Commissioners, any debate? 

Hearing none, all those in favor let it be known by 

he sign of aye. 

(Unanimous affirmative vote.) 

CHAIRMAN CARTER: All those opposed, like sign. Show 

t done. Thank you. 

And thank you, Mr. Rich, for your participation. 

MR. RICH: And I want to thank everybody again, too. 

CHAIRMAN CARTER: Yes, sir. 

* * * * * * * 
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