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POST-WORKSHOP COMMENTS OF WHEELABRATOR TECHNOLOGIES. INC. 

Wheelabrator Technologies, Inc. (Wheelabrator) attended the August 20th and 26" 

workshops regarding the Commission's implementation of a Renewable Portfolio Standard 

(RPS) for Florida. In accordance with the agreed upon schedule, Wheelabrator files the 

following post-workshop comments and revised rule language. 

Introduction 

Wheelabrator has been a participant in the RPS process since its inception. As 

Wheelabrator, and many others, have noted throughout the numerous proceedings the 

Commission has conducted on the RPS, it is critical to appropriately structure the RF'S and 

related performance and compliance mechanisms to effectuate the Legislature's intent to protect 

existing renewable facilities and to spur the development of new facilities. Also, as many 

participants have pointed out, the Staff "strawman" proposal simply does not implement the 

important renewable energy goals which both the Legislature and the Governor have found 
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I At the conclusion of the workshop on August 26*, Staff members raised various questions or issues on which !hey 
requested further comment. Wheelabrator has addressed those issues in Attachment B. 
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Rule 25-17.400, Renewable Portfolio Standard 

( I )  ADDlication and ScoDe. 

(b) This subsection appears to provide that after the initial RPS goals are set, such 

goals may be modified and standards may be set for each investor-owned utility (IOU), rather 

than setting the same goal for each IOU. The IOUs should not have or be permitted to have 

individual goals - the RPS goals set should be the same for each IOU. 

(3) Renewable Portfolio Standard. 

Subsection (a) of this portion of the strawman provides that “Initially, each investor- 

owned utility shall submit proposed annual renewable portfolio standards . . ..” However, the 

standards are not proposed. The RPS is clear and precise, i.e., each utility takes its prior year’s 

retail sales and multiples it by the above percentages. This calculation results in the utilities’ 

RPS obligation. 

In addition, the Legislature was very clear in specifying that the RPS was to “protect the 

economic viability of existing renewable energy facilities.”’ Therefore, the minimum RPS 

required starting in 2010 should be set at the percent of statewide generation that is comprised by 

existing renewable energy sources. As was requested at the workshop, the Commission Staff 

needs to determine what that amount is and publish that data as soon as possible to allow public 

review and comment. 

The strawman proposal provides three options for wind and solar preferences. The RPS 

rule should provide separate and distinct requirements for solar and wind, in whatever amount is 

appropriate. In this way, there is no “competition” between other renewable technologies and 

solar or wind, which could constrain developers of other renewable resources from providing 

renewable resources in the state. 

Section 366.92(1), Florida Statutes. 
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Thus, the amount that should be supplied from Class I sources should be tied to the value 

set for the RPS. For example, if the total generation from existing renewables is 2%, of which 

0.25% is from solar and wind, then the 2010 Class I requirement should be 0.25% and the Class 

I1 requirement should be 1.75%. The 2017 Class I requirement should be 0.75% (20% of 3.75%) 

and the Class I1 requirement should be 3%, and so on. 

(4) Comdiance. 

While this section is entitled “compliance,” it contains no enforcenrenr or compliance 

rnechanisnr whatsoever. This omission is contrary to the clear statutory directive of the 

legislature. Section 366.92(3)(b), Florida Statutes, provides: 

The commission’s rule: 

. . .  

2. Shall provide for appropriate compliance measures. . . . 

3. Slrall provide for monitoring of compliance with and enforcement of the 
requirements of this section. 

However, instead of following this clear legislative directive, the strawman provides a 

mechanism to excuse the utilities from compliance with the RPS but lucks any enforcement 

mechanism. An enforcement and compliance mechanism is necessary to ensure that there are 

consequences if the RPS standard is not met. Otherwise, the rule has no teeth and there will be 

no incentive to pursue renewable energy as the Legislature has directed. 

Further, the strawman proposal provides that the Commission shall consider excusing a 

utility from compliance if it shows that the supply of renewable energy or RECs is not adequate 

to satisfy demand or the cost of securing renewable energy or RECs is prohibitive. The 

strawman then goes on to essentially define prohibitive as “the total costs for compliance for the 
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RPS exceed 1% of the IOU’s total annual retail revenues.” The 1% cap is too restrictive and will 

result in IOUs being able to easily avoid compliance. This cap should be eliminated. 

The rule should include a mechanism for Alternative Compliance Payments (ACP). Such 

a mechanism eliminates the need for a revenue cap. It encourages utilities to seek out renewable 

resources and would allow an IOU to discharge some or all of its RPS obligations by making an 

ACP. 

The ACP is a commonly-used mechanism to ensure compliance with RPS standards. In 

establishing the ACP amount, the Commission should set the ACP rate to provide adequate 

incentive for the IOUs to purchase or generate qualifying electricity in lieu of using ACPs to 

meet the renewable portfolio standard. That is, the ACP rate must be set sufficiently high so that 

it incentivizes development of renewable energy and subsequent procurement of RECs by the 

IOUs before reliance on the ACP. The ACP should therefore be designed to be the compliance 

option of last resort under normal market situations. 

The ACP clearly has another objective: the ACP should be designed to serve as a hedge 

against market volatility for the other two compliance options - bundled renewable electricity 

and unbundled RECs. The ACP should be set at a rate that provides utilities with an alternative 

to purchasing renewable electricity or RECs in situations where market prices for either have 

diverged significantly fiom expected levels.’ Thus, the ACP: 

Should be the compliance option of last resort under normal market conditions 
and; 
Should serve as a hedge against market volatility and provide an alternative to 
bundled renewable electricity or RECs when market prices for either have 
diverged significantly from expected levels. 

An ACP program immediately sets the ‘‘price ceiling” for RECs since under this type of program, a pmdent utility 
would only purchase RECs priced at or below the price of the ACP. 
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The ACP is, in effect, a cap on payments. The maximum amount that an IOU would ever 

pay per year would be the ACP multiplied by the total number of RECs the IOU needs for that 

year. Not only does the ACP act as a “cap”, it also incentivizes private capital to invest in 

renewable resources. 

In its comments to the strawman proposal: Staff questioned the Commission’s authority 

to establish ACPs, but linked the issue of authority to use of the ACPs to fund additional 

renewable resources. First, as discussed above, the Legislature has made it absolutely clear that 

the Commission rule shall include an enforcement mechanism. The ACP mechanism is a well- 

known, tried and true mechanism which other states currently used. Such a program is clearly 

within the Commission’s statutory authority. 

Second, regarding the issue of what is done with any funds the Commission may receive 

under an ACP program, the rule should include a proposal or altemative proposals for use of 

such funds since the Commission’s rule will go back to the Legislature for review. For example, 

the rule could provide that the ACP be paid into the General Revenue Fund. The Commission 

already has independent statutory authority to impose penalties upon regulated utilities for non- 

compliance with Commission rules and to deposit such finds into the General Revenue Fund.’ 

Alternatively, the Commission could direct ACP funds to be deposited into the Regulatory Trust 

Fund.6 Or, the Commission could suggest the establishment of a find for renewable 

development, subject to legislative approval. The Commission has sufficient authority to pursue 

any of these avenues, but should again bear in mind that the Legislature will review any proposal 

that it makes. 

See page 4 of the materials Staff distributed for the August 20Ih workshop. ’ Section 350.127. Florida Statutes. 
Section350.113, Florida Statutes. 

I 
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Rule 17.410. Florida Renewable Energv Credit Market 

( I )  Establishment and administration of the REC market. 

In order for the REC market to be robust and to function appropriately, it must be 

independent and transparent for all participants. Such a market cannot exist when it is run by the 

IOUs, the entities that will be the ones to purchase the commodities at issue. 

The IOUs should not be in charge of “running” the REC market. As the entities that will 

purchase the RECs, the IOUs should not administer the market, but rather they should participate 

in it. As many workshop participants commented, having the IOUs run the REC market is akin to 

having the fox guard the henhouse. The RPS rule must ensure that all market participants have 

access to all pertinent information regarding market transactions. Therefore, either the 

Commission itself, or the Commission via contract with an independent third party, should 

manage the REC market. In that way, all market participants will be able to fully and fairly 

participate and the market will be truly transparent. 

Commission Staff expressed concem about the funding for market establishment. 

Funding could come from an assessment to the IOUs or separate legislative funding. Again, the 

Commission’s rule will receive legislative review prior to adoption and any funding concems 

can be addressed at that time. 

Finally, costs of market administration should not be charged against the price of a REC. 

That would have the effect of under valuing the REC and discouraging renewable resources. 

(Na)  Elipible facilities. 

The strawman proposal inappropriately and very narrowly defines entities “eligible to 

produce renewable energy credits.” The strawman would limit such facilities, for the most part, 
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to facilities providing energy and capacity under a power purchase agreement (PPA). This 

restrictive definition appears nowhere in the statute. 

The proposed language is too restrictive and would inhibit the development of renewable 

resources. The only required qualification for entitlement to sell a REC should be that the 

facility generates renewable energy. The artificial constraint of the requirement of a PPA before 

an entity can participate in the REC market would lead to unnecessary roadblocks. IOUs might 

be tempted to include burdensome or unnecessary provisions in required contracts which would 

impact the ability of providers to participate in the market. An unnecessary requirement for a 

contract would also allow utilities to extract price concessions from renewable energy generators 

during PPA negotiations. 

(3) Calculation of mice of REC. 

The strawman proposal provides that the price of the REC shall be capped at the 

equivalent of $16/ton of net green house gas (GHG) avoided. This cap is unnecessary and 

should be deleted. As was discussed at the workshop, renewable resources do reduce GHG, but 

they also do much more. Further, the 

Department of Environmental Protection is engaged in a rulemaking related to GHG. 

Focus on just GHG reduction is inappropriate. 

However, if the Commission does retain a cap, it should be calculated based on a life 

cycle analysis, and this should be clearly stated in the rule. There are already current tools in 

use, such as the EPA Decision Support Tool, that can be utilized for this calculation. 

(4) Filing by IOUs regarding structure. govemance and urocedure for REC market. 

As noted above, the REC market should be administered by the Commission or an 

independent third party, not the lOUs, to maintain market independence and transparency. 



Conclusion 

The Legislature’s directive to the Commission is clear: protect existing renewable 

facilities and encourage more renewable energy in the state. While the strawman proposal has 

some appropriate provisions, it is, by and large, overly restrictive and will fail to accomplish the 

appropriate legislative goals. Wheelabrator commits to continue to work with the Commission 

and Staff to develop a rule that will enable Florida to become a renewable energy leader. 

d Vicki Gordon Kaufinan 

Jon C. Moyle 
imovle6i)aseleesl.com 
Vicki Gordon Kaufman 
vkaufinan~,as~leeal.com 
Anchors, Smith Grimsley Law Firm 
1 18 North Gadsden Street 
Tallahassee, Florida 32301 

Attomeys for Wheelabrator Technologies, Inc. 
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Attachment A 
Wheelabrator RPS Rule Revisions 

I. Renewable Portfolio Standard 

17.400 Florida Renewable Portfolio Standard 

(1 ) Auulication and Scoue. 

(a) The Commission shall establish numerical uortfolio standards ferau~licable to each 

investor-owned electric utility that will uromote the develoument of renewable enerpv. urotect 

the economic viability of existing renewable energy facilities. diversify the tvues of fuel used 

to generate electricitv in Florida, lessen Florida’s deuendence on fossil fuels for the uroduction 

of electricitv. minimize the volatilitv of fuel costs. encourage investment in the state. imurove 

environmental conditions, and minimize the costs of Dower suuulv to electric utilities and their 

customers. 

fi) After auuroval of the initial renewable uortfolio standards. the Commission shall review 

and set a renewable portfolio standards for &the investor-owned electric utilitiesv at least 

once every five years. The Commission on its own motion. or uuon uetition by a substantially 

affected oerson or a utilitv. shall initiate a proceeding to review and. if auurouriate. modifv the 

renewable uortfolio standards. All modifications of the auuroved renewable uortfolio 

standards and the associated compliance ulans shall onlv be on a urosuective basis. 

[c) In a uroceedine: to establish or modify the renewable uortfolio standards. &the investor- 

owned electric utilitiesv shall urouose a numerical renewable uortfolio standards based on an 

analvsis of the technical and economic uotential for Florida renewable energy resources te 

(2) Definitions. 

(a) “Florida renewable enerey resources.” means electrical. mechanical. or thermal enerw 

produced from a method that uses one or more of the following fuels or energy sources: 
CODING: Words underlined are additions; words in 
from existing law. 

type are deletions 
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Attachment A 
Wheelabrator RPS Rule Revisions 

hvdrogen, biomass. solar energv. geothermal enerpv wind energy. ocean energy. waste heat, 

or hydroelectric Dower that is produced in Florida. 

(b) “Renewable energv,” means electrical energy oroduced from a method that uses one or 

more of the followinrr fuels or energv sources: hvdrorren produced from murces other than 

fossil fuels, biomass. solar energy. geothermal energy. wind enerrrv. ocean energy. and 

hvdroelectric Dower. The term includes the altemative energy source. waste heat. from 

sulfuric acid manufacturing ouerations. 

(c) “Biomass,” means a Dower source that is comorised of. but not limited to. combustible 

residues or gases from forest oroducts manufacturing. waste, or co-products from sericultural 

and orchard croas. waste or co-Droducts from livestock and Doultrv operations. waste or 

bvuroducts from food orocessing. urban wood waste. municiual solid waste. municiual liauid 

waste treatment ooerations, and landfill gas. 

id) ‘‘Class I renewable energy source,” means Florida renewable energy resources derived 

from wind or solar energy svstems. 

[e) “Class I1 renewable energy source.” means renewable energv derived from Florida 

renewable energy resources other than wind or solar energy svstems. 

If, “Renewable Energv Credit.” means a financial instrument that reoresents the unbundled, 

seuarable. renewable attribute of renewable energy or eauivalent solar thermal energy 

produced in Florida and is eauivalent to one megawatt-hour of electricitv generated bv a 

source of renewable energy located in Florida. 

&) “Renewable Portfolio Standard.” means the minimum percentage of total annual retail 

electricitv sales bv an investor-owned electric utilitv to consumers in Florida that shall be 

supplied bv renewable enerrrv oroduced in Florida. 

[h) “Solar Enerev Svstem.” means eauiament that provides for the collection and use of 

CODING: Words underlined are additions; words in shwMhw& type are deletions 
kom existing law. 
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Attachment A 
Wheelabrator RPS Rule Revisions 

incident solar energv for water heatine. mace heatine or cooling. or other auulications that 

would normallv reauire a conventional source of enerm such as oetroleum uroducts. natural 

g& 

energy is used in a suoulemental way. onlv those comuonents that collect and transfer solar 

energv shall be included in this definition. 

{i) “Solar Photovoltaic Svstem,” means a device that converts incident sunliht into electrical 

current. 

W “Solar thermal system.” means a device that tram heat from incident sunlieht in order to 

heat water. 

(k) “Eauivalent Solar Thermal Enerev.” means the conversion of the thermal OUtOUt, measured 

in British Thermal Units. of a solar thermal svstem to eauivalent units of one megawatt-hour 

of electricity otherwise consumed from or output to the electric utilitv grid. 

[I) “Compliance Year.” means each calendar year beeinnine with January I ,  2010. 

[in) “Altemative Compliance Pavment.” means a payment of a certain dollar amount ner 

megawatt hour, resultine in the issuance of Altemative Comoliance Credits which an investor- 

owned utility may submit to the Commission or independent third oartv market administrator, 

~ 

17. I O(2). 

(n) “Alternative Compliance Credit,” means a credit issued to an investor-owned utility upon 

submission of an Alternative Comolinnce Pavinelit. 

[[ 

that could not have been reasonably anticipated or ameliorated that materially and adversely 

affect the ability of an IOU to meet the renewable enerev reauirement for a particular 

Compliance Year. 

CODING: Words underlined are additions; words in sftttektkrettgk type are deletions 
from existing law. 
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Attachment A 
Wheelabrator RPS Rule Revisions 

b) “IOU.” means investor-owned utilitv as defined in section 366.8255(1)(a), Florida 

Statutes. 

(3) Renewable Portfolio Standard. 

Bv Januarv 30.20 IO. and not less than (a)- . .  

fRHR(tiftKu;annuallv thereafter-each investor-owned utilitv shall submit 

Commission an annual reoort demonstrating comoliance renewable oortfolio standards which 

meet or exceed the following long term standards thou& the production or purchase of 

renewable enerev credits pursuant to Rule 17.410, F.A.C.: 

to the 

1. bv Januarv 1,2010 2 3 percent of the prior vear’s retail electricity sales: 0.5% shall 

be from Class I renewable resources: 2.5% shall be from Class 11 renewable resources. 

2. bv Januarv 1. 201 7: 34.56 percent of the prior vear’s retail electricitv sales: I % 

shall be from Class I renewable resources: 5% shall be from Class 11 renewable resources: 

3. bv Januarv 1.2025: 6-12 percent of the prior vear’s retail electricitv sales: 3% shall 

be from Class I renewable resources; 9% shall be from Class 11 renewable resources; 

4. by Januarv 1. W 2 0 3 5 :  20 percent of the prior year’s retail electricitv sales. : 8% 

shall be from Class 1 renewable resources: 12% shall be from Class I1 renewable resources: 

Ql+tim&+4- 

0!4wW+ 

+m - .  - 0 
. .  

CODING: Words underlined are additions; words in s&d&mt& type are deletions 
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Attachment A 
Wheelabrator RPS Rule Revisions 

fie) Each investor-owned electric utility wepwd- renewable uortfolio standard filing shall. at 

a minimum. contain the following 

1. Current and ten-year forecast of installed cauacitv in kilowatts for each Florida 

renewable energy resource, 

2. Levelized life-cycle cost in cents uer kilowatt-hour for each Florida renewable 

enerw resource, 

3. Current and ten-year forecast of the effects of the renewable uortfolio standard on 

the reduction of ereenhouse eas emissions in Florida, 

4. Current and ten-year forecast of the effects of the renewable uortfolio standard on 

economic develoument in Florida; 

5 .  Current and ten-year forecast of the effects of the renewable portolio standard on 

fuel diversitv in Florida: and 

56. Current and ten-year forecast of the estimated retail rate imuact for each class of 

CODING: Words underlined are additions; words in 4krlektkrettgk type are deletions 
fiom existing law. 
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Attachment A 
Wheelabrator RPS Rule Revisions 

customers of the oroDosed renewable uortfolio standard. 

(4) Comuliance and Enforcement. 

In) Altemative Comoliance Mechanism. 

1. An investor-owned utilitv inav discharze its ohlications under section 

17.40013)(a). in whole or in Dart. for anv Compliance Year by making an Altemative 

Compliance Payment (ACP). as defined in section 17.400f2)(m). 

a. Procedures. An investor-owned utilitv shall receive Alternative Compliance 

Credits from the Commission or independent third party market administrator subiect to the 

following: 

1. The quantity of Credits. saecified in MWis. that can be anplied to an 

investor-owned utilitv's obligations under section 17.41012) shall he 

determined hv subtracting the numhcr of RECs obtained hv thc 

investor-owned utilitv for the Comnliance Year from the total 

number of RECs that the investor-owned utilitv is required to supply 

under 17.40013) for the Compliance Year. 

The ACP shall he $60 per MWh for Comoliance Year 2010. For each 

subsequent Comoliance Year. the Commission shall oublish the ACP 

bv Januarv 3 1 st of the Comoliance Year. The ACP shall be eaual to 

the previous vcar's ACP Rate adiusted UD or down accordinr to the 

previous vear's federal Consumer Price Index. 

Each investor-owned utilitv shall include with the annual reoort 

required bv section 17.400(6). cooies of anv ACP receint(s) for ACPs 

made during the Compliance Year. 

2. 

3. 

CODING: Words underlined are additions; words in &"& type are deletions 
from existing law. 
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Attachment A 
Wheelabrator RPS Rule Revisions 

b. The cost of ACPs shall be recoverable, when the Commission finds that force 

maieure exists, or that renewable enerw credits are not reasonablv available in sufficient 

quantities. 

c. When RECs are reasonably available in sufficient quantities and cost below the 

ACP. the investor-owned utility shall not recover the cost of ACPs from rateoavers. 

. . .  
i - p  

. .  [Sl Cost Recoverv. Reasonable and urudent costs associated with the eievmm-o roductioii or 

purchase of renewable enerev credits to meet the utilitv’s renewable uortfolio standards, 

includine administrative costs of the Florida Renewable Enerev Credit Market. shall be 

recovered throueh the Environmental Cost Recoverv clause. 

(6)  Rewrtine Reauirements. Each investor-owned electric utilitv shall file with the 

Commission an annual reuort no later than April 1 of each year for the urevious calendar vear. 

Each investor-owned electric utilitv’s reuort shall include the following 

I 

CODING: Words underlined are additions; words in stm&&w& type are deletions 
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Attachment A 
Wheelabrator RPS Rule Revisions 

(a) the retail sales of the urior vear in megawatt-hours; 

lb) the auantitv of self-generated renewable enerm in megawatt-hours seuarated bv fuel tvue, 

(c) the auantitv of renewable energv uurchased in megawatt-hours. seuarated bv tvue of 

ownershia and fuel me; 
{d) the auantitv and vintage of self-generated renewable energv credits; 

le) the auantitv and vintage of renewable energv credits uurchased; 

ffl the fuel tvue and ownership of the Florida renewable enerey resource associated with each 

renewable energv credit; 

(g) a statement as to whether it was in comuliance with the renewable uortfolio standard in the 

previous calendar vear: and 

(h) the utilitv's ulan for additional generation or urocurement to meet the renewable 

portfolio standard for the current calendar year and the following two years. 

(i) copies of anv ACP receipt(s) for ACPs made durine. the Compliance Year. 

Specific A- 2 I FS. La w Imvlemenled 36 6.0212). 366.041 2 M ) .  

366.05/1). 366.81. 366.82/1).12). 366.91R). 366.92 FS. Histow-New XY-XX-08. 

CODING: Words underlined are additions; words in stm&&e& type are deletions 
from existing law. 
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Attachment A 
Wheelabrator RF'S Rule Revisions 

11. Florida Renewable Energy Credit Market 

17.410 Florida Renewable Enerev Credit Market. 

The Coininission -shall establish and administer, either on , . . .  
[l) P 

. .  its own or throurh contract with an independent third party. 

pursuant to subsection (4). an electronic renewable energv credit market. The renewable 

energy credit market shall allow for the transuarent production. buving. selline. and tradine of 

renewable enerev credits used to comulv with the renewable uortfolio standards of Rule 25- 

17.400. F.A.C. All records associated with the 7 the buvinrz. selline. or 

tradine of renewable energy credits shall be available to the Commission for audit uuruoses 

and shall be available to all market participants for review. 

f k -  

3 4  

. . . .  

. .  

fi) Municiual electric utilities and rural electric coouerative utilities are encouraged to 

particiuate in the Florida Renewable Enerev Credit Market. 

[cl The administrative costs associated with the Florida Renewable Enerev Credit Market 

shall be collected W t h r o u e h  membership dues paid by the investor-owned utilities., 

-&Fees shall be 

fair, eauitable. and cost-based and shall be recoverable through the Environmental Cost 

Recoverv Clause. 

(2) Each investor-owned electric utilitv shall comulv with the renewable uortfolio standards 

auuroved by the Commission uursuant to Rule 25-17.400. F.A.C.. through the uroduction or 

purchase of renewable energv credits. 

. .  

CODING Words underlined are additions; words in s(t.ttekekrettgk type are deletions 
from existing law. 
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Attachment A 
Wheelabrator RPS Rule Revisions 

fa) An entitv that produces renewable energy. as defined in Rule 14.400/2MbA F.A.C.. with 

the exception of customer-owned renewable less than 2 megawatts.- 

*shall be considered to be an eligible 

renewable energv source producing renewable energy credits that shall be counted toward the 

renewable portfolio standard.? 

. .  

. .  

~ 

I) 
2. 

. .  
e n  

@l A renewable enerev credit is retained by the owner of the e l i ~ b l e  Florida renewable 

energy resource from which it was derived unless suecificallv sold or transferred. 

[c) A renewable energy credit shall be valid for two years after the date the corresuonding 

megawatt-hour or eauivalent solar thermal enerw was generated. A renewable energv credit 

from a customer-owned renewable svstem less than 2 megawatts shall be valid for two years 

CODING: Words underlined are additions; words in sbwk&m& type are deletions 
from existing law. 

- 10- 



Attachment A 
Wheelabrator RPS Rule Revisions 

after the date the renewable energy credit is certified. However. a renewable energy credit 

shall be retired after it is used to comulv with the Florida or any other state. regional or federal 

renewable oortfolio standard. 

(dj Renewable energy credits shall not be used for compliance with the Florida renewable 

portfolio standard if the renewable energv credit or its associated enerev has already been 

counted toward compliance with any other state or federal renewable portfolio standard. 

[e) Renewable enerev credits shall not be used for compliance with the Florida renewable 

portfolio standard if the renewable enerw credit results from a Commission-approved 

demand-side conservation ummm pursuant to the Florida Energy Efficiency and 

Conservation Act. Sections 366.80-.85 and 403.519. F.S. 

;lhM- ' W  LI . ,  

. .  . .  -&- 

. . . .  (34) Within 90 days from the effective date of this rule. the P 

skaK-FtleEeF-Commission shall institute a "v&be structure. governance. and procedures 

for administering the renewable energy credit market uursuant to Rule 17.410(1). F.A.C.. 

The e market struclure. governance, and procedures W shall. at a minimum, 

provide provisions for the following: 

[a) a mechanism to buy. sell. and trade renewable enerev credits generated by utilities and 

Florida renewable energy resources; 

(b) the anereeation of renewable energy credits for customer-owned Florida renewable enerey 

resources; 

{c) the certification and verification of renewable enerev credits as defined in Rule 25- 

CODING Words underlined are additions; words in 4tfftek(kFettgk type are deletions 
from existing law. 
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17.40Of2)ffl. F.A.C.. including renewable enerey credits resulting from Eauivalent Solar 

Thermal Enerey as defined in Rule 25-17.400f2)(k), F.A.C.; 

[d) an accounting system to verify compliance with the renewable uortfolio standard: and 

(e )  a method to record each transaction instantaneously. and to indicate whether the renewable 

energy credit is associated with a Class I or Class I1 renewable enerw source as defined in 

Rule 25-17.400(2)(d) and (e) .  F.A.C. 

(, 6 6.041 

366.0511). 366.81. 366.82/1).12). 366.9112). 366. 92 FS. Hislon-Nm Y Xi-m-os. 

CODING: Words underlined are additions; words in &mfMht@ type are deletions 
from existing law. 

- 12- 



Attachment A 
Wheelabrator RPS Rule Revisions 

III. Municipal and Rural Electric Cooperative Reporting 

25-17.420 Municipal Electric Utilitv and Rural Electric Coouerative Renewable E n e r a  

Reuorting 

(1) Each municipal electric utilitv and rural electric coouerative utilitv shall file with the 

Commission an annual reuort no later than Auril 1 of each vear for the urevious calendar vear. 

Each utilitv’s reuort shall include the followin% 

[a) the retail sales of the urior year in megawatt-hours; 

fi) the auantitv of self-generated renewable enerev in megawatt-hours seuarated bv fuel tvue; 

(c) the auantitv of renewable energv uurchased in megawatt-hours. seuarated bv tvue of 

ownershiu and fuel tvue; 

[d) the auantitv and vintage of self-generated renewable energv credits; 

[e)  the auantitv and vintage of renewable enerw credits uurchased: 

[fl the fuel t w e  and ownershiu of the Florida renewable enerw resource associated with each 

renewable energv credit; 

Is) a statement as to whether the utilitv has adouted a renewable uortfolio standard. or has any 

plans to conduct a uroceedinp to establish a renewable uortfolio standard in the uucoming 

vear. 

Snecific Airrhorim 350.127I2). 366.05ll). FS. Law Imolemented 3 6 6 . 0 2 / 2 ) . .  (5). I 6). 366.041. 

366.0211). 366.81. 366.8 2IILI2). 366.91/2). 366.92 FS. Histow-Nmxy-xY-OB. 

CODING: Words underlined are additions; words in &wl&hw& type are deletions 
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RPS Rulemaking 
Docket No. 080503-E1 

Wheelabrator’s Responses to Staff Questions 

At the August 26Ih workshop, Staff raised a number of questions on which they sought 

the parties’ views. Wheelabrator’s comments follow. 

1. Should bilateral contracts be used in the REC market? 

To the extent that Staff used the term “bilateral contract” to mean a contract between the 

buyer of RECs and the seller of RECs, there should be contract or some written agreement 

between those parties. However, if by “bilateral contract” Staff means some sort of purchase 

power agreement (PPA) or other similar agreement, no such agreement should be required. PPA 

contracts should not be made a requirement for the REC market and an investor-owned utility 

should be prohibited from requiring such a contract before purchasing RECs. RECs and the sale 

of power by the REC generator are two separate and distinct issues and one should not be tied to 

the other. 

2. Should there be rewards and/or penalties for compliance? 

Wheelabrator has discussed the absolute necessity for a compliance mechanism in its 

comments. Wheelabrator recommends the use of an ACP mechanism. 

3. Should REC payments be recovered through a separate recovery clause? 

Wheelabrator has no position on this issue. 

Should an RFP be required before a utility may self-build a renewable resource? 

Absolutely. Before a utility is permitted to self-build, it should be required to issue an 

4. 

RFP for renewable energy. 

5. Should a standard offer contract be required in the REC market? 

No. See response to number I .  

1 
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6 .  How should any revenue cap be evaluated? 

Wheelabrator believes a revenue cap is unnecessary. The ACP takes the place of a cap. 

Staff requested that the parties include penalty language in their comments. 

Wheelabrator has included specific ACP language in its rule mark up. 

How can the Commission ensure that the best projects are built and that the least cost 

7. 

8. 

RECs are purchased? 

The best way to ensure this is to have a robust market for RECs. Such a market will 

encourage developers to provide renewable energy in Florida leading to the best, most cost- 

effective projects. 

9. Are any ratepayer protections need if there is no revenue cap? 

As noted above, an ACP eliminates the need for a cap and will protect the ratepayers. 

2 
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