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Attached please find the original and two copies of the Comments of the Florida Solar
Coalition to be filed in the above styled docket.

Should you have questions or need any additional information, please contact me.
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Very truly yours,
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Suzanne Brownless
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Attorney for The Florida Solar Coalition
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COMMENTS OF THE FLORIDA SOLAR COALITION

The Florida Solar Coalition (FSC) files its comments on the Commission’s proposed Rules 25-
17.400, 25-17.410, and 25-17.420 and states as follows:

The Florida Solar Coalition is comprised of the Florida Solar Energy Industries Association
(F1aSEIA), the Vote Solar Initiative and The Solar Alliance. FIaSEIA is a not-for-profit association
whose members include Florida university research centers, Florida utilities, Florida manufacturers,
distributors, contractors, retailers and consultants providing solar water heating, pool heating and electric
systems. The Vote Solar Initiative is a not-for-profit national organization with Florida members whose
goal is to increase energy independence by creating the conditions necessary for the widespread
development and use of solar energy. The Solar Alliance is an alliance of manufacturers, integrators and
installers of solar thermal and photovoltaic equipment working with state legislators and regulators to
adopt cost-effective solar policies and programs.

All of the members of the Florida Solar Coalition bring extensive expertise to the establishment
of a viable, sustainable solar energy market in Florida that can ¢fficiently provide an alternative to fossil
fuel generation and the acceleration of greenhouse gas emissions as the state moves into the twenty-first
century. In order to be fully effective, Florida must develop a sustainable market that offers both large
and small end-use customers the greatest range of choices which encourage the use of solar energy as a
cost-effective alternative to the purchase of traditional energy. If this is done, Florida will also reap the

benefits of establishing a green industry adding badly needed, highly paid, technically skilled jobs to the
Florida workplace.

In FSC’s opinion, the use of RECs is not the best or the most cost-effective means of developing
the solar energy market in Florida. A renewable energy payment program which establishes a fixed
$/kWh payment pursuant to a long-term contract available to residential and commercial customers and
renewable developers is preferred. Further, performance-based incentives coupled with net metering for
photovoltaic systems allows customers to finance their systems by locking in their energy rates and
giving much needed assistance with the capital cost of solar renewable systems. Both of these incentive
programs provide benefits directly to the electric end-user and, because they are programmatically
simpler, are less expensive to establish and administer than a REC market.

That being said, FSC is aware that the Commission’s proposed rule responds to the legislature’s
clear directive to establish a REC market in Florida. Therefore, FSC proposes to incorporate the benefits
of a renewable energy payment program within the structure of a REC-based RPS. In the context of the
Staff’s proposed rules the legislative goals of HB 7135 can’t be reached without the following: 1)
inclusion of solar thermal as well as photovoltaic systems in the Renewable Portfolio Standard (RPS)
which will allow the development of an expanded residential distributed solar market; 2) a standard offer
fixed rate ($/kWh) RPS contract for a term of at least 10 years for Class 1 renewable energy resources
(solar and wind); 3) formal Commission RPS review every two years for the first eight years after the
imitial 10U goals are set by the Commission; 4) a set aside for solar and wind resources; and 5) a
reasonable price cap of 4% which will provide adequate resources for the solar market to get established.
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To accomplish these ends, FSC proposes the following amendments:

Rule 25-17.400

a. Rule 17.400(1)(b) should be amended to require that the numerical portfolio standards
for each investor-owned utility initially be set every 2 years. A shorter time period than proposed is
required in order for the Commission to respond more rapidly to the developing renewable energy
market. As the Florida renewable energy market matures, numerical portfolio standards can be set at
increasing intervals. A shorter time period is supported by the fact that the Legislature deleted
§366.92(3)(2006) in HB 7135 which had required that the Commission set renewable energy goals at
least every five years.

Proposed amendment:

“(b) After approval of the initial renewable portfolio standards, the Commission shall review
and set renewable portfolio standards for each investor-owned electric utility at least once every two five
years for the first eight vears after approval of the initial renewable portfolio standards. . . .”

b. Rule 17.400(3)(a) should be amended to require that IOUs meet 20% of their energy
needs by renewable energy resources by the year 2020. The Staff has misread Executive Order 07-127.
Section 3 of Executive Order (7-127 states that the Commission is requested to initiate rulemaking to
“require that utilities produce at least 20% of their electricity from renewable sources (Renewable
Portfolio Standard) with a strong focus on solar and wind energy.” No year is given in the Executive
Order by which this goal must be met. However, Governor Crist has repeatedly stated publically that his
Renewable Portfolio Standard goal is that 20% of statewide electric demand be met with renewable
sources by the year 2020 with a strong focus on solar and wind energy. See: Governor’s Office Press
Release dated July 13, 2007; Florida Department of Environmental Protection’s The Post, Vol. 7, Issue
29, July 20, 2007 at page 2, attached to these comments. Where, as here, there is a clear directive from
the Governor’s office to provide 20% of the state’s electric energy demand by 2020 with renewable
resources, that directive, rather than numbers derived from greenhouse gas emission reduction goals
found in Section 1, should be used to set RPS goals.

FSC agrees that a starting point for January 1, 2010 is the current level of renewable capacity.
Given this starting point, the goals should be as follows on January 1* of each year: 3% by 2011; 10% by
2015; 12% by 2016; 16% by 2018 and 20% by 2020. FSC will provide the Commission with our
estimate of the cost and projected kWh associated with these goals by next week.

Proposed amendment:

“{a) Initially, each investor-owned utility shall submit proposed annual renewable portfolio
standards which meet or exceed the following long term standards through the production or purchase of
renewable energy credits pursuant to Rule 17.410, F.A.C.:
by January 1, 2010: 2 percent of the prior year’s retail electric sales;
by January 1, 2011 2647 3 3=%5 percent of the prior year’s retail electric sales;
by January 1, 2012 20825: 4 6 percent of the prior year’s retail electric sales;
by January 1, 2013 2659: 6 26 percent of the prior year’s retail electric sales;
by January 1, 2014: 8 percent of the prior year’s retail electric sales:
by January 1. 2015: 10 percent of the prior vear’s retail electric sales;
by January 1. 2016: 12 percent of the prior vear’s retail electric sales;

by January 1, 2017; 14 percent of the prior year’s retail electric sales;
by January 1, 2018: 16 percent of the prior year’s retail electric sales:
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10. by January 1. 2019: 18 percent of the prior year’s retail electric sales;
11 by January 1, 2020: 20 percent of the prior year’s retail electric sales.

c. Rule 17.400(b) should use Option Il modified to give greater incentives for the
development of solar photovoltaic systems whose current upfront capital cost is significantly higher than
that of other renewable energy technologies. The track record of state incentives that have attempted to
use multipliers for the development of solar resources indicates that this method has not been particularly
effective.! By contrast, set-asides such as the one Staff proposes in Option Il have “despite their nascent
state . . . already begun to have a significant impact on the grid-connected PV market.™

Proposed amendment:

“(b) By January 1, 2013, 26+% a minimum of 25% of the renewable portfolio standard shall be
provided from Class I renewable energy sources with 10% provided by Class 1 solar thermal systems. a
minimum of 10% provided by Class I solar photovoltaic systems and 5% provided by Class I wind
systems. Should Class I wind systems fail to achieve 5% in anv given vear, solar resources shall be
entitled to fill its remaining share. To the extent that the percentage for each Class I energy system is not

filled, the remaining percentage can be applied to other Class [ systems in the same ratio as originally
stated.”

d. Rule 17,400 implements the requirement of §366.92(3)(b)2, F.S. (2008) that the RPS
rule “provide for appropriate compliance measures and the conditions under which noncompliance shall
be excused due to a determination by the commission that the supply of renewable energy or renewable
energy credits is not adequate to satisfy the demand for such energy or that the cost of securing
renewable energy or renewable energy credits was cost prohibitive.” FSC is concerned that there is no
language in the rule that specifies the “conditions under which noncompliance shall be excused”, i.e.,
conditions that will ensure that the utilities are making a good faith effort to secure sufficient renewable
resources and conditions that will ensure the creation of a viable, predictable market which results in new
projects being developed that otherwise would not have been built at the lowest price.

Further, Rule 17.400(4)(a)2 has defined the “prohibitive cost” of a REC as 1% of the IOU’s total
annual retail revenues (presumably this means the previous year’s total annval retail revenues). This
value is too low. Of the twenty-six states with an RPS, nineteen have included cost caps; of these
nineteen, only three have caps lower than the one percent proposed by Staff. > The average is just over
four percent.’ Based on this nationwide average, and Staff’s proposed development schedule, a cap
based on 4% of total annual retail revenues is more likely to nurture and sustain the creation of a
renewable energy market in Florida. FSC understands that the term “total annual revenues” refers to line
10 of the FERC Form 1, Electric Operating Revenues {Account 400).

' Ryan Wiser, Galen Barbose, Lawrence Berkley National Laboratory, Renewables Portfolio
Standards in the U.S.: A Status Report with Data Through 2007, (April 2008).

1Id at 17,
3 Id at Table 19.
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Proposed amendment:
*{4) Compliance.

{(a) In approving the proposed renewable portfolio standards and enforcing compliance with the
approved renewable portfolio standards, the Commission shall consider excusing an investor-owned
electric utility from compliance with any renewable portfolio standard based upon a showing that:

1. the eleciric utility has made a good faith effort to acquire sufficient renewable energy or
rengwable energy credits to comply with the standard. Such good faith efforts shall include, but are not
limited to: banking renewable energy credits in advance of obligations and seeking renewable energy
credits through competitive solicitations and/or standard offer REC contracts; and

12. the supply of renewable energy or renewable energy credits is not adequate to satisfy the
demand for such energy; or

23. the cost of securing renewable energy credits was prohibitive such that the total costs for
compliance with the renewable portfolio standard exceeded four ome percent of the investor-owned
electric utility’s total annual retail revenues.”

Rule 25-17.410

e. Rule 17.410(1) requires that the IOUs establish a REC market subject to Commission
approval. Rule 17.410(1)(a) “encourages” the IOUs to contract with an independent not-for-profit
corporation for the development, administration and maintenance of the Florida REC market. FSC
strongly believes that the Commission should develop the parameters of the Florida REC market itself by
issuing a request for proposals (RFP) to select a not-for-profit corporation to develop, administer and
maintain the REC market subject to Commission oversight and approval. Putting the IOUs in charge of
establishing and running the market that certifies, buys, sells and trades RECs, while allowing the I0Us
to develop and own renewable energy resources that produce RECs themselves, is institutionalizing a
conflict of interest from the very moment of the REC market’s inception.

During the rule workshops, the Commission staff raised the practical ability of the Commission
to fund a REC RFP absent specific statutory language or a line item budget authorization to do so. In the
cases of the Western Renewable Energy Generation Information System (WREGIS), the Midwest
Renewable Energy Tracking System (M-RETS) and the Generation Attributes Tracking System (GATS)
of the PJM states, APX and Clean power Markets, private corporations, have responded to RFPs for the
development of REC trading markets. Compensation for the time and expertise used to develop the REC
market structure was provided to these companies as part of the administrative costs of operating the
market. In this way the Commission could receive the benefit of outside expertise in this area without
the prior authorization of funds by the legislature.

Proposed amendiment:

“(1) Investorownedetectricutitittes The Commission shall establish and-admintster-through a
nationally-advertised request for proposals-stibject-to-Commmisstomapprovalpurstant-to-subsection(4);
an electronic renewable energy credit market. The renewable energy credit market shall allow for the
transparent production, buying, selling and trading of renewable energy credits used to comply with the
renewable portfolio standards of Rule 25-17.400, FAC. All records associated with the production of
and the buying, selling, price reporting, or trading of renewable energy credits shall be available to the
Commission for andit purposes.

(a) Investor-owned electric utilities shall areencouraged-tocottectivelyestablishand contract
with the independent not-for-profit corporation selected by the Commissign to for developement,
administeration, and maintaineranee of a Florida Energy Credit Market. The Florida Energy Credit
Market administrator/not-for-profit corporation selected by the Commission shall not be engaged directly
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or indirectly in the construction and or ownership of renewable energy systems.

(4) Within 90 days from the effective date of this rule, the Commission irvestor-owned-ctectric
utthties shall prepare and jssue a request for proposals regarding the development of fite-for-Commnisston
approvatof the structure, governance, and procedures for administering the renewable energy credit
market. ... "

f. Rule 17.410(3) proposes a “price cap” of the equivalent of $16 per ton of net greenhouse
gas emissions (GHG) otherwise emitted by the IOU. This price cap shall be reevaluated and/or phased-
out upon the adoption of a federal or state cap and trade system. FSC believes that this “price cap” is
unnecessary because of the “cost prohibitive” exemption from the purchase of RECs granted by Rule
17.400(4)(a)2 discussed above. In essence it acts as a “second bite” at funds available to devetop
renewable resources and addresses the limitation of GHG emissions, an area beyond the Commission’s
regulatory expertise or specific statutory authority.

As discussed at the rule workshops, the purpose of the renewabie initiative is not tied exclusively
to the reduction of greenhouse gas emissions. Rather, it is to “promote the development of renewable
energy; protect the economic viability of Florida’s existing renewable energy facilities; diversify the type
of fuel used to generate electricity in Florida; lessen Florida’s dependence on natural gas and fuel oil for
the production of electricity; minimize the volatility of fuel costs; encourage investment within the
state; timprove environmental conditions; and, at the same time, minimize the costs of power supply to
electric utilities and their customers.” §366.92(1), F.S. (2008)(emphasis added.) With this extensive list
of benefits to be expected from the renewable initiative, it is ciearly not the legislature’s intent to tie
spending on renewable energy projects to greenhouse gas emissions savings alone,

The 2007 Florida legislature has addressed the issue of greenhouse gas (GHG) emissions by
directing the Department of Environmental Regulation (DEP) to develop a greenhouse gas allowance cap
and trade regulatory program for Florida with the goal of reducing GHG emissions in the state. §§
403.44(1), (5), (6), (7) and (8), F.S. (2008). It is not the Commission’s legislative directive, nor does the
Commission have the expertise, to develop rules to reduce GHG emissions. DEP has been given this task
and given until Janvary 1, 2010 to do so. § 403.44(5), F.S. (2008). It is the Commission’s specific
directive to promote the development of renewable energy as a way to diversify the fuels used to produce
electricity and lessen Florida’s dependence on fossil fuels in meeting the state’s electric energy needs.
For these reasons, proposed section 17.410(3) should be completely stricken.

Proposed amendment:

%

. Rule 17.410(2)(a) lists the types of entities that can generate RECs counted toward the
RPS. At the August 26, 2008 workshop several parties noted that §366.92(2)(d), F.S. (2008) defined a
“renewable energy credit” as the “unbundled, separable, renewable attribute of renewable energy
produced in Florida and is equivalent to 1 megawatt-hour of electricity generated by a source of
renewable energy located in Florida,” Further, §366.92(2)(a), F.S. (2008) defines “Florida renewable
energy resources” as “renewable energy . . . that is preduced in Florida.” Given these definitions it is
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cleal: th:ett only RECs generated by renewable facilities actually located in Florida can be counted toward
Florida’s [QU standards/goals whether owned by an 10U or by a third party. To clarify this point, FSC
would modify the language of Rule 17.410(2)(a)] as follows:

Proposed amendment:

€ C .
1. Investor-owned electric utility Flortda-owmed renewable energy resources located in
. 1)
Florida;

h, Rule 17.410(4)(a)-(e) lists the provisions that must be included in the REC market
design. The FSC acknowledges the Commission’s desire to minimize ratepayer impacts through
competitive incentive levels. However, this must be balanced with the need to provide a transparent,
investable, financeable climate for capital-intensive smaller systems and for smalier developers who may
tack the means to participate in a dynamic REC market. In order to stimulate the development of capital
intensive solar photovoltaic systems, the REC market must provide a REC standard offer contract of at
least 10 years duration at a set kWh price for renewable energy with Class I renewable energy resources
given preference for those contracts.

Proposed amendment:
(f) a standard offer power or REC purchase contract stating a set kWh price of at least 10} vears

term for Class 1 and Class 1 renewable energy resources with preference given to Class I renewable

encrgy resources.

Policy Comments
At the August 26, 2008 workshop the Staff asked all participants to comment on several issues.
FSC’s comments follow.

a. Use of bi-lateral contracts:

Section 366.92(3), F.S. (2008) allows IQUs to supply renewable energy to its customers
“directly, by procuring, or through renewable energy credits.” Section 366.92(3)(b)1, F.S. (2008) also
reiterates that an IOU can meet its RPS goals by “procurement of renewable power”. Thus, it is clear
that IQUs have the legislative authority to enter into bi-lateral contracts with renewable energy facilities
to meet their renewable energy goals. FSC sees these contracts as being similar to the current power
purchase agreements with renewable energy facilities pursuant to §366.91(3), F.S. (2008) and Rules 25-
17.250-17.310, F.A.C. These contracts would contain provisions for the sale of capacity, energy and
RECs as defined in §366.92(2)(d), F.S. (2008). The number of RECs associated with a Florida
renewable energy resource would be set by the REC market administrator through a certification process.
The price of the RECs would be negotiated between the parties with reference to the REC market price.
The price of the REC would be totally independent of the avoided unit used to set the price of renewable
energy and capacity pursuant to Rules 25-17.250-17.310, F.A.C. In this way, the dollar amount
associated with the REC could be tracked by the REC administrator and audited by the utility and the
Commission for compliance with yearly utility goals.

b. Hourly trading of RECs:

To the FSC’s knowledge, within the United States to date, there is no solar REC market
which trades or settles hourly. RECs are not the same as energy, which is a volatile commodity. In fact,
since RECs serve primarily to support long-term, capital-intensive project financing, there would be no
advantage in designing such a market. An hourly trading market would create market volatility and
complicate the financing of renewable energy systems resulting in higher REC costs, uitimately imposing
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an increased, unnecessary burden on ratepayers. RECs need to be established for a term that corresponds
with the IOU’s annual goals, not traded on an hourly basis.

c. Rewards and penalties for compliance or non-compliance

Every IOU has the statutory mandate to fully comply with all Commission rules and
regulations. With the adoption of RPS goals for each utility, should a utility fail to comply with its goals,
the Commission may: (1) seek appropriate relief in circuit court pursuant to §366.05(10), F.S. (2008)
and/or (2) fine the utility for each day that it does not comply with the rule $5.000 pursuant to §366.095,
F.S. (2008). The Commission would also have the ability to decrease the {OU’s return on equity in its
next rate case pursuant to §366.06, F.S. (2008). Conversely, the Commission has the authority to
increase the IOU’s return on equity pursuant to §§366.06 and 366.92(3)(b)1, F.S. (2008).

d. Cost recovery
The 10Us have argued that the cost of ali RECs should be recovered either through the

creation of a separate cost recovery clause or through the environmental cost recovery clause established
by §366.8255, F.S. (2008). The IOUs poiat to the fact that §366.92(4), F.S. (2008) uses the
environmental cost recovery clause to recover the costs associated with the state’s 110 MW renewable
energy “demonstration projects”, i.e., Florida Power & Light Company’s Martin, DeSoto and Space
Coast solar energy projects (Docket No. 080281-EI) approved by the Commission on July 15, 2008.

For all RECs associated with non-utility renewable energy facilities the costs should be
recovered through a separate cost recovery clause so that the cost of RECs charged to the ratepayer is
completely transparent. For all RECs assoctated with utility-constructed renewable energy facilities, the
cost should be rate-based. Given the relatively smalil capital and operational costs of renewable facilities
when compared to traditional generation, the IOUs can easily fund them from general revenues without
suffering any adverse economic effects, i.e., under-earning. Further, limiting cost recovery to a separate
clause for non-utility renewable energy facilities would incentivize the [OUs to truly exhaust the
marketplace before building renewable facilities themselves thereby strengthening the REC market.

e. 10U self-build option
Developing renewable energy resources in Florida will help diversify the industrial

sector in Florida, create high paying technical jobs and recruit renewable energy manufacturers to the
state as well as increase distributed electric generation. In order to meet these important policy goals,
while also enabling cost-effective renewable energy within the state, the rule should encourage 10Us to
explore all available options to ensure a competitive marketplace. At a minimurn all IOUs should be
required to issue an RFP pursuant to Rule 25-22.082, F.A.C., for proposed renewable energy facilities.
Should an IOU’s project be determined to be the most cost-effective pursuant to the RFP process, that
project should be assigned RECs by the REC third-party administrator on the same basis as if a non-
utility was constructing the facility. Those RECs could be used to meet the JOU’s RPS goals or, if sold,
the revenues generated should be given back to the ratepayers who provided the money to develop the
renewable energy project.

f. REC standard offer contracts
FSC believes that there should be a standard offer REC contract which would be
modeled after the currently available standard offer renewable energy contracts. The price of the REC
would be a set rate ($/kWh) for a term not less than 10 years with preference given to Class | wind and
solar renewable energy resources. This contract will should be available for both small and large thermal
and photovoltaic systems and contain provisions allowing for an up-front payment to defray the capital
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cost of the renewable energy system.

3 Revenue requirement cap
FSC supports a revenue requirement cap of 4% of each IOU’s annual retail revenues as
reported on FERC Form I, line 10. FSC will provide the Staff with calculations of the rate impact of this
revenue cap requirement as well as kWh projections associated with this cap within the week.

h. Ratepayer protections
Use of a 4% revenue cap and a competitive REC market coupled with the frequent
review of RPS goals should provide ratepayers with adequate protection. FSC would remind the
Commission that use of renewable energy decreases each I0U’s total cost of fuel and the state’s
increasing reliance on higher capital cost nuclear power.

Respectfully submitted this S¥ day of September, 2008 by:

Suzaﬁe Browaless, Esq.

Fla. Bar No. 309591

Suzanne Brownless, PA

1975 Buford Blvd.

Tallahassee, Florida 32308
Phone: (850) §77-5200

FAX: (850) 878-0090

E-mail: shrownless{@icomeast.net

Afttorney for Florida Solar Coalition

t: FSC Comments-7
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ERIN ISAAC
850-488-5394

MIAMI - Governor Charlie Crist today signed three Executive Orders initiating Florida’s energy
policy. The Governor also signed partnership agreements with Germany and the United Kingdom
outlining an agreement that focuses on climate policies and mutual economic benefits. The signing
ceremony concluded the Serve to Preserve Florida Summit on Global Climate Change held at the
Intercontinental Miami Hotel in Miami on July 12-13, 2007.

“Florida is providing the moral leadership needed to preserve our state’s beautiful natural
environment, and state government is leading by example by taking immediate action to reduce
greenhouse-gas emissions,” Governor Crist said. “However, our actions do not stop here. During the
next few months, Florida’s Action Team on Energy and Climate Change will develop further
recommendations for our state’s long-term climate-friendly efforts.”

The Executive Orders carry out Governor Crist’s commitment to reducing Florida’s greenhouse gases
and increasing energy efficiency. As a result, Florida will pursue renewable energy sources such as
solar and wind energy, as well as alternative energy such as ethanol and hydrogen.

Governor Crist signed Executive Order 07-126, titled “L.eadership by Example: Immediate Actions to
Reduce Greenhouse Gas Emissions from Florida State Government™; Executive Order 07-127,
“Immediate Actions to Reduce Greenhouse Gas Emissions within Florida™; and Executive Order
07-128, “Florida Governor’s Action Team on Energy and Climate Change.”

“Germany and the United Kingdom are recognized as worldwide leaders in actively addressing global
climate change,” said Governor Crist. “Florida is honored to join these great nations in calling for a
post-Kyoto Protocol that protects the planet’s climate systems by reducing emissions of greenhouse
gasses beyond 2012.”

Governor Crist signed two partnerships agreements, “Partnership on Global Climate Change, Action
between the United Kingdom and the State of Florida,” and “Partnership on Global Climate Change,
Action with the Federal Republic of Germany and the State of Florida.” ¥Leadership by Example:
Immediate Actions to Reduce Greenhouse Gas Emissions from Florida State Government

State government will first measure greenhouse gas emissions and develop a Governmentat Carbon
Scorecard. State government will then work to reduce emissions 10 percent by 2012, 25 percent by
2017, and 40 percent by 2025. To achieve that goal, state buildings constructed in the future will be
energy efficient and include solar panels whenever possible. Office space leased in the future must be
in energy-efficient buildings as well. Any purchased state vehicles should be fuel efficient and use
ethanol and biodiesel fuels when available. State government will also seek to partner with an
energy-efficient rental-car company for the 2009 contract.

Immediate Actions to Reduce Greenhouse Gas Emissions within Florida

Governor Crist directed the adoption of maximum emission levels of greenhouse gases for electric
utilities. The standard will require a reduction of emissions to 2000 levels by 2017, to 1990 levels by
2025, and by 80 percent of 1990 levels by 2050. Florida will also adopt the California motor vehicle
emission standards, pending approval of the U.S. Environmental Protection Agency waiver. The
standard is a 22-percent reduction in vehicle emissions by 2012 and a 30-percent reduction by 2016.

2of4 8/19/2008 10:59 AM



Florida Governor Charlie Crist | Governor Crist Signs Executive Ord... http://www.flgov.com/release/9217

Florida will also require energy-efficient consumer appliances to increase efficiency by 15 percent of
current standards. Governor Crist also requested that the Public Service Commission adopt a 20
percent Renewable Portfolio Standard by 2020, with a strong focus on solar and wind energy.

Partnerships with Germany and the United Kingdom

Governor Crist committed to partnering with Germany and the United Kingdom to discuss and

promote mitiatives that broaden the Kyoto Protocol and reduce the emission of greenhouse gases
beyond 2012.

The State of Florida will exchange delegations with Germany and with the United Kingdom to create
a forum for sharing public policy experience and exchanging science and technology, placing a
particular emphasis on the sharing of ideas and policies related to energy efficiency and renewable
energy sources. The individual partnership agreements will increase climate-friendly trade between
the State of Florida and the Federal Republic of Germany and between the State of Florida and the
United Kingdom.

Florida Governor’s Action Team on Energy and Climate Change

Governor Crist will appoint diverse stakeholders to a Governor’s Action Team on Energy and Climate
Change. Team members will create a Florida Climate Change Action Plan that will include strategies
beyond today’s Executive Orders to reduce emissions, including recommendations for proposed
legislation for consideration during the 2008 Legislative Session and beyond.

“Florida’s economy, the health of our people, and the quality of our environment will be shaped by the
bold action steps taken by Governor Crist today,” said Secretary Michael W. Sole of the Florida
Department of Environmental Protection. “This summit is a watershed event in Florida’s history, and
1 applaud Governor Crist for his leadership on this important issue.”

Governor Crist was joined at the signing ceremony by California Governor Arnold Schwarzenegger.
Governor Schwarzenegger, who was also the luncheon keynote speaker, is a national leader in
reducing greenhouse gas emissions. He has helped reduce traffic congestion and clean the air by
establishing the California Hydrogen Highway.

“Governor Schwarzenegger is truly a national and international leader on the issue of global climate
change,” Governor Crist said. “T am honored that he has taken time out of his busy schedule to join us
and share his expertise with us.”

About the Serve to Preserve Florida Summit on Global Climate Change

The summit brought together policy makers, academics, scientists, environmentalists and the business
community to discuss the impact of climate change in Florida. These experts helped develop best
practices related to alternative fuels and emission standards. The group’s strongest recommendations
helped shape procedures for state agencies and future legislation. For more information, visit
www.MyFloridaClimate.com or www.flgov.com.

To offset the energy used for the summit, the State of Florida has worked with the non-profit
CarbonFund.org to estimate the carbon emissions created by summit participants through their use of
transportation, hotel operations and food preparation. Because carbon emissions have global impact,
supporting renewable energy anywhere can compensate for the environmental impact of the summit.
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The State of Florida’s financial support of renewable wind energy in New Mexico will counterbalance
the carbon emissions generated by the summit.
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| Governor Crist Signs Executive Orders to Reduce Greenhouse Gases L
SR R g MIAMI - Governor Charlie Crist recently signed three Executive Qrders initiating Florida’s
energy policy. The Governor aiso signed partnership agreements with Germany and the
United Kingdom outlining an agreement that focuses on c¢limate policies and mutual
economic benefits. The signing ceremony concluded the Serve to Preserve Florida Summit
33 Global Climate Change held at the Intercontinental Miami Hotel in Miami on July 12-13,
07.

“Florida is providing the moral leadership needed to preserve our state’s beautiful natural
environment, and state government is leading by example by taking immediate action to

¢ reduce greenhouse-gas emissions,” Governor Crist said. “However, our actions do not stop
. here. During the next few months, Florida’s Action Team on Energy and Climate Change

f will develop further recommendations for our state’s long-term climate-friendly efforts.”

E The Executive Orders carry out Governor Crist’s commitment to reducing Florida’s

I greenhouse gases and increasing energy efficiency. As a result, Florida will pursue
renewable energy sources such as solar and wind energy, as well as alternative energy
such as ethanol and hydrogen.

Governor Crist signed Executive Order 07-126, titled “Leadership by Example: Immediate
Actions to Reduce Greenhouse Gas Emissions from Florida State Government”; Executive
Order 07-127, “Immediate Actions to Reduce Greenhouse Gas Emissions within Florida®”;
and Executive Order 07-128, “Florida Governor's Action Team on Energy and Climate
Change.”

“Germany and the United Kingdom are recognized as worldwide leaders in actively
addressing global climate change,” said Governor Crist. "Florida is honored to join these
great nations in calling for a post-Kyoto Protocol that protects the planet’s climate systems
by reducing emissicns of greenhouse gasses beyond 2012."

Governor Crist signed two partnerships agreements, "Partnership on Global Climate
Change, Action between the United Kingdom and the State of Florida,” and “Partnership on
Global Climate Change, Action with the Federal Republic of Germany and the State of
Florida.”

Leadership by Example: Inmediate Actions to Reduce
Greenhouse Gas Emissions from Florida State Government

State government will first measure greenhouse gas emissions and develop a
Governmental Carbon Scorecard. State government will then work te reduce emissions 10
percent by 2012, 25 percent by 2017, and 40 percent by 2025. Te achieve that goal, state
tuildings constructed in the future will be energy efficient and include solar paneis
whenever possible. Office space leased in the future must be in energy-efficient buildings
as well. Any purchased state vehicles should be fuel efficient and use ethanol and biodiesel !
fuels when available. State government will also seek to partner with an energy-efficient
rental-car company for the 2009 contract.

Immediate Actions to Reduce Greenhouse Gas Emissions within
Florida '

Governor Crist directed the adoption of maximum emission levels of greenhouse gases for
electric utilities. The standard will require a reduction of emissions to 2000 levels by 2017, |
to 1990 levels by 2025, and by 80 percent of 1990 levels by 2050. Florida will also adopt l
the California motor vehicle emission standards, pending approval of the U.5. :
Environmental Protection Agency waiver. The standard is a 22-percent reduction in vehicle
emissions by 2012 and a 30-percent reduction by 2016.

Florida will also require energy-efficient consumer appliances to increase efficiency by 15
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! perceqt qf current standards. Governor Crist also requested that the Public Service !
Commission adopt a 20 percent Renewable Portfolio Standard by 2020, with a strong focus |
on solar and wind energy. \

Partnerships with Germany and the United Kingdom |

Governor Crist committed to partnering with Germany and the United Kingdom to discuss
and promote initiatives that broaden the Kyoto Protocel and reduce the emission of :
greenhouse gases beyond 2012. \

The State of Florida will exchange delegations with Germany and with the United Kingdem
to create a forum for sharing public policy experience and exchanging science and }
technology, placing & particular emphasis on the sharing of ideas and policies related to !
energy efficiency and renewable energy sources. The individual partnership agreements ‘
! will increase climate-friendly trade between the State of Florida and the Federal Republic ﬂ
| of Germany and between the State of Florida and the United Kingdom.
1

i Florida Governor’s Action Team on Energy and Climate Change

Governor Crist will appaint diverse stakeholders to a Governor’s Action Team on Energy
| and Climate Change. Team members will create & Florida Climate Change Action Plan that
: will include strategies beyond today’s Executive Qrders to reduce emissions, including |
| recommendations for proposed legislation for consideration during the 2008 Legislative ;
Session and beyond.

“Florida’s economy, the health of our people, and the quality of our environment will be

| shaped by the bold action steps taken by Governor Crist today,” said Secretary Sale. *This |
summit is a watershed event in Florida’s history, and I applaud Governor Crist for his i
leadership on this important issue.” 1

\ Governor Crist was joined at the signing ceremony by California Governor Arnoid
Schwarzenegger. Governor Schwarzenegger, who was also the luncheon keynote speaker,
is @ national leader in reducing greenhouse gas emissions. He has helped reduce traffic ‘
congestion and clean the air by establishing the California Hydrogen Highway. ]

1 “Governor Schwarzenegger is truly a national and international leader on the issue of
global climate change,” Governor Crist said. "I am honored that he has taken time out of |
his busy schedule to join us and share his expertise with us.”

; About the Serve to Preserve Florida Summit on Global Climate l
i Change ‘

The summit brought together policy makers, academics, scientists, environmentalists and ]
the business community to discuss the impact of climate change in Florida. These experts
\ helped develop best practices related to alternative fuels and emission standards. The
group's strongest recommendations helped shape procedures for state agencies and future
taor

legislation. For more infarmation, visit www . MyFloridaClimate.com &3
wyrw flgov.com Dy Bisdamer .

To offset the energy used for the summit, the State of Florida has worked with the ‘

1 non-profit CarbonFund.org to estimate the carbon emissions created by summit
participants through their use of transportation, hotel operations and food preparation.

‘ Because carbon emissions have global impact, supporting renewable energy anywhere can
compensate for the environmental impact of the summit. The State of Florida’s financial
support of renewable wind energy in New Mexico will counterbalance the carbon emissions

{ generated by the summit, ‘

H DEP Secretary Announces Strengthened Penalty Guidelines at Keynote Speech to T‘
| Major Environmental Gathering
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TALLAHASSEE - During his keynote address at the Florida Chamber’s 21st Annual i
Environmental Permitting Summer School, before more than 800 attendees, Secretary Sole |
announced significant changes to the agency’s penalty quidelines [pDF - 1.29 MB]. The new

guidelines will result in stiffer penalties by taking a tougher stance on the most serious i
environmental violations statewide. In 2006, Department enforcement cases with :
monetary penaities assessed numbered more than 1,300, |

"The chanhges to DEP’s guidelines provide a stronger deterrent for the most egregious
violations, ultimately reducing the number of significant infractions that occur,” said
Secretary Sole, "I want to change the idea that 'penalties are a cost of doing business’ by \
emphasizing the agency’s tough stance against viclators.”

The Department has maintained penalty guidelines since the mid-1980s that provide |
[l direction to staff on how to calculate penalties for enforcement cases. In 2001, the Florida

f Legislature passed the Environmental Litigation Reform Act (ELRA) to provide a clear, ‘
efficient process to address less significant violations, which amount to approximately 90
percent of the Department’s enforcement cases annually, ELRA has been successful by
decreasing the average time it takes the Department to resolve litigation in the less
significant cases - reducing the average length of time from two years to four months - ‘
and providing a more efficient basis for negotiating settlements in cases involving penalties

\ of $10,000 or less. !

“With this major step forward, DEP is emphasizing that compliance with environmental
| vegulations is, bottom line, better for business. It's not only better for the state, but for
private industry as well,” said Secretary Sole.

{ The deterrent value of penalties for significant violations has not kept pace with Florida’s

economy and has therefore diminished over time. Updates to the penalty guidelines also

address violations not covered under ELRA. The stiffer penalties would apply 1o

approximately 10 percent of enforcement actions taken by the agency, affecting 50 to 75

‘ percent of the total penalty amounts assessed by the Department for major violations. The
Department wilt take a tougher stance by increasing penalties and providing clearer

guidance on pursuing enforcement for significant infractions that: l

Involve hazardous waste and/or hazardous substance violations;
Result in economic benefit to @ company or individual;

Are intentional and/or habitual;

Cause significant harm to the envirenment; or :
Continue over an extended period of time. 5

} The Department’s penalty guidelines are easily accessible to the public through the
internet. To view the guidelines, visit www.dep.state.fl.us/legal/penalty/default.htm. To
learn more about our innovative pollution prevention programs, please see |
www . floridap2.org.

Additional information: Changes to the penalty guidelines

There are six major changes to the guidelines that will complement the penalties pursued
‘ under ELRA and provide a greater deterrent for the most significant viglations:

1. Hazardous waste violations

The 'penalty matrix’ currently used to calculate penalties for violations of the \

storage, treatment or disposal of hazardous waste range from $100 per day (minor ‘
‘ viglations} to $25,000 per day (major viclations). The penalties for hazardous waste |
1 violations will be significantly increased to match the recent increases adopted by I

EPA, which range from $500 per day (minor viclations) to $32,500 per day (major !

violations). Additional instructions will be added to the ‘penalty matrix’ to help |

identify circumstances in which the maximum amount allowed by law, $50,000 per ‘
‘ day per violation, should be pursued.

i Based on an analysis of Department enforcement actions between 2002 and 2005, |

i hazardous waste violations account for approximately 18 percent of the totaf :
enforcement actions. The total assessed penailties during this same time period for |

‘ hazardous waste violations was $4.75 million (17 percent) of the Department’s
assessed penalties, The proposed increase in the penalty matrix is expected to

\ result in an increase of the assessed value for significant violations (those in which
penalties exceed $10,000) by approximately 30 percent.

2. Hazardous substance violations
\ A ‘penalty matrix’ for violations involving the release of hazardous substances (as

defined in Florida law) is now part of the Department’s penalty guidelines. The |
matrix currently used to calculate penalties for viclations involving hazardous
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substances includes a maximum penaity of $10,000 per day, which is the same
amount used for violations that do not involve hazardous substances. With these ‘
changes, the Department will pursue penalties up to a maximum of $25,000 per

day, the highest penalty allowed by law, for this type of violation. The proposed i
change would result in higher penalties for viglations involving hazardous :
substances, consistent with the intent of Florida law. \

3. Multi-day violations !

Although the current guidelines allow for assessment of the full penalty rmatrix |
amount for each day violations occur, that option is rarely used. Most multi-day
penalties are calculated by using the penalty matrix amount for the first day of the
violation and a much smaller amount for each day the violation continues. The
change will provide guidance so that in certain circumstances the full penalty matrix
amount will be used for at least the first 30 days the violation continues.

Multi-day penalties will be pursued in all cases in which: !

Daily economic benefit is gained;

Daily adverse impacts to the environment are occurring; or

Prempt action to stop or mitigate the violations was not taken.
4. Recovery of economic benefit obtained from violations

Although the current guidelines aliow the Department to calculate and factor in the
economic benefit for any violation, that option is rarely used. This change will ;
require the Department to include economic benefit in all penalty calculations when |
it can be practically determined, and to establish guidance to help in that :
determination. i

For example, if a developer conducted dredging and filling of a wetland without a
permit so that a shopping center could open sooner than it would have had a permit
been obtained, the cost savings generated by the early opening of the shopping i
center would be an economic benefit to the developer. Without factoring in the |
economic benefit, the penalty calculated for three days of illegal dredging and filling |
might be $2,000 per day for a total of $6,000. If the developer saved $24,000 by ‘
opening the shopping center early due to the dredging and filling witheut a permit, a
penalty that factored in the economic benefit gained by the developer would be
$6,000 for three days of illegal dredging and filling plus $24,000 for the economic |
benefit, for a total of $30,000. |

5. Deliberate or chronic violations

The current guidelines provide a range of penalties in each matrix box. This change
will provide additional guidance on when to calculate penalties based upen the top

of the range in the matrix box (or the highest amount). Examples include violations
that are deliberate or chronic, which should result in consistently higher penalties to |
deter these major infractions. ?

6. Penaity matrices vs. ELRA penalty schedules

This change will update the penalty guidelines to provide guidance on which penalty
matrices or schedules should be used to calculate penalty amounts. With this
change, the most appropriate penalty matrix, and not the ELRA penalty schedules,
will be used for cases that involve penalties that exceed $10,000.

The penalty amounts provided in the ELRA penalty schedules are typically lower
than the penalty amounts provided in the Department’s penalty matrices. This
proposed change would only affect ¢ases in which the total calculated penalty using
the ELRA penalty schedules exceeds $10,000. This proposed change would result in
higher penalties being pursued for many viclations.

\ Governor Crist Upgrades Energy Efflclency at the Peo-pl-e s House -

@ what is right for our environment and our economy.”

TALLAHASSEE - Governor Charlie Crist this week announced the installation of a
hydrogen fuel cell and a solar pocl heating system at the Florida Governor’s Mansion. The
renewable energy sources will reduce carbon emissions and energy costs, making the
mansion more energy efficient and climate friendly.

“Installing a solar power system at the People’s House is part of an ongoing effort to
reduce harmful emissions and make the mansion more energy and cost efficient,” said i
Governor Crist. “As a public servant, I have a responsibility to lead by example and to do
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The swimming pool at the Governor's Mansion was outfitted with a HELIOCOL Solar Paol |

Heating System. The solar heating system is a safe, clean and quiet form of renewable :
energy with low maintenance and operating costs. The system will produce 20 percent

' fewer emissions than the current natural gas system, saving approximately 22,000 pounds |

of carbon emissions per year, The Governor's Mansion will be evaluated to determme if the |

‘ entire property can be outfitted with a solar power system. |

I “Solar power is the best choice for the People’s House because it protects cur beautiful
natural environment as well as saves taxpayer dollars,” said Governor Crist. *"While the

: price of gas and electricity could rise over the next quarter-century, the solar system uses
\ free energy from the sun.”

With the longest lifespan of any pool heating technology, the solar system generates a
significant return on the investment for Florida taxpayers. For the average pool, energy
savings from a solar heating system pays for the cost of the system in two-and-a-haif to
} three years. The Governar’'s Mansion will see a first-year energy savings of over $3,500
and a ten-year fuel savings of over $45,000. Floridians who choose to upgrade to a solar
pool heating system are eligible for a state financial incentive. 1
"As the Sunshine State, Florida should be a leader in expanding solar technology to every |
_ hame and business,” said Governor Crist. "Businesses and homeowners alike can take
i advantage of Florida’s solar energy rebate program.” ‘

The 2006 Florida Energy Act, the Solar Energy Systems Incentives Program, administered
by the Department, provides rebates for purchase and installation of solar energy systems .
in homes and businesses. Since July 2006, more than 2,200 applicants have been awarded
$2.5 million in rebates. In addition, the technolagy installed under the program represents
an estimated nearly 26 million kilowatt hours deferred from the power grid annually -

‘ enough to power nearly 1,800 households for a year. Under the leadership of Governor |
Crist, the 2007 legislative budget increases funding for the solar rebate program from $2.5
million to $3.5 milkion.

|

: |

i Governor Crist also announced the installation of a five-kilowatt hydrogen fuel cell that will |

! supply power to the Governor’s Mansion. The fuel ¢cell was manufactured by Plug Power (
Inc. The unit is fueled by natural gas, and centains a reformer that extracts hydrogen from \
the natural gas and then converts the hydrogen into electricity.

"Fuel cells represent an impertant tool in reducing the effects of global climate change,”
said Governor Crist. "They may help pave the way toward a hydrogen-based system where -
electricity can be produced directly from hydrogen with no carbon emissions.” ‘

i The hydrogen fuel cell reduces the amount of power the mansion draws from the city

power grid. Additionally, since the fuel cell is placed at the point where the energy is used,
rather than at a central power plant, iess energy is lost through transmission. Fuel celis ‘
i help reduce the need for power lines, and make better use of the existing infrastructure, i

! Serve to Preserve Florida Summit on Global Climate Change ‘

| Last week in Miami, Governor Crist hosted the Serve to Preserve Florida Summit on Global

: Climate Change where he signed three Executive Orders as well as partnership !
agreements with Germany and the United Kingdom to establish Florida’s climate friendly |
i energy policy.

The Executive Orders carry out Governor Crist's commitment to reducing Florida’s

greenhouse gases and increasing energy efficiency. As a result, Florida will pursue

renewable energy sources such as solar and wind energy, as well as alternative energy

including ethanol and hydrogen. Governor Crist committed to partnering with Germany and
i the United Kingdom to discuss and promote initiatives that broaden the Kyoto Protocol and
\ reduce the emission of greenhouse gases beyond 2012.

j « Back

\ Florlda'State;a’\.rks Break Annual Attendancreﬁlr?ecord - " ) j

3 TALLAI-IASSEE The Department’s Flonda State Parks announced a new attendance
- record during the 2006-2007 Fiscal-Year. More than 19.5 million people visited Florida's
160 award-winning state parks, contributing almost $900 million to Florida’s economy.

“Under the leadership of Governor Charlie Crist, Lt. Governor Jeff Kottkamp and the Florida
Legistature, nature-based tourism is growing in Florida and our state parks provide an
unmatched recreational experience for all types of visitors,” said Secretary Sole. “"With
each visitor, the parks are able to be a positive contributor to the local economy, helping
large cities and small towns improve their quality of life.”
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Honeymoon Island State Park in Dunedin welcomed the most visitors, with more than

975,000 people enjoying the park’s sun-drenched beaches, mangrove swamps and tidal i

flats. More than 890,000 people visited the sugar white sands and emerald green waters at |

St. Andrews State Park in Panama City. John Pennekamp Coral Reef State Park in Key '

. Largo saw more than 860,000 visitors enjoy numerous recreational opportunities such as

! snorkeling and canoeing. More than 850,000 people visited Lovers Key State Park and Bill
Baggs Cape Florida State Park attracted more than 780,000 people to sunbathe, swim and

| picnic in the shadow of its historically picturesque lighthouse. |

; “The efforts of more than 1,000 employees and 6,000 volunteers within the Florida Park
! Service have helped us achieve this milestone,” said Florida State Parks Director Mike |
: Bullock. “These public servants help preserve our cultural and natural resources within !
\ state parks while providing excellent customer service and resource-based recreation

every day of the year.” ‘

\ Since 2002, Florida State Parks have provided rescurce-based recreation in the Real

; Florida to more than 90 million people. The record-setting 19.5 million attendance figure
represents a 7.6 percent increase from last year's attendance numbers. Based on the
Money Generation Model designed for and used by the National Park Service to assess ‘
economic impact in the local area around a park, last year Florida State Parks generated
nearly $900 million for Florida’s economy.

} The first two-time Gold Medal winner honoring the nation’s best state park service,

\ Florida's state park system is one of the largest in the country with 160 parks spanning \

‘ 700,000 acres and 100 miles of sandy white beach. From swimming and diving in Florida’s
rivers and springs to birding and fishing or hiking and riding on natural scenic trails,

; Florida's state parks offer year-round outdoor activities for all ages. Battie reenactments '

| and Native American festivals celebrate Florida‘’s unique history, while art shows, museums !

' and lighthouses offer a window into Florida’s cultural heritage. )

\ For more information about Florida State Parks, visit www FloridaStateParks.org, \
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| State Welcomes Three Miami-Dade Marinas into Clean Marina Family |

| T
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|
MIAMI - The Department, together with the Clean Boating Partnership, today recognized

Pelican Harbor Marina, Herbert Hoover Marina and Blackpeint Marina as Miami-Dade
County’s 7th, 8th and 9th Clean Marinas. !

“These three marinas are setting exampiles for other facilities in South Florida by
recognizing the value and importance of our natural resources,” said Southeast Director
Jack Long, "Running a Clean Marina is essential to protecting Florida’s waterways.”

With more than one million registered vessels in Florida, environmental education within
marine industries is the first step towards safeguarding the state’s natural resources. In
response, the Clean Boating Partnership developed the Clean Marina, Clean Boatyard,
Clean Boater, and Clean Boater Programs to protect Florida’s waterways. The Clean
Boating program to date has designated 143 Clean Marinas, 26 Clean Boatyards and three
Clean Marine Retailers.

i To receive the Clean Marina designation, each of the three marinas implemented proactive

I solutions that went above and beyond environmental regulations. Pelican Harbor Marina is l
praviding pump-out services to their customers and the general public, and replaced their

i fuel pumps to prevent any fuel from leaking into the water. To facilitate responsible fishing

! practices for marina patrons, Herbert Hoover Marina offers fish cleaning stations with wash

| down areas that prevent water from spilling onto the ground. Blackpoint Marina upgraded

: to an energy-efficient electrical system, which allows the marina’s sewage pump-out
stations to operate without interruption.

\ Located in Miami-Dade County, these facilities are open the public and add an additional

%33 slips and two pump-out stetions to the Clean Marina community. By developing a

training program to educate employees on pollution prevention techniques as well as

} providing clean, organized service centers, the marinas eliminate many potentially harmful
impacts to the environment. All three marinas provide sewage pump-out services to their
customers and the general public. In addition, all of the marinas use

| environmentally-friendly landscaping, reducing the need for pesticides, fertilizers and |
irrigation.

“The Clean Boating Partnership congratulates Pelican Harbor Marina, Blackpoint Marina and
Herbert Hoover Marina for their commitment ta Florida’s environment,” said the |
l Partnership’s Volunteer Chair, Yohn Naybor of Pensacola. "Pelican Harbor Marina,
Blackpoint Marina and Herbert Hoover Marina’s dedication and hard work in becoming a |
Clean Marina are an accomplishment these facilities can be proud of and we welcome them
to our growing Clean Marina family.” ‘
|

The Clean Boating Partnership includes the Department, marina and boatyard owners as

well as the United States Coast Guard and Coast Guard Auxiliary. By providing “green”
i education and alternatives, the Clean Boating Partnership helps ensure a sustainable \
l future for the environment,

For more information about the Clean Boating Partnership, visit:
www, floridacleanmarina.com. l
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