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506 So. 2d 426,434 (Fla. 1st DCA 1987), rev. den., 513 So. 2d 1063 (Fla. 1987) (speculation on 
the possible occurrence of injurious events is too remote). 

Further, the test for associational standing was established in Florida Home Builders v. 
Deut. of Labor and Emulovment Security, 412 So. 2d 351 (Fla. 1982), and Farmworker Rights 
Organization. Inc. v. Deut. of Health and Rehabilitative Services, 417 So. 2d 753 (Fla. 1st DCA 
1982), which is also based on the basic standing principles established in AgTiCO. Associational 
standing may be found where: (1) the association demonstrates that a substantial number of an 
association’s members may be substantially affected by the Commission’s decision in a docket; 
(2) the subject matter of the proceeding is within the association’s general scope of interest and 
activity; and (3) the relief requested is of a type appropriate for the association to receive on 
behalf of its members. 

Analysis and Ruling 

It appears that FIPUG meets the two prong standing test in Aglico as well as the three 
prong associational standing test established in Florida Home Builders. FIPUG asserts that it is 
an ad hoc association consisting of industrial users of electricity in TECO’s territories and that 
the cost of electricity constitutes a significant portion of these customers’ overall costs of 
production. FIPUG further states that this is the type of proceeding designed to protect its 
members’ interests. Therefore, FIPUG’s members meet the two prong standing test of Aglico. 

With respect to the first prong of the associational standing test, FIPUG asserts that its 
members are retail electric customers of TECO and that its members’ substantial interests will be 
directly affected by the Commission’s decision in this proceeding. With respect to the second 
prong of the associational standing test, the subject matter of the proceeding appears to be within 
FIPUG’s general scope of interest and activity. FIPUG is an ad hoc association whose members 
are industrial consumers of electricity in Florida. FIPUG contends that its members will be 
directly affected by the proposed rates. Furthermore, FIPUG has been granted party status in 
similar proceedings, such as the Progress Energy Florida rate case.’ As for the third prong of the 
associational standing test, FIPUG is seeking intervention in this docket to represent the interests 
of its members in reviewing the prudence of the proposed rate increase and to ensure that the 
rates its members pay to TECO are just and reasonable. Because those costs affect the electric 
rates that its members must pay, FIPUG appears to be in a position to request the Commission to 
grant relief on behalf of its members. 

Because FIPUG meets the two prong standing test established in AgTiCO as well as the 
three prong associational standing test established in Florida Home Builders, FIPUG’s petition 
for intervention shall be granted. Pursuant to Rule 25-22.039, F.A.C., FIPUG takes the case as it 
finds it. 

See, Docket No. 050078.E1, In re: Petition for rate increase Progress Energy Florid, Inc., in which FIPUG I 

participated as an intervenor on issues regarding electric rate increases. 
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Based on the foregoing, it is 

ORDERED by Commissioner Nathan A. Skop, as Prehearing Officer, that the Petition to 
Intervene filed by Florida Industrial Power Users Group is hereby granted as set forth in the body 
of this Order. It is further 

ORDERED that all parties to this proceeding shall fumish copies of all testimony, 
exhibits, pleadings and other documents which may hereinafter be filed in this proceeding to: 

Florida Industrial Power Users Group 
c/o McWhirter & Davidson, P.A. 
John W. McWhirter, Jr. 
400 North Tampa Street, Suite 2450 
Tampa, Florida 33602 
Telephone: (813) 224-0866 
Facsimile: (81 3) 221 -1 854 
E-mail: jmcwhirter@mac-1aw.com 

Vicki Gordon Kauhan  
Jon C. Moyle, Jr. 
Anchors Smith Grimsley 
188 North Gadsden Street 
Tallahassee, Florida 32301 
Telephone: (850) 681-3828 
Facsimile (850) 681-8788 
E-mail: vkaufinan@asglegal.com 

By ORDER of Commissioner Nathan A. Skop, as Prehearing Officer, this 16th day of 
-r ,2008. 

\ \  

NATHAN A. SKOP 
Commissioner and Prehearing Officer 

( S E A L )  

KY 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), F.S., to notify 
parties of any administrative hearing or judicial review of Commission orders that is available 
under Sections 120.57 or 120.68, F.S., as well as the procedures and time limits that apply. This 
notice should not be construed to mean all requests for an administrative hearing or judicial 
review will be granted or result in the relief sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

Any party adversely affected by this order, which is preliminary, procedural or 
intermediate in nature, may request: (1) reconsideration within 10 days pursuant to Rule 25- 
22.0376, Florida Administrative Code; or (2) judicial review by the Florida Supreme Court, in 
the case of an electric, gas or telephone utility, or the First District Court of Appeal, in the case 
of a water or wastewater utility. A motion for reconsideration shall be filed with the Office of 
Commission Clerk, in the form prescribed by Rule 25-22.060, Florida Administrative Code. 
Judicial review of a preliminary, procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such review may be requested from the 
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 


