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O8Qrr IN THE CIRCUIT COURT OF TIlE 11TH
` 3 AMi , JUDICIAL CIRCUIT IN AND FOR MIAMi-

DADE COUNTY, FLORIDA

COMmISSION
CLERK CASE NO: OX-3 3495 CA ii

in Re:

LATIN NODE, NC.,

Assignor,

to:

MICHAEL PI-JELAN,

Assignee.

___________________________________________________________________________/

MOTION TO APPROVE SETI'LEMENT

COMES NOW. Plaintiff Michael Phelan, as Assignee for the Benefit of Creditors of Latin

Node, Inc., hereinafter "Assignee", by and through undersigned counsel, who bereby moves this

Court to approve a settlement of a lawsuit entitlcd Latin Node, Inc., v. Nucentcom, Inc., filed in the

County Court of Dalias County, Texas, under Case No. CC-08-00462.

Background

1. On June 12, 2008, a petition was filed commencing an Assignment for the Benefit of

Creditors Proceeding pursuant to Floilda Statutes 727, made by the Assignor, Latin Node Inc.

2. One of the duties of the Assignee is to collect and reduce to money, the assets of

the Estate, by suit in any court ofcompetentjurisdiction, pursuant to Florida Statutes § 727.1081.

3. Prior to the filing of the Assignment, a lawsuit was pending in the Dallas County

Court, entitled Latin Node, Inc. v. Nucentcom, inc. under Case No. CC-O8-00467. the "Lawsuit"
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On October 8, 2008, a Settlement Agreement was executed by the parties to the Lawsuit, a copy of

GCL
- wMch is annexed hereto and made a part hereof as Exhibit "A".
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The Settlement

4. The Lawsuit, which was brought by LatinNode, Inc. to collect the sum of $32,607.60

and a counterclaim which was filed by Nucenteom, Inc., was-settled for the sum of$12,000.O0 to

be paid by Defendant to Michael Phelan, as Assignee.

5. The Assignee believes this settlement is in the best interests of the Estate and

creditors.

6. Florida Statute § 727.1114 provides for the giving of not less than twenty 20

days notice of a proposed settlement. Any timely filed objections to the sale must be filed with the

Clerkofthe Courtat the Miami-Dade County Courthouse, 73 West F1uler Street, Miami, FL 33130,

with copies to be received by the Assignee, Michael Phelan, 6861 SW I 96111 Avenue, Bldg. 200, Fort

Lauderdale, FL 33332 and Assignee's counsel, Jay M. Gamberg, Fsq., Gamberg & Abrams, 4000

Hollywood Boulevard, Suite 350N, Hollywood, FL 33021, no later than 5:00 p.m. onNovember 14,

200g.

7. Objections, if any, shall be heard on November 18, 2008 at 9:30 tm., by the Hon.

Robert Scola, Jr., in his Chambers in Room 1201 at the Miami-Dade County Courthouse, 73 West

Flagler Street, Miami, FL 33130. If no objections are timely filed and served, Assignee may take

such action as described in this Notice without further Order of Court.

WHEREFORE, Plaintiff, Michael Phelan, as Assignee for the Benefit of Creditors of Latin

Node, Inc., respecthilly requests that the Court enter an order approving the settlement ofthis matter.
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IN THE CIRCUIT COURT OF THE 11Th

JUDICIAL CIRCUIT IN AND FOR MIAMI

DADE COUNTY, FLORIDA

CASE NO: 08-33495 CA II

In Re:

LATIN NODE, INC.,

Assignor,

to:

MICHAEL PHELAN,

Assignee.

__________________________________________________________________________I

NOTICE OF HEARING

Motion Calendar

TO: ALL CREDITORS AND INTERESTED PARTIES

PLEASE TAKE NOTICE that the Assignee, Michael Phelan, by and through his undersigned attorney,

will call up for hearing the following:

ASSIGNEE'S MOTiON TO APPROVE SETTLEMENT

before the Honorable Robert Scala, Jr., Civil Division, at the Miami-Dade County Courthouse, 73 West

Flagler Street, Miami, Florida, Room 1201.

DATE: Tuesday, November 18,2008

TIME: 9:30 a.m.

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished to the attached

list by U.S. Mail, thi79 day of October, 2008.

GAMBERG & ABRAMS

Attorney for Assignee

4000 Hollywood Boulevard, Suite 350N
Hollywood, Florida 33021

Telephone: 954 981-4411

Facsimile: 954 966-6259

BY:

JAY M. GAMBERG.

FIt Bar No: 178235

IN ACCORDANCE WITh ThE AMERICANSWITH DISAUILITIES ACT OWl 990 Persons needing a ,pccial accommodatiouto participate in this

procaadingshouldcofllact theCow-tADA Coordinsorno latcrtban saven7dayspriorrn the pioceading. Telephoae305 375-200Sor305 375-2006

forCoustADAor9$4951.441 I fortheundatgnedattorneyforassiMan Ithvaringimpaircd.tclchone3052007 or I 400.9553771 forassblance

ULR.L. -

-



tlt.% N,F',''

Plaintiff

MUsCOPe/

Defendant

4

§
*

4
§

§

op 1"-

_____

4
IN THE DISrKICJ COURTW

Cc-n77

DALLAS COUNTY, T E C A $

____JUDICIAL

DISTRICT

SETUSMENT ACRtME?T

The parties hereto spec that this lawsuit and all related c1ain and controversies between them are

hereby settled in accordance with the following tans ofthis Settleniaat Apeenient.

1. The parties acknowledge that bona tide disputes and contmversies exist between them,
both as to liability and the amount thereof, if any, and by reason of such disputes and controversies they

desire to compromise and settle all claims and causes of action of any bind whatsoever which the parties

have or ny have arising out of the tnnsaction or occurrence which is the subject of this litigation. It is

further understood and agreed that this is a anj,nunt5C of a disputed claim, süd nothing contained herein

shall be construed as admission of liability by any party, all such liability being expressly denied.

2. Each signatoty hereto hereby wnits and represents that:

a. such person has authority to bind the party or parties fir whom such person acts.

b. the claims, suits tights, an&or interests which are the suWeot matter hereto are

owned by the party asserting MUle, have not been assigned, transferred or sol4 and

are free ofanyeocuotancc.
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3. The parties will execute and file an Agreed Order dismissing all clain in the above-styled

and numbered case with prejudice. Each party will bear itso costs,

agrees to pay

cv 1h 5icass5

tt4ivt ftJoo1C. Inc..

$19a0 I.

- 49ooo CSte Lp..z7 n
onorbefore 3P4WA41 LOO'1 1 %yA i,Zool.

$ or thC-Asf I'j4ne', r%ieeS'+-er
-s"

ppp ,, ip.'4j1 `F

,, 4sc*g, j c&q,p..-

4.

_____ ___ ___

awn of dollars S

lcen*nwt suir Ic iztpf/tos'CD py Ffcrps,, Ct-V, Opd

C4,cøc ot- 33qC CA1 k v'e

c5



CERTIFICATE OF SERVICE

WE REREBY CERTIFY that a true and correvt copy of the foregoing was mailed to all parties

listed on the annexed Scheduleb this ,9 t day ofOctober, 2008.

GAMBERG & ABRAMS

Attorneys for Plaintitt'Assignee

4000 Hollywood Boulevard

Suite 350 North Tower

Hollywood, Florida 33021

Telephone: 954 981-4411

Facsimile: 954 966-6259

JAY M. GAMBERd

Fla. Bar No: 178235

Z:LucUleASSIGNLaUnNodeSbnt.MatNucent.wpd



C.

6. Except for the agreements set forth herein, the parties hereby agree to release, discharge,

and forever hold the other harmless from any and all claims, demand, or suits, known or unknown, fixed or

contingent, liaida*ed or unlizidatcd, whether or not asserted in the above ease, as of this date, arising front

or related to the events and tramactions which we the suljcot mafta' of this cause. This mutual release rims

to the benefit of all attomcys agents, cnloyccs, officers, directors, shareholders, partners, heirs, assigns,

and legal representatives ofthe parties hereto.

7. Co*mscl for Dthndant shall deliver drafts of any further documents to be executed in

connection with this settlement to counsel fir the other panics hereto within lb days from the date

hereo. The panics and their counsel agree to cooperate with each other in the drafting and execution of

such additional documents as are reasonably requested or required to implement the provisions and spirit of

this Settlement Agrcentnt, but notwitlEtanding such additional documents the parties confirm titer this is a

written settlaiai agrcancnt as contemplated by Sectkn 15&071 of the Texas ChiI Practice and Remedies

8. This Settlanent Agreement is made and performable in Dallas County, Texas, and shall be

construed in accordance with the laws of the Stale ofTexas.

9. if one or more disputes arise with regard to the interpretation andlor performance of this

Agreement or any of its provisions, alt panics agree to attempt to resolve same with Jay C. Zeteskey, the

Mediator, who thciitatcd this seulanent. If litition is Irought to construe a enforce tiEs Agreement, the

prevailing party shall be entitled to recover attorney's fees, as well as cowt costs and expenses, including the

cost ofthe mediation.

10. Although the mediator has prxMded a basic outline of this Settlanent Agreement to the

panic? counsel as a courtesy to cilitate the final resolution of this dispute, the panics and their counsel

have thoioughly reviewed such outline and have, where necessary. modiflcd it to conform to the

requirements of their agreement All signatones to this Settlement Agreement hereby release the Mediator

from any and all responsibility arising from the drafting of this Settlement Agreement, and by sigring this

Settlarent Agreement acknowledge that they, or their attorneys, have been advised by tire mediator in

writing that this Settlanent Agreement should be independently reviewed by counsel before executing the

1

Agrccd,this dayof________________

PLAINTIFftS: D8tt"o'6" DLP&tunst@:

__________________
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