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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

FLORIDA POWER & LIGHT COMPANY -
TESTIMONY OF TIMOTHY GERRISH
DOCKET NO.

November 10, 2008

Please state your name and business address.

My name is Timothy Gerrish. My business address is- 700
Universe Blvd., Juno Beach, FL 33408. . -

By whom are you employed and what is your position?

| am employed by Florida Power & Light Company (“FPL” or
the “Company”) as the Director of Origination.

What are your present job responsibilities?

My current responsibilities include: managing the long term
marketing and purchasing of energy commodities to support
FPL's System of Generation. Through this function, | assess
and negotiate opportunities to enter into procurement or sales
of power, natural gas and cqal contracts;

Would you please give a brief description of your
educational background and professional experience?

| received a Bachelor of Science Degree in Electrical
Engineering from Michigan Technological University in 1989,

and a Masters of Business Administration Degree in 2001 from
1
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the University of North Carolina — Chapel Hill. | have been
employed in my cUrrent position at FPL since August 24, 2007.
From 1998 until 200'_7, | was employed by Progress Energy’s

u.nregula_ted afﬁliatga,-_ Progress Ventures, LLC. In 2007,

Progress Ventures  sold. a portion of its business to

Consteilation Energy, where | briefly worked prior to joining
FPL. Throughout my émployment at Progress Ventures | held
a number of positions in En_ergy Marketing and Trading, where |
had responsibility for yarious regulated and ‘unregulated power
projects, including responsibility  for negotiatibn_ and
administering power purchase agreements., Prior to joining
Progress Ventures, | was a United States Naval Submarine
Officer for nine years.

What is the purpose of your testimony?

My testimony is provided in support of FPL's request for a

“Commission finding that entering into the Lee County Electric

Cooperative, Inc. ("LCiEC")-Long-Term Agreement for Full
Requirement Electric Service dated Au.gust 21, 2007
(“Agreement”) is prudent and consistent with the interests of
FPL'’s retail customers. The load obligation represented by the
Agreement is expected to average. approximately 1,100 MW
over the term of the Agreement. My testimony describes the

Agreement, identifies its pr'incipal benefits, and explains why
' 2
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the Commission should find that entering into the Agreement is
prudent and consistent with the. interests of. FPL’s retail
cqstomers.

Have you prepared, or caused to be prepared under your
direction or supervision, any exhibits to be used in this

proceeding?

A.Yes. The following exhibits are included in Appendix !

Exhibit TWG - 1 -- Long-Term Agreement for Full Requirements

Electric Service
Exhibit TWG — 2 —Retail Impact Analysis (July 2007)

Please describe the contract and summarize its key
elements.

FPL negotiated the Agreement (my Exhibit TWG - 1) to sell
Full Requirements Electric Service to LCEC. Under the
Agreement, FPL would supply all of LCEC’s electrical energy
needs from January 1, 2014 until December 31, 2033. LCEC
would pay FPL a monthly capacity and energy payment, both of
which are derived through cqst-of—service formulas that are tied
to actual FPL System Capital and Operating costs. The
Agreement ‘has provisions that allow the term to extend an
additional 20 years (to 2053) unless one of the parties

terminates the agreement prior to Decémber 31, 2026.
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What is FP.L’s purpose in entering into the Agreement?
FPL was contacted by LCEC and advised that they were
interested in pursuing. alternative power supply solutions to
meet the needs of their customers. The Agreement will allow
LCEC and its customers to benefit from FPL's reliable and cost
effective electrical service, in @ manner that is not detrimental to
FPL'’s retail customers.

How does LCEC currently meet its load obligations?

LCEC is a member-owner of Semincle Electric Cooperative,
Inc. (“Seminole”). Currently, LCEC receives 100% of their
capacity and energy through power supply arrangements with
Seminole. LCEC has provided notice to Seminole terminating
their power supply arrangement. Beginning in 2010, FPL will
supply up to 300 MW of Partial Requirements service to LCEC
under a separate Short Term Agreement to meet a portion of
LCEC’s capacity and energyl needs prior to the commencement
of this Agreement. |

Please provide an overview of the Agreement. |

Undef_ the Agreement, FPL would serve the capacity and
e'nergy needs of LCEC just as it would serve FPL'’s retail load.
FPL would forecast LCEC's load requirements and incorporate
LGEC's load in its total load serving obligations. FPL would

plan future generation additions around meeting this total load
' 4
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obligation. FPL would deliver the capacity ,énd energy to
LCEC’s load through FPI__’s transmission system pursuant. to
FPL’s Open Access Transmission Tariff. LCEC has .fe_quested
and subsequently been granted _ﬁrm. Network - Transmission
Service for the term of the Agreement. LCEC is responsible for
paying the Network Transmission Service Tariff Rate and is in
the process of entering into Transmission Service Agreements

with FPL Transmission.

On a monthly basis, LCEC .would pay FPL for the capacity and
energy that is required to meet LCEC's load. FPL has
designed a cost-based formula rate that captures FPL system
costs associated with providing the capacity and energy
consistent with Federal Energy Regulatory Commission
(“FERC") guidelines. These costs include but are not limited to
capital, capital recovery, O&M, property taxes, emissions,
cbrporate overhead, purchased power and fuel (nuclear, gas,
coal and ail).

Does the Agreement contain any terms relating to
Commission approval?

Yes. The Agreement makes Commission approval of the
Agreement a condition precedent. If the Commissfon does not

grant approval satisfactory to FPL by December 31, 2009, then
5
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FPL will have the right to terminate the Agreement. There is
also a condition precedent ‘relating to FERC. approval of the
Agreement, which also gives FPL the right to terminate the
Agreement if FERC does not grant satisfactory approval by
December 31, 2009.

Why is FPL seeking Commission approval for the
Agreement? |

The Agreement represents a large, long-term, discretionary
commitment of FPL’s resources to serving ioad outside its own
retail service territory. LCEC and FPL have concluded that the
Agreement will be in the interests of both utilities and their
customers, and is consistent with Florida's interest in
diversifying the access to and utilization of generating
resources within the state. Because of the size and duration of
the 'comfnitment, ‘however, FPL feels that it is important to
corifirm that the Commission concurs Wit_h our conclusions.

Is the LCEC load associated with the Agreement included
in FPL’s current Ten Year Site Plan?

Yes. The Agreement was executed .on.Aug-ust 21, 2007 and
thus FPL's 2008 Ten Year Site Plan contemplates serving the
LCEC load. Entering into the Agreement would be consistent

with that plan.
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What are the key benefits of entering into this Agreement?
This Agreement offers sev:'eral important benefits to both FPL
and LCEC. In conjunctioﬁ with the Agreement:

1) FPL will be able to leverage its economies of scale. The
LCEC load will represent approximately 1,100 MW of additional
capacity and energy to which FPL can allocate certain fixed
costs (i.e. overhead) through the cost-of-service rate structure.
2) LCEC will receive reliable énd cost effective electrical
service from the largest utility in the State with a substantial
number of generating resources and significant fuel diversity.

3) In view of the benefits both to LCEC customers and FPL
customers, this Agreement will enhance the use of Florida’s
generating resources. FPL has demonstrated over time that
we are an efficient, cost effective and thironmentaily friendly
builder of new generation in Florida. The future generation that
FPL builds to meet load growth, including LCEC load, will
leverage those core compe{encies to serVé the greater needs
of all Floridians and not just retail customers of FPL.

What has FPL done to evaluate the impact of the
Agreement on its retail c‘:ustomers?‘

FPL conducted an extensive analysis to determine the impact
to FPL’s retail customers as a result of serving LCEC load

under this Agreement. FPL analyzed two sépa'rate scenarios to
7
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support this analysis. The first scenario, or “Base Case,”
consisted of determining the retail generation cost responsibility
a:ssqciated with seNing FPL's existing ‘_Ioad obligation without
the LCEC load. Certain. assumptions and forecasts were
utilized such as Ioad forecasts, fuel forecasts, costs of existing
facilities, generation additions etc. The second scenario, or
‘“LCEC Case,” consisted of determining the retail generation
cost responsibility associated with serving FPL's existing load
obligation with the addition of LCEC’s load. The assumptions
and forecasts utilized in the LCEC Case were consistent with
the Base Case, with the exception that certain additional
generation resources were identified for FPL's system as a
result of serving the LCEC load. The difference in retail cost
reSpohsibiIity between the LCEC Case and the Base Case
represented the effect on retail customers associated with
serving the LCEC load. If the retail cost responsibility in the
LCEC Case is not greater than in the Base Case then one can
conclude that the FPL retail customers were not negatively

impacted by entering into the Agreement.

FPL performed this analysis in July of 2007, prior to executing
the Agreement with LCEC. The analysis showed a favorable

impact to FPL’s retail customers of approximately $110 million
8
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(nominal) through 2020. Aithough the term of the Agreement
extends out to 2033, there is. considerable uncertainty beyond
2020 as to the amount and type of generation that will be
needed to meet FPL's total load obligations. Thus, FPL
focused its analysis on the yea'rs from 2010 to 2020 as a
representative time period: it covers the full - duration of the
current (2008) Ten Year Site Plan; and it also includes all of
FPL’s currently identified unit additions (the last being the

proposed Turkey Point nuclear generation additions in 2018

and 2020).

The results of FPL’s analysis are summarized in the following

table: -
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_ Retail Impact
Base Case LCEC Case Yearly |Cumulative
Resource plan | Resource Plan
Year Milliong § Milions $
2010 WCEC 2 WCEC 2 7 7
WCEC 3, 104
2011 104 MW Nuclear | MW Nuclear . ,
Upgrade Upgrede 36 28
WCEC 3, 304
2012 MW Nuclear | 304 MW Nuclear
Upgrade Upgrade (22) 7
2013 7 14
2014 CeC 8 43
. 2015 cc cC (38) 4
2016 R ¥ cC 16 21
Co2m7 cC cc i 23
2018 TP 6 nuclear TP 6 nuclear 12 35
2019 32 68
2020 TP 7 nuclear TP 7 nuclear 42 110

Did FPL’s analysis evaluate the impact of the Agreement
on retail customers beyond 20207

Yes. As shown in my Exhibit TWG-2, the analysis evaluated
the impact of the Agreement on retail customers through 2033,
assuming a mix of generation additions beyond 2020 that FPL
éonsidered to be‘potentially viable te.chno.logies in that time
per-iod. This included assumed additions of gas-fired combined
cycle units, intégrated gasification combined cycle units and
nuclear units. The longer term results s_hown in Exhibit TWG -~
2 reinforce the conclusion one can draw from the results
through 2020: the A‘greemeht is consistent with the interests of

FPL's retail customers. | want to caution again, however, that

10
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the results of.the analysis are necessarily more uncertain the
further one goes out in time, especially into periods beyond the
time horizon of FPL’s currently identified unit additions.

Has FPL updated the July 2007 analysis to reflect current
éssumptions?

Yes. In preparation for thié filing, FPL performed an updated
analysis in August of.2008 of the retail rate impact through
2020, using the most recent forecasts for load, fuel and
generation plans. The updated analysis continues to show a
favorable impact to FPL’s retail customers, with the cumulative
benefit increasing to approximately $435 million (nominal)
through 2020 from the $110 million nominal cumulative benefit
shown in the July 2007 analysis.

The results of the updated analysis are summarized in the

following table:

11
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. “Retail Impact. -
Base Case LCEC Case | oam . | Cumuiatve
Resource Plan | Resource Plan _
Year ' : ' - | Millions $ |- Millions §.
2010 WCEC 2 WCEC 2 (22) 22)
2011 WCEC 3 - WCEC3 . 8 {15)
2012 T T e " 10 {4)
2013p CC conversion |PCC conversion 16 12
2014 | PRV conversion | PRV conversion | 78 50
2015 © mam ' - 86 175
2016 - R R D 248
207 - - 53 31
2018 .- .| - TP 6 nuclear TP 6 nuclear 55 366
2019 L - -— 40 | - 405
2020 TP 7 nuclear | . TP 7 nuclear 29 435

This updated analysis provides'additional confidence that the
Agreement is consistent with the interests of. FPL's retail
customers. |

Please summarize your testimony.

The Agreement benefits LCEC customers by providing them
with relia_ble, cost-effective power aﬁd increased diversity in the
sources of that power, without being disadvantageous to FPL's
own retail customers. | The Agreement is thus a “win — win”
proposition for LCEC, FPL’s customers and the state of Flerida
as a whole. The Commission shoulq c_.onﬁrm-.that it concurs
with these coﬁclueions se that FPL can move forward with
implementing the Agreement.

Does this conelude your test_imony?

Yes.

12
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LONG-TERM AGREEMENT FOR FULL REQUIREMENTS ELECTRIC SERVICE

This AGREEMENT is dated as of August 21, 2007 (“Effective Date”) and is by and
between Florida Power & Light Company (together with its successors and permitted assigns,
hereinafter referred to as “Company’), and Lee County Electric Cooperative, Inc. (together with
its permitted successors and permitted assigns, hereinafter referred to as “Customer”) (Company
and Customer each individually referred to herein as a “Party,” or collectively, the “Parties”).

RECITALS:

WHEREAS, Company is a corporation organized and existing under the laws of the
State of Florida, with its principal place of business at 700 Universe Blvd., Juno Beach, Florida
33408, and owns and operates facilities for the generation, transmission and distribution of
electric power and energy in the State of Florida;

WHEREAS, Customer is a rural electric cooperative, with its principal place of business
at 4980 Bayline Dnve, North Fort Myers, Florida 33917-3910;

WHEREAS, Customer desires to purchase Full Requirements Electric Service (as
hereinafter defined) from Company to meet Customer’s Retail Load at the Delivery Points (as
hereinafter defined);

WHEREAS, Company has proposed to supply Full Requirements Electric Service to
Customer, subject to the terms and conditions set forth herein; and

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Parties hereby agree that this Agreement, together with the Appendices attached
hereto, sets forth the terms under which Company will supply Full Requirements Electric Service
to Customer during the Delivery Period.

ARTICLE 1 DEFINITIONS

The following words and terms shall be understood to have the following meanings when
used in this Agreement or in any associated documents entered info in conjunction w:th this
Agreement, unless a different meaning is plainly required by the context.

1.1  “Affiliate” means, with respect fo any Person, any other Person (other than an
individual) that, directly or indirectly, through one or more intermediaries, controls, or is
controlled by, or is under common control with, such Person. For this purpose, “control”
means the direct or indirect ownership of fifty percent (50%) or more of the outstanding
capital stock or other equity interests having ordinary votmg power.

12 “After-Tax Basis” shall mean, with respect to any payment to be recewed by any
Person, the amount of such payment (the base payment) supplemented by a further
payment (the additional payment) to that Person so that the sum of the base payment plus
the additional payment shall, after deduction of the amount of all Taxes required to be
paid by such Person in respect of the receipt or accrual of the base payment and the
additional payment (taking into account the net present value of any reduction in such



Taxes resulting from Tax benefits realized by the recipient as a result of the payment or
the event giving rise to the payment), be equal to the amount required to be received.
Such calculations shall be made on the basis of the highest generally applicable Tax rates
applicable to the Person for whom the calculation is being made for all relevant periods,
and shall take into account the deductibility of Taxes for federal income tax purposes.

1.3 “Agreement” means this Long-Term Agreement for Full Requirements Electric
Service, including the Appendices, all as amended, modified or supplemented from time
to time in accordance with the provisions hereof. :

1.4  “Ancillary Services” means those services as defined in the OATT.

1.5 “Aﬁnual Capacity Availabﬂity Factor” has the meaniﬁg set forth in Section 3.3(b).
1.6 “Billing Demand” has the meaning set forth in Section 4.8(a).

1.7  “Billing Energy” has the meaning set forth in Section 4.8(b).

1.8  “Billing Period” means the calendar month, which shall be the standard period for
all payments and metering measurements under this Agreement unless otherwise agreed
to by the Parties or specifically required by the OATT of the Transmission Provider.

1.9  “Business Day” means a day ending at 5:00 p.m. Eastern Prevailing Time, other

* than Saturday, Sunday and any day which is 2 legal holiday or a day designated as a

holiday by NERC.

1.10  “Calendar Year” means a twelve-consecutive-month period commencing at the
start of hour ending (“HE™) 0100 on January 1 and ending at the conclusion of HE 2400
on December 31.

111 “CFO" means the chief financial ofﬁcer or similar ofﬁcial.
1.12  “Change in Control” has the meanmg set forth in Section 16.1(e).

1.13  “Claims” means ali third party claims or actions, threatened or filed and, thther
groundless, false, fraudulent or otherwise, that directly or indirectly relate to the subject
matter of this Agreement, and the resulting losses, damages, expenses, reasonable

- attorneys’ fees and court costs, whether incurred by settlement or otherwise, and whether

such claims or actions are threatened or filed prior to or after the termination of this
Agreement.

114 “Claiming Pai'ty" has the meaning set forth in Section 8.2.

_ L15  “Clean Air Act” has the meaning set forth in 42 USC 7401, et seq.

116 “Company” has the meaning set forth in the Preamble,

117 “Company’s Customers” means Company’s retail electric customers,



1.18 “Company Generation Resources” means, during the Term, the generation assets
owned by Company and Company’s share of any jointly-owned units, as changed from
time to time dunng the Term; capacity and energy purchases by Company pursuant to
power purchase agreements; and to the extent of the sale of electric power to Company
therefrom, all generating plants of co-generators, qualifying facilities, and independent
power producers that are not owned by Company; but that produce electric power and
sell it to Company. The individual eléments of Company- Gcneratlon Resources are
expected to change during the Tetm of this Agreement and any ‘such changes shall be
automatically taken into account in determining the elements that comprise Company
Generation Resources. The generation assets owned by Company and Company’s share
of any jointly-owned units are set forth in Appendix E. Whenever there is a change in
such generation assets, Appendix E automatically shall be amended to reflect such
change and, if necessary, be submittecl to FERC.

1.19 “Confidential Information” means such information about a Parcy s business or
future plans and reports or other information compiled or prepared by a Party which is
identified as confidential at the time of disclosure. The terms of this Agreement shall not
be confidential except for Section 6.3(d), Section 16.5 and Appendices D and L, which
shall be confidential to the extent redacted with the consent of FERC. Notwithstanding
the foregoing, the following shall not constitute Confidential Information:

() Information which was already in a Party’s possession prior to its receipt from
another Party and not subject to a requirement of confidentiality;

(b)  Information which is obtained from a third Person who, insofar as is known to the
receiving Party, is not prohibited from transmitting the information to the Party by a
contractual, legal or fiduciary cbligation to a Party; and

©) Information which is or becomes publicly available thi'ough no fault of the Party.
120 “CP Demand” has the meaniﬁg set forth in Section 4.8(c).
121  “CPR” has the meaning set forth in Section 15.4(a).

122 “Creditworthy Bank” means a bank which satisfies the requirements of being (i) a
member bank of the Farm Credit System, provided such Farm Credit System continues to
be & Government Sponsored Enterprise or (ii) a U.S. commercial bank or a foreign bank
with a U.S. branch, or (jii) the National Rural Utilities Cooperative Finance Corporation,
with such banks or entities described in (ii) and (iii), above, baving and rnamta:mng a
Credit Rating of at least A- from S&P or A3 from Moody’s.

1.23  “Credit Rating” means, with respect to any Person on any date of determination,
the respective rating then assigned to its unsecured senior long-term debt obligations (not
supported by third party credit enhanccmcnt) by S&P or Moody’s; and if no rating is
assigned to such Person’s unsecured, senior long-term debt obligations by such agency,
the lower of the general corporate credit rating or tssuer rating, as apphcable, assigned by
such rating agency to such Person.
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1.24 “C_ustomer” has the meaning set forth in the Preamble.

1.25 “Customer Adjusted Load Ma.nagement Capability” has the meaning set forth in

‘Section 3 T(a).

'1.26  “Customer Charge” has the meaning set forth in Section 4.2.

1.27 “CWIP” has the meaning set forth in Sectlon 4.7(a).
1.28 “Debt Service Coverage Ratio” has the mea.mng set forth in Appendzx D

1.29. “Dedicated Line of Credit” means the line of credit equal to or greatcr than the
Required Amount that is in a form mutually acceptable to Customer, Company and the
Creditworthy Bank providing the line of credit, and that is established by Customer
pursuant to and in compliance with the terms of this Agreement, including without
limitation Article 6 and Appendix G, and that is provided and maintained by a

Creditworthy Bank.

130 “Defaulting Party" means thc Party whlch has caused an Event of Default or with
respect to which an Event of Default has occurred.

131 “Delivery Period” means the period defined in Section 2.2(a).

1.32 “Delivery Points” means the point or points designated on Appendix A, as
amended from time to time in accordance with Section 2.4,

1.33 | “Direct Load Maﬁagement” has the meaning set forth in Section 3.7(d).
134 “Dispute” has the meaning set forth in Sectlon 15.1. '
135 “Barly Tennmanon Date” has the meanmg set forth in Sectlon 72

1.36 “Eastern Prevm].mg ‘Time” means _the prevallmg_tlme m.the‘Clty of Juno B.each,A
Florida. o : D -

137 “Effé'ctivé Date” has the rnéaning set forth in the Preamble.

1.38 “Encrgy’ means three-phase 60—cycle altematmg current electnc ‘energy,
expressed in kW'hs

1.39 “Equ:ty Ratlo” has the meanmg set forth in Appcndtx D.

1 4b “Event of Default” means those events by or with respect to the Defaultmg Party.
as set forth in Sectlon 7.1.

141 “FPA” means the Federal Power Act, as amended from time to time.

1.42 - “Federal Funds Rate” has the meaning set forth in Section 6.4(&).




143 “FERC” means the Federal Energy Regulatory Commission, and any successor

entity.

1.44 “Force Majeure” means an event or circumstance that is not within the reasonable
control' of, or the result of the negligence of, the Claiming Party, and which, by the
exercise of due diligence, the Claiming Party is unable to overcome, avoid, or cause to be
avoided in a commercially reasonable manner, and without limiting the scope of this
definition, includes acts of God or of the public enemy, or insurrection, war, riot, acts of
terrorism, acts of sabotage, civil disobedience or disorder, strikes, lockouts, work
stoppages, freezes, fires, earthquakes, lightning, tornadoes, floods, hurricanes, storms or
other natural disasters, explosions, failure or imminent threat of failure of equipment, or
actions or restraints by court order or govemmental authonty or arbitration award.

Nothing contained herein shall be construed so as to require a Party to settle any strike,

lockout, work stoppage or other dispute in which it may be involved, or to seek review of
or take an appeal from any administrative, arbitral or judicial action. Force Majeure shall
not include (i) the loss or failure of Company’s generation in the zbsence of a Force
Majeure event, (ii) Company’s ability to sell Energy to another market at a more
advantageous price, (iii) the loss of any load by Customer, or (iv) Customer’s inability
economically to use the Energy.

145 “FPSC” means the Florida Public Service Commission and any successor entity.

146 “FRCC” means the Florida Reliability Coordinating Council and any successor

- entity.

147 “Fuel Adjustment Charge” has the meaning set forth in Section 4.5,
1.48  “Fuel Charge” has the meaning set forth in Section 4.5.

149 “Full Requirements Electric Service” means the supply of firm Energy Company
is required to supply to Customer at the Receipt Points during the Delivery Period to
serve all of Customer’s Retail Load, as the same may fluctuate in real time, as measured
at the Delivery Points, and as grossed-up for Losses from the Receipt Points to the
Delivery Points based on the demand loss factor for all transmission delivery points on
the Company’s system for the applicable period as set forth in Appendix B, together with
all associated Generation_—Related Services and the capacity related thereto.

1.50 “Generation Demand Charge” means the monthly charge determined as the
product of the Billing Demand and the Generation Demand Charge Rate.

1.51 “Generathn_ Demand Charge Rate” means. the‘rate in $/KW-month determined
from Schedule A-1 of the Generation Demand Charge and Generation Energy Charge
Formuia Rate set forth in Appendix B that is used to calculate the Generation Demand
Charge. ‘

1.52 “Generation Energy Charge™ means the monthly charge determmed as the product
of the Billing Energy and the Generation Energy Charge Rate.




1.53 “Generation Energy Charge Rate” means the rate in $/kWh determined from
Schedule A-2 of the Generation Demand Charge and Generation Energy Charge Formula
Rate set forth in Appendix B that is used to calculate the Generation Energy Charge.

1.54 “Generation-Related Services” means those ancillary generation services set forth
in Schedules 2 through 6 of the OATT required to maintain reliability within and among
the control areas affected by the transmission service in the transmission of Full
Requirements Electric Service; provided, however, such services shall be excluded to the
extent purchased by Customer from the Transmission Provider.

1.55 “Good Utility Practice” means any of the practices, methods, techniques and
standards  (including the practices, methods, techniques and standards approved by a
significant portion of the electric power generation industry, the Transmission Provider
and/or NERC) that, in the exercise of reasonable judgment in light of the facts known or
that should reasonably have been known at the time a decision was made and having due
regard for, among other things, contractual obligations, applicable Laws and equipment

-manufacturer’s recommendations, could have been expected to accomplish the desired

result in 2 manner consistent with good business practices, reliability, safety,
environmental protection, economy and expedition. Good Utility Practice is not intended
to be limited to the optimum practice, method, technique or standard to the exclusion of
all others, but rather to be a range of possible practices, methods, techniques or standards
within which a Party shall conduct its activities under this Agreement.

1.56 “Govermnment Sponsored Enterprise” means an entity that is chartered by the
United States Congress to serve a public purpose and is officially sponsored by the
United States of America.

1.57 “Investment Grade Credit Rating” means Customer has a current and continuous
Credit Rating from each of S&P and Moody’s equal to or higher than “BBB-" (with a
neutral/stable or higher outlook) by S&P (or its equivalent under any successor rating
category of S&F) and/or “Baa3” (with a neutral/stable or higher outlook) by Moody's (or
its equivalent under any successor rating category of Moody’s). In determining whether

- Customer has an Investment Grade Rating, if Customer has a Credit Rating from both

S&P and Moody’s, Customer’s Credit Rating shall be an Investment Grade Credit Rating
only if the above minimum ratings requirements are satisfied with respect to both S&P
and Moody’s. ‘ '

1.58 “kW” means kilowatt,

159 “kWh” means kilowatt-hour.

1,60 “Law” means any statute, rule, regulation, ordinance, order, writ, judgment,
decree or other legal or regulatory determination, authorization or approval by a court,

regulatory agency, or any other governmental authority of competent jurisdiction.

1.61 “Lenders” means the National Rural Utilities Cooperative Finance Corporation,
CoBank A.C.B. or any other financial institution or bank in the United States or a foreign
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financial institution or bank with a branch in the United States, in each case extending
credit to Customer.

1.62 “Letter(s) of Credit” means one.or more itrevocable, transferable standby letters
of credit, substantially in the form attached hereto as Appendix H, equal to or greater than
the Reqmred Amount, and 1ssued by a Cred1tworthy Bank '

1.63 “Limited Senrlces Agreement” means that certain limited services agreement
between the Parties dated as of the date of this Agreeme_nt.

1.64 “Load Management” means programs which allow the apphcab[e service provider
the ability and right to control the load of customers participating in the programs m
order to temporarily reduce overall system requirements.

'1.65 “Loss of Members” has the meaning set forth in Section 16.5(e).

1,66 “Losses” means any transmission loss, transformation loss, sub-transmission
and/or distribution loss or other loss of electrical energy incurred in providing Full
Requirements Electric Service hereunder, including without limitation the demand loss
factor for all transmission delivery points on Company’s system for the applicable period
as set forth in Appendix B; provided, however, except for such demand loss factors set
forth in Appendix B, Losses shall only include losses incurred at and from the Receipt
Points to the Delivery Points. In no case shall Losses include losses that may be incurred
from the Delivery Points to the Members.

1.67 “Members” means the Persons taking retail electric service from Customer, any
retail customer or member of Customer, any Person that takes retail electric service from
Customer pursuant to a franchise or similar arrangement granted to' Customer or any
Person that Customer has a statutory, contractual or other right or obligation to provide .
retail electric service, in each case irrespective of whether such Persons are members of
Customer.

1.68. “Monthly Bili” shall have the meaning set forth in Section 4.9 of this Agreement.

1.69 “Monthly Charges” means the monthly charges set forth in Article 4 of this
Agreement or that Company is otherwise pemutted to charge Customer pursuant to this

Agreement,

1.70 “Moody’s“ means Moody’s Investors Service, Inc. and its successors.
171 "MW means Megawatt. |
1.72 “MWh" means Megawan-how.

1,73 “NERC”™ means the North American Electric Rehabtllty Corporation and any
successor entity.
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1.74 “Non-Defaulting Party” means, with respect to an Event of Default, the Party that

is not the Defaulting Party.

175 “OATT” means the Transmission Provider’s Open Access Transmission Tariff on
file at FERC, as amended from time to time.

1.76 “Party” or “Parties” has the meaning set forth in the Preamble.

1.77 “Performance Assurance” means security in the form of either a Dedicated Line
of Credit, Letter(s) of Credit, weekly prepayment of charges pursuant to Section 6.4(a),
or other security acceptable to Company in its sole discretion.

1.78' “Person” means an individual, partnership, corporation, business trust, joint stock
company, trust, unincorporated association, joint venture, governmental entity or
authority, limited liability company or any other entity of whatever nature.

179 “Points of Receipt” or “Receipt. Points” means the points at which Full
Requirements Electric Service is first delivered to the Transmission System from
Company Generation Resources interconnected with the Transmission System or from
points of interconnection with other transmission systems.

1.80 “Qualifying Facility” shall mean a qualifying small power production facility or a
qualifying cogeneration facility as defined in Section 210 of the Public Utility Regulatory
Policies Act of 1978 and FERC’s implementing regulations, as amended from time to
time. '

181 “Renewable Benefits” has the meaning set forth in Section 3.6(a).

1.82 *“Required Amount™ has the meaning set forth in Section 6.3(b).

1.83  “Retail Competition” means that Company no longer has the exclusive right to-
serve Company’s Customers as a class in its service territory and that instead alternative

suppliers of capacity and energy are entitled to make sales d.u'ectly to such retml end-use
customers,

1.84 “Retail Load”™ means Energy metered at the Delivery Points to meet all
rcqulrements of Customer’s Members for Energy, taking into account Losses (as
provided in Sectmn4 8), that Customer has a statutory, contractual or other nght or
obligation to serve '

1.85 *“ROE” has the meanmg set forth in Section 4.7(b).

1.86 “RPS Comphance Costs” has thc meaning set forth in Sectlon 3. 6(&)
187 “RPS chmrcment” has the meamng set forth in Section 3. 6(a)
1.88'” “Rules” has the meanmg set forth in Sectxon 15. 4(a)
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1.89 “RUS" means the Rural Utilities Service of the United States Department of
Agriculture or any agency succeeding to the functions of RUS.

1.90 “S&P” means Standard & Poor’s Rating Group (a division of McGraw-Hill, Inc.),
and its SuCCessors.

1.91 “Security Interest” has the meaning set forth in Section 6.3(b)(1).
1,92 “Short-Term Agreement” has the meaning set forth in Section 2.5.

1.93 “SLM Ratio” has the meaning set forth in Sccﬁoﬁ 3.7(a).

194 “Summer Months” means the months of Apni tbrough October of the current

Calendar Year.

195 “Tax” or “Taxes” means any tax, charge, assessment, duty, levy, or fee (including
any interest, additions to tax or penalties thereon) of the United States or any state,
county or local taxing jurisdiction therein, or of any other nation or any Junsdlctlon
therein, including without limitation any income, net worth, franchise, margin, ad
valorem, property, occupational, business, severance, emissions, carbon based fee,
generation, first use, conservation, energy, transmission, gross or net receipts, utility,
privilege, sales, use, excise, capital gain, transfer, license, permit, production,
emnployment, social security, payroll, registration, governmental pension or insurance,
withholding, royalty, stamp or documentary, value added, or other tax, charge,
assessment, duty, levy or fee (including any interest, additions to tax or penalties thereon)
of the United States or any state, county or local taxing jurisdiction therein, or of any
other nation or any jurisdiction therein,

196 “Term” has the meaning set forth in Section 2.1.
1.97 “Times Interest Earned Ratio” has the meaning set forth in Appendix D.
1.98 “Total Debt to EBITDA” has the meaning set forth in Appendix D.

1.99 “Transmission Provider” means the entity or entities that transmit the Full
Requirements Electric Service, and provide certain Ancillary Services associated with the
delivery of Full chmrements Electric Service, from the Receipt Pomts to the Delivery
Pomts

1.100 “Transmission System™ means the transmission system of Transmission Provider,

1101 “Wintér Months" means the months of November and December of the
immediately prior Calendar Year and the months of January through March of the current
Calendar Year,

1,102 “WLM Ratio™ has the meaning set forth in Section 3.7(a).

1.103 “Workshee't’; has the meaning set forth in Section 6.2,
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ARTICLE 2 TERM, SERVICE DELIVERY PROVISIONS AND CONDITIONS
PRECEDENT :

2.1 Term. The term of this Agreement shall begin as of the Effective Date and
extend through and include the end of the Delivery Period (the “Term”); provided,
however, Company shall have no obligation to provide Full Requirements Electric
Service unless and until the conditions precedent set forth in Section 2.5 have been
satisfied or waived. Prior to the commencement of the Delivery Period, Company shall
have no obligation to provide Full Requirements Electric Service until the Delivery
Period commences and the rights and obligations of the Parties shall be limited to those
rights and obligations set forth in the Sections and Articles enumerated in the first
paragraph of Section 2.5. To the extent Full Requirements Electric Service has been
provided and the Delivery Period has commenced, whenever the Term of this Agreement
ends, subject to Section 17.10, the applicable provisions of this Agreement shall continue
in effect for one (1) year to the extent necessary to provide for final accounting, billing
{including any “true-up” billing provided for in this Agreement), billing adjustments,
resolution of any billing disputes, realization of any collateral or other security, set-off,
final payments, or payments pertammg to Hability and indemnification obligations arising
from acts or events that occurred in connection with this Agreement during the Term.
Nothing in this Section is to be construed as extending the time permitted to raise
Disputes or as extending the period for providing Full Requirements Electric Service.

2.2 Delivery Period.

(a)  The “Delivery Period” means the period commencing January 1, 2014, and
extending thereafter through December 31, 2033, from HE 0100 through HE 2400
Eastern Prevailing Time, and extending further thereafter through 2053 (an additional
period of twenty (20) Calendar Years) unless (i) this Agreement is terminated earlier in
accordance with Section 2.2(b}), hereof, in which event the Delivery Period shall
automatically terminate and expire by its terms as of HE 2400 Eastern Prevailing Time
on the effective termination date set forth in the notice provided for in Section 2.2(b); or
(i) an Barly Termination Date becomes effective in accordance with the provisions of
Section 7.2 of this Agreement, in which event the Delivery Period shall automatically
terminate and expire by its terms as of HE 2400 Eastern Prevailing Time on the Early
Termination Date, In no event shall the Delivery Period commence on or before the
satlsfactlon or waiver of the condmons precedent set forth in Section 2.5.

(b)  This Agreement may be terminated effective on the laSt day of any Calendar Year
on or after December 31, 2033 at HE 2400 by either Party giving the other Party at least
seven (7) years prior written notice. For example, in order to terminate this Agreement
on December 31, 2033 at HE 2400, a Party must give the other Party written notice of
such termination-on or before December 31, 2026. In addition, as a further example, in
order to terminate this Agreement on December 31, 2038, a Party must give the other
Party written notice of such termination on or before December 31, 2031.

(¢)  Except to the extent set forth in Section 3.6(b) and subject to Section 17.10, any
notice given under Section 2.2(b) of this Agreement, for any reason, shall irrevocably
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terminate and cancel forever both this Agreement and any obligation on Company’s part

~ to provide any level or amount of service (including Full Requirements Electric Service)

to Customer under this Agreement effective upon the termination date set forth in the
notice given under Section 2.2(b). Customer further expressly waives any and all rights
to raise in any forum a claim that Company must provide any level or amount of service
(including Full Requirements Electric Service) to Customer on any basis other than
pursuant to the terms of the Sho:t-Term Agreeme’nt, 'including without limitatidn"

(@)  anytermsor prowsmns of thzs Agreement once this Agrecmcnt is termmated or
cancelled;

(i)  any previous agreements, if any, between Customer and Cornpany, including, but
not limited to, any previous electric service agreements, any settlement agreements
resolving FERC proceedings or any settlement agrecments resolvmg any state or federal
court smts, .

(iil) - any fedéral Law;
(iv.). ;my Florida Law; or
(v)  on any other basis,
2.3 Planming,

(8)  The Parties understand and agree that, as a result of this Agreement and subject to
the satisfaction or waiver of the conditions precedent set forth in Section 2.5, Company
shall plan to provide Full Requirements Electric Service to Customer during the Delivery
Period of this Agreement. In recognition of this fact, the Parties have entered into this
Agreement. In order for Company to continue to plan to serve Customer beyond
December 31, 2053, the Parties understand and agree that, absent a written mutual
agreement to the contrary, the Parties {(althongh not obligated to do so) would need to
pegotiate and execute a new agreement for a new delivery period extending beyond the
last day of the Term of this Agreement at least seven (7) years before December 31,
2053. Upon the termination or expiration of this Agreement, in addition to such rights
and obligations enumerated elsewhere in this Agreement, the grant of any and all rights
and interest to. Company to supply Full Requirements Electric Service under this
Agreement shall cease. Customer and Company shall cooperate,-in advance to the extent
possible, to make all necessary filings with the Transmission Provider and to perform all -
other acts necessary to transfer all such rights and interests back to Customer in a timely
manner.

{b) At the__end of the Term of this Agreement (whenever such event shall occur),

Company’s obligation to serve Customer under this Agreement shall automatically

terminate by the terms of this Agreement, and Customer expressly waives any and all -
rights to raise in any forum a claim that Company must provide any level or amount of
service (including Full Requirements Electric Service) to Customer on any basis other

than pursuant to the terms of the Short-Term Agreement, including without limitation:
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(i any terms or provisions of this Agreement'

(i)  any previous agreements if any, between Customer and Company, including, but
not limited to, any previous electric service agreements, any settlement agreements

_ resolving FERC proceedings or any settlement agreements resolvmg any state or federal

court suits;

(iii) any federal Law;
(iv)  any Florida Law; or
) - onany other bles.is.

(¢)  In order to allow Company to plan to meet the requirements of Customer's Retail
Load, Customer agrees to provide Company, by September 15, 2008, and each
September 15 thereafter of each Calendar Year during the Term of this Agreement, a
forecast of Customer’s expected Retail Load and adjustments to such forecast (if any)
related to any and all Load Management programs for the following ten (10) Calendar
Years for each Delivery Point or for such period remaining in the Term of this
Agreement, whichever is shorter. Upon request by Company, Customer shall provide
such reasonable supporting detail and assumptions underlying the forecast.

2.4  Delivery Points. The Delivery Points for the Full Requirements Electric Service
to be provided hereunder are set forth on Appendix A. In coordination with the
Transmission Provider, if necessary, and subject to the execution of any necessary
agreements, the Parties may mutually agree to add or delete Delivery Points and to make
other changes regarding Delivery Points. Any costs imposed by the Transmission
Provider to implement the change in Delivery Points shall be bome by Customer.
Consent by either Party to changes regarding Delwery Points shall not be unreasonably
withheld. Whenever there is any change in Delivery Points, Appendix A hereto
automatically shall be amended to reflect such ‘change and, if necessary, be submitted to

FERC.

2.5 Conditions Precedent. Except for Customer’s obhgatlons under this Agreement
to prov1de information or data and for each Party’s rights and obligations expressly set
forth in this Section 2.5, Section 2.6, Section 2.7, Section 2.8, Section 6.3(b), Section
16.1, Article 10, Article 12, Article 13, Article 17 and Article 19 (and, with respect to
such rights and obligations the disclaimers, limitations, rights, remedies and dispute
resolution and other provisions set forth in Article 7 and Article 15), neither Party shall
have any nghts or obligations under this Agreement unless and until each of the
following conditions precedent are satisfied or waived by the Parties; provided, however,
the conditions precedent set forth in Sections 2.5(a), 2.5(c), 2.5(d), 2.5(¢) and 2.5(f) shall
apply only to Company and may be waived only by Company in its sole discretion:

(2)  On or before December 31, 2009, FERC shall have issued an order accepting or
approving the Short-Term Agreement for Partial Requirements Electric Service Dated as
of August 21, 2007, By and Between Company and Customer for supply of up to 300
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MW of Energy by Company to Customer with Delivery Points at Belle Meade and
Buckingham and for a term of four (4) years (the “Short-Term Agreement”).

(b)  Customer has been granted transmission service from the Receipt Points to the
Delivery Points by the Transmission Provider reasonably acceptable to Customer,

including the designation of this Agreement as a “Network Resource” (as such term is

defined in the OATT) on or before January 1, 2009,
© On or before December 31, 2009, the FPSC shall have issued one or more ﬁﬁal

orders authorizing or approving this Agreement (or the supply of Full Requirements

Electric Service as contemplated by this Agreement) which order(s) shall also include
without limitation the approval of any additional generating resources that would be used
to support the Retail Load, all in a form acceptable to Company in its sole discretion, and
any governmental approvals and authorizations required in order to construct, develop,
operate or maintain any such additional generating resources, whether with respect to
need, siting, emissions, or otherwise, shall have been obtained in a form acceptable to
Company in its sole discretion and any conditions of such final order(s) and/or
governmental approvals-and authorizations shall have been satisfied in a form acceptable
to Company in its sole discretion by such date.

(d)  On or before December 31, 2009, Company shall have filed this Agreement with
FERGC; provided, however, that Company shall have no obligation to file this Agreement
with FERC if: (i) in its sole discretion, Company determines that modifications or
conditions, if any, imposed by FERC on its acceptance or approval of the Short-Term
Agreement, do, in the judgment of the Company exercised in its sole discretion, (A)
adversely affect the commercial, economic, legal and/or other benefits reasonably
anticipated to be derived by Company from the Short-Term Agreement; (B) adversely
affect the commercial, economic, legal and other benefits reasonably anticipated to be
derived by Company from this Agreement assuming that such modifications or
conditions imposed by FERC on the Short-Term Agreement also were to be placed on
FERC's acceptance of this Agreement, or (C) otherwise have an adverse impact on
Company's Customers, Company or its shareholders (or otherwise have an adverse
impact on Company’s Customers, Company or its shareholders assuming that such
modifications or conditions imposed by FERC on the Short-Term Agreement also were
to be placed on FERC's acceptance or approval of this Agreement); or (ii) the conditions -
precedent set forth in Sections 2.5(a) and (c) have not been satisfied and have not been
waived by the Company.

(e)  On or before December 31, 2009, FERC shall have issued an order accepting or
approving this Agreement for filing and permitting it to become effective as filed without
modification, suspension, investigation or any condition (including setting this
Agreement, or part thereof, for hearing) unacceptable to Company in its sole discretion;
and

43 The Board' of Directors' of Company has approved any meodifications or
conditions to this Agreement required by FERC and the performance of Company’s
obligations thereunder on or prior to December 31, 2009, If the Board of Directors has
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not approved such modifications or condltlons to this Agreement by December 31, 2009,

Company may waive this condition precedent by providing written notice of waiver to _
Customer by such date, otherwise this Agreement shall be null and vo1d '

In the- event any of the above conditions precedent set forth in this Sectron 2. 5 are not
satisfied or are not waived in writing by the dates provided above, Company’s obligations
under this Agreement shall automatically terminate by the terms of this Agreement, and
Customer expressly waives any and all rights to raise in any forum a claim that Company
must provide service (including without limitation Full Requirements Electric Service) to
Customer on any basis other than pursuant to the terms of the. Short-Term Agreement,
including without llmltatlon

(i)  any terms or provisions of this Agreement;

| (ify  any previous agreements, if any, between Customer and Company, including, but

not limited to, any previous electric service agreements, any settlement agreements
resolving FERC proceedings or any settlement agreements resolvmg any State or Federal

court smts

(iiiy  any federal Law;
(iv)  anyFlorida Law; or
{v)  on any other basis.

2,6 FERC Acceptance. With respect to the condition set forth in Section 2.5(e),
Company agrees to accept any modifications or conditions imposed by FERC with
respect to this Agreement that, in the judgment of Company exercised in its sole
discretion, do not (i) adversely affect the commercial, economic, legal and other benefits
reasonably anticipated to be derived by Company from this Agreement or (ii) otherwise
have an adverse impact on Company’s Customers, Company or its sharcholders;
provided, however, Company will be under no-obligation to accept any modifications to
this Agreement or conditions imposed by FERC in connection with the acceptance or
approval of this Agreement, if in the judgment of Company, exercised in its sole
discretion, such modifications to this Agreement or conditions imposed by FERC in
connection with the acceptance or approval of this Agreement would be adverse to
Company as set forth in subsections (i) and/or (ii), above. '

2.7  Cooperation. If requested by Company, Customer shall undertzke commercially
reasonable efforts to cooperate with and assist Company in Company’s efforts to secure
acceptance of this Agreement by FERC and request FERC action on these filings and,
upon Company’s request, shall make a timely submittal at FERC affirmatively supporting
the acceptance of this Agreement by FERC in each case without modification,
suspension, investigation, or condition. In addition, if requested by Company, Customer
shall submit letters to the FPSC and take such other actions as reasonably requested by
Company in support of Company’s effort to secure authorization or approval from the
FPSC pursuant to Section 2.5(c). To the extent that FERC requires modifications to this
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Agreemén’t that are acceptable to Company pursuant to Section 2.6, Customer shall
promptly execute ari amendment to this Agreement that 1mp1ements such mod:ﬁcatlons

,2.8 Terminatlon for leure of Condltlon Precedent.

(a). " ‘Inthe event any of the above condmons preoedent set forth in, Secnon 2.5 are not
satisfied or are not waived in writing by the dates provided above, this Agreement, except
for those provisions that expressly survive, shall terminate automatically under the terms
of this Agreement without any need by either Party to declare an Early Termination Date
or take any further action, and this Agreement shall have no further force and effect.

(t)  In the event that FERC issues an order requiring modifications or conditions on
its acceptance or approval of the Short-Term Agreement and Company does not, within
the earlier of (i) December 31, 2009, or (ii) six (6) months after the later of (x) the date of
such FERC order or (y) the satisfaction of the conditions set forth in Section 2.5(c),
provide written notice to Customer that such modifications are acceptable to Company in
its sole discretion as set forth in Section 2.5(d), then this Agreement, except for those
provisions that expressly survive, shall terminate automatically under the terms of this
Agreement without any need by either Party to declare an Barly Termination Date or take
any further action, and this Agreement shall have no further force and effect.

© In the event that FERC issues an order requiring modifications or conditions on
its acceptance or approval of this Agreement and Company does not, by December 31,
2009, provide written notice to Customer that such modifications are acceptable to
Company in its sole discretion as set forth in Section 2.5(e) and Section 2.6, then this
Agreement, except for those provisions that expressly survive, shall terminate
automatically under the terms of this Agreement without any need by either Party to
declare an Early Termination Date or take any further action, and this Agreement shall
have no further force and effect

(d)  Notwithstanding any provision of this Agreement to the contrary, in the event this
Agreement terminates pursuant to this Section 2.8, subject to Section 17.10, the Parties
shall be released and discharged from any and all obligations arising or accruing
hereunder from and after such date and shall not incur any additional liability to each
other as a result thereof, except to the extent of any claims arising with respect to Section
2.7, Article 10 or Article 13. With respect to any such claims, Artmlu 7,10, 13, 15, 17
and 19 shall . survzve and continue to apply.

|  ARTICLE 3 SALE AND PURCHASE
31 Ful Requirements Electric Service. |

(8).  During the Delivery Period, except as permitted by Sections 3 3,3.4,3. S and 3.7,
Company shall sell and deliver to Customer and Customer shall receive and purchase
from Company, Full Requirements Electric Service at the Receipt Points sufficient to
serve Customer’s Retail Load at the Delivery Points, as such load may be verified by
Company. As a provider of Full Requirements Electtic Service, Company is solely
responsible for satisfying all requirements and paying all costs incurred or to be incurred
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to provide Full Requirements Electric Service to the Receipt Points, and Customer shall
pay for such Full Requirements Electric Service as provided in this Agreement, including

‘without l:mxtatlon as provided in Article 4.

(b) Subject to Section 16.5, Company understands that Customer’s Retail Load may
change from time to time. Subject to Sections 3.3, 3.4, 3.5 and 3.7, except as specifically
provided herein, at no time during the Delivery Period shall Customer use, directly or
indirectly, including through any of its- Affiliates (i) constructed or purchased generation
resources, (ii} power purchases or power purchase agreements, or (iii} any other source of

‘generation, energy or capacity to reduce Customer’s Retail Load. Except to the extent

arising from a Force Majeure or as set forth in Section 16.3, Company is responsible for
Full Requirements Electric Service regardless of changes in Retail Load arising from
daily fluctuations, increased or decreased usage, extreme weather and/or similar events.

(¢)  Customer shall promptly provide notice to Company as soon as practical of any
new Member to be included within Retail Load that by itself would reasonably be
expected to cause a load increase exceeding 6 MW to be served by Company.
Notwithstanding the foregoing and except as provided in Section 16.3, Company shall be
obligated to serve the requirements of such Member included within Customer’s Retail
Load.

(d)  Except as set forth in Section 16.5(d), Customer shall not resell the Full
Requirements Electric Service purchased hereunder except to its Retail Load.

32  Transmission Service and Ancillary Services.

(@) It is Customer’s responsibility to arrange and pay for, enter into and maintain all
necessary agreements for the delivery and transmission of Full Requirements Electric
Service under this Agreement at and from the Points of Receipt to the Delivery Points
(and at and from the Delivery Points) for the Term and to arrange and pay for
transmission and Ancillary Services for (and enter into and maintain all necessary
agreemernts for) the delivery of Energy under this Agreement at and from the Points of
Receipt to the Delivery Points (and at and from the Delivery Points), including without
limitation the designation of this Agreement as a “Network Resource” (as such term is
defined in the OATT). Notw1thstand1ng any provision in this Agreement to the contrary,
there shall be no reduction in Customer’s payment or performance obligations under this
Agreement as a result of curtailments, interruptions, or reductions of transmission service

* or Ancillary Services at and from the Points of Receipt to the Delivery Points (or at and

from the Delivery Points), whether as. a resuit of Force Majeure or otherwise. If the
Billing Demand or CP Demand is zero for any applicable calendar month as a resuit of
curtailments, interruptions, or reductions of transmission service or Ancillary Services,
the Billing Demand or CP Demand (as applicable), for purposes of calculating the

Generation Demand Charge, shall be the average Billing Demand or CP Demand (as

applicable), for the most recent Summer Months or Winter Months depending on whether
the applicable month is itself a Summer Month or Winter Month
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(b)  Customer shall enter into, and file with the Transmission Provider and other
applicable entities, all documents necessary for Customer to fulfill its obligations to take
Full Requirements Electric Service at and from the Points of Receipt.

(c).  Notwithstanding any contrary provision set forth in this Agreement, in the event
of & failure to perform, breach or default by Company of any of its obligations in its
tapacity as the Transmission Provider or as Customer’s limited services provider under
the Limited Services' Agreement, such failure, breach or default shall not constitute a
failure to perform, breach or default of Company’'s obligations under this Agreement.
Any liability or obligations of Company in its capacity as Transmission Provider shall be

solely as set forth in any transmission services agreement between Customer and

Transmission Provider or as set forth under the OATT, and any liability or obligation of
Company in its capacity as limited services provider shall be solely as set forth in the
Limited Services Agreement.

(d)  Each Party shall provide the other Party access to information the other Party -
reasonably requests to facilitate the administration of this Agreement with respect to the
Transmission Provider.

3.3  Qualifying Facility Purchases.

(a) So long as Customer is receiving Full Requirements Electric Service from
Company, if Customer has an obligation under Law, and only if it has an obligation
under Law, to purchase electrical output from a duly licensed and operating Qualifying
Facility connected directly to Customer’s electric system, Customer may purchase the
electrical output from such Qualifying Facility connected to Customer, Company shall
not be obligated to purchase from any Qualifying Facility on Customer’s electric system.,

(b)  If Customer is receiving electrical output from a Qualifying Facility connected
directly to Customer’s electric system, Customer shall pay the Qualifying Facility
directly for all such services. Customer’s monthly Billing Energy calculated pursuant to
Section 4.8(b).of this Agreement shall not include any amounts of energy purchased by
Customer from the Qualifying Facility; but the calculation of the Generation Demand
Charges that Customer is. obligated to pay Company shall be computed as though
Company were serving that portion of the Retail Load displaced by Customer’s receipt of
electric output from any Qualifying Facility (other than with respect to the SMW
aggregate adjustment permitted pursuant to Sections 4.8(a) and (c)). In calculating the
Generation Demand Charge paid by Customer, the Billing Demand (and the Customer
Billing Demand schedule set forth as part of Appendix B) and the CP Demand (and the
Customer CP Demand schedule set forth as part of Appendix B) shall include any
purchases made or electrical output received by Customer from any Qualifying Facility,
reduced by an amount of up to five (5} MW in the aggregate for the amount of any
purchases made or electrical output received by Customer from all Qualifying Facilities
as further described in Sections 4.8(a) and 4.8(c). The calculation of the Generation
Demand Charge that Customer is obliguted to pay Company shall continue to be
computed as though Company were serving that portion of the Retail Load displaced by
Customer’s receipt of output from any Quelifying Facility until such time that the FPSC,
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in a'pmceeding,.récog‘lﬁzes Company’s generation that has been &isplaccd-ﬁy any such
Qualifying Facility as being needed and serving to satisfy Company’s system wide

* generation requirements for the benefit of Company’s Customers and permits Company

to recover the costs (including ROE) associated with any such displaced generation
through the retail rates payable by Company’s Customers, To the extent such 4 finding
has been mede by the FPSC, in the event that the Qualifying Facility fails to maintain an
Annual Capacity 'Availability Factor of at least eighty-five percent (85%) over the
previous twelve-month period during the Term, Company shall have the right to
reinstitute the Generation Demand Charge until such time, if ever, as the Qualifying
Facility again achieves an Annual Capacity Availability Factor of at least eighty-five

" percent (85%) The term “Annual Capacity Aveulablhty Factor” shall mean, for purposes

of this provision, (x) the sum of the capacity that is deemed available by generator
(subject to certification or audit rights of Company) from the applicable Qualifying
Facility during each hour of the previous twelve months, divided by (y) the sum of the
rated capacity as recognized by the FRCC for each hour of the previous twelve months
for the applicable Qualifying Facility. Until a full twelve months have elapsed for
purposes of the aforementioned calculation, the months that have occurred to date shall
be used for purposes of defining the Annual Capacity Availability Factor. As a result, the
Annual Capacity Availability Factor formula can be summarized as follows:

Annual Capacity Availability Factor =

(Sum of hourly available capacity for previous 12 months)
(Sum of hourly rated capacity for previous 12 months)

(c)  Upon a request from any Qualifying Facility, Customer shall notify Company of
the proposed connection of any Qualifying Facility to Customer’s electric system.

Notification shall be in writing as soon as practical. Company shall have the right, but
not the obhgatlon, 10 act as Customer’s operations and/or administrative services. provider
(in whole or in part) with respect to any Qualifying Facility, including without limitation
with respect to the negotiation . of applicable terms and condltxons and operational
requirements, instructions and mte.rface with Customer,

(d  Customer shall not engage in activities to promote the constructmn or mstallat:on
of any Qualifying Facility, S B

34  Renewable Energy Connected Directly to Customer’s System. Customer shall
notify Company of the proposed purchase or receipt of energy and/or capacity by
Customer to be delivered to Customer’s electric system from any renewable energy
resource of a Member of Customer that is connected directly to Customer’s electric
system on Customer’s side of the Delivery Point. Notification shall be in writing as soon
as practical, but at least ninety (90) days prior to the commencemernt of the purchase.
Company shell not be obligated to purchase from any renewable energy resource on
Customer’s system. Customer's monthly Billing Energy calculated pursuant to
Section 4.8(a) of this Agreement shall not include any amounts of energy purchased by
Customer from such renewable resources; but, the calculation of the Generation Demand
Charges that Customer is obligated to pay Company shall be computed as though
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Company were serving that portion of the Retail Load displééed by Customer’s receipt of
electrical output from any renewable energy resource {other than with respect to the 2

'MW aggregate adjustment permitted pursuant to Sections 4.8(a) and (c)). In calculating
- the Generation Demand Charge paid by Customer, the Billing Demand (and the

Customer Billing Demand schedule set forth as part of Appendix B) and the CP Demand
(and the Customer CP Demand schedule set forth as part of Appendix B) shall include
any purchases made or electrical output received by Customer from any renewable
energy resource, reduced by an amount of up to two (2) MW in the aggregate for the
amount of any purchases made or electrical output received by Customer from all such
renewable energy resources as further described in Section 4.8(a) and 4.8(c). For
purposes of clarification, Company and Customer agree that any renewable energy
described in this Section 3.4 shall not be mcluded in any calculation for distributed
generation described in Section 3.5.

3.5  Distributed Generation,

(a) Customer shall notify Company of the proposed purchase of energy and/or
capacity to be delivered to Customer’s electric system from any distributed generation
resource of a Member of Customer that is connected directly to Customer's electric
system on Customer’s side of the Delivery Point. Notification shall be in writing as soon
as practical, but at least ninety (90) days prior to the commencement of the purchase.
Company shall not be obligated to purchase from distributed generation on Customer’s
system. Customer's monthly Billing Energy calculated pursuant to Section 4.8(a) of this
Agreement shall not include any amounts of energy purchased by Customer from such
distributed generation resources; but, the calculation of the Geperation Demand Charges
that Customer is obligated to pay Company shall be computed as though Company were
serving that portion of the Retail Load displaced by Customer’s. receipt of electrical
output from any distributed generation resource (other than with respect to the 2 MW
aggregate adjustment permitted pursuant to Sections 4.8(a) and (c)). In calculating the
Generation Demand. Charge paid by Customer, the Billing Demand (and the Customer
Billing Demand schedule set forth as part of Appendix B) and the CP Demand (and the
Customer CP Demand schedule set forth as part of Appendix B) shall include electrical
output received by Customer from any distributed generation resource, reduced by an
amount of up to two. (2) MW in the aggregate for the amount of any purchases made or
clectrical output received by Customer from all such distributed generation resources as
further described in Section 4.8(2) and 4.8(c).

()  The provisions of Section 3.5(2) requiring the payment of Generation Demand
Charges attributable to the capacity from any such distributed generation resources and as
adjusted by the up to 2 MW credit to Customer's monthly Billing Demand shall not apply
to the purchase or the receipt of energy from any distributed generation resource during
any period when the FRCC (or other successor entity with similar responsibilities)
declares a “Generating Capacity Emergency”, as such term is defined in the FRCC
Generating Capacity Shortage Plan adopted by the FPSC in April 2003, or during the
period when the Transmission Provider has requested a curtailment of Customer’s Retail
Load for any reason other than economic curtailment. :
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3.6 Renewabie Porffolio Standards.

(a) If Company is required by Law to meet the requirements of any renewable
(including without limitation clean energy) portfolio standards, including but not limited
to the obligation to maintain a specific amount of renewable energy and/or renewable
energy credits (“RPS Requirement™), Company shall comply (as described in this Section
3.6(2)) with such RPS Requirement and, in addition, Customer shall comply with the
samne terms and conditions of such RPS Requirement applicable to the Company in order
to facilitate Company’s compliance with Company’s RPS Requirement. Subject to the -
conditions set forth in Sections 3.6(b) through 3.6(d), during the Delivery Period,
Customer shall comply with the RPS Requirement applicable to Company by paying its
share of any and all costs and expenses associated with Company’s compliance with the
RPS Requirement, including but not limited to: (i) any investments by Company in
renewable generation, including a return on equity equal to the ROE, and related
.operation and maintenance expenses; (ii) any capacity, energy and/or renewable credits
“acquired through purchase power agreements; (iii) the purchase of any renewable energy
credit(s) and/or renewable energy; and (iv) any costs, expenses, charges, fees,
assessments and/or Taxes of the type recoverable through Article 4 and Appendices B
and/or C {(collectively, “RPS Compliance Costs”). Customer’s share of the costs
associated with Company’s compliance with the RPS Requirement shall be charged to
Customer as part of the Monthly Bill for Full Requirements Electric Service, provided,
however, in its Monthly Bill, Customer shall receive a credit for its share, if any, of
income received by Company from the sale of Renewable Benefits to third parties. The
cost and credit allocation to Customer shall be made pursuant to the cost-of-service
formulas set forth in Article 4 and the related Appendices. Unless and until the RPS
Requirement is implemented in Florida, both Parties acknowledge that it is unknown as
to whether such a requirement will apply only to generators, to load serving entities or to
both generators and load serving entities.  As a result, to the extent that the RPS
Requirernent applies to Customer as well as Company such that Customer is required to
make a separate demonstration of compliance, Company and Customer shall use
commercially reasonable efforts to transfer to Customer its share of any renewable
energy credits and similar related renewable portfolio credits that are created by statute as
a result of the enactment of the RPS Requirement (“Renewable Benefits”) such that
Company and Customer are both able to mutually satisfy their respective renewable
portfolio standard obligations; provided, however, that Company (following any such
transfer) is released of any obligation to make a separate demonstration of compliance for
Customer’s share of Company’s generation or load (whether due to the generation
required to support Retail Load or otherwise). Notwithstanding anything contained in
this Agreement to the contrary, to the extent that the FPSC determines that Company’s
Customers are incurring an incremental cost burden as a result of Customer’s RPS
Compliance Costs allocation and/or RPS Requirement’s benefits allocation under this
Section 3.6, and the FPSC disallows (either during or following the expiration of the
Term) the recovery of such incremental costs, all such disallowed costs shall be paid by
Customer to Company. The preceding sentence shall survive the termination or
expiration of this Agreement and shall continue to apply as a Customer obligation
pursuant to subsection (b), below, following the términation or exp:ranon of this
Agreement.
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)] Compa.ny s obl:gatlons to Customer with respect to the RPS Requuement as set
out in this Section 3.6 shall terminate upon expiration or termination of this Agreement;
provnded however, Customer shall continue to pay Company Customer’s share of the
RPS Compliance Costs following the expiration or termination of the Term for so long as
Company continues to incur such RPS Compliance Costs, which share shall be allocated
in a commercially reasonable manner consistent with the applicable cost-of-service
formulas set forth in Article 4 and Appendices B and C; and provided further, that
Customer shall receive & credit for its share, if any, of income received by Company from
the sale of Renewable Benefits to third parties. Customer’s share of the RPS Compliance
Costs shall exclude RPS Compliance Costs attributable to any renewable energy power
purchase agreements entered into by Company following the expiration or termination of
the Term and any renewable energy generating resources acquired or constructed by
Company following the expiration or termination of the Term. In calculating Customer’s
share of RPS Compliance Costs post-iermination or post-expiration, that portion of
Company’s renewable generation that was previously allocated to Customer shall be
reduced by the amount of such generation that the FPSC recognizes as being used to
satisfy Company’s own RPS Requirements, and with respect to which, the FPSC permits
Company to recover the costs (including ROE) associated with such generation through
the retail rates payable by Company’s Customers. Company shall use commercially
reasonable efforts to obtain such FPSC recognition. Following the expiration or
termination of the Term, to the extent Company is not subject to 2 continuing RPS
Requirement with respect to that portion of the renewable energy generating resources
acquired or constructed by Company to serve Retail Load during the Termy, Company
shall use commercially reasonable efforts to transfer to Customer, as permitted by Law,
its allocable share of Renewable Benefits associated with its allocable share of such
renewable energy generating resources referenced in this sentence, which share allocation
shall be only to the extent and for the period of Company’s continuing RPS Compliance
Costs obligations and shall take into account any reductions resulting from FPSC
recognition of such renewable energy generating resources as described above in this
subsection (b). In addition, to the extent that the RPS Requirement applies to Customer
as well as Company such that Customer is required to make a separate demonstration of
compliance, Company and 'Customer shall use commercially reasonable efforts to
transfer to Customer its share of any Renewable Benefits such that Company and
Customer are both able to mutually satisfy their respective renewable portfolio standard
obligations, which share allocation shall be only to the extent and for the period of
Company’s continuing RPS Compliance Costs obligations and shall take into account
any reductions resulting from FPSC recognition of such reneweble energy generating
resources as described above in this subsection (b); provided, however, that Company
(following any such transfer) is released of any. obligation to make a separate
demonstration of compliance for Customer’s share of Company’s generation or load
(whether due to the generation required to support Retail Load or otherwise). Upon sixty
(60) days prior written notice to Customer, Company may elect to cease providing
Customer with such Renewable Benefits post-termination or post-expiration of the Term
and, in the event Company makes such election, Customer’s payment obligations
pursuant to this Section 3.6(b) shall cease. For so long as Customer shall have an
obligation to pay Company pursuant fo this Section 3.6(b), the terms of this Agreement,
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to the extent applicable, shall continue to apply to the obhgatlons of the Partxes under this
Section 3.6(b); provided, however, Company shall not have any obligation to prOVlde
Full Requirements Electric Service or any other level or amount of electric service after
the expiration or termination of this Agreement. :

(© In no evcnt shall Company be obligated to meet any renewable portfoho standards

‘imposed upon or adopted by Customer that are different from those standards that are

imposed by Law upon or adopted by Company. Company may at its option decline to -
meet any incremental renewable portfolio standards imposed upon Customer following
the delivery by Company of a termination notice pursuant to Section 2.2(b) of this
Agreement; provided, however, that in such event, Customer shall have the rights set

forth in Section 3.6(d), below solely with respect to such incremental renewable portfolio
.standards that have not been satlsﬂed by Company as of such date

@ If Company -determines, in its sole dlscretlon (at any - tune during or aﬂer the

Term), that it . cannot accommodate Customer’s renewable portfolio standard
requirements due to (i) any inability to recover costs (including without limitation ROE)
associated with Customer’s share of Company’s RPS Requirements, or (ii) any other
legal or regulatory reasons, then Company and Customer shall meet to negotiate a basis
upon which Customer may pursue its own renewable portfolio standards up to an amount
of renewable energy and/or Renewable Benefits equivalent to the percentage of
renewable energy and/or Renewable Benefits that Customer would have received credit
for had it been part of the Company’s RPS Requirement, Notwithstanding anything in
this Agreement to the contrary and unless otherwise agreed in writing by Company, in
the event Customer pursues its own renewable energy and/or Renewable Benefits
pursuant to the foregoing sentence, the calculation of the Generation Demand Charges
that Customer is obligated to pay Company shall continue to be computed as though
Company were serving that portion of the Retail Load displaced by Customer's receipt of
clectrical output from any renéwable energy resource (which calculation shall be
performed in the same manner as provided in Section 3.4, above) until such time that the
FPSC, in a proceeding, recognizes Company’s generation that Has been displaced-as a
result of Customer pursuing its own renewable portfolio standard as being needed and
serving to satisfy Company’s system wide generation requirements for the benefit of
Company’s Customers and pefmits Company to recover the. costs (including ROE)
associated with such generation th:ough the retmI rates payablc by Company s
Customers ' :

3.7 Load Manogement.

(8  For the year 2006, during the Summer Months, and coincident with the peak hour
of Customer’s Summer Months, Customer had 33.50. MW of Load. Management
capability as compared to 782.70 MW of peak load for the Summer Months, Also, for
the year 2006, during the Winter Months, and coincident with the peak hour of
Customer’s Winter Months, Customer had 44.10 MW of Load Managcment capability as
compared to 899.13 MW of peak load for the Winter Months. “The effects of any
Customer Load Management activated during the peek hour of Company s Summer and
Winter Months are removed in deternnmng the above valucs of Customer peak load
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coincident with the peak hour of Company’s Summer and Winter Months during 2006.
During the year 2006, the ratio of summer Load Management capability to summer peak
load was 4.28% (“SLM Ratio”) and the ratio of winter Load Management capability to
winter peak load was 4.91% (“WLM Ratio”). The SLM Ratio and WLM Ratio shall
remain fixed for the Term of this Agreement. Customer and Company agree that during
the Term of this Agreement, Customer Adjusted Load Management Capability (as
defined below) for each month of the applicable Calendar Year shall be used to calculate
the adjustments set forth in subparagraph (b). For purposes of this Agreement, the term
“Customer Adjusted Load Management Capability” shall be an amount equal to the
lower of (x) or (y), where (x) is, for the Summer Months, the SLM Ratio times
Customer’s actual peak load coincident with the peak howr of Company's Summer
Months with the effect of any Customer Load Management activated removed; and
where (x) is, for the Winter Months, the WLM Ratio times Customer’s actual peak load
coincident with the peak hour of Company's Winter Months with the effect of any
Customer Load Management activated removed; and where (y) is Customer’s actual
Load Management capability for the Summer Months or Winter Months, as applicable,
depending on whether such month is a Summer Month or a Winter Month, as established
during a verification test as set forth in Section 3.7(g), below, or pursuant to an actual
request by Company to implement all of Customer’s Load Management capability during
such month taking into account actual load conditions at the timne of implementation.

(b)  Customer and Company agree that, in determining the Load Management impact
on the Generation Demand Charge Rate in Appendix B, the following adjustments shall
be made to the sum of the twelve (12) monthly coincident peaks of Company and
Customer. First, the sum of the Customer monthly coincident peaks for the applicable
Calendar Year shall be adjusted by the sum of the monthly Customer Adjusted Load
Management Capability for the applicable Calendar Year. . Second, the sum of
Company’s monthly coincident peaks (which includes the sum of Customer's monthly
coincident peaks adjusted for losses) for the applicable Calendar Year shall be adjusted
by the sum of the monthly Customer Adjusted Load Management Capability for the
applicable Calendar Year and the sum of the monthly Company Load Management
capability for the applicable calendar year (which does not include Customer’s Adjusted
Load Management Capability). For clarification, in calculating the impact of the
Customer Adjusted Load Management Capability on the Generation Demand Charge
Rate for the applicable Calendar Year, the value of Customer Adjusted Load
Management Capability used for each month shall be the value that was actually i in effect
for that month.

For example, if in 2014, with no Load Management capability activation (i) the sum of
Customer’s monthly -coincident peaks adjusted for losses totaled 2400 MW; (i)
Customer’'s Adjusted Load Management Capability was 7MW for the Summer Months
and 12MW for the Winter Months; (iii) the sum of Company’s monthly coincident peaks
(which includes the sum of Customer s monthly coincident peaks adjusted for losses)
totaled 240,000 MW; and (iv) Company’s Load Management capability for the Summer
Months was 1800MW and 2280MW for the Winter Months (which does not include
Customer’s Adjusted Load Management Capability); then in determining the Generation
Demand Charge Rate in Appendix B, schedule A-1, the value for Customer monthly
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coincident peaks would be 2291MW (2400 MW — 7x7 MW — 5x12 MW). The value for
Company (total of 12 monthly coincident peak firm MWs @ generator) would be
215,891 MW (240,000 MW — 7x7 MW -~ 5x12 MW — 7x1800 MW - 5x2280 MW).

(¢)  Customer and Company agree that during the Delivery Period Company shall
have exclusive use of all Customer’s Load Management capability, and if Company
and/or Customer has not installed equipment with the ability to implement remote
electronic Load Management as desired, then Customer will implement Load
Management as requested by Company within those time-frames described in Section
3.7(d) below. During the Delivery Period, Customer will not implement or utilize any
Customer Load Management capability at any time unless requested by Company or in
the case of an emergency as mutually agreed. During the Delivery Period, Company
agrees to utilize Customer Load Management with respect to frequency, duration and
devices deployed, consistent with how Company utilizes Company’s Load Management.

(d)  Customer agrees to activate all load reduction that can be activated remotely by
Customer electronically (“Direct Load Management™) within five (5) minutes of
Company’s electronic request and to have the Direct Load Management reduction
ramped in at the applicable Delivery Points within ten {10) minutes following request by
Company, and to maintain such load reduction for the full duration requested by

Company.

(e)  Customer agrees to provide load reduction available from Customer’s Members
from whom Customer has a contractual right to request a reduction of load (“Scheduled
Load Management™) at the Delivery Points within one (1) hour of Company’s electronic
request and to maintain such load reduction for the full duration requested by Company.

(f)  Customer agrees to be responsible for all costs incurred to implement Load
Management on Customer’s side of the Delivery Points.

(g) Customer agrees that Company may conduct verifications tests, in accordance
with Appendix F, to ascertain the amount of actual Load Management capabiiity to be
used in determining the Customer Adjusted Load Management Capability in Section
3.7(a), above. Such verification tests shall be conducted by Company and shall take into
account load conditions at the time of the test. Company may schedule one test during
the Summer Months and one test during the Winter Months at Customer’s expense each
Calendar Year for continuing verification of said capability. Company shall use
commercially reasonable efforts to minimize the costs of verification tests. Company
shall provide Customer at least ten (10) Business Days notice of the proposed date and
time for any test. Customer shall, within five (5) Business Days of receiving notice,
advise Company whether it agrees to the proposed date and time for the test or, if not,
Customer shall agree to a date and time (Monday through Friday, excluding holidays,
between 7:00 AM. and 6 P. M) within five (5) Business Days of Company’s proposed
test date.

(h)  The Parties recognize that local weather conditions will impact Customer’s Load
Management capability. Customer will be notified of the results of a verification test ora
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Load Management request and Customer may ¢lect to have a confirmatory test performed
by Compeny, at Customer’s expense, within thirty (30) calendar days of such notification
in order to demonstrate its Load Management capability. Any such test will be
conducted and scheduled consistent with Section 3.7(g) and the results of such test shall
be used to calculate the Customer Adjusted Load Management Capability. Company
shall use commerc1a11y reasonable efforts to mm:mlze the costs of such confirmatory
tests, : :

3.8 Bxlling Information. To the extent’ Company, pursuant to its tariff, offers bﬂhng
rate information to Company’s Customers covering a shorter fime interval than as.is
provided as of the Effective Date of this Agreement, then Company shall, at the request
of Customer, provide Customer with billing rate information on a similar basis, but
Customer shall be respons:ble for any costs associated with providing such information to

Customer

3. 9 Enwronmental “Except thh respect to its. share of any renewable energy credits
pursilant to Section 3.6, Customer shall acquire no rights, title or interest in any emission
allowances or other environmental credits that may be issued, under the Clean Air Act or
otherwise, and whether pursuant to state or federal law, as a result of purchases of Full
Requirements Electric Service from Company under this Agreement; provided, however,
in its Monthly Charges for Full Requirements Electric Service, Customer shall receive a
credit for its share, if any, of income received by Company and bear a share of the
burden, if eny, of any costs incurred by Company with respect to emission allowances or
other environmental credits as allocated pursuant to the cost-of-service formulas set forth
in Article 4, Appendix B and Appendix C. Customer shall also be responsible for and
pay its share of any other costs, charges or expenses incurred by Company with respect to
applicable environmental compliance and emissions standards, regardless of whether
such costs, charges or expenses are incurred in the form of a fee, levy, license charge,
permit charge, penalty, Tax, carbon tax, allowance or any other cost, charge or expense
or similar assessment. The allocation to Customer shall be pursuant to the cost—of—semce
formulas set forth in Article 4, Appendlx B and Appendix C. -

3.10 Merchant Generaﬁng Facility, Upon a request to Customer to interconnect to
Customer’s electric system from a generating facility owned and/or operated by an entity
whose retail rates are not directly or indirectly subject to the jurisdiction of the FPSC,
Customer. shall notify Company of the proposed connection of such new generating
facility to Customer's system. Notification shall be in writing as soon as practical. Any
stich connection shall not reduce, affect or otherwise excuse Customer’s obligations
under this Agreement, including without limitation its Full Requirements Electric Service
obligations, or otherwise reduce or affect Customer’s Bxllmg Energy, Billing Demand or
CP Demand.

3.11 Monthly Information Obligation. Customer shall provide Company with
monthly detailed information on an hourly basis related to available capacity and energy
produced from Qualifying Facilities, renewable energy and/or distributed generation
sources in a manner which will enable the Company to meke adjustments, if any, to the
Generation Demand Charges as specified in Section 4.8(a) and 4.8(c). Customer further
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agfees at the request of Company, to prbvidc Company with accéss to its books and

records and to provide such supporting documentation as reasonably requested by

'Company in order to verify generation amounts from such sources.

" ARTICLE 4 MONTHLY CHARGES AND BILLING

4,1  General Principles Regarding Monthly Charges For Full Requirements
Electric Service, The Monthly Charges for Full Requirements Electric Service supplied
to Customer by Company hereunder during the Delivery Period of this Agreement shall
include a Generation Demand Charge, a Generation Energy Charge (collectively, the
“Generation Demand and Generation Energy Charges™), Customer Charge and a Fuel
Charge, all calculated in accordance with the terms of this Article, together with other
charges set forth in this Agreement and subject to all other terms and conditions
contained in this Agreement.. For each Calendar Year, the Generation Demand. and
Generation Energy Charges for which Customer is responsible shall be determined using

_data from Company’s FERC Form No. 1 for that Calendar Year, the costs as identified in

the cost-of-service formulas set forth in Appendix B hereto and the ROE as specified in
Section 4.7(b). Because of the time lag in availability of the FERC Form No. 1 data,
Generation Demand and Generation Energy Charges will initially be assessed based on
estimated monthly charges, and a “true-up” will subsequently be conducted for each
Calendar Year, as provided in Section 4.4 hereof. The Generation Energy Charge shall
exclude costs recovered through the Fuel Charge and the Fuel Adjustment Charge that
are included in Appendix C attached hereto. All fuel-related costs shall be recovered
through the Fuel Charge, which shall be “trued-up” to more current actual fuel-related
costs by means of the Fuel Adjustment Charge set forth in Section 4.5 hereof. The
Generation Demand Charge Rate used to calculate the “Generation Demand Charge” and
the Generation Energy Charge Rate used to calculate the “Generation Energy Charge”
shall be determined pursuant to the cost-of-service formulas set forth in Appendix B
hereto. The monthly charges used to calculate the “Fuel Charge" ‘and the “Fuel
Adjustment Charge” shall be determined pursuant to the formulas set forth in Appendix
C hereto. These formulas will be used for calculation of both estimated and actual
(“trued-up”) charges. In no event shall the costs for Generation Related Services be
recovered twice from Customer through inclusion both in the costs used to derive the
Generation Demand Charge or the Generation Energy Charge in Appendix B and also in
the payments by Customer to the Transmission Provider for Ancﬂlary Services. .

4.2 Customer Charge. Customer shall pay a monthly charge of $2,500.00 per
Dehvery Point (“Customer Charge” ’) ,

4.3 Estimated ‘Generation Demand Charge and Generatlon Energy Charge. The
estimdted Generation Demand Charge Rate and the estimated Generation Energy Charge
Rate shall be developed for each Calendar Year. Each Calendar Year the estimated
Generation Demand Charge Rate and the estimated Generation Energy Charge Rate used
to calculate the Generation Demand Charge and Generation Energy Charge applicable for
the months of June through December of the current Calendar Year and the months of
Januery through May of the following Calendar Year shall be determined annually by
Company, pursuant to’ Append1x B, prior to the 31st day of May, and be provided to
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Customer by June 1st for its review. The estimated Generation Demand Charge Rate and
the estimated Generation Energy Charge Rate in effect during each Calendar Year shall
be based upon the results for the most recent Calendar Year for which FERC Form No. 1
data is available. Customer shall have the rights set forth in Section 4.6 of this
Agreement regarding the calculation of the estimated Generation Demand Charge Rate
and the estimated Generation Energy Charge Rate. For example, in Calendar Year 2014,
for the first five months (January through May) the estimated Generation Demand Charge
Rate and the estimated Generation Energy Charge Rate used to bill Customer will be
based upon Calendar Year 2012 FERC Form No. 1 data, which estimate shall have been
provided to Customer by June 1, 2013; beginning on June 1, 2014, the estimated
Generation Demand Charge Rate and the estimated Generation Energy Charge Rate for
June through December of Calendar Year 2014 and January through May of Calendar
Year 2015 shall be based upon Calendar Year 2013 FERC Form No. 1 data and provided
to Customer by June 1, 2014 (and will remain in effect until June 1, 2015); and ali the
Generation Demand and Generation Energy Charges based on these estimated charges
for Calendar Year 2014 will be subject to “true-up” of the Generation Demand Charge
and Generation Energy Charge in 2015, pursuant to Section 4.4. Customer agrees,
commencing in Celendar Year 2012 and continuing for the Term of this Agreement, to
provide Company with good faith estimates of the sum of its system monthly maximum
non-coincident peaks and the amount of Customer Adjusted Load Management
Capability as provided in Section 3.7, and good faith estimates of its expected purchases
or electric output received from the following: Qualifying Facilities as provided in
Section 3.3(b), renewable energy resources as provided in Section 3.4 and/or distributed
generation resources as provided in Section 3.5. Such amounts shall be in total and at
each Delivery Point beginning in 2012 and shall be used in preparing the estimated
Generation Demand Charge Rate and the billing determinants for such rate, including the
estimated Billing Demand and CP Demand, Such good faith estimates shall be based on
the prior year’s actuals for such amounts. Such good faith estimates shall be trued-up
based on actuals pursuant to Section 4.4.

44  True-Up of Generation Demand and Generation Energy Charges. Because
the Generation Demand and Generation Energy Charges initially collected during a
Calendar Year will be the product of estimated charges based on data from previous
Calendar Years as provided in Section 4.3, above, the Generation Demand and
Generation Energy Charges shall be adjusted (or “trued-up”) based upon (i) FERC Form
No. 1 cost data from the Calendar Year in which the service was provided, (ii) the actual
costs or other amounts as identified in the cost-of-service formulas set forth in Appendix
B hereto and (iii) the Return on Common Equity specified in Section 4.7(b). The true-up
for Generation Demand and Gmerat]on Energy Charges shall be conducted by Company
and provided to Customer by June 30" of each Calendar Year once the FERC Form No. 1
data for the prior Calendar Year is available, and shall be accomplished by recalculating
the sums due to Company from Customer for service provided during the prior Calendar
Year. The difference between the sum of the Generation Demand and Generation Energy
Charges originally billed to Customer for service provided during the Calendar Year,
based on the estimated Generation Demand Charge Rate and the estimated Generation
Energy Charge Rate, and the sum of the Generation Demand and Generation Energy
Charges for which Customer is ultimately responsible shall be billed to Customer or
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credited to Customer, as appropriate, in twelve (12) equal monthly amounts beginning
with the month of July of the year immediately following the Calendar Year for which
the “true-up” is calculated, unless otherwise agreed by the Parties. The amount to be
billed or credited for any such over-collections or under-collections will include interest
determined in accordance with Section 35.19a of FERC’s regulations and charged or
applied from the date of original payment to the date when the over-collections or under-
collections are paid or credited, but excluding the date paid or credited. Customer may
unilaterally elect to prepay any amounts owed to Company, and Company may
unilaterally elect to credit, in advance, any amounts due to Customer, and any such
prepayments or advance credits shall be reflected in any interest calculations hereunder,
Customer shall have the rights set forth in Section 4.6 of this Agreement regarding the
calculation of the *“trued-up” Monthly Charges. Trued-up Generation Demand and
Generation Energy Charges shall always be based on Company’s actual costs.

For example, the “true-up” of Generation Demand and Generation Energy Charges
initially collected for service provided during Calendar Year 2014 shall be conducted by
Company by June 30, 2015. The “trued-up” charges shall be calculated using (i) 2014
FERC Form No. 1 cost data and (ii} the ROE, as specified in Section 4.7(b). The
difference between the sum of the Generation Demand and Generation Energy Charges
originally billed to Customer for service provided during 2014 and the sum of the “trued-
up” Generation Demand and Generation Energy Charges for Calendar Year 2014 will be
divided into twelve (12) equal amounts and billed to Customer or credited to Customer,
as appropriate and with interest, in invoices sent to Customer from July 2015 through
June 2016, covering services provided during January 2014 through December 2014,
unless otherwise agreed by the Parties or except to the extent a full prepayment is made
by Customer or a full advance credit is refunded by Company.

4.5  Fuel Charge and Fuel Adjustment Charge. Customer shall pay Company a
monthly Fuel Charge and Fuel Adjustment Charge based upon the fuel factors and the
fuel adjustment factors determined pursuant to Appendix C. The “Fuel Charge” for each
month shall be an amount equal to (i) the product of the estimated On-peak Fuel Charge
Factor determined pursuant to Appendix C for the applicable month and the Billing
Energy for the applicable month, plus (ii) the product of the estimated Off-peak Fuel
Charge Factor determined pursuant to Appendix C for the applicable month and the
Billing Energy for the applicable month. The “Fuel Adjustrnent Charge” shall be an
amount equal to (i) the product of the actual On-peak Fuel Adjustment Charge Factor
determined pursuant to Appendix C for the applicable month that the Fuel Charge is
being trued-up and the Billing Energy for the applicable month that the Fuel Charge is
being trued-up, plus (ii) the product of the actual Off-peak Fuel Adjustment Charge
Factor determined pursuant to Appendix C for the applicable month that the Fuel Charge
is being trued-up and the Billing Energy for the applicable month that the Fuel Charge is
being trued-up. The fuel factors used to bill the Fuel Charges shall be projected by
November 30th of every year for the following Calendar Year. The Fuel Charge shall
then be subject to true-up through the Fuel Adjustment Charge. Customer shall be billed
an estimated Fuel Charge each month for the energy delivered in the preceding month.
Any difference between the estimated Fuel Charges and the Fuel Charges based on actual
fuel costs shall be billed or credited to Customer through the Fuel Adjustment Charge on
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the first bill rendered after such actual fuel costs have been determined. If the Fuel
Adjustment Charge is positive, such amount shall be billed to Customer and if the Fuel
Adjustment Charge is negative, such amount shall be credited to Customer. The amount
to be billed or credited for any over-collections or under-collections based on such
estimates versus actual costs shall include interest accrued at the average of the Prime
Rate as published in the Wall Street Journal for the last business day of the current and
prior month and charged or applied to the average of the beginning and ending true-up
balance for the month. Company shall use reasonable diligence when estimating monthly
fuel charges so as to avoid any significant difference between estimated and actual
monthly fuel charges to Customer. Fuel Adjustment Charges shall always be based on
Company’s actual costs for fuel and purchased power.

4.6 Review Process.

(8) The following information shall be provided to Customer by Company on or
before June 30th: (i) Company’s FERC Form No. 1 Report for the Calendar Year in
which the service was provided; (ii) the calculation of the trued-up Generation Demand
Charge and the trued-up Generation Energy Charge; and (iii) work papers showing the
source of all data utilized in the calculation(s) and any other supporting documentation,
The accuracy of Company’s calculations, as well as the data used in those calculations
(including FERC Form No. 1 data), shall be subject to review and adjustment only in
accordance with the following procedure: '

@) Customer shall have until September 30 of the same Calendar Year to review the
information provided by Company. During that time Customer may ask Company
questions, but such questions shall be limited to determining if Company properly
applied the cost-of-service formulas in Appendix B; if the data used in Appendix B was
accurate; and if Company’s calculations were consistent with this Agreement. Company
shall respond to such questions within twenty (20) Business Days. If the FERC Form
No. 1 data or other Company data used in the calculations is changed, Company shall
make the appropriate adjustment.

(ii) If Company and Customer do not resolve any dispute as to the accuracy of the
data used by Company or the application of the cost-of-service formulas in Appendix B
by September 30 of the same Calendar Year, Customer may file a complaint at FERC
within thirty (30) calendar days regarding the accuracy of Company’s calculations or the
data used in those calculations (including FERC Form No. 1 data), or both, The Parties
agree that the complaint proceeding will be limited to determining if Company properly
applied the cost-of-service formulas in Appendix B, if the data used in Appendix B was
accurate, and if Company’s calculations were consistent with this Agreement. Company
agrees to bear the burden of proof regarding these matters in any such complaint
proceeding, Any refund obligation will extend for the entire Calendar Year that is the
subject of review as a result of the complaint proceeding, with Company having no right
to seek suspension of the refund effective date.

(iii) The Generation Demand and Generation Energy Charges being collected from
Customer by Company under this Agreement for 2 Calendar Year shall become final and
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not subject to adjustment on the latest of (i) September 30 of the same Calendar Year in
which the FERC Form No. 1 Report for the subject Calendar Year is provided during the
Term of this Agreement, if at such time, there has been no complaint filed at FERC under
this Section 4.6(a); (ii} the final resolution of any complaint filed pursuant to this Section
4.6(a); or (iii) the day any required corrections have been made by Company. Company
shall meake any necessary corrections required pursuant to this Section 4.6 as soon &s
possible and shall make any adjustments to Customer’s Monthly Bill as provided in
Section 4.4,

(t)  The following information shall be provided to Customer by Company on or
before December 1 of each Calendar Year: (i) the calculation of the fuel factors used to
determine the monthly Fuel Charge for the following Calendar Year; and (i) work papers
showing the source of all data utilized in the calculation of the fuel factors used to
determine the monthly Fuel Charge for the following Calendar Year and any other
supporting documentation. The accuracy of Company's calculations, as well as the data
used in those calculations, shall be subject to review and adjustrnent only in accordance
with the following procedure:

(i) Customer shall have until December 31 of the same Calendar Year in which the
information described in the above paragraph is provided to Customer to review the
information provided by Company. During that time Customer may ask Company
questions, but such questions shall be limited to determining if Company properly
applied the formula in Appendix C, if the data used in Appendix C was accurate, and if
Company's calculations were consistent with this Agreement. Company shall respond to
such questions within twenty (20) Business Days.

(ii) If Company and Customer do not resolve any dispute as to the accuracy of the
data used by Compeany or the application of the formula in Appendix C by February 28 of
the succeeding Calendar Year, Customer may file a complaint at FERC within thirty (30)
calendar days regarding the accuracy of Company's calculations or the data used in those
calculations, or both. The Parties agree that the complaint proceeding will be limited to
determining if Company properly applied the formula in Appendix C, if the data used in
Appendix C was accurate, and if Company's calculations were consistent with this
Agreement. Company agrees to bear the burden of proof regarding these matters in any
such complaint proceeding. Any refund obligation will extend for the entire Calendar
Year that is the subject of review as a result of the complaint proceeding, with Company
having no right to seek suspension of the refund effective date. ‘

(iii) The Fuel Charges being collected from Customer by Company under this
Agreement shall become final and not subject to adjustment on the latest of (i) February
28 of each succeeding Calendar Year during the Term of this Agreement (as described in
(if) above), if at such time, there has been no complaint filed at FERC under this Section
4.6(b); (ii) the final resolution of any complaint filed pursuant to this Section 4.6(b); or
(iii) the day any required corrections have been made by Company. Company shall make
any necessary corrections as soon as possible and shall meke any adjustments to
Customer's bill on the next monthly billing or as soon as commercially reasonable.
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(¢)  Each month following the determination of the actual fuel costs for such month
by Company for use in Fuel Adjustment Charge billings to Customer, the following

- information shall be provided to Customer by Company on or before the last day of the

second month following the month for which the Fuel Adjustment Charge applies: (i) the
calculation of the fuel factors used to determine the monthly Fuel Adjustment Charge for
the applicable month; and (if) work papers showing the source of all data utilized in the
calculation of the monthly Fuel Adjustment Charge for the applicable month and any
other supporting documentation. The accuracy of Company's calculations, as weli as the
data used in those calculations, shall be subject to review and adjustment only in
accordance with the following procedure:

(i) Customer shall have until the end of the fourth month followiﬂg the month for

which the Fuel Adjustment Charge applies to review the information provided by

Company. During that time Customer may ask Company questions, but such questions
shall be limited to determining if Company properly applied the formulas in Appendix C,
if the data used in Appendix C was accurate, and if Company's calculations were
consistent with this Agreement. Company shall respond to such questions within twenty
(20) Business Days.

(i) If Company and Customer do not resolve any dispute as to the accuracy of the
data used by Company or the application of the formula in Appendix C by the fourth

- month' following the month for which the Fuel Adjustment Charge applies, Customer

may file a complaint at FERC within thirty (30) calendar days regarding the accuracy of
Company's calculations or the data used in those calculations, or both. The Parties agree
that the complaint proceeding will be limited to determining if Company properly applied
the formula in Appendix C, if the data used in Appendix C was accurate, and if
Company's calculations were consistent with this Agreement. Company agrees to bear
the burden of proof regarding these matters in any such complaint proceeding. Any
refund obligation will extend for the entire month that is the subject of review as a result
of the complaint proceeding, with Company having no right to seek suspension of the
refund effective date,

(iii)  The Fuel Adjustment Charges being collected from Customer by Company under
this Agreement shall become final and not subject to adjustment on the latest of (i) the
fourth month following the month for which the Fuel Adjustment Charge applies, if at
such time, there has been no complaint filed at FERC under this Section 4.6(b); (ii) the
final resolution of any complaint filed pursuant to this Section 4.6(b); or (iii) the day any
required corrections have been made by Company. Company shall make any necessary
corrections as soon as possible and shall make any adjustments to Customer's bill on the

next monthly billing or as soon as commercially reasonable.

(d) Except as otherwise specifically provided in Section 4.6 of this Agreement,
Customer shall not oppose, directly or indirectly, Company or its positions at FERC with
regard to the formula itself or charges assessed by Company for Full Requirements
Electric Services under this Agreement and hereby waives its right to do so.
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4.7  Cost-of-Service Formulas. The cost-of-service formulas set forth in Appendix B
were designed, by mutual agreement, primarily to use Company’s FERC Form No. 1
costs, Certain costs that either are not reflected in Company’s FERC Form No. 1, or that
the Parties agreed were not representative of Company’s costs, were determined by
negotiation. The specific elements of the cost-of~service formulas set forth below were
negotiated as an integrated and integral part of this Agreement:

(a)  For purposes of calculating Company’s charges used in Appendix B, the Parties
agree that Company will include one hundred percent (100%) of its expenditures for
Pollution Control Facilities and Fuel Conversion Facilities (as defined in Section 35.25 of
the FERC’s regulations}) recorded on Company’s books and records as construction work
in progress (“CWIP”), and fifty percent (50%) of its expenditures for all other CWIP.

(b)  The Return on Common Equity (‘ROE”) is 11.75%.

(c)  Company’s total production costs as shown in Appendix B shall be reduced for a
portion of its gains on non-separated wholesale power sales, excluding emergency sales.
Non-separated wholesale power sales shall refer to wholesale power sales that are short-
term (less than one year in duration) and/or non-firm in nature. Consistent with the rate
treatment applied to Company'’s Customers, an incentive shall apply to the gains on all
non-separated wholesale power sales, firm and non-firm, excluding emergency sales. A
three year moving average of gains on all non-separated wholesale power sales, firm and
non-firm, excluding emergency sales, shall be established each year as the threshold for
application of the incentive. All gains below this threshold shall be credited as a
reduction to Company’s total production costs as shown on Appendix B. Eighty percent
(80%) of the gains above this threshold shall also be shown as a reduction to Company’s
total production costs as shown on Appendix B. Twenty percent (20%) of the gains
above this threshold shall be retained by Company’s shareholders. To the extent that the
FPSC approves a different formula for sharing the gains on non-separated sales with
Company's Customers, Company reserves the right to file at FERC to modify provisions
of this paragraph, consistent with the FPSC approved methodology, and Customer agrees
to support such filing. To the extent that the FPSC approves a different formula for
sharing the gains on non-separated sales with Company's Customers which would reduce
the gains to be retained by Company, Company shall notify Customer and shall make
such filing at FERC if requested by Customer. Company shall apply all allocations
associated with the above referenced formula consistently across all Company’s total
load requirements and Customer shall only receive its share of these benefits,

(d}  The method set forth in Appendix B to allocate costs as production-related and/or
transmission-related shall be used throughout the Term of this Agreement; provided,
however, that to the extent that any of the following circumstances occur during the Term
of this Agreement, the Parties will meet and attempt to determine a mutually agreeable
modification to Appendix B: (i) FERC determines in a rulemaking proceeding, or in a
proceeding regarding Company’s costs to be included in the Transmission Provider's
OATT, or it is agreed in a FERC-approved settlement of any such proceeding, that items
currently included in Appendix B as production-related should be treated as transmission-
related; or (ii) FERC determines in a rulemaking proceeding, or in a proceeding regarding
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Company’s costs to be included in the Transmission Provider’s OATT, or it is agreed in a
FERC-approved settlement of any such proceeding, that items currently excluded from
Appendix B as transmission-related should be treated as production-related. If either or
both of the circumstances in this Section 4.7(d) occurs and the Parties cannot agree upon
a modification to Appendix B, then either Party may seek FERC review of Appendix B’s
treatment of the items addressed in such proceedings under the “just and reasonable”
standard of Sections 205 and 206 of the FPA,

4.8 Billing Demand and Energy.

(8  The monthly “Billing Demand” shall be an amount equal to the following for the
applicable Billing Period: (1) the sum of the single highest 60-minute kW demand at all
of the Delivery Points during the same 60-minute period; plus (2) any purchases made or
electrical output received (expressed in kWs) at or on Customer’s side of the Delivery
Points in that 60-minute period from Qualifying Facilities as provided in Section 3.3,
renewable energy resources as provided in Section 3.4 and distributed generation
resources as provided in Section 3.5; and (3) grossed-up for Losses (expressed in kWs) at
and from the Receipt Points to the Delivery Points based on the demand loss factors for
all transmission delivery points on Company’s system for the applicable period as set
forth in Appendix B. In determining the monthly “Billing Demand”, the purchases
described in Section 4.8 (a)(2), above, shall be reduced as follows: (i) by up to 5 MW for
the first five {5) MW, in the aggregate, that are purchased or received by Customer from
all Qualifying Facilities, (ii) by up to two (2) MW for the first two (2) MW, in the
aggregate, that are purchased or received by Customer from all renewable energy
resources, (iii) by up to two (2) MW for the first two (2) MW, in the aggregate, that are
purchased or received from all distributed generation resources. Examples regarding the
calculation of monthly Billing Demand are set forth in Appendix K.

(b) The monthly “Billing Energy” shall be the total kWhs of Full Requirements
Electric Service, as measured during the applicable Billing Period, at all of the Delivery
Points and grossed-up for Losses (expressed in kWs) at and from the Receipt Points to
the Delivery Points based on the energy loss factors for all transmission delivery points
on the Company’s system for the applicable period as set forth in Appendix B.

()  The monthly “CP Demand” shall be the total 60-minute kW demand measured at
the time of Company’s highest hourly system demand during the Billing Period: (1) at all
of the Delivery Points; plus (2) any purchases made or electrical output received
(expressed in kWs) in that 60-minute period at or on Customer’s side of the Delivery
Points from Qualifying Facilitics as provided in Section 3.3, renewable energy resources
as provided in Section 3.4 and distributed generation resources pursuant to Section 3.5;
and (3) grossed-up for Losses (expressed in kWs) at and from the Receipt Points to the
Delivery Points based on the demand loss factor for all transmission delivery points on
the Company’s systemn for the applicable period as set forth in Appendix B. In
determining the monthly “CP Demand”, the purchases or amounts received described in
Section 4.8(c)(2), above, shall be reduced as follows: (i} by up to 5 MW for the first five
(5) MW, in the aggregate, that are purchased or received by Customer from all
Qualifying Facilities, (ii) by up to two (2) MW for the first two (2) MW, in the aggregate,

37



that are purchased or received by Customer from all renewable energy resources and (jii)
by up to two (2) MW for the first two (2) MW, in the aggregate, that are purchased or
received from all distributed generation resources. In addition, the CP Demand shail be
adjusted for Load Management as set forth in Section 3.7(b) and the Calculation of
Customer’s CP Demand Schedule attached to Appendix B. Examples regarding the
calculation of monthly CP Demand are set forth in Appendix K.

(d)  The meters at the Delivery Points shall be tested from time to time, and the results
shall be reported to Company and Customer. The Transmission Provider’s OATT shall
govern the process for testing the meters at the Delivery Points. In the event such testing
results in a need to correct prior meter readings, such corrections shall be made in
accordance with Transmission Provider’s OATT and Company’s FERC Form No. 1 data
shall be appropriately amended to reflect the effects of such corrections.

(e)  Customer shall provide by e-mail to Company on the second Business day of the
month following the month of delivery all electronic metering information relating to
electrical output received during the applicable Billing Period by Customer at and on
Customer's side of the Delivery Points, Such metering information shall be sufficient to
enable Company to calculate the adjustments, if any, to the monthly Billing Demand and
monthly CP Demand resulting from the receipt by Customer of such electrical output on
Customer’s side of the Delivery Points from Qualifying Facilities as provided in Section
3.3, renewable energy resources as provided in Section 3.4 and distributed generation
resources as provided in Section 3.5,

4.9  Determination of Monthly Bill.

The Monthly Bill shall set forth charges for Full Requirements Electric Service, charges
to reimburse costs incurred by Company on behalf of Customer in connection with Full
Requirements Electric Service, and other charges associated with Full Requirements
Electric Service. For purposes of this Agreement, the “Monthly Bill” shall be the total
sumn of the following:

(a) The Generation Demand Charge;

(b)  The Generation Energy Charge;

(c) The Fuei Charge;

(d})  The Fuel Adjustment Charge;

(e) True-up of estimated versus actual charges as described in Section 4.4;

® Customer Charge;

(g)  All amounts due to Company for reimbursement of charges incurred by Company

for delivery of Full Requirements Electric Service in accordance with the OATT or
related agreements for transmission-related schedules or services for which Customer is
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responsible pursuant to this Agreement, to the extent that such charges are not included in
Items (a) through (1);

(h)  Amounts due as a result of a Loss of Members pursuant to Section 16.5;

(i) Any appliéable governmental Taxes, fees and assessments aftributable or related
to Full Requirements Electric Service to the extent not included in items (a) through (1);

()  Environmental and/or emissions charges, costs and expenses as further described
in Section 3.9 of this Agreement to the extent not included in items (a) through (1);

(k)  Customer’s share of RPS Compliance Costs as further described in Section 3.6 to
the extent not included in items (a) through (1); and

()] Any other amounts payable or due to Company pursuant to this Agreement.

4.10 Payment Date. Customer shall pay Company any amounts due and payable
hereunder on or before the later of the fifteenth (15th) calendar day of each month
following the period of delivery of Full Requirements Electric Service, or the tenth (10th)
calendar day after receipt of invoice or, if such due date is not a Business Day, then on
the next Business Day. All invoices shall be delivered electronically to Customer on a
Business Day, and all invoices shall be paid by electronic funds transfer, or by other
mutually agreeable methods, to the account designated by Company. If ll or any part of
any amount due and payable pursuant to this Agreement shall remain unpaid thereafter,
interest shall thereafter accrue and be payable to Company on such unpaid amount at a
rate determined in accordance with Section 35.19a of FERC’s regulations.

4.11 Payment in Event of Billing Disputes. If Customer, in good faith, disputes an
invoice, Customer shall immediately notify Company of the basis for the dispute and pay
the undisputed portion of such invoice no later than the due date; provided, however,
Customer shall not withhold amounts in connection with any dispute under Section 4.6
(or payments that would be subject to the provisions of Section 4.6); provided, further,
however, with respect to any amounts Company passed through from the Transmission
Provider to Customer pursuant to item (g) in Section 4.9, above, the full amount of the

~disputed bill shall be paid when due and any billing dispute shall be handled in
accordance with the procedures set forth in the OATT. Upon resclution of the dispute,
any required payment shall be made within five (5) Business Days of such resolution
along with any interest accrued at the rate determined in accordance with Section 35.19a
of the FERC’s regulations from and including the due date to, but excluding the date
paid. Inadvertent overpayments shall be returned by Company or deducted at the option
of Customer, in either case with interest accrued at the rate determined in accordance
with Section 35.19a of the FERC’s regulations unti} the date paid or deducted from and
including the date of such overpayment to but excluding the date repaid or deducted by
Company. '

4.12 Retail Competition. In the event the State of Florida enacts a Law providing for
the implementation of Retail Competiticn in the State of Florida, Company and Customer
shall have the right to renegotiate the price of Full Requirements Electric Service
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hereunder as well as other terms hereof, If Company and/or Customer elect(s) to
renegotiate this Agreement, the Parties shall renegotiate in good faith to attempt to reach
an agreement on the proposed changes to this Agreement. In the event the Parties do not
agree on new terms hereunder that restore the economic and other benefits reasonably
anticipated by Company and Customer under this Agreement as of the date prior to Retail
Competition within a commercially reasonable period of time after the effective date of
such Law (but not to extend beyond the commencement date of Retail Competition in the
State of Florida), Company or Customer shall provide fifteen (15) days notice to the other
Party that negotiations of a modified cost of capacity and energy are terminated. Upon
termination of such negotiations, this Agreement will continue under the then current
charges and the Term of this Agreement shall be automatically modified to extend until
the date such Retail Competition commences in the State of Florida, Company has the
right to file with FERC for changes to this Agreement pursuant to Section 205 of the
Federal Power Act to incorporate any changes to the Full Requirements Electric Service
pricing and other terms and conditions hereunder that are agreed to by both Parties and to
incorporate the change in Term, if applicable. In addition to any other rights specified in
this Section 4.12, Customer agrees that Company shall have the right to recover its
stranded costs in accordance with Section 35.26 of FERC’s regulations (or any successor
provision) in the event Retail Competition is implemented in Florida and the Term is
modified or this Agreement is terminated pursuant to this Section 4.12.

ARTICLE 5 CHANGE OF TRANSMISSION
5.1 Nodal Market.

(a)  In the event that a nodal or similar market design is implemented that is reviewed
or approved by FERC or the applicable governing body, Customer shall be responsible
for all charges imposed under such market design between the Receipt Points and the
Delivery Points, including, but not limited to congestion and Losses, any locational
marginal pricing differentials, locational capacity pricing differences, and incremental
losses and any other similar charges, and Company shall maintain the right to allocate the
output of Company Generation Resources to meet the requirements of Company, The
Receipt Points shall, for such purposes, be the points that most closely resemble the
geographic characteristics of the Receipt Points as of the date prior to the implementation
of the nodal or similar market design. In such case, Company’s transmission costs,
including transmission losses and other applicable fees to the Receipt Points shall be
added to the charges set forth in Article 4. In the event that a regional transmission
organization or similar independent transmission entity is established in Florida,
Customer shall be responsible for all additional costs of providing service hereunder
resulting from such independent transmission entity and Company shall maintain the
right to allocate the output of the Company Generation Resources.

(b}  In the event that a nodal or similar market design is implemented, to the extent
permitied by applicable Laws, Company shall meet with Customer on an annual basis in
order to review the dispatch characteristics of the Company Generation Resources.

5.2  Regional Transmission Organization.
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(8) Ifan ISO, RTO, ITC or other future organization agency or authority is formed,
created or otherwise implemented in Florida that has been approved by FERC to serve as
the Transmission Provider, then Company and Customer shall reasonably cooperate to
meke or enter into eamrangements with such entity to assist such entity with

implementation of this Agreement.

(b)  Nothing herein shall be construed in any way to relieve Customer of, or impose
upon Company, the responsibility for any fees, costs, or charges (including but not
Jimited to congestion costs, transmission losses, or the costs or charges to secure financial
transmission rights or the equivalent thereof) that may be imposed on Customer by an
ISO, RTO, ITC or other future organization, agency or authority that has been approved
by FERC to serve as the Transmission Provider, Company shall have no right or interest
in any financial transmission rights or the equivalent thereof that are allocated, assigned,
transferred to, or acquired by Customer.

ARTICLE 6 CREDITWORTHINESS

6.1  Financial Information. If requested by a Party (“Party X™), the other Party
(“Party Y") shall deliver (i) within one hundred fifty (150) days following the end of each
fiscal year, a copy of the annual report containing audited consolidated financial
statements for such fiscal year with respect to Party Y, and (ii) within sixty (60) days
after the end of each of its first three (3) fiscal quarters of each fiscal year, a copy of a
quarterly report containing unaudited consolidated financial statements for such fiscal
quarter with respect to Party Y, to the extent that such reports are prepared in Party Y’s
ordinary course of business on such schedule. In all cases the statements shall be for the
most recent accounting period and shall be prepared in accordance with generally
accepted accounting principles, except for accounting adjustments that the Party
customarily makes only at fiscal year end in accordance with generally accepted
accounting principles; provided, however, that should any such statements not be
available on a timely basis due to a delay in preparation or certification, such delay shall
not be an Event of Default for a period of not more than forty-five (45) days so long as
during such period Perty Y diligently pursues the preparation, certification and delivery
of the statements. Company’s obligation to deliver financial statements as set forth in
this Section 6.1 shall continue only for so long as Company has a legal obligation to
prepare and publicly disclose such financial statements. In the event Company no longer
has a legal obligation to prepare and publicly disclose such financial statements,
Company shall deliver to Customer in satisfaction of the requirements of this Section 6.1,
financial statements of its ultimate parent company.

6.2  Financial Covenant Compliance Worksheet. If Customer is preparing financial
covenant worksheets for its Lenders or if Customer does not have a credit rating from
either S&P or Moody’s, Customer shall prepare each month, on a rolling twelve month
basis, & Financial Covenant Compliance Worksheet (*Worksheet™) that contains the
calculations of the covenants set forth in Section 6.3(d), a sample of which is attached
hereto as Appendix D. If Customer is preparing financial covenant worksheets for its
Lenders or if Customer does not have & credit rating from either S&P or Moody's,
Customer shall continue to prepare such Worksheet in the same or similar format and

41



with substantially the same type of content during and for the Term of this Agreement
and shall continue to provide Company on or before the fifteenth (15th) day of each
month, but no earlier than five (5) days after the receipt of an invoice by Customer (or, if
later, immediately after Customer’s Board of Trustees approves the Worksheet if the
Board of Trustees does not meet until after the fifieenth (15%) day of each month;
provided that in no event shall the Worksheet be delivered later than the last calendar day
of the applicable month), with a copy of the Worksheet covering the prior month period,
certified by its chief financial officer (“CFO”) as being true and correct and prepared in
accordance with generally accepted accounting principles. The Worksheet for the month
of December shall be delivered on or before the last calendar day of January. In addition,
Customer shall provide to Company, along with the Worksheet, Customer’s monthly
financial statements used to prepare such Worksheet. No later than the Effective Date,
Customer shall provide Company a copy of its loan documents for secured and unsecured
loans with each of its Lenders, certified by its CFO as being true and correct copies
thereof, Customer shall provide Company a copy of any new loan documents entered
into by Customer during the Term and any amendments, supplements, modifications,
restatements or replacements of any loan documents in effect as of the date of this
Agreement and new Joan documents, which shall be certified by its CFO as being true
and correct copies thereof, within fourteen (14) Business Days after execution thereof.

6.3 Credit Assurances of Customer,

(a8)  Customer covenants that it shall maintain, at all times in which it has a Credit
Rating, a minimum of an Investment Grade Credit Rating. If Customer does not have &
Credit Rating from S&P or Moody’s, Customer shall at all times meet or exceed each of
the minimum financial covenants that are determined in accordance with Section 6.3(d).

(b)  Beginning on December 2, 2013, and continuing throughout the Term,
Customer’s obligations to Company arising under this Agreement shall at all times be
secured by a Letter of Credit, or if mutually agreed as to form, structure and content by
Customer and Company, by a Dedicated Line of Credit, in each case, in an amount equal
to or greater than the highest total monthly bill incurred by Customer under this
Agreement over the most recent prior twelve (12) month period (such amount, as the
same is required herein to be adjusted from time to time, the “Required Amount”);
provided, however, for purposes of this Section, the minimum Required Amount for
Calendar Year 2014 shall be $35 million. In lieu of the Letter of Credit, Company shall
agree to Customer securing its obligations to Cornpany under this Agreement by use of a
Dedicated Line of Credit based on terms and conditions satisfactory to Company,
including those set forth in Appendix G, if, but only if, Company, Customer and
Customer’s Lender reach a mufual written agreement on all the terms and conditions of
such Dedicated Line of Credit; otherwise (and until such time) a Letter of Credit will
continue to be required pursuant to the terms and conditions of this Agreement.

(1) If Customer, its Lender and Company reach a mutual written agreement on the
form and use of a Dedicated Line of Credit to secure Customer's obligations to
Company, such Dedicated Line of Credit shall, among other things, permit Company to
make a drawing for the account of Customer of the full amount of the Dedicated Line of
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Credit in the event that (a) Customer fails to renew or replace the Dedicated Line of
Credit at least thirty (30) calendar days prior to the stated expiration of the Dedicated
Line of Credit, (b) if, within the applicable period of grace provided therefor in this
Article 6, Customer fails to provide Company with & Letter of Credit or additional
Performance Assurance as required pursuant to the provisions of this Article 6 or this
Agreement, (c) an Event of Default by Customer has occurred and is continuing, or (d)
Company otherwise has the right to draw upon any Performance Assurance of Customer
pursuant to the terms of this Agreement. The documents evidencing and securing any
Dedicated Line of Credit shall be in form and substance satisfactory to Company, and the
Lender providing such Dedicated Line of Credit shall provide to Company a Consent and
Agreement in form and substance satisfactory to Company (for the avoidance of doubt,
the Consent and Agreement attached as Appendix I is not intended to dictate or limit the
form or substance of the Consent and Agreement contemplated by this Section 6.3(b)(1)).
The Dedicated Line of Credit shall be for the sole and exclusive benefit of Company, and
its sole purpose shall be to secure Customer’s obligations under this Agreement.
Customer shall have no right to draw under the Dedicated Line of Credit, and Company
shall have the sole and exclusive right to draw under the Dedicated Line of Credit for the
account of Customer, without Customer’s consent, by using a power of attomey. Upon
notice by Company to Customer from time to time advising Customer of the amount of
the highest monthly bill incurred by Customer over the most recent twelve (12) month
period, Customer shall adjust the amount of the Dedicated Line of Credit within thirty
(30) calendar days to the Required Amount if the available amount of the Dedicated Line
of Credit does not then equal or exceed the Required Amount and provide Company
evidence of such change. If Company draws upon the Dedicated Line of Credit,
Customer shall restore and maintain the amount available for draw under the Dedicated
Line of Credit to equal or exceed the Required Amount within five (5) Business Days
after any such drawing so that the Required Amount is available at all times. Customer
shall cooperate with Company and take such actions as are required for Company to
perfect a first priority security interest in the Dedicated Line of Credit (“Security
Interest”), including but not limited to entering into a security agreement to establish such
Security Interest and to grant Company a power of attorney, each such security
agreement and power of attorney to be in form and substance satisfactory to Company.
Customer agrees that the Dedicated Line of Credit shall not be subject to termination or
amendment without the express prior written consent of Company. All costs of a
Dedicated Line of Credit shall be borne by Customer. If a Dedicated Line of Credit is
established pursuant to this Section 6.3(b)(1), Company shall have the option, at any
time, upon thirty (30) calendar days prior notice, to require Customer to replace the
Dedicated Line of Credit with a Letter of Credit equal to the Required Amount. Should
Company exercise its option to cause Customer to replace the Dedicated Line of Credit
with a Letter of Credit as provided in this Section 6.3(b)(1), Company shall pay one half
of the Letter of Credit fees required to post and maintain such a Letter of Credit. The
obligation of Company to pay one-half of the Letter of Credit fees shall not apply when a
Letter of Credit is posted by Customer pursuant to Section 6.3(b)(2), Performance
Assurance is required by Company pursuant to Section 6.4 or Article 7 of this
Agreement, or when a Dedicated Line of Credit is not permitted to be used (or the
conditions for use have not been satisfied) pursuant to this Section 6.3(b).
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(2)  If Customer secures its obligations to Company by Letter of Credit, the Letter of
Credit shall be substantially in the form set forth in Appendix H naming Company as the
sole beneficiary, and shall at all times be in an amount equal to or greater than the
Required Amount. The Letter of Credit shall, among other things, permit Company to
make a drawing for the full amount of the Letter of Credit in the event that (a) Customer
fails to renew or replace the Letter of Credit at least thirty (30) calendar days prior to the
stated expiration of the Letter of Credit, (b) if, within the applicable period of grace
provided therefor in this Article 6, Customer fails to provide Company with additional
Performance Assurance as required pursuant to the provisions of this Article 6 or this
Agreement, (¢) an Event of Defanlt by Customer has occurred and is continuing, or (d)
Company otherwise has the right to draw upon any Performance Assurance of Customer
pursuant to the terms of this Agreement. Upon notice by Company to Customer from
time to time of the amount of the highest monthly bill incurred by Customer over the
most recent twelve (12) month period, Customer shall adjust the amount of the Letter of
Credit to the Required Amount within thirty (30) calendar days if the available amount of
the Letter of Credit does not then equal or exceed the Required Amount and provide
Company evidence of such change. If Company draws upon the Letter of Credit,
Customer shall restore and maintain the amount available for draw under the Letter of
Credit to equal or exceed the Required Amount within five (5) Business Days afier any
such drawing so that the Required Amount is available at all times. All costs of a Letter
of Credit shall be borne by Customer,

(¢) If at any time, Customer’s Chief Executive Officer or its CFO has reasonable
grounds to believe or has actual knowledge that Customer has experienced a business
condition or event that has caused Customer to fail to either (i) maintain an Investment
Grade Credit Rating, or (ii) if Customer does not have a Credit Rating, to satisfy the
minimum financial covenants determined in accordance with Section 6.3(d), below, in
accordance with the applicable requirements of Section 6.3(a), Customer shall
immediately provide written notice to Company advising Company of such event and
shall further provide Company a summary of the details of such event to the extent
available,

(d)  Customer agrees to comply with each of the financial covenants set forth in this
Section 6.3(d) and represents and warrants that such financial covenants are the most
stringent criteria among Customer’s Lenders for these four financial covenants. If at any
time during the Term of this Agreement, Customer does not have a Credit Rating,
Customer shall at all times meet or exceed each of the following minimum financial
covenants that are included in the Worksheet and defined and calculated in accordance
with Appendix D:

(i)  Debt Service Coverage Ratio of greater than 1.75.
(i)  Times Interest Earned Ratio of greater than 1.50.
(iii)  Equity Ratio equal to or greater than .35 to 1.0.

(iv)  Total Debt to EBITDA of not greater than 8.0 to 1.0,




Customer acknowledges that the minimum financial covenants and related definitions
established by Customer’s Lenders (or trustee under a trust indenture or similar
instrument securing holders of obligations secured by a senior lien on Customer’s assets),
as referenced in the Worksheet, may be changed from time to time by Customer’s
Lenders or trustee under a trust indenture or similar instrument securing holders of
obligations secured by a senior lien on Customer’s assets. In the event the most stringent
financial covenants and/or related definitions as set forth in the Worksheet are modified
by Customer’s Lender or trustee, as the case may be, imposing the most stringent
covenant(s) such that the applicable covenant becomes more or less stringent than the
corresponding financial covenant and/or related definition set forth in this Section 6.3(d)
and the Worksheet, Customer agrees that the applicable covenant set forth in this Section
6.3(d) shall be automatically revised, as of the effective date of such change in such
financial covenant, to match the most stringent covenant among Customer’s Lenders or
trustees, as the case may be, for each of these four financial covenants; provided that in
the event any of these covenants is deleted by Customer’s Lenders or irustees, such
covenant shall not, without Company’s consent, be deleted from and shall continue to
apply with respect to this Agreement at the level and with the definition in effect prior to
such deletion, Customer shall notify Company in writing within five (5) days of any such
modification, adjustment or amendment and the Parties shall, within ten (10} days
thereof, amend the- Worksheet to conform to such modifications, adjustments or
amendments, provided that, until such Worksheet is amended, the financial covenants
and related definitions shall be automatically revised as provided in the preceding
sentence, As a result, the most stringent financial covenant imposed by any one of
Customer’s Lenders or trustees, as the case may be, shall be the applicable financial
covenant that applies for purposes of this Agreement.

6.4 Remedies.

(a) In the event that (1) Customer provides notice to Company pursuant to Section
6.3(c), above, (2) an Event of Default by Customer occurs and is continuing, (3)
Customer fails to maintain an Investment Grade Credit Rating (if it has a Credit Rating),
(4) Customer fails to satisfy any one or more of the financial covenants set forth in
Section 6.3(d), or (5) Customer otherwise fails to comply with any of the other provisions
of Section 6.3 (including, without limitation, the failure of Customer to replace any bank
issuing a Dedicated Line of Credit or Letter of Credit with a Creditworthy Bank and
provide a new Dedicated Line of Credit (that satisfies the requirements of this
Agreement) or Letter of Credit, as applicable, within thirty (30) calendar days of the
failure of such bank to satisfy the requirements set forth in the definition of Creditworthy
Bank), upon the earlier to occur of (i) notice from Customer or Company to the other of
any such event or (if) actual knowledge of any such event by Customer, Customer shall
(A) pay all amounts outstanding under this Agreement as of the date of notice or such
knowledge within five (5) Business Days of receipt of such notice or such knowledge,
(B) post and maintain a Letter of Credit in favor of Company for an amount equivalent to
or greater than two times the highest tota] monthly bill incurred by Customer over the
most recent prior twelve (12) month period, and (C) commence prepaying Company
weekly in advance for all amounts duc as reasonably computed and invoiced by
Company until such time as Customer satisfies the applicable requirements of Section
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6.3(a) and each of the applicable events described in this Section 6.4(a) has been cured

. and is no longer continuing, unless otherwise agreed by Company. Company agrees that

simultanecusly with the establishment of a Letter of Credit pursuant to this Section
6.4(a), any previously established Dedicated Line of Credit shall be extinguished and of
no further effect and any previously established Letter of Credit shall be amended to
equal an amount equivalent to or greater than two times the highest total monthly bill
incurred by Customer over the most recent prior twelve (12) month period as provided
above or replaced upon the establishment of a new Letter of Credit pursuant to the
preceding sentence. In the event that Company draws on the Letter of Credit from time
to time, Customer shall post and maintain an additional Letter of Credit, or amend the
existing Letter of Credit to reinstate the available amount thereunder by an amount equal
to two times the Required Amount, for the amount drawn within three (3) Business Days
after such drawing so that a Letter of Credit in an amount equal to two times the Required
Amount remains available at all times.

(b)  Failure of Customer to comply with the requirements of Article 6 shall be an
Event of Default unless remedied within five (5) days; provided, however, the cure
period set forth in this Section 6.4(b) shall not apply to the failure to post Performance
Assurance under Section 6,4(a).

(¢)  Company shall apply the proceeds of the Performance Assurance realized upon
the exercise of any such rights or remedies to reduce Customer’s obligations under this
Agreement (with Customer remaining liable for any amounts owing to Company after
such application), Company shall return any surplus proceeds remaining after such
obligations are satisfied in full provided that all required Performance Assurance has
been posted, and provided further that no Event of Default or event, which with the
giving of notice or the lapse of time, or both, would constitute an Event of Default, shall
have occurred and then be continuing under this Agreement.

(d) Prepayments made by Customer pursuant to this Article 6 shail bear interest at a
rate equal to the Federal Funds Rate minus 0.25% as from time to time in effect.
“Federal Funds Rate” means the rate, for the relevant determination date opposite the
caption “Federal Funds (Effective)”, as set forth in the weekly statistical release
designated as H.15 (519), published by the Board of Governors of the Federal Reserve
System. Such prepayment shall bear interest at the foregoing rate commencing on the
date the prepayment is received by Company, but excluding the date prepayment is
applied to a Customer’s obligations, and shall be calculated on a 365- or 366-day year, as
the case may be, for the actual number of days elapsed.

(e Customer shall invoice Company monthly setting forth the calculation of the
interest amount due, and, provided that no Event of Default, or event which with the
giving of notice or the lapse of time, or both, would constitute an Event of Default, shall
have occurred and be continuing, Company shall credit Customer’s account with the
amount of interest due by the later of (i) the fifteenth day of the first month after the last .
month to which such invoice relates, or (ii) the fifteenth day after the day on which such
invoice is received,
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6.5  Credit Assurances of Company. Customer hereby waives any and all rights it
may have at law or otherwise to require Company to provide financial assurances or
security (including cash, letters of credit or other security) in respect of Company’s
obligations under this Agreement.

ARTICLE 7 DEFAULT AND REMEDIES

7.1  Events of Defanlt. Any one or more of the following shall constitute an Event of
Default hereunder with respect to the Defaulting Party:

(a)  The failure to make, when due, any payment required pursuant to this Agreement
(other than payments disputed under Section 4.11) if such failure is not remedied within
five (5) Business Days after written notice;

(b)  Any representation or warranty made by a Party herein is false or misleading in
any material respect when made, if such failure is not remedied within thirty (30)
calendar days after written notice;

(¢©)  Any certification made by Customer pursuant to Article 6, the Worksheet or the
financial covenants is false or misleading in any material respect when made, if such
failure is not remedied within five (5) Business Days after the earlier to occur of (i)
receipt of written notice and (ii) Customer’s knowledge of such failure;

(d) The failure by Customer to comply with the provisions of Article 6 if such failure
is not remedied within five (5) Business Days (without duplication of the time period set
forth in Section 6.4(b)), except that in the case of the failure to perform, maintain or
replenish Performance Assurance within the time period set forth in Article 6, such
failure shall be an Event of Default with no further cure period permitted;

(¢)  The failure to perform any material covenant or obligation set forth in this
Agreement (except to the extent constituting a separate Event of Default as. specified
above, end except to the extent Company’s obligations to deliver Full Requirements
Electric Service are excused by the provisions of Article 8 or this Agreement), if such
failure is not remedied within thirty (30) calendar days after written notice; provided,
however, if a period in excess of thirty (30) calendar days is required to cure such failure,
the Defaulting Party shall have an additional amount of time not to exceed ninety (90)
calendar days, as may be necessary to cure such failure, provided that the Defaulting
Party uses reasonable diligence to remedy such failure;

9] A Party: (i) files a petition or otherwise commences, authorizes or acquiesces in
the commencement of a proceeding or cause of action under any bankruptcy, insolvency,
reorganization or similar Law, or has any such petition filed or commenced against it,
which is not dismissed within ninety (90) days; (ii) makes an assignment or any general
arrangement for the benefit of creditors; (iii) otherwise becomes bankrupt or insolvent
(however evidenced); (iv) has a liquidator, administrator, receiver, trustee, conservator or
similar official appointed with respect to it or any substantial portion of its property or
assets; or (v) is generally unable to pay its debts as they fall due;
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| () = With respect to Customer, a default of Customer. occurs under Customer's loan

documents with any Lender and such Lender provides a notice of default to Customer or,
if no such notice is provided, a default under Customer’s loan documents that (if uncured
or due to the lapse of time or both) could lead to an acceleration of the outstanding
indebtedness by such Lender;

(b)  With respect to Customer, a breach of any of the requirements set forth in Article
16; or ‘

() An Event of Default of Customer occurs under the Short-Term Agreement and
such event of default is not cured within the applicable cure period.

7.2  Declaration of an Early Termination by Company.

(a)  If an Event of Default by Customer as the Defaulting Party shall have occurred
and be continuing, Company as the Non-Defaulting Party shall have the right to take one
or more of the following actions or combinations of actions: (i) to designate a Business
Day, no earlier than the day such notice is effective and no later than forty-five (45) days
after such notice is effective, as an early termination date (“Early Termination Date”); (ii)
withhold any payments due to the Defaulting Party under this Agreement; (iif) suspend
performance; and/or (iv) pursue any remedy at Law, in equity and/or under this
Agreement. The declaration of an Early Termination Dete shall, as of the Early
Termination Date, automatically terminate this Agreement by its terms, Company shail
have no obligation to provide any level or amount of service to Customer under this
Agreement on any basis and Customer waives any and all rights to raise in any forum a
claim that Company must provide service to Customer on any basis other than pursuant
to the terms of the Short-Term Agreement, including without limitation:

@ Any terms or provisions of this Agreement;

(i)  Any previous agreements between Custorner and Company, including, but not
limited to, any previous electric service agreements, any settlement agreements resolving
FERC proceedings, or any settlement agreements resolving any state or federal court
suits;

(iii)  any federal Law;
(iv)  any Florida Law; or
(v}  onany other basis.

(b)  If, but only if, an Event of Default as specified in Section 7.1(f) occurs with
respect to Company, Customer shall have the right to designate a Business Day, no
earlier than the day such notice is effective and no later than forty-five (45) days after
such notice is effective, as an Early Termination Date; and/or suspend performance.

7.3  Other Remedies of Company. Notwithstanding any other provision of this
Agreement, if an Event of Default by Customer as the Defaulting Party shall have
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occurred and be continuing, or an Early Termination Date has occurred, Company as the
Non-Defaulting Party, upon written notice to Customer, shall have the right to take one or
more of the following actions or combinations of actions:

(8)  To accelerate all amounts owed by Customer to Company to be due and payable
immediately upon receipt of notice from Company;

(b)  Exercise any remedy available at Law, subject to the limitations set forth in
Section 10.1 hereof, which remedies shall include without limitation the right to recover
direct damages for the remaining Term (as if this Agreement had not been terminated (if
terminated)), and, in addition, Company shall have the right to recover its stranded costs
in accordance with Section 35.26 of FERC’s regulations;

(¢)  To exercise any remedy available in equity;

(d)  To suspend performance under this Agreement, but only if the Event of Default is
as specified in Sections 7.1(a), 7.1(d), 7.1(f), 7.1(g), 7.1(h) or 7.1(i) and only if, after such
Event of Default, additional Performance Assurance as requested by Company to secure
such Event of Default is not provided by Customer within two (2) Business days of
Company’s written demand therefor;

(e)  exercise its rights of setoff against the Short-Term Agreement or any and all
property of Customer in the possession of Company or its agent;

§3) draw on any outstanding Performance Assurance issued for Company’s benefit
(whether issued under the Short-Term Agreement or this Agreement); and/or

{g)  exercise any of the rights and remedies of Company with respect to Performance
Assurance issued for Company’s benefit (whether issued under the Short-Term
Agreement or this Agreement) including liquidation of all Performance Assurance then
beld by or for the benefit of Company free from any claim or right of any nature
whatsoever of Customer, including any equity or right of purchase or redemption by
Customer. '

74  Right of Specific Performance and Injunctive Relief by Customer, If an
Event of Default by Company shall have occurred and be continuing, Customer as the
Non-Defaulting Party, upon written notice to Company, shall have the right to pursue
specific performance of Company’s obligations hereunder and injunctive relief pursuant
to Article 15. Notwithstanding any other provision of this Agreement, absent fraud, such
specific performance and injunctive relief and the remedies set forth in Section 8.1(c) (if
applicable) and Section 13.1(d) (in the case of a breach of the confidentiality provisions
set forth in Section 13.1) shall be Customer’s sole and exclusive remedies under this
Agreement, and Customer hereby waives all other rights, damages and remedies,
including without limitation direct damages, cover darnages, damages at law, and any
consequential or other damages or remedies waived or limited by Section 10.1, In no
event shall such injunctive relief require the payment of money or property to Customer.
Customer agrees and acknowledges that Company shall have no liability for damages or
other responsibility for other losses hereunder (except as set forth in Sections 8.1(b) and
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10.2). Without limiting the provisions of Section 17.5, if any provision or provisions of
this Section 7.4 shall be held to be invalid, illegal, or unenforceable, the validity, legality,
and enforceability of the remaining provisions of this Section 7.4 shall in no way be
affected or impaired thereby; and the Parties hereby agree to effect such modifications to
this Agreement as shall be reasonably necessary in order to give effect to the original
intention of the Parties with respect to this Section 7.4.

7.5  Sole and Exclusive Remedies. ABSENT FRAUD, THE REMEDIES SET
FORTH IN THIS AGREEMENT, INCLUDING WITHOUT LIMITATION IN
ARTICLE 6, THIS ARTICLE 7 AND SECTIONS 4.11, 4.12, 8.1(c) AND 13.1(d),
CONSTITUTE THE SOLE AND EXCLUSIVE REMEDIES AGAINST THE OTHER
FOR EVENTS OF DEFAULT, BREACH OF CONTRACT OR ANY FAILURE TO
PERFORM ANY OF THE OBLIGATIONS UNDER THIS AGREEMENT.

7.6  Defenses and Counterclaims; Dispute Resolution Authority. Subject to the
terms and conditions of this Agreement, including without limitation the limitation on
remedies and liability set forth in Sections 7.4 and 7.5 and Articles 8 and 10 of this
Agreement, in the event of a Dispute (including but not limited to eny Dispute
concerning Company’s right to take any action under Section 7.2), each Party reserves
the right to assert affirmative defenses and compulsory counterclaims pursuant io the
provisions of Article 15 of this Agreement. In addition, notwithstanding any contrary
provision set forth in this Agreement, the Parties agree that FERC’s, the arbitrators’ or
any court’s (as the case may be) authority to grant remedies (including the award of
money damages) pursuant to Acticle 15 shall be limited to the remedies expressly set
forth in this Agreement (including without Jimitation those set forth in Articles 7 and 8)
and any such remedies (including any award of money damages) shall be made subject to
the limitations of liability and remedies and disclaimer of damages set forth in Sections
7.4 and 7.5 and Articles 8 and 10 of this Agreement. In the Event of a Default, breach of
contract or other failure to perform by Company, money damages may be recovered by
Customer only to the extent provided in Section 8.1 of this Agreement.

7.7  Obligations At Expiration or Termination. Upon the termination or expiration
of this Agreement, in addition to such rights and obligations enumerated elsewhere in this
Agreement, the grant of any and all right and interest to Company to supply Full
Requirements Electric Service or any other level or amount of electric service under this
Agreement shall automatically cease, except to the extent otherwise required under
Section 3.6. In such event, Customer and Company shall cooperate, in advance to the
extent possible, to make all necessary filings with the Transmission Provider and to
perform sall other acts necessary to transfer all such rights and interests back to Customer
in a timely manner,

ARTICLE 8 CURTAILMENT, TEMPORARY INTERRUPTIONS AND FORCE
MAJEURE

8.1  Curtailment and Temporary Interruptions.
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(a)  If there is a shortage of capacity and/or energy requiring the curtailment of

-Company’s Full Requirements Electric Service deliveries, then upon being notified by

the Transmission Provider or Company, Customer shall institute procedures which will
cause a corresponding curtailment of the use of Full Requirements Electric Service by its
Retail Load, including without limitation curtailment by Customer of its non-firm loads.

‘It is the express intention of this provision that any curtailment of Full Requirements

Electric Service shall fall equitably upon all firm loads served by Customer and all firm
loads served by Company in the area affected by the curtailment, after, to the extent
within Company's control, the curtailment of Company’s and Customer’s non-firm loads,
and Company agrees that it will not curtail the supply of Full Requirements Electric
Service to Customer in an undue discriminatory manner as compared with Company’s
Customers in the area affected by the curtailment. If upon notification of a requirement
to curtail, Customer fails to institute such curtailment, Company shall be entitled to limit
deliveries of Full Requirements Electric Service to Customer in order to effectuate
reductions in Energy deliveries, in the smallest amount that is operationally practical,
equivalent to or greater than the reduction which would have been effected had Customer
fulfilled its curtailment obligation hereunder during the period any shortage exists, and, in
such event, Company shall not incur any liability to Customer in connection with any
such action so taken by Company.

(b)  Company will use reasonable diligence in furnishing Full Requirements Electric
Service to Customer, but Company does not guarantee that the supply of Full
Requirements Electric Service furnished to Customer will be uninterrupted, or that
voltage and frequency will be at all times constant. Company will not unduly
discriminate against Customer, as among Company’s Customers, when handling the
impact of temporary interruptions that affect delivery of energy in the area of Customer.
Temporary interruptions and fluctuations in voltage or frequency of Full Requirements
Electric Service deliveries hereunder shall not constitute a breach of the obligations of
Company under this Agreement. Regardless of any cause other than undue
discrimination against Customer as described above in this Section 8,1(b), Company shall
not in any case be liable under this Agreement (whether due to Company’s own
negligence, or strict liability), (a) for any such temporary interruptions of service, or (b)
for complete or partial failure or interruption of service, or for fluctuations in voltage or
frequency. '

(¢) It is the express intention of this provision that Company shall not be liable to
Customer for the occurrence without regard to the cause (whether due to Company’s own
negligence, or strict liability), of any shortage of capacity and/or energy which will
require or results from curtailment of any of the firm load served by Company, provided
that Company curtails its available capacity and/or energy in a non-discriminatory
manner in the manner provided above in this Section 8.1, In the event of any shortage of
or failure to provide capacity and/or energy by Company to Customer (whether pursuant
to Section 8.1(a), (b) or otherwise) that is not excused pursuant to this Agreement
(including without limitation pursuant to this Section 8.1) and that results from undue
discrimination by Company, Company shall pay Customer its actual direct damages, if
any, resulting from any such shortage or failure, not to exceed five million dollars
($5,000,000) in the aggregate for all such shortages or failures to provide capacity and/or
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energy during any one Calendar Year. Except for the recovery of such direct damages in
the event of undue discrimination by Company in breach of Company’s obligations under
this Section 8.1, Company shall not be lieble to Customer for any damages, including
direct damages, cover damages, damages at law, or consequential or other damages, and
Customer’s rights and remedies shall be limited to the extent provided in Article 7 for
any other Claims under this Agreement, whether relating to any shortage of or failure to
provide capacity and/or energy by Company to Customer or otherwise. Without limiting
the preceding sentence, in no event shall Company be liable to Customer for curtailments
of capacity and/or energy, whether discriminatory or non-discriminatory, to the extent
resulting (either in whole or in part) from an event or circumstance described in Section
8.2 or 8.3, below. Notwithstanding any provision of this Agreement to the contrary, the
liability of Company to Customer pursuant to this Agreement shall not exceed five
million dollars ($5,000,000) in the aggregate, in any one Calendar Year, and such
liability is limited solely to the direct damages described in this Section 8.1(c).

8.2 ° Force Majeure. To the extent either Party is prevented by Force Majeure (or the
effects of a Force Majeure) from carrying out, in whole or part, its obligations under this
Agreement and such Party (the “Claiming Party™) gives notice and details of the Force
Majeure to the other Party as soon as practicable, then the Claiming Party shall be
excused from the performance of its obligations with respect to this Agreement (other
than obligations to pay money). The Claiming Party shall remedy the Force Majeure
with all reasonable dispatch. Until remedied by the Claiming Party, the non-Claiming
Party shall not be required to perform or resume performance of its obligations (other
than obligations to pay money) to the Claiming Party corresponding to the obligations of
the Claiming Party excused by Force Majeure.

83  Transmission. Customer recognizes that the Transmission Provider may curtail
service to Customer’s Retail Load and that upon notification of such a requirement to
curtail, Customer and Company shall be obligated to do so, and if Customer fails to
institute the required curtailment, the Transmission Provider will be entitled to limit
deliveries during the period any shortage of capacity and/or energy exists. In no event
shall Company be liable under this Agreement for any shortage of capacity and/or energy
to the extent resulting from the transmission and/or distribution of capacity and/or
energy, any acts or omissions of Company under the Limited Services Agreement or any
acts or omissions of Company in its capacity as the Transmission Provider,

ARTICLE 9 NOTICES, REPRESENTATIVES OF THE PARTIES

9.1  Notices. Any notice, demand, or request required or authorized by this
Agreement to be given by one Party to another Party shall be in writing. Such notice
shall be sent by facsimile, courier, personally delivered or mailed, postage prepaid, to the
representative of the other Party designated in this Article 9. Unless provided otherwise
in this Agreement, any such notice, demand, or request shall be deemed to be given and
effective (i) when received by facsimile; (ii) when actually received if delivered by
courier, overnight mail or personal delivery; or (iii) three (3) days after deposit in the
United States mail, if sent by first class mail.
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(a)  Notices and other communications to Company from Customer shall be addressed

Florida Power & Light Company
700 Universe Blvd.

Mail Stop EMT/IB

Juno Beach, FL 33408

Attention: Vice President

(b)  With acopy to:

Florida Power & Light Company
700 Universe Blvd.

Mail Stop EMT/JB

Juno Beach, FL 33408

Attention: General Counsel Office

(¢)  Notices and other communications to Customer from Company shall be addressed

Lee County Electric Cooperative, Inc.
4980 Bayline Drive

North Fort Myers, Florida 33917-3910
Attention: Chief Executive Officer

(d)  With a copy to:

Hendetson, Franklin, Starnes and Holt, P.A.

1715 Monroe Street

P.O. Box 280

Fort Myers, FL. 33902

Attention: General Counsel for Lee County Electric Cooperative, Inc.

(¢)  Any Party may change its representative by written notice to the other Parties.

9.2  Authority of Representative. The Parties’ representatives designated in Section
9.1 shall have full authority to act for their respective principals in all technical matters
relating to the performance of this Agreement. The Parties’ representatives shall not,
however, have the authority to amend, modify or waive any provision of this Agreement
unless they are duly authorized officers of their respective entities and such amendment,
modification or waiver is made pursuant to Section 17.6.

ARTICLE 10 LIABILITY, INDEMNIFICATION, AND RELATIONSHIP OF
PARTIES

10.1 Limitation on Consequential, Incidental and Indirect Damages. THE

LIMITATIONS ON DAMAGES CONTAINED HEREIN ARE IN ADDITION TO
AND NOT IN LIEU OF ANY OTHER LIMITATIONS OF LIABILITY PROVIDED
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FOR ELSEWHERE IN THIS AGREEMENT. TO THE FULLEST EXTENT
PERMITTED BY LAW, NEITHER CUSTOMER NOR COMPANY, NOR THEIR
RESPECTIVE OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, MEMBERS,
CUSTOMERS, PARENTS, SUBSIDIARIES OR AFFILIATES, SUCCESSORS OR
ASSIGNS, OR THEIR RESPECTIVE OFFICERS, DIRECTORS, AGENTS,
EMPLOYEES, MEMBERS, CUSTOMERS, SUCCESSORS, SUBSIDIARIES,
AFFILIATES OR ASSIGNS, SHALL BE LIABLE TO THE OTHER PARTY OR
THEIR RESPECTIVE MEMBERS, CUSTOMERS, PARENTS, SUBSIDIARIES,
AFFILIATES, OFFICERS, DIRECTORS, AGENTS, EMPLOYEES, SUCCESSORS
OR ASSIGNS, FOR CLAIMS, SUITS, ACTIONS OR CAUSES OF ACTION FOR
INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE, MULTIPLE, EXEMPLARY OR
CONSEQUENTIAL DAMAGES IN CONNECTION WITH OR RESULTING FROM
PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMENT, OR ANY
ACTIONS UNDERTAKEN IN CONNECTION WITH OR RELATED TO THIS

AGREEMENT, INCLUDING WITHOUT LIMITATION, ANY SUCH DAMAGES .
WHICH ARE BASED UPON CAUSES OF ACTION FOR BREACH OF CONTRACT,

TORT (INCLUDING NEGLIGENCE AND MISREPRESENTATION), BREACH OF

WARRANTY, STRICT LIABILITY, STATUTE, OPERATION OF LAW,

INDEMNITY (EXCLUDING THIRD PARTY INDEMNIFIABLE CLAIMS UNDER
SECTION 10.2) OR ANY OTHER THEORY OF RECOVERY. IF NO REMEDY OR
MEASURE OF DAMAGES IS EXPRESSLY PROVIDED HEREIN FOR COMPANY,

CUSTOMER'’S LIABILITY TO COMPANY SHALL BE LIMITED TO DIRECT

DAMAGES ONLY, AND SUCH DIRECT DAMAGES SHALL BE THE SOLE AND

EXCLUSIVE MEASURE OF DAMAGES AND ALL OTHER REMEDIES OR
DAMAGES AT LAW OR IN EQUITY ARE WAIVED. THE PROVISIONS OF THIS

SECTION 10.1 SHALL APPLY REGARDLESS OF FAULT AND SHALL SURVIVE

TERMINATION, CANCELLATION, SUSPENSION, COMPLETION OR

EXPIRATION OF THIS AGREEMENT. NOTHING CONTAINED IN THIS

AGREEMENT SHALL BE DEEMED TO BE A WAIVER OF A PARTY’S RIGHT TO

SEEK INJUNCTIVE RELIEF.

10.2 Indemnification.

(&)  Except for indemnifiable Claims pursuant to Section 10.2(c) and/or Section
10.2{(d), to the extent permitted by Law, each Party shall indemnify, defend and hold
harmless, on an After-Tax Basis, the other Party from and against any Claims arising
from or out of any event, circumstance, act or incident, occurring or existing during the
period when control and title to Full Requirements Electric Service is vested in such
Party as provided in Section 10.3 of this Agreement.

(b)  Each Party shall indemnify, defend and hold harmless, on an After-Tax Basis, the
other Party from and against any and all Claims for injuries to person or property arising
in any manner directly or indirectly by reason of the acts of such Party’s authorized
representatives while on the premises of the other Party under any rights of access
provided herein to the extent of the indemnified Party’s self-insured retention or
deductible under its insurance policies.
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(¢)  Customer shall indemnify, defend and hold harmless, on an After-Tax Basis,
Company from and against any and all Claims by any Member or Person arising in any
manner directly or indirectly by reason of this Agreement, including without limitation (i)
a failure, interruption, curtailment, or deficiency in Company’s supply of Full
Requirements Electric Service under this Agreement for any reason or (ii) a breach or
default of this Agreement for any reason.

(d)  Neither Party assumes any responsibility of any kind with respect to the
construction, maintenance, or operation of the system or other property owned or used by
the other Party. To the extent permitted by Law, each Party agrees to indemnify, defend
and hold harmless, on an After-Tax Basis, the other Party from any and all Claims for
injuries to person or property by any Member or Person in any way resulting from,
growing out of, or arising from or in connection with the construction, maintenance or
operation of the other Party’s system or other property. Customer further agrees to
indemnify, defend and hold harmless Company from any and all Claims for injuries to
persons or property by any Member or Person in any way resulting from, growing out of,
or arising in or in connection with the use of, or contact with, Energy or Full
Requirements Electric Service delivered hereunder after it is delivered to Customer and
while it is flowing through the lines of Customer, or is being distributed by Customer, or
is being used by Retail Load.

(¢)  If a Party intends to seek indemnification vnder this Section 10.2 from the other
Party with respect fo any Claim, the Party seeking indemnification shall give such other
Party notice of such Claim within thirty (30) calendar days of the commencement of, or
actual knowledge of such Claim, whichever is earlier.  Such Party seeking
indemnification shall have the right, at its sole cost and expense, to participate in the
defense of any such Claim. The Party seeking indemnification shall not compromise or
settle any such Claim without the prior consent of the other Party, which consent shall not
be unreasonably withheld.

H The provisions of this Section 10.2 shall not apply to Company in its capacity as
Transmission Provider or to Company as limited services provider under the Limited
Services Agreement.

10.3  Title; Risk of Loss. Title to and risk of loss related to the Full Requirements
Electric Service provided hereunder shall transfer from Company to Customer at the
Points of Receipt. Company represents and warrants that it will deliver Full
Requirernents Electric Service to Customer free and clear of all claims or any interest
therein or thereto by any person arising prior to the Points of Receipt.

ARTICLE 11 REPRESENTATIONS, WARRANTIES AND COVENANTS

11.1 Company and Customer Representations and Warranties. As of the date of
this Agreement and assuming the satisfaction of the conditions precedent set forth in
Section 2.5 that are applicable to Company or Customer (as the case may be), Company
and Customer each represent and warrant to the other that:

55



[RP—

(a) It is duly organized, validly existing and in good standing under the Laws of the
State of Florida;

(b) It has all corporate (or cooperative in the case of Customer) and regulatory
authorizations, consents, notices and approvals necessary for it to legally perform its
obligations under this Agreement;

(c) The execution, delivery and performance of this Agreement are within its powers,
have been duly authorized by all necessary action and do not violate any of the terms and
conditions in its governing documents, including, but not limited to, any orgenizational
documents, charters, by-laws, indentures, mortgages or any material contracts to which it
is a party, or any Law applicable to it;

(@) 1t has the necessary power and authority to enter into and deliver this Agreement
and to perform its obligations under this Agreement;

(¢}  This Agreement, and each other document executed and delivered in accordance
with this Agreement, constitutes its legally valid and binding obligation enforceable
against it in accordance with its terms, subject to any equitable defenses;

® It is not bankrupt or insolvent and there are no proceedings pending or being
contemplated by it oz, to its knowledge, threatened against it, which would result in it
being or becoming bankrupt or insolvent;

(8)  As of the Effective Date of this Agreement, there is not pending or, to its
knowledge, threatened against it any legal proceedings or Claims that could materially
and/or adversely affect its ability to perform its obligations under this Agreement;

(h)  There is no Event of Default or events which, with the giving of notice or lapse of
time or both, would constitute an Event of Default with respect to it, and no such event or
circumstance would occur as a result of its entering into or performing its obligations
under this Agreement;

()  Ithasno rights of sovereign immunity; and

@ 1t is acting for its own account, has made its own independent decision to enter
into this Agreement and as to whether this Agreement is appropriate or proper for it
based upon its own judgment, is not relying upon the advice or recommendations of the
other Party in so doing, and is capable of assessing the merits of and understands and
accepts the terms, conditions and risks of this Apreement,

11.2 Additional Company and Customer Representations and Warranties.

(&)  Company represents and warrants to Customer that this Agreement has been duly
approved by the board of directors of Company and the board is authorized under the
organizational documents of Company to enter into this Agreement.
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(b)  Customer represents and warrants to Company that this Agreement has been duly
approved by the board of trustees of Customer and the board is authorized under the
organizational documents of the Customer to enter into this Agreement without further
action or consent of the Members.

(c)  Customer represents and warrants that it is a rural electric cooperative that is
subject to, and entifled to the powers provided by, Chapter 425 of the Florida Statutes

(the “Act™).
11,3 Additional Customer Covenants.

(a)  Customer shall establish, maintain, and revise from time to time its rates, fees,
and other charges for electric energy and/or capacity and distribution and other facilities,
suppliers, equipment or services furnished by Customer so that Customer’s cash flow
shall be sufficient at all times to enable Customer to satisfy all of its obligations under
this Agreement.

(b)  Customer and Company hereby waive any rights of sovereign immunity, if any,
for Hability under contract or for torts.

(c)  The Term of this Agreement does not extend beyond any applicable limitation on
Customer imposed by Chapter 425 of the Florida Statutes or other relevant constitution,
organic or other governing documents and applicable Law. Subject to Article 16,
Customer shall maintain its status as a rural electric cooperative that is subject to, and
entitled to the powers provided by, Chapter 425 of the Florida Statutes,

114 Warranty Disclaimer. EXCEPT AS SET FORTH IN THIS ARTICLE 11,

COMPANY MAKES NO WARRANTIES (EXPRESS OR IMPLIED) WITH REGARD
TO FULL REQUIREMENTS ELECTRIC SERVICE, CAPACITY, ENERGY OR
ANCILLARY SERVICES SOLD OR PROVIDED PURSUANT TO THIS
AGREEMENT, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, AND ANY AND ALL WARRANTIES
ARE DISCLAIMED.,

ARTICLE 12 ASSIGNMENT

12.1 General Prohibition Against Assignments. Except as provided in Section 12.2
and Section 12.3, below, no Party shall assign, pledge or otherwise transfer this
Agreement or any right or cbligation under this Agreement without first obtaining the
other Party’s prior written consent, which consent shall not be unreasonably withheld.
Any assignment, pledge or transfer in contravention of the terms of this Article 12 shall
be null and void. : A

12.2 Exceptions to Prohibition Against Assignments by Company. Company may,
without Customer’s prior written consent, (i) pledge, encumber or collaterally assign this
Agreement or the accounts, revenues or proceeds hereof in connection with any financing
or other financial arrangements; (ii) in the case of Company only, transfer or assign this
agreement to an Affiliate of Company, where such Affiliate’s creditworthiness is equal to
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or higher than that of Company; or (iii) transfer or assign this Agreement to any Person or
entity succeeding by merger, consolidation, a change in control of Company or by
acquisition of all or substantially all of the assets of Company; provided, however, that in
each such case, any such transferee or assignee shall agree in writing to be bound by the
terms and conditions hereof.

12.3 Exceptions fo Prohibition Against Assignments by Customer. Customer may,
without Company’s prior written consent, (i) transfer or assign this Agreement to any
Person or entity succeeding by merger or by acquisition to all or substantially all of the
assets of Customer provided that all of the conditions set forth in Section 16.1(a) through
(e) are first satisfied; or (ii) collaterally assign, mortgage or pledge its interest in this
Agreement as security to one or more of the Lenders or an indenture trustee under any
indenture securing the obligations of Customer (the “Other Secured Party") if Customer
is then a borrower of such Lender or Other Secured Party for any obligations secured by
any indenture, mortgage or similar lien on its system assets; provided that Lender or
Other Secured Party may not (g) have itself or its designee substituted for Customer
under this Agreement, or (b) sell, assign, transfer or otherwise dispose of this Agreement
to itself or a third party, in each case without the prior written approval of Company
(such approval not to be unreasonably withheld, delayed or conditioned) and unless itself
and such third party satisfies the requirements set forth in Section 16.1(a) through (e).
Upon any assignment for security to the Lender or the Other Secured Party, Company
and Customer agree to enter into a consent and agreement, substantially in the form
attached hereto as Appendix I, with such Lender or Other Secured Party and Customer.

ARTICLE 13 CONFIDENTIALITY
13.1 Treatment of Confidential Information.

(a) To the extent permitied by Law, all Confidential Information shall be held and
treated by the Parties and their agents, counsel and consultants in confidence, used solely
in connection with this Agreement, and shall not, except as hereinafter provided, be
disclosed without the other Party’s prior written consent.

(b}  Notwithstanding the foregoing, Confidential Information may be disclosed (i) to a
third party for the purpose of effectuating the supply, transmission and/or distribution of
Full Requirements Electric Service to be delivered pursuant to this Agreement; (ii) to
regulatory euthorities of competent jurisdiction, or as otherwise required by applicable
Law, including state sunshine, open meeting, freedom of information, securities Laws or
similar Laws; (iii} as part of any required, periodic filing or disclosure with or to any
regulatory authority of competent jurisdiction; (iv) to rating agencies; and (v) to third
parties in connection with merger, acquisition/disposition and/or financing transactions,
provided that, in the case of (v), above, any such third party shall have signed a
confidentiality agreement with the Disclosing Party containing customary terms and
conditions that protect against the disclosure of the Confidential Information and that
strictly limit the recipient’s use of such information only for the purpose of the subject
transaction and that provide for remedies for non-compliance. Disclosing Party shall
make &ll reasonable efforts to ensure that Confidential Information remains confidential
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even if disclosed, including marking such information confidential and requesting
confidential treatment of such information,

(¢)  Inthe event that a Party (“Disclosing Party”) is requested or required to disclose
any Confidential Information pursuant to subsection (b)(ii) or (iii) of this Article 13, the
Disclosing Party shall provide the other Party with prompt written notice of any such
request or requirement, so that the other Party may seek an appropriate protective order,
other confidentiality arrangement or waive compliance with the provisions of this
Agreement. If, failing the entry of a protective order, other confidentiality arrangement
or the receipt of a waiver hereunder, the Disclosing Party, in the opinion of counsel, is
compelled to disclose Confidential Information, the Disclosing Party may disclose that
portion of the Confidential Information which the Disclosing Party’s counsel advises that
the Disclosing Party is compelled to disclose.

(d)  The Parties shall be entitled to all remedies available at Law or in equity to
enforce, or seek relief in connection with, this confidentiality obligation. In addition to
the foregoing, the Disclosing Party shall indemnify, defend and hold harmless the other
Party from and against any Claims, threatened or filed, and, subject to Articles 7 and 10
of this Agreement, any direct losses, damages, expenses, attorneys’ fees or court costs
incurred by such Party in connection with or arising directly or indirectly from or out of
the Disclosing Party’s disclosure of the Confidential Information to third parties except as
permitted above.

(e)  Notwithstanding the above provisions, Company and Customer shall be permitted
to communicate to the Transmission Provider any necessary information, including
Confidential Information, with regard to implementation of this Agreement, and will
make all reasonable efforts to ensure that such Confidential Information remains

confidential,
ARTICLE 14 REGULATORY AUTHORITIES

14.1 Effect of Regulation.

(8)  Each Party shall perform its obligations hereunder in accordance with applicable
Law. Unless specifically provided otherwise in this Agreement, nothing in this
Agreement affects, modifies or negates either Party’s rights or obligations under the FPA
and the regulations promulgated thereunder, or any other federal or state Law. Nothing
contained herein shall be construed to constitute consent or acquiescence by either Party
to any action of the other Party which violates the Laws of the United States or any
applicable state Laws, as those Laws may be amended, supplemented or superseded, or
which violates any other Law.

(b)  The Parties acknowledge that this Agreement is an agreement subject to the
jurisdiction of the FERC under the FPA, that this Agreement is being entered into by
Customer for the purpose of serving its Retail Load, and that neither Party shall terminate
this Agreement except as provided in this Agreement and in accordance with 18 CFR

35.15.
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(¢}  Customer shall not oppose, directly or indirectly, Company or any of its positions
with regard to Company's provision of Full Requirements Electric Service or the
provision of electric service or capacity to Company's Customers, including but not -
limited to the determination of any cost included in the formula charges established
herein or in Company's refail tariff, and Customer hereby waives its right to do so, in
each case, before the FPSC.

ARTICLE 15 DISPUTE RESOLUTION
15.1 Negotiation by Officers of the Parties; Provisional Relief

Except as specifically provided in Sections 4.6 and 4.11 herein, if any controversy,
dispute, claim, counterclaim or cause of action involving the parties and/or their
respective representatives ("Dispute”) arises out of or relates to this Agreement or the
interpretation, breach, validity or termination thereof, the Parties shall first seck to
resolve the Dispute through negotiation; provided that all Disputes relating to termination
of this Agreement shall be resolved by petition to FERC directly without negotiation.
Either Party shall provide the other Party with written notice setting forth the parameters
of the Dispute and a proposed means for resolving the same, and the support for such
position ("Notice"). If such Dispute cannot be resolved through negotiation within sixty
(60) days of the receipt by a party of Notice (or such longer period as the Parties may
agree to in writing), the Parties agree that any such Dispute shall be resolved pursuant to
Section 15.2 and, if applicable, Section 15,4 of this Agreement. The procedures specified
in this Article 15 shall be the sole and exclusive procedures for the resolution of
Disputes; provided, however, cither Party may, without prejudice to any negotiation,
FERC or arbitration procedures commenced pursuant to this Article 15, proceed in a
Florida state court of competent jurisdiction located in Orange County, Florida to obtain
temporary provisional injunctive relief (excluding permanent injunctive relief, including
declaratory actions) if such action is necessary to avoid imminent irreparable harm, to
provide uninterrupted electrical and other services, or to preserve the status quo pending
the conclusion of such negotiation, FERC proceeding or arbitration. Without being
prejudiced or bound by such temporary provisional injunctive relief as may be available
or granted under the exclusive jurisdiction of a Florida state court of competent
jurisdiction located in Orange County, Florida, and subject to the limitations set forth in
this Agreement, including without limitation those set forth in Articles 7, 8 and 10 hereof,
either FERC or the arbitrators (as the case may be) shall have full authority to grant the
remedies set forth in this Agreement (including without limitation those set forth in
Articles 7 and 8) or order the Parties to request that a court modify or vacate any
temporary or preliminary relief issued by a court, and the Parties shall continue to
participate in the procedures specified in this Article 15.

15.2 Procedures for Resolution of Disputes

(a) Disputes within the primary or exclusive jurisdiction of FERC shall be resolved
by petition to FERC, subject to the further provisions of this paragraph. Where FERC
does not act within sixty (60) Days of filing a Dispute with FERC or issues an order
declining to act upon such a Dispute, the Dispute shall be subject to binding arbitration in
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accordance with the procedures set forth in Section 15.3(a). In addition, Disputes within
the concurrent jurisdiction of FERC (which are those disputes subject to both FERC and
court jurisdiction} shall be subject to binding arbitration in accordance with the
procedures set forth in Section 15.3(g) if: (i) the current body of valid FERC precedent,
as reasonably determined by counsel for the Party requesting reselution of the Dispute,
reflects FERC's practice or policy of allowing disputes of a similar nature to be resolved
by altemative dispute resolution rather than by FERC,; or (ii) the Parties agree that the
Dispute shall be arbitrated (each, an “Arbitrable FERC Dispute”). Disputes within the
current jurisdiction of FERC that are not Arbitrable FERC Disputes shall be resolved by
petition to FERC.

(b)  All other Disputes that are not resolved by FERC pursuant to Section 15.2(a),
abave, shall be resolved by arbitration pursuant to Section 15.4; provided, however, that
claims for breach of the confidentiality obligations set forth in Article 13, or claims for
personal injury or tangible personal property damage arising in connection with this
Agreement may at the election of either Party be resolved by any court of competent
jurisdiction in the State of Florida, provided that exclusive jurisdiction for such claims
shall reside with the courts of Orange County, Florida, and each of the Parties hereby
irrevocably consents to the exclusive jurisdiction of such courts (and of the appropriate
appellate courts therefrom) in any such limited suit, action or proceeding involving such
claims and irrevocably waives, to the fullest extent permitied by Law, any objection that
it may now or hereafter have to the laying of the venue of any such suit, action or
proceeding in any such court or that any such suit, action or proceeding which is brought
in eny such court has been brought in an inconvenient forom. THE PARTIES HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHTS
THEY MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY DISPUTE
SUBJECT TO COURT RESOLUTION HEREUNDER OR OTHERWISE,

153 Changes Subject to FERC and Standard of Review

(a)  Subject to the exceptions set out herein in Section 15.3(b) and in Appendix B, the
Parties hereby waive any rights they may have to request that any changes be made to
this Agreement pursuant to Sections 205 or 206 of the FPA, and pursuant to the rules and
regulations promulgeted thereunder, and Customer further agrees to waive its rights to
seek or support:_ (i) an order from FERC finding that the rate formulas or rate(s), charges,

" classifications, terms or conditions agreed to by the Parties in this Agreement are unjust

and unreasonable; or (ii) any refund with respect thereto.

{b)  Notwithstanding Section 15.3(a), the Parties expressly reserve their rights as
follows:

@) Customer reserves its rights under Section 4.6 to challenge certain aspects of
Company’s calculations, but only to the extent expressly provided in Section 4.6;

(ii}  Either party may file under Section 205 or 206 of the FPA, as applicable, to the
extent permitted in Section 4.7(c) and (d};
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(iii) In the event that there is a change in Law or the FERC changes or adds any
classification, rule or regulation or issues any order that impacts or otherwise effects the
cost-of-service formulas provided for in Article 4, Appendix B or Appendix C or the
FERC Form No. 1 data, Company may make a filing pursuant to Section 205 of the FPA
to conform this Agreement or the associated Appendices to such changes or additions;

(iv)  Inthe event that the FPSC changes or adds any classification, rule or regulation or
otherwise issues any order that results in or otherwise recognizes or permits Company's
recovery of additional or new costs, expenses, charges, Taxes, fees and/or assessments
through Company’s retail rates, Company may make a filing pursuant to Section 205 of
the FPA to revise the cost-of-service formulas provided for in Article 4, Appendix B and
Appendix C to permit the recovery of such costs, expenses, charges, Taxes, fees and/or
assessments under this Agreement,

(v)  (A) Inthe event that there is any change in Law that results in, or in the event any
ISO, RTO, ITC or other future transmission organization creates, any additional or new
costs, expenses, charges, Taxes, fees and/or assessments that are attributable or related to
the production and/or provision of capacity, Energy and/or Generation-Related Services
by Company to Company’s retail and/or wholesale customers (including Fuil
Requirements Electric Service to Customer); or (B) to the extent any production-related
costs, expenses, charges, taxes, fees and/or assessments are incurred by Company that are
not already provided for in the cost-of-service formulas provided for in Article 4,
Appendix B or Appendix C, or are not reflected in the FERC Form No. 1 data, Company
may make a filing pursuant to Section 205 of the FPA to revise the cost-of-service
formulas provided for in Article 4 or the associated Appendices and/or to include the
costs not reflected in the FERC Form No. 1 data in order to permit the recovery of such
costs, expenses, charges, Taxes, fees and/or assessments under this Agreement;

(vi) The page, column and line number references to the FERC Form No. 1 data
identified under the heading “Reference” in Appendix B shall be automatically amended
to reflect any changes made by FERC that cause changes in the pagination, columns and

" line numbers of such FERC Form 1 data and Company will make a filing pursuant to

Section 205 of the FPA to revise such page, column and line number references in
Appendix B to reflect such changes in the FERC Form No. 1 data;

(vii) Company may file, pursuant to Section 205 of the FPA, to implement any
changes permitted under Section 4.12 of the Agreement in the event of the advent of
Retail Competition in Florida; and

(viii) Company may file, pursuant to Section 205 of the FPA, to implement any
changes to the Delivery Points pursuant to Section 2.4 or any changes to the Company
Generation Resources as contemplated by the definition of such term.

(ix) In the event that a filing is made pursuant fo this Section 15.3(b), Customer and
Company reserve their right to oppose any such filing to the extent such filing is
inconsistent with the provisions of this Agreement. Customer shall be limited in any
opposition to opposing the change proposed by Company as being inconsistent with the
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provisions of this Agreement and shall not be entitled to argue that changes should be
made to any other aspect of this Agreement in order fo make the overall rate just and-
reasonable or otherwise, and the scope of any proceeding initiated as a result of such
filing shall be limited to those matters contained in the filing. Except as provided in this
subsection (ix), Company and Customer shall support filings made pursuant to this

Section 15.3(b).

(c)  Itis the intent of this Section and the Parties after a knowing, voluntary and due
inquiry, to the maximum extent permitted by Law, that the provisions of this Agreement,
except as enumerated in Section 15.3(b), shall not be subject to change under Sections
205 or 206 of the FPA, and that absent the written agreement of the Parties to change any
of the exceptions enumerated in Section 15.3(b), above, the standard of review for
changes to any of those enumerated exceptions proposed by a Party, or a non-party, or
the FERC, acting sua sponte, shall be the public interest standard of review set forth in
United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332 (1956) and Federal
Power Commission v. Sierra Pacific Power Co., 350 U.S, 348 (1956) (the "Mobile-Sierra

Doctrine").

In furtherance of the foregoing, each Party kmowingly, voluntarily, and, after due inquiry
and to the maximum extent permitted by Law: (x) covenants and agrees not to seek
unilaterally from FERC, or any other authority, relief of any kind changing the provisions
set forth in this Agreement under the public interest standard enumerated in the Mobile-
Sierra Doctrine, notwithstanding any subsequent changes in applicable Law or market
conditions that may occur; (y) completely waives any rights under statute, regulation,

* state or federal constitution or common law to assert or to support any complaint, claim,

suit or other challenge in any regulatory, judicial or other forum, including without
limitation, the public utility or service commission of any state, FERC, or any state or
federal court, concerning or related in any way to unilateral abrogation or modification of
the above enumerated provisions; and (z) acknowledges and agrees that: (1) it is aware of
the Ninth Circuit's holding in Public Utility No. 1 of Snohomish v. FERC, 2006 WL
3717533 (9th Cir., Dec. 19, 2006), (2) such holding concerns contracts entered into
pursuant to a seller's market-based rate authorization, (3) this Agreement is cost-of-
service based, (4) it intends that such holding has no precedential effect with respect to
the Parties’ rights and obligations under this Section 15.3 or this Agreement, and (5)
acceptance for filing by FERC of this Agreement shall be sufficient to constitute as
between the Parties, FERC's approval of this Agreement.

15,4 Arbitration Procedure

(a) In the event of a Dispute which is to be resolved by binding arbitration in
sccordance with this Article 15, such arbitration shall be held in accordance with the
Rules for Non-Administered Arbitration of the CFR International Institute for Conflict
Prevention and Resolution ("CPR") then in effect (the "Rules"), except as meodified
herein, before a panel of three (3) arbitrators. The arbitration shall be held and the award
shall be rendered in Orlando, Florida.
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(b)  The Party initiating arbitration shall nominate one (1) arbitrator at the same time it
initiates arbitration. This nominee shall be neutral and impartial, shall not be a current or
former representative or agent of such Party, shall be a CPR panel member and shall be
reasonably believed by such Party to possess the requisite experience, education and
expertise in respect of the matters to which the claim relates to enable such person to
perform arbitral duties competently. The other Party shall nominate one (1) arbitrator
within twenty (20) calendar days of receiving the notice of arbitration. This nominee
shall be neutral and impartial, shall not be a current or former representative or agent of
such Party, shall be a CPR panel member and shall be reasonably believed by such Party
to possess the requisite experience, education and expertise in respect of the matters to
which the claim relates to enable such person to perform arbitral duties competently, The
two arbitrators shall appoint a third, neutra] and impartial arbitrator, who shall serve as
the chair of the arbitral tribunal, which arbitrator shall be a CPR panel member. The
third, neutral arbitrator shall be a competent and experienced arbitrator, with at least
fifteen (15} years of United States electric industry experience as 2 practicing attorney,

“and shall be unaffiliated with and without prior financial alliances with any Party, or

either of the other arbitrators.

i) If the two arbitrators are unable to agree on a third arbitrator within twenty (20)
days of the appointment of the second arbitrator, a third arbitrator shall be selected by
CPR with due regard given to the selection criteria above and input from the Parties and
other arbitrators. The Parties shall undertake to request CPR to complete selection of the
third arbitrator if possible, no later than forty (40) calendar days after the appointment of
the second arbitrator, The costs charged by CPR for this service shall be borne equally
by Company and Customer.

(i)  If prior to the conclusion of the arbitration any arbitrator becomes incapacitated or
otherwise unable to serve, then a replacement arbitrator shall be appointed in the manner -
described above and applicable to the original arbitrator being replaced.

(c)  Discovery and other pre-hearing procedures shall be conducted as agreed by the
Parties, or if they cannot agree, as determined by a majority of the arbitrators. The
hearing shall be held, if practicable, thirty (30) calendar days after all prehearing
discovery has been completed.

(d)  The arbitrators’ decision shall be made in accordance with the terms and
conditions of this Agreement, and shall consider any relevant evidence and testimony,
and the arbitrators shall, if practicable, render their decision within thirty (30) calendar
days following close of the hearing. The decision and award rendered by a majority of
the arbitrators, made in writing, shall be final and binding wpon the Parties. Any such
decision and award may be entered and enforced in any court of competent jurisdiction.
The arbitrators shall have no authority to award special, exemplary, multiple, punitive or
consequential damages, or any other damages or remedies that are not permitted or
provided for under this Agreement.

(e}  The expenses of arbitration shall be borne equally by the Parties, except that each
Party shall bear the compensation and expenses of its nomineated arbitrator, own counsel,
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witnesses and employees; provided further, that any costs incurred by a Party in seeking
judicial enforcement of any decision and award rendered by the arbitrators, or a majority
of the arbitrators, shall be chargeable to and borne exclusively by the Party against whom
such court order of enforcement is obtained.

ARTICLE 16 CONSOLIDATION, MERGER, CONVEYANCE AND TRANSFER

16.1 Consolidation, Merger, Conveyance, or Transfer Only to Certain Person.
Customer covenants and agrees that a Change in Control shall not occur with respect to
Customer without the prior written consent of Company (such consent not to be
unreasonably withheld or delayed) unless all of the following conditions are satisfied:

(@  The Person formed, succeeding, surviving or resulting from such Change in
Control, including without limitation the Person resulting from any consolidation or into
which or with the Customer merges, that acquires all of or substantially all of the assets
of Customer (whether by asset transfer, liquidation, dissolution or otherwise), or that
acquires & majority of the ownership in or control of Customer (collectively, the
“Successor Person™), shall be a Person organized and existing under the laws of the
United States of America or any state or the District of Columbia, shall be organized as a
cooperative with membership sufficient to recover the costs incurred under this
Agreement on an annual basis, and shall expressly assume this Agreement by instrument
supplemental hereto executed and delivered to Company, which instrument shall be in a
form satisfactory to Company, and shall provide for the performance and observance of
every covenant and condition hereof on the part of Customer to be performed or observed
and, in addition, shall provide Company with the representations and warranties set forth
in Sections 11.1 and 11.2.

(b)  The Successor Person shall satisfy, on a pro-forma consolidated basis (based upon
a pro forma consolidation as of the date of its last audited financial statements) the
requirements set forth in Section 6.3(d) and shall have equal or better creditworthiness to
that of Customer.

(¢) Immediately after giving effect to such transaction, no Event of Default hereunder
shall have occurred and be continuing.

{dy  The Successor Person shall be organized as a cooperative with membership equal
to or greater than that of Customer prior to such Change in Control so that it will have
sufficient capability to satisfy the payment obligations of Customer under this
Agreement.

(¢)  For purposes of this Section 16.1, the term *“Change in Control” shall mean a
merger or consolidation of Customer with or into another Person, a direct or indirect
transfer or conveyance of all or substantially all of Customer’s assets or the liquidation or
dissolution of Customer, or a direct or indirect transfer, in one or a series of related
transactions, of a majority of the ownership in or control of Customer,

16.2 Successor Substituted. Upon any consolidation or merger, or any conveyance or
wansfer of the properties and assets of any Person substantially as an entirety in
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accordance with Section 16.1, the Successor Person shall succeed to, and be substituted
for, and, subject to Section 16.3, may exercise every right and power of Customer
hereunder with the same effect as if such Successor Person had been named as the
Customer herein.

16.3 Coordination. Customer promptly shall notify Company of any proposed
Change in Control. Company is not required, but shall have the option, to serve new
Customer load that as of the Effective Date of this Agreement is being served by or is in
the service territory of another electric provider that Customer proposes to serve;
provided, however, to the extent that such new load is currently being served by another
generator pursuant to a written power purchase agreement with such generator that was in
effect prior to any proposed service by Customer, Company shall have no obligation to
serve such new load. Company shall have one hundred eighty (180) days from the date
of notification from Customer to determine whether to serve new Customer load under
the terms and conditions of this Agreement. If Company does not elect to serve such new
Customer load under the terms and conditions of this Agreement prior to the expiration of
such one hundred eighty (180) days, Customer shall have the right to enter into other
arrangements to serve such new load. The provisions of this Section 16.3 shall not apply
to de minimis new Member load which Customer serves as a result of acquisition of
Members from or adjustments of service territory with adjacent electric providers, and
any such load shall be part of Customer’s Retail Load,

16.4 Non-Solicitation. Company agrees that neither Company nor its affiliates shall,
without the prior written consent of Customer or the board of trustees of Customer (or
similar governing body of Customer), (1) acquire, offer to acquire, or agree to seek to
acquire, directly or indirectly, all or substantially all of the assets of Customer or all or
substantially all of its members; (2) meke any public announcement with respect to, or
enter into or agree to, offer, propose, or seek to enter into, directly or indirectly, any
acquisition, transaction or other business combination for all or substantially all of the
assets of Customer or all or substantially all of its members; or (3) make, or in any way
participate in, directly or indirectly, any solicitation of proxies, votes, or gathering of
consents, however denominated, seeking the vote of or consent of, or secking to influence
any member in connection with any election or vote related to the acquisition of all or
substantially all of the assets of Customer or all or substantiaily all of its members. Inno
event are the provisions of this Section 16.4 intended to limit those rights which
Company may obtain in the event of the adoption of Retail Competition in the State of
Florida and Customer acknowledges that Company shall have the right to sell capacity,
energy and related services directly to existing and/or former Members of Customer in
the event of the adoption of Retail Competition in the State of Florida.

16.5 Cusiomer’s Loss of Members.

(8)  During the Term, if Customer experiences a Loss of Members, as set forth in
Section 16.5(¢), below, Customer shall pay an amount calculated as set forth in Appendix
L, and such amount shall be included as part of the Monthly Bill (the “Loss of Members
Charge”). Customer shall receive a credit against the load represented by such Loss of
Members used to calculate the Loss of Members Charge by reducing the annual kW
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demand subject to Loss of Members Charge in column (6), Table 2, of Appendix L to the
extent that (i) the FPSC, in a proceeding, recognizes Company’s generation that was used
to serve the load represented by such Loss of Members as benefiting Company’s
Customers and permits Company to recover the costs (including the ROE) associated
with such generation through the retail rates payable by Company’s Customers, or (if)
Company sells the capacity and energy associated with Company’s generation used to
serve the load represented by such Loss of Members to another wholesale customer such
that Company is able to recover the costs (including the ROE) associated with such
generation from another wholesale customer. To the extent Company does not fully
recover the costs of Company's generation (including the ROE) that was used to serve
the load represented by such Loss of Members, Customer shall continue to pay an
amount equal to the difference between the costs (including the ROE) of Company’s
generation that was used to serve the load represented by such Loss of Members and the
actual costs recovered by Company pursuant to (i) and (if) above.

(b)  Custorner shall not directly or indirectly aid, encourage, participate in or
otherwise facilitate any act undertaken to cause any Member of Customer to terminate its
membership unless such Member has failed to comply with its obligations to Customer,
and Customer shall use commercially reasonable efforts to renew and extend all franchise
agreements, territorial agreements and similar arrangements for the Term of this
Agreement.

(¢)  Company shall use commercially reasonable efforts to secure FPSC approval for
Company to recover, through retail rates payable by Company’s Customers, costs
associated with Company’s generation used to serve the load existing prior to the Loss of
Members.

(d) To the extent related solely to and as necessary to indirectly serve the load
represented by a Loss of Members, Customer shall be entitled to resell capacity and
energy purchased from Company to amy successor which obtains the same franchise
formerly held by Customer or otherwise serves the same area associated with a Loss of
Members; provided, however, Company also shall have the right to serve any Person that
is subsumed under the definition of Loss of Members. To the extent any capacity and
Energy is resold by Customer under the first sentence of this Section 16.5(d) or to the
extent Company sells capacity and Energy to any former Members (in the same area such
Members were formerly served by Customer) that are part of the Loss of Members
calculation, or to the extent any former Members that are part of the Loss of Members
calculation become Members of Customer again (in the same area such Members were
formerly served by Customer), Customer shall not be subject to any Loss of Members
Charge calculation based on such Loss of Members under Section 16.5(a).

(e) For purposes of this Section 16.5, the term “Loss of Members” means a
cumulative decrease exceeding three percent (3%) in the number of Members® accounts,
which cumulative percentage decrease is calculated for the three year period that includes
the current Calendar Year and the two (2) prior Calendar Years, where the load
represented by the accounts formerly served by Customer continues to be served at or
about the same locations, but by an electric service provider other than Customer. The
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Loss of Members calculation shall be performed each Calendar Year during the Delivery
Period. The reasons for a Loss of Members could include, but are not limited to,
Customer’s failure to retain a franchise agreement granting Customer the right to provide
retail electric service to Members within a particular geographic area, incorporation of a
new municipality that acquires Customer's facilities and thereafter serves the Members
within said municipality, and changes of service territorial boundaries. The cumulative
percentage decrease in the number of Members’ accounts in a Calendar Year shall be
calculated by dividing the number of former Members’ accounts taking retail electric
service at their existing locations from an electric service provider other than Customer
during that Calendar Year plus such losses from the prior two (2) Calendar Years, by the
highest number of Members® accounts during that three (3) year period, which resulting
amount shall be i) multiplied by 100 percent. If the result of this calculation is greater
than three percent (3%), then the calculation set forth in Appendix L shall be used to
determine the amount of annual Loss of Members Charge that is attributable to the Loss
of Members® accounts, and for which Customer continues to be responsible. Customer
shall certify to Company, by January 30" of each year during the Term, the total number
of Members and Members’ accounts for the prior Calendar Year along with the total
kWhs consumed in the prior Calendar Year by the Members® accounts that have been
lost. Customer represents and warrants that the schedule set forth in Appendix L
represents the fotal mmmber of Members® accounts that Customer has had for the three (3)
Calendar Years of 2004, 2005 and 2006 set forth in such Appendix, The method for
calculating the amount of Loss of Members Charge and examples of such calculation are
set forth in Appendix L.

ARTICLE 17 GENERAL PROVISIONS

17.1  Third Party Beneficiaries. This Agreement is intended solely for the benefit of
the Parties hereto, and nothing herein shall be construed to create any duty to, or standard
of care with reference to, or any liability to, any Person not a Party hereto. For the
avoidance of doubt, neither Members nor the Lenders are third party beneficiaries of this
Apgreement, ‘

17.2 No Dedication of Facilities. Any undertakings or commitments by one Party to
the other under this Agreement shall not constitute the dedication of generation facilities
or the transmission system or any portion thereof by either Party to the other Party.

17.3 Waivers. The failure of a Party to insist in any instance upon strict performance

‘of any of the provisions of this Agreement or to take advantage of any of its rights under

this Agreement shall not be construed as a general waiver of any such provision or the
relinquishment of any such right, except to the extent such waiver is in writing and signed
by an authorized representative of such Party.

17.4 Choice of Law. The interpretation and performance of this Agreement shall be in
accordance with and confrolled by the Laws of the State of Florida, without giving effect
to its conflict of Laws provisions.
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17.5 Severability. If any provision or provisions of this Agreement shall be held to be
invalid, illegal, or unenforceable, the validity, legality, and enforceability of the
remaining provisions shall in no way be affected or impaired thereby; and, subject to
Section 2.5, the Parties hereby agree to effect such modifications to this Agreement as
shall be reasonably necessary in order to give effect to the original intention of the
Parties.

17.6 Modification. No modification to this Agreement will be binding on any Party
unless it is in writing and signed by the Parties.

17.7 Counterparts. This Agreement may be executed in any number of counterparts,
and each executed counterpart shall have the same force and effect as an original
instrument. Execution of this Agreement by facsimile or PDF signature is deemed to be,
and has the same effect as, execution by original signature.

17.8 Headings. Article and Section headings used throughout this Agreement are for
the convenience of the Parties only and are not to be construed as part of this Agreement.

179 Records. The Parties shall keep (or as necessary cause to be kept by their
respective agents) for a period of at least five (5) years such records as may be needed to
afford a clear history of the Full Requirements Electric Service supplied pursuant to this
Agreement. For any matters in dispute, the Parties shall keep the records related to such
matters until the dispute is ended.

17,10 Survival. The provisions of Section 3.3, Section 3.4, Section 3.5 and Section 3.6,
Article 7, Article 10, Article 11, Article 13, Article 15, Section 17.4, Section 17.9,
Section 18.2 and any other Section of this Agreement that specifies by its terms that it
survives termination and any other Section of this Agreement that pertains to the
obligation to pay amounts due for service rendered prior to termination, shall survive the
cancellation, termination or expiration of this Agreement.

17.11 Cooperation to Effectuate Agreement, Each Party shall cooperate to implement
the provisions of and to administer this Agreement in accordance with the intent of the
Parties,

17.12 No Public Announcement. The Parties agree that no press release or public
announcement concerning the transactions contemplated by this Agreement wiil be made
unless mutually agreed to by the Parties in writing; provided, however, such mutual
agreement shall not be required if:

(a)  the disclosing Party determines that disclosure is reasonably necessary to comply
with applicable Laws of a governmental authority having jurisdiction; or

®) disclosure is made to the FERC or the FPSC in comnnection with a hearing,
proceeding or a submission, whether voluntary or compulsory.

17.13 Stranded Costs. If a Party or any of its Affiliates becomes entitled to receive
compensation associated with stranded generation, transmission, distribution or other
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assets or costs, the other. Party shall have no claim or entitlement to any such
compensation,

17.14 Further Assurances. If either Party determines in its reasonable discretion that
any further instruments, assurances, or other things are necessary or desirable to carry out
the terms of this Agreement, the other Party shall execute and deliver all such instruments
or assurances, and do all things reasonably necessary or desirable to carry out the terms
of this Agreement.

" 17.15 No Joint Venture. This Agreement is not intended, and shall not be construed, to

create any association, joint venture, agency rtelationship or partnership between the
Parties or to impose any such obligation or liability upon either Party, Except as set forth
in the Limited Services Agreement, neither Party shall have any right, power or authority
to enter into any agreement or undertaking for, or act on behalf of, or to act as or be an
agent or representative of, or otherwise bind, the other Party.

17.16 Joint Preparation. This Agreement shall be considered for all purposes as

‘having been prepared through the joint efforts of the Parties and shall not be construed

against one Party or the other as a resuit of the preparation, substitution, submission or
other event of the negotiation, drafting or execution of this Agreement.

17.17 Entire Agreement. This Agreement and the Short-Term Agreement contain the
entire agreement between the Parties with respect to the subject matter hereto and
supersede all previous oral and written negotiations, commitments, and understandings of
the Parties (including any preliminary term sheet) with respect to the Parties’ respective
rights and obligations set forth herein. There exist no other understandings, terms or
conditions, written or oral, related to the rights and obligations established by this
Agreement, and neither Party has relied on any representation, express or implied, not
contained herein.

ARTICLE 18 TAXES

18.1 General. Company and Customer shall each use reasonable efforts to minimize
Taxes applicable to the transactions to be carried out under the terms of this Agreement.
Either Party, upon written request of the other, shall provide a certificate of exemption or
other reasonably satisfactory evidence of exemption including, but not limited to, an
applicable affidavit approved by the Florida Department of Revenue, if such Party is
exempt from Taxes, and shall use reasonable efforts to obtain and cooperate with
obtaining any exemption from or reduction of Tax.

18.2 Applicable Taxes,

(a8)  Customer shall be responsible for its share of any existing or new Taxes imposed
or levied upon Compeny and Customer’s share of such Taxes shall be included in the
Monthly Bill as costs identified in and allocated pursuant to the cost-of-service formulas
set forth in Article 4, Appendix B and Appendix C.
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(b)  Customer shall be responsible for all existing and any new Taxes, or other similar
tax, fee or assessment 1) imposed or levied upon Customer, 2) attributable or related to
Full Requirements Electric Service not included in any of the other elements of the
Monthly Bill and/or 3) relating to the sale, use or consumption of Energy or Full
Requirements Electric Service pursuant to this Agreement. In the event of a conflict’
between the provisions set forth in.this subsection (b) and any other provision of this
Agreement, this subsection (b} controls.

(¢)  If Company is required to collect or remit any Tax on behalf of Customer as a
result of the transactions contemplated in this Agreement, as agent or otherwise,
Customer shall reimburse any Tax to Company through the Monthly Bill, with such
reimbursement to be made on an After-Tax-Basis.

(d) To the extent that Company incurs a Tax liability due to denied or lost Tax
benefits previously recognized or enjoyed by Customer during the term of this
Agreement, Customer shall be responsible for all such Taxes. Additionally, in the event
that Company incurs interest expense or penalties on a Tax deficiency related to denied
or lost Tax benefit previously recognized or enjoyed by Customer during the Term of this
Agreement, Customer shall be responsible for all such related penalties and interest
expense. To the extent such Taxes and interest are not captured and reflected in the
Monthly Bill pursuant fo Section 4.9, such Taxes or interest expense shall be
incorporated into the Monthly Bill of Customer. To the extent any Taxes or interest is
due from Customer to Company after termination of this Agreement, Company shall be
paid all outstanding amounts for which Customer is responsible, in twelve (12) equal
monthly payments, beginning with the month immmediately following the month in which
Customer is notified that such amount is due to Company. Such payments shall be made
by Customer to Company on or before the first day of each month. This Section 18.2
shall survive the termination or expiration of this Agreement.

ARTICLE 19 RULES OF CONSTRUCTION

19.1 Terms used in this Agreement but not listed in this Article, or defined herein or in
Article 1, shall have meanings as commonly used in the English language and, where
applicable, in Good Utility Practice.

19.2 Words not otherwise defined herein that have well known and generally accepted
technical or trade meanings are used herein in accordance with such recognized

meanings.
19.3 The masculine shall include the feminine and neuter.

19.4 The words “include,” “includes” and “including” are deemed to be followed by
the words “without limitation.”

19.5 7 References to contracts, agreements and other documents and instruments shall be
references to the same as amended, supplemented or otherwise modified from time to
time.
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19.6 The Appendices attached hereto are incorporated in and are intended to be a part
of this Agreement; provided, that in the event of a conflict between the terms of any
Appendices and the terms of this Agreement, the terms of this Agreement shall take
precedence,

19.7 References to Laws and to terms defined in, and other provisions of, Laws shall
be references to the same (or a successor to the same) as amended, supplemented or
otherwise modified from time to time.

19.8 References to a Person shall include its permitted successors and assigns, and any
entity succeeding to the functions and capacities of that Person.

19.9 References to “Articles,” “Sections,” or “Appendices” shall be to articles,
sections, or appendices of this Agreement, or, as appropriate, to sections of the FPA or
FERC'’s regulations.

19.10 Unless the context plainly indicates otherwise, words importing the singular
number shall be deemed to include the plural number (and vice versa); terms such as
“hereof,” “herein,” “hereunder” and other similar compounds of the word “here” shall
mean and refer to the entire Agreement rather than any particular part of the same,

19.11 This Agreement was negotiated and prepared by both Parties with the advice and
participation of counsel. The Parties have agreed to the wording of this Agreement and
none of the provisions hereof shall be construed against one Party on the ground that such
Party is the author of this Agreement or any part hereof.

19.12 The Parties acknowledge and agree that this Apreement, the transactions
contemplated hereby, and any instruments that may be provided by either Party hereunder
(including any Performance Assurance) shall each, and together, constitute one and the
same “forward contract” within the meaning of the United State Bankruptcy Code, and
Company shall constitute a “forward contract merchant” under the United State
Bankruptcy Code. '
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IN WITNESS WHEREOF, Company and Customer have caused this Agreement to be
- executed in duplicate by their respective duly authorized officers as of the Effective Date,

FLORIDA POWER & LIGHT COMPANY

BY: g\ﬁ’% / JvE

NAME: Sam A.¥orrest
TITLE: Vice President, Energy Marketing &
Trading

LEE COUNTY ELECTRIC
COOPERATIVE, INC.

o L0 19, U P

NAME! William D. Hamilton
TITLE: Executive Vice President and
Chief Executive Officer
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Lse Counly Electric Cooperakive, Inc,

Post Office Box 3455

I E‘ North Fort Myers, FL 33818-3455
c (235) 9852121 » FAX (239) 885-7004

PEOPLE. POWER. POSSIBILITIES.

September 4, 2007

Mr. Michael A. Robison

Florida Power & Light Company
700 Universe Boulevard

Mail Stop CTR/JB

Juno Beach, FL. 33408

Dear Mr. Robison: .
SUBJECT: Amended Power Supply Agreement — Long- and Short-Term

Enclosed are two sets of the following executed documents for your files. Please sign and return
one and retain the other for your files.

Long-Term Amended Agreement — Pages 14 and 15
Signed letter dated August 31, 2007, re: agreed-upon changes on above-mentioned pages

Short-Term Amended Agreement — Pages 12 and 13
Signed letter dated August 31, 2007, re: agreed-upon changes on above-mentioned pages

Sincerely,

s Lt

Dennie Hamilton
Executive Vice President & Chief Executive Officer

Enclosures
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Florida Power & Light Company, 700 Universe Blvd,
0 Juno Beach, FL 33408

FPL

August 31, 2007

Lee County Electric Cooperative, Inc.

4980 Bayline Drive

North Fort Myers, Florida 33917-3910

Attention: Mr. Dennie Hamilton, Chief Executive Oifficer

Re: Amendment to Long-Term Agreement for Full Requirements Electric Service Dated as of
August 21, 2007, By and Between Florida Power & Light Company and Lee County Electric
Cooperative, Inc. (the “Agreement™)

This letter is being signed pursuant to Section 17.6 of the Agreement and constitutes a modification
and amendment of the Agreement pursuant to such Section. Capitalized terms not otherwise defined
in this letter have the meaning set forth in the Agreement. In consideration of the mutual covenants
and agreements contained in this letter, by exccuting this letter in the space provided below, the
Parties hereby agree that the Agreement is modified and amended (as of the date of this letter) as
follows:

1. The sentence beginning with the words “In the event any of the above conditions™ in the first
full paragraph following Section 2.5(f) is amended by deleting the word “or” between the
words “are not satisfied” and “are not waived” and by adding in its place the words “and, to
the extent not satisfied,”.

2. Section 2.8(a) of the Agreement is amended by deleting the word “or” between the words
*are not satisfied” and “are not waived” and by adding in its place the words “and, to the
extent not satisfied,”.

For contract administration purposes, the Parties agree to replace pages 14 and 15 currently set forth
in the original copies of the Agreement retained by each Party with replacement pages 14 and 15 that
are attached to this letter as Exhibit A. Such replacement pages incorporate the above amendments.
The Agreement, except as amended by this letter, remains unchanged.

FLORIDA §WER :Q;LIGf COMPANY
BY: .

NAME: Sam A. Frest™
TITLE: Vice President, Energy Marketing &
Trading

LEE COUNTY ELECTRIC
COOPERATIVE, INC.

MAAR

BY: AJ%-—\. &Mv

NAME: William D. Hamilton
TITLE: Exscutive Vice President and
Chief Executive Officer

an FPL Group company
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EXHIBIT A
REPLACEMENT PAGES

an FPL Group company
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limited to an aggregate total of 300 MW during any hour unless otherwise mutually
agreed in writing.

2.7  Cooperation. If requested by Company, Customer shall undertake commercially
reasonable efforts to cooperate with and assist Company in Company’s efforts to secure
acceptance of this Agreement by FERC and request FERC action on these filings and,
upon Company’s request, shall make a timely submittal at FERC affirmatively supporting
the acceptance of this Agreement by FERC in each case without modification,
suspension, investigation, or condition. To the extent that this Agreement is modified
pursuant to Section 2.6, Customer shall promptly execute an amendment to this
Agreement that implements such modifications,

2.8 Termination for Failure of Condition Precedent.

(a) In the event any of the above conditions precedent set forth in Section 2.5 are not
satisfied or are not waived in writing by the dates provided above, this Agreement, except
for those provisions that expressly survive, shall terminate automatically under the terms
of this Agreement without any need by either Party to declare an Early Termination Date
or take any further action, and this Agreement shall have no further force and effect.

(b)  Notwithstanding any provision of this Agreement to the contrary, in the event this
Agreement terminates pursuant to this Section 2.8, subject to Section 17.10, the Parties
shall be released and discharged from any and all obligations arising or accruing
hereunder from and after such date and shall not incur any additional liability to each
other as a result thereof, except to the extent of any claims arising with respect to Section
2.7, Article 10 or Article 13, With respect to any such claims, Articles 7, 10, 13, 15, 17
and 19 shali survive and continue to apply.

ARTICLE 3 SALE AND PURCHASE
3.1  Partial Requirements Electric Service.

(8)  During the Delivery Period, except as permitted by Sections 3.3, 3.4, 3.5 and 3.7,
Company shall sell and deliver to Customer and Customer shall receive and purchase
from Company, Partial Requirements Electric Service at the Receipt Points sufficient to
serve Customer’s Retail Load at the Delivery Points, as such load may be verified by
Company. As a provider of Partial Requirements Electric Service, Company is solely
responsible for satisfying all requirements and paying all costs incurred or to be incurred
to provide Partial Requirements Electric Service to the Receipt Points, and Customer
shall pay for such Partial Requirements Electric Service as provided in this Agreement,
including without limitation as provided in this Article 4. In no event, however, shall
Company be obligated to supply Customer during any hour of this Agreement more than
300 MW as measured at the Belle Meade and Buckingham Delivery Points combined.

() Subject to Section 16.5, Company understands that Customer’s Retail Load may
change from time to time. Subject to Sections 3.3, 3.4, 3.5 and 3.7, except as specifically
provided herein, at no time during the Delivery Period shall Customer use, directly or
indirectly, including through any of its Affiliates (i} constructed or purchased generation
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Agreement that are acceptable to Company pursuant to Section 2.6, Customer shall
promptly execute an amendment to this Agreement that implements such modifications.

28 Termination for Failure of Condition Precedent.

(2)  Inthe event any of the above conditions precedent set forth in Section 2.5 are not
satisfied or are not waived in writing by the dates provided above, this Agreement, except
for those provisions that expressly survive, shall terminate automatically under the terms
of this Agreement without any need by either Party to declare an Early Termination Date
or take any further action, and this Agreement shall have no further force and effect.

(b)  In the event that FERC issues an order requiring modifications or conditions on
its acceptance or approval of the Short-Term Agreement and Company does not, within
the earlier of (i) December 31, 2009, or (ii) six (6) months after the later of (x) the date of
such FERC order or (y) the satisfaction of the conditions set forth in Section 2.5(c),
provide written notice to Customer that such modifications are acceptable to Company in
its sole discretion as set forth in Section 2.5(d), then this Agreement, except for those
provisions that expressly survive, shall terminate automatically under the terms of this
Agreement without any need by either Party to declare an Early Termination Date or take
any further action, and this Agreement shall have no further force and effect.

(¢) In the event that FERC issues an order requiring modifications or conditions on
its acceptance or approval of this Agreement and Company does not, by December 31,
2009, provide written notice to Customer that such modifications are acceptable fo
Company in its sole discretion as set forth in Section 2.5(e) and Section 2.6, then this
Agreement, except for those provisions that expressly survive, shall terminate
automatically under the terms of this Agreement without any need by either Party to
declare an Early Termination Date or take any further action, and this Agreement shall
have no further force and effect.

(@)  Notwithstanding any provision of this Agreement to the contrary, in the event this
Agreement terminates pursuant to this Section 2.8, subject to Section 17.10, the Parties
shall be released and discharged from any and all obligations arising or accruing
hereunder from and after such date and shall not incur any additional liability to each
other as a result thersof, except to the extent of any claims arising with respect to Section
2.7, Article 10 or Article 13. With respect to any such claims, Articles 7, 10, 13, 15, 17
and 19 shall survive and continue to apply.

ARTICLE 3 SALE AND PURCHASE
3.1  Fuli Requirements Electric Service.

(a)  During the Delivery Period, except as permitted by Sections 3.3, 3.4, 3.5 and 3.7,
Company shall sell and deliver to Customer and Customer shall receive and purchase
from Company, Full Requirements Electric Service at the Receipt Points sufficient to
serve Customet’s Retail Load at the Delivery Points, as such load may be verified by
Company. As a provider of Full Requirements Electric Service, Company is solely
responsible for satisfying all requirements and paying all costs incurred or to be incurred
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not approved such modifications or conditions to this Agreement by December 31, 2009,
Company may waive this condition precedent by providing written notice of waiver to
Customer by such date; otherwise this Agreement shall be null and void.

In the event any of the above conditions precedent set forth in this Section 2.5 are not
satisfied or are not waived in writing by the dates provided above, Company’s obligations
under this Agreement shall automatically terminate by the terms of this Agreement, and
Customer expressly waives any and all rights to raise in any forum a claim that Company
must provide service {including without limitation Full Requirements Electric Service) to
Customer on any basis other than pursuant to the terms of the Short-Term Apreement,
including without limitation:

@) any terms or provisions of this Agrecmcnt;

(ii) - any previous agreements, if any, between Customer and Company, including, but
not limited to, any previous electric service agreements, any settlement agreements
resolving FERC proceedings or any settlement agreements resolving any State or Federal
court suits;

(i)  any federal Law;
(iv)  any Florida Law; or
(v)  onany other basis.

2.6  FERC Acceptance. With respect to the condition set forth in Section 2.5(e),
Company agrees to accept any modifications or conditions imposed by FERC with
respect to this Agreement that, in the judgment of Company exercised in its sole
discretion, do not (i) adversely affect the commercial, economic, legal and other benefits
reasonably anticipated to be derived by Company from this Agreement or (ii) otherwise
bave an adverse impact on Company's Customers, Company or its shareholders;
provided, however, Company will be under no obligation to accept any modifications to
this Agreement or conditions imposed by FERC in connection with the acceptance or
approval of this Agreement, if in the judgment of Company, exercised in its sole
discretion, such modifications to this Agreement or conditions imposed by FERC in
connection with the acceptance or approval of this Agreement would be adverse to
Company as set forth in subsections (i) and/or (ii), above.

2.7  Cooperation. If requested by Company, Customer shall undertake commercially
reasonable efforts to cooperate with and assist Company in Company’s efforts to secure
acceptance of this Agreement by FERC and request FERC action on these filings and,
upon Company’s request, shall make a timely submittal at FERC affirmatively supporting
the acceptance of this Agreement by FERC in each case without modification,
suspension, investigation, or condition. In addition, if requested by Company, Customer
shall submit letters to the FPSC and take such other actions as reasonably requested by
Company in support of Company’s effort to secure anthorization or approval from the
FPSC pursuant to Section 2.5(c). To the extent that FERC requires modifications to this
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Agreement that are acceptable to Company pursuant to Section 2.6, Customer shall
promptly execute an amendment to this Agreement that implements such modifications.

2.8 Termination for Failure of Condition Precedent,

(a) In the event any of the above conditions precedent set forth in Section 2.5 are not
satisfied or are not waived in writing by the dates provided above, this Agreement, except
for those provisions that expressly survive, shall terminate automatically under the terms
of this Agreement without any need by either Party to declare an Early Termination Date
or take any further action, and this Agreement shall have no further force and effect.

(b) In the event that FERC issues an order requiring modifications or conditions on
its acceptance or approval of the Short-Term Agreement and Company does not, within
the earlier of (i) December 31, 2009, or (ii) six (6) months after the later of (x) the date of
such FERC order or (y) the satisfaction of the conditions set forth in Section 2.5(c),
provide written notice to Customer that such modifications are acceptable to Company in
its sole discretion as set forth in Section 2.5(d), then this Agreement, except for those
provisions that expressly survive, shall terminate automatically under the terms of this
Agreement without any need by either Party to declare an Early Termination Date or take
any further action, and this Agreement shall have no further force and effect,

(c) In the event that FERC issues an order requiring modifications or conditions on
its acceptance or approval of this Agreement and Company does not, by December 31,
2009, provide written notice to Customer that such modifications are acceptable to
Company in its sole discretion as set forth in Section 2.5(¢) and Section 2.6, then this
Agreement, except for those provisions that expressly survive, shall terminate
automatically under the terms of this Agreement without any need by either Party to
declare an Early Termination Date or take any further action, and this Agreement shall
have no further force and effect.

(d)  Notwithstanding any provision of this Agreement to the contrary, in the event this
Agreement terminates pursuant to this Section 2.8, subject to Section 17.10, the Parties
shall be released and 'discharged from any and all obligations arising or accruing
hereunder from and after such date and shall not incur any additional liability to each
other as a result thereof, except to the extent of any claims arising with respect to Section
2.7, Article 10 or Article 13. With respect to any such claims, Articles 7, 10, 13, 15, 17
and 19 shall survive and continue to apply.

ARTICLE 3 SALE AND PURCHASE
3.1  Full Requirements Electric Service.

(a) During the Delivery Period, except as permitted by Sections 3.3, 3.4, 3.5 and 3.7,
Company shall sell and deliver to Customer and Customer shall receive and purchase
from Company, Full Requirements Electric Service at the Receipt Points sufficient to
serve Customer’s Retail Load at the Delivery Points, as such load may be verified by
Company. As a provider of Full Requirements Electric Service, Company is solely
responsible for satisfying all requirements and paying all costs incurred or to be incurred
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Florida Power & Light Company, 700 Universe Blvd,
Juno Beach, FL 33408

FPL

February 15, 2008

Lee County Electric Cooperative, Inc.

4980 Bayline Drive

North Fort Myers, Florida 33917-3910

Attention: Mr. Dennie Hamilton, Chief Executive Officer

Re: Amendment to Long-Term Agreement for Full Requirements Electric Service Dated as of August 21,
2007, By and Between Florida Power & Light Company and Lee County Electric Cooperative, Inc. (the
“Agreement'}

‘This letter is being signed pursuant to Section 17.6 of the Agrecment and constitutes a modification and
amendment of the Agreement pursuant to such Section. Capitalized terms not otherwise defined in this
letter have the meaning set forth in the Agreement. In consideration of the mutual covenants and
agresroenis contained in this letter, by executing this letter in the space provided below, the Parties hereby
agree that the Agreement is modified and amended (as of the date of this letter) as follows:

1 A new Section 13.1(f) is added to Article 13 as follows:

“Notwithstanding anything in this Section to the contrary, if the FERC or its staff, during the
course of an investigation or otherwise, requests information from one of the Parties thet is
otherwise required to be maintained in confidence pursuant to this Agreement, the Party shall
provide the requested information to the FERC or its staff. In providing the information to FERC
or its staff, the Party may, consistent with 18 C.F.R. 388.112, request that the information be
treated as confidential and non-public by the FERC and its staff and that the information be
withheld from public disclosure. The Party shall notify the other Party to the Agreement when it
is notified by FERC or its staff that a request for disclosurs of, or decision to disclose, confidential
information has been received, at which time either of the parties may respand before such
information is made public, pursuant to 18 CFR. 388.112."

For contract administration purposes, the Parties agree to replace page 55 currently set forth in the originai
copies of the Apreement retained by each Party with replacement pages 55 and 55A that are attached to this
letter as Bxhibit A, Such replacement pages incorporate the above amendment. The Agreement, except as
amended by this letter, remains unchanged.

FLORID & HT ¢OMPANY

BY:

NAME: Sam A, Forrest
TITLE:  Vice President, Energy Marketing &

Trading

LEE COUNTY ELECTRIC
COOPERATIVE, INC.

7R

o Al Ot

NAME: William ID. Hamilton
TITLE: Executive Vice President and
Chief Executive Officer

an FPL Group company
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even if disclosed, including marking such information confidential and requesting
confidential treatment of such information.

(¢) In the event that a Party (“Disclosing Party”) is requested or required to
disclose any Confidential Information pursuant to subsection (b)(ii) or (iii) of this
Article 13, the Disclosing Party shall provide the other Party with prompt written
notice of any such request or requirement, so that the other Party may seek an
appropriate protective order, other confidentiality arrangement or waive
compliance with the provisions of this Agreement. If, failing the entry of a
protective order, other confidentiality arrangement or the receipt of a waiver
hereunder, the Disclosing Party, in the opinion of counsel, is compelled to
disclose Confidential Information, the Disclosing Party may disclose that portion
of the Confidential Information which the Disclosing Party’s counsel advises that
the Disclosing Party is compelled to disclose.

(d)  The Parties shall be entitled to all remedies available at Law or in equity to
enforce, or seek relief in connection with, this confidentiality obligation. In
addition to the foregoing, the Disclosing Party shall indemnify, defend and hold
harmless the other Party from and against any Claims, threatened or filed, and,
subject to Articles 7 and 10 of this Agreement, any direct losses, damages,
expenses, attorneys’ fees or court costs incurred by such Party in connection with
or arising directly or indirectly from or out of the Disclosing Party’s disclosure of
the Confidential Information to third parties except as permitted above,

(e)  Notwithstanding the above provisions, Company and Customer shall be
penmitted to communicate to the Transmission Provider any necessary
information, including Confidential Information, with regard to implementation of
this Agreement, and will make all reasonable efforts to ensure that such
Confidential nformation remains confidential.

()  Notwithstanding anything in this Section to the contrary, if the FERC or
its staff, during the course of an Investigation or otherwise, requests information
from one of the Parties that is otherwise required to be maintained in confidence
pursuant to this Agreement, the Party shall provide the requested information to
the FERC or its staff, In providing the information to FERC or its staff, the Party
may, consistent with 18 C.F.R. 388.112, request that the information be treaied as
confidential and non-public by the FERC and its staff and that the information be
withheld from public disclosure. The Pariy shall notify the other Party to the
Agreement when it is notified by FERC or its staff that a request for disclosure of,
or decision to disclose, confidential information has been received, at which time
either of the parties may respond before such information is made public,
pursuant to 18 CFR 388.112.
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ARTICLE 14 REGULATORY AUTHORITIES

14.1 Effect of Regulation.

(8)  Each Party shall perform its obligations hereunder in accordance with
applicable Law. Unless specifically provided otherwise in this Agreement, nothing in’
this Agreement affects, modifies or negates either Party’s rights or obligations under
the FPA and the regulations promulgated thereunder, or any other federal or state
Law. Nothing contained herein shall be construed to constifute consent or
acquiescence by either Party to any action of the other Party which violates the Laws
of the United States or any applicable state Laws, as those Laws may be amended,
supplemented or superseded, or which violates any other Law.

(b)  The Parties acknowledge that this Agreement is an agreement subject to the
jurisdiction of the FERC under the FPA, that this Agreement is being entered into by
Customer for the purpose of serving its Retail Load, and that neither Party shall
terminate this Agreement except as provided in this Agreement and in accordance
with 18 CFR 35.15.
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FPL

March 18, 2008

Lee County Electric Cooperative, Inc,

. 4980 Bayline Drive

North Fort Myers, Florida 33917-3910
Attention; Mr. Dennie Hamilton, Chief Executive Officer

Re: Amendment to Long-Term Agreement for Full Requirements Electric Service Dated as of
August 21, 2007, By and Between Florida Power & Light Company and Lee County Electric Cooperative,
Inc. {the “Agreement”)

This letter is being signed pursuant to Section 17.6 of the Agresment and constitutes a modification and
amendment of the Agreement pursuant to such Section. Capitalized terms not otherwise defined in this
letter have the meaning set forth in the Agreement. In consideration of the mutual covenants and
agreements contained in this letter, by executing this Ietter in the space provided below, the Parties hereby

* agree that the Agresment is modified and amended (as of the date of this letter) as follows:

1. At the request of the FERC, a now sentence is added to the end of Section 13.1(c) as follows:
“Notwithstanding the above language, this provision does not permit a Disclosing Party to provide
the other Party notice of a request or requirement of the FERC or its staff to disclose Confidential
Information to the FERC or its staff.”

For contract administration purposes, the Parties agree to replace pages 55 and 55A that wers added on

February 15, 2008 to the original copies of the Agreement retained by each Party with new replacement
pages 55 and 55A that are attached to this letter as Exhibit A. Such replacement pages incorporate the
above amendment, The Agreement, except as amended by this letter, remains unchanged,

Flerida Power & Light Company, 700 Universe Blvd,
Juno Beach, FL 33408

FLORIDA POWER & HT?%VAN Y
BY: g
./

NAME; Sam A.Foflest
TITLE:  Vioe President, Enerpy Marketing &
Trading

LEE COUNTY ELECTRIC
COOPERATIVE, INC.

o d Al Mt

A

NAME: William D. Hamilton
TITLE: Executive Vice President and
Chief Executive Officer

an FPL Group company 85
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even if disclosed, including marking such information confidential and requesting
confidential treatment of such information.

(¢) In the event that a Party (“Disclosing Party”) is requested or required to
disclose any Confidential Information pursuant to subsection (b)(ii) or (iii) of this
Article 13, the Disclosing Party shall provide the other Party with prompt written
notice of any such request or requirement, so that the other Party may seek an
appropriate protective order, other confidentiality arrangement or waive
compliance with the provisions of this Agreement. If, failing the entry of a
protective order, other confidentiality arrangement or the receipt of a waiver
hereunder, the Pisclosing Party, in the opinion of counsel, is compelled to
disclose Confidential Information, the Disclosing Party may disclose that portion
of the Confidential Information which. the Disclosing Party’s counsel advises that
the Disclosing Party is compelled to disclose. Notwithstanding the above
language, this provision does not permit a Disclosing Party to provide the other
Party notice of a request or requirement of the FERC or its staff to disclose
Confidential Information to the FERC or its staff.

(d)  The Parties shall be entitled to all remedies available at Law or in equity to
enforce, or seek relief in connection with, this confidentiality obligation. In
addition to the foregoing, the Disclosing Party shall indemnify, defend and hold
harmless the other Party from and against any Claims, threatened or filed, and,
subject to Articles 7 and 10 of this Agreement, any direct losses, damages,
expenses, attorneys’ fees or court costs incurred by such Party in connection with
or arising directly or indirectly from or out of the Disclosing Party’s disclosure of
the Confidential Information to third parties except as permitted above.

(e}  Notwithstanding the above provisions, Company and Customer shall be
permitted to communicate to the Transmission Provider amy necessary
information, including Confidential Information, with regard to implementation of
this Agreement, and will make all reasonable efforts to ensure that such
Confidential Information remains confidential, '

{H Notwithstanding anything in this Section to the contrary, if the FERC or
its staff, during the course of an investigation or otherwise, requests information
from one of the Parties that is otherwise required to be maintained in confidence
pursuant to this Agreement, the Party shall provide the requested information to
the FERC or its staff.  In providing the information to FERC or its staff, the Party
may, consistent with 18 C.F.R. 388.112, request that the information be treated as
confidential and non-public by the FERC and its staff and that the information be
withheld from public disclosure. The Party shall notify the other Party to the
Agreement when it is notified by FERC or its staff that a request for disclosure of,
or decision to disclose, confidential information has been received, at which time
either of the parties may respond before such information is made public,
pursuant to 18 CFR 388.112.
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ARTICLE 14 REGULATORY AUTHORITIES
14.1 Effect of Regulation.

() Each Party shall perform its obligations hereunder in accordance with
applicable Law. Unless specifically provided otherwise in this Agreement, nothing in
this Agreement affects, modifies or negates either Party’s rights or obligations under
the FPA and the regulations promulgated thereunder, or any other federal or state
Law, Nothing contained herein shall be construed to constitute consent or
acquiescence by either Party to any action of the other Party which violates the Laws
of the United States or any applicable state Laws, as those Laws may be amended,
supplemented or superseded, or which violates any other Law.

(b)  The Parties acknowledge that this Agreement is an agreement subject to the
jurisdiction of the FERC under the FPA, that this Agreement is being entered into by
Customer for the purpose of serving its Retail Load, and that neither Party shall
terminate this Agreement except as provided in this Agreement and in accordance
with 18 CFR 35.15.
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APPENDIX A
LIST OF DELIVERY POINTS
Belle Meade
Buckingham
Calusa

Note: Each of the above Delivery Points is at the point recognized by the Transmission
Provider.
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APPENDIX B
GENERATION DEMAND CHARGE AND
GENERATION ENERGY CHARGE FORMULA RATE
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APPENDIX B

Generation Demand Charge and
Generation' Energy Charge Formula Rate

The "Generation Demand Charge Rate" and "Generation Energy Charge
Rate" used to calculate the Generation Demand and Energy Charges shall
be determined pursuant to the cost-of-service formulas set forth in this
Appendix B and in accordance with the provisions of Article 4 of this
Agreement.

The Generation Energy Charge Rate shall exclude costs recovered through
the Fuel Charge and the Fuel Adjustment Charge, set forth in Section 4.5 of
the Agreement.

The references to FERC FORM No. 1 pages, columns and line numbers set
forth in this Appendix B were derived from FPL's 2006 FERC FORM
No.l. Such references are expected to change during the term of this
Agreement and the Parties agree to jointly support any FERC filings
required to reflect any such changes. .
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FPL Cost of Service Formulas

A-1
! Determination of Generation Demand Charge Rate
j December 31
i Line Description Reference | Demand Related
: 1 Retum on investment A5, L19 Col (2) #DIV/0!
2 Operation & maintenance expense A-14,L19 Col (2) #DIV/0!
f 3 Depreciation expense A-15,L14 Col (2) #DIV/0!
: 4 Taxes other than income taxes A16,L14 Col (3) #DIV/0!
5 Income tax A-17,L5 Col (2) #DIV/0!
6 Subtotal Sum L1 thru Ls #DIV/O!
i‘ 7 Less: Share of gains on non-separated wholesale power sales AL Cd
excluding emergency sales
: 8 Less: Other revenue credits A-4a, L5 Col (3) #DIV/O!
P 9 Annual production fixed cost L6-17-1L8 #DIV/0!
| 10 Total of 12 monthly peak firm MWs @ generator FPL CP Demand Schedule
11 Customer's adjusted monthly coincident peaks Customer CP Demand Schedule #DIV/0!
-E 12 Customer's share of annual production fixed cost LI /LIO #DIV/0!
l 13 Customer's annual production fixed cost L9XLI2 #DIV/D!
14 Customer’'s sum of monthly kW bitling demand Customer Billing Demand Schedule #DIV/0!
15 Generation Demand Charge Rate LI3/L14 #DIV/0!
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FPL Cost of Service Formulas

A-2

Determination of Generation Energy Charge Rate

December 31

Line Description Reference Energy Related
1  Total fuel A-14,121 Col (4) - L1 Cod (4) -
2 Purchased power (555) A-14,L1 Col (4} -
3 Other production expense A-14,16 & LIS Col (3) -
4  Total production cost Sum L1 thru L3 -
5  Administrative and general expense A-10, L18 Col (5) #DIV/0!
6 Retum on investment A5, L19 Col (3) #DIV/0!
7  Depreciation expense A-L5, L14 Col (3) #DIV/0!
8 Income tax A-17,L5 Col (3) #DIV/0!
9  Annual production variable costs Sum L4 thru L8 #DIV/0!
10 Less: Fuel Costs Sum LI +L2 -
11 Non-fuel costs Ls -LI0 #DIV/O!
12 Net MWh generated and purchased, less MWh sold FERC 1, p. 401b Col (b} - Col {c) .
13 Generation Energy Charge Rate L11/L12/1,000 #DIV/0!
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FPL Cost of Service Formulas

A4
Share of gains on non-separated wholesale power sales excluding emergency sales
December 31
Production
. . Total Demand Energy
Line Description Reference o) (2) (3)
1 * Actual Gain on Non-Separated Wholesale Power Sales y :
excluding emergency sales ' )

2 Incentive Threshold o -

3 Difference of Actual vs. Threshold Ll-L2 - . .

4

FPL Share of Gains W - -

" Deduction to Production O&M from the Gain on non-
5 separated wholesale power sales excluding emergency  L1-14 - - -
sales

a/ As provided by Article 4.7(c) of the Agreement.
b/ Equal to 20% of the gains above the Incentive Threshold as provided by Article 4.7(c) of the Agreement.
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FPL Cost of Service Formulas

A-d4a

Other Revenue Credits

December 31

. . System  Allocator Production
Line Description Reference (1) (2) (3)

1 Ancillary Service Revenues - Generation Related v 100% -
2  Other Generation Related Revenue Credits Y 160% -
3 Rent From Electric Property - General Plant o/ #DIV/0!  #DIV/0!
4  Other General Revenue Credits df #DIV/0!  #DIV/O
5 Total Sum LI thru L4 - #DIV/0!

a/ Ancillary Service Revenues - Generation Related means Generation - Related Services as defined in Article 1
of the Agreement and includes the revenues booked in accounts 447 and 456 for generation-related ancillary
services. These revenues include amounts charged to transmission customers as well as amounts charged to FPL
for the use of the FPL system in making off-system power sales. The ancillary services charged transmission
customers include reactive, regulation, spinning operating reserves and supplemental operating reserves.
Revenues from energy imbalance service are revenue credited through the fuel charge. Reactive charges imputed
for FPL's use of the FPL system in making third-party sales are also included in Ancillary Services Revenues -
Generation Related.

b/ Other Generation Related Revenue Credits includes generation-related revenues booked in accounts 447 and
456, excluding amounts for: 1) transactions included in the divisor of this fonnu]a rate and 2) revenues credited
through other components of this formula.

¢/ Rental From Electric Property includes revenues booked to account 454 for the rental of genera.l plant,
allocated to production based on gross plant.

d/ Other General Revenue Credits includes miscellaneous revenues booked to accounts 454 and 456 not
associated with a specific function, allocated to production based on gross plant.
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FPL Cost of Service Forrnulas

A-5

Return on production related investment
December 31, Simple Average

Production
Total Demand Energy

Line Description Reference (1) (2) (3)
1 Electric plant;
2 Gross plant in service A5, L9 #DIV/0! #DIV/0! #DIV/O!
3 Accumulated depreciation A6, LIG #DIV/0! #DIV/0! #DIV/01
4  Accumulated Deferred Taxes A-6,L23 #DIV/0! #DIV/0! #DEV/!
5  Net plant in service L2+13+14 #DIV/0| #DIV/0! #DIV/0!
6  Plant held for future use EERC-1p. 214
7  Construction work in progress CWIP Schedule
8  Adjustment for FERC CWIP treatment CWIP Adjustment Schedulo
9  Subtotal - Electric Plant Sum LSthru L8 #DIV/0! #DIV/O! #DIV/O!
10 Working capital:
11  Materials & supplies
12 Fuel ' A9, 12
13 Non-fuel A9,19 #DIV/0! #DIV/O! #DIV/O!
14 Total Materials and Supplies LI2 4113 #DIV/0! #DIV/0! #DIV/O!
15 Prepayments v #DIV/O #DIV/O! #DIV/O!
16  Cash requirements A8, L2 #DIV/0! #DIV/0! #PIV/0!
17 Total investment L9 + L4 thru L16 #DIV/O) #DIV/0O! #DIV/0!
18  Composite cost of capital A-11,LS Col (4) #DIV/01 #DIV/)! #DIV/0!
19  Return on investment LITxLIg #DIV/! #DIV/0I #DIV/DI

a/ Classified and functionalized using Gross Plant, A-6 L10 Col (2)

Total company (simple average) FERC-1 p. 110 L§7

Gross Plant Allocator #DIV/0!

Prepayments #DIV/0!
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FPL Cost of Service Formulas

A8
Production related electric plant in service
December 31, Simple Average
Production
Line Description o Reference System Production Demend Energy
M 2 ) )]
1 Gross plant in service:
2 Plant in service, excl Gé&l FERC-1 p. 204 - 17 #DTVO! - -
k| Acquisition Adjustment Scherer 4 ¥ . .
4 Less: ARO related plent Cumenlly nia _ -
5 Restated plant in service L2413-04 #DIVAOI - -
§ GSUs included in system total above (353) GSU Statencent - .
7 Qenersl, intangible & electric plant purchased AT, LI9 #DIV/O #DIVIOL #DIVO! sDIVIO
H Less; ARO related general and intangible plant Y - #DIVAL #DIV! DIV
g Total L5 +Lo4L7-L0 #DIVAO! $DIVAL ZDIV/0 HDIVI
10 Gross Plant allocator #DIVAI #DIV/DI #OIVI0 ¥DIV/O
K Accumulated Depreciation:
12 Plant in service, excl G&l Acom Dap Eiwarnont, Rowa 2 + 4 ey 8 - . -
I3 Acquisition Adjustment Scherer 4 Acem Dop Bualormoes, Row 3 - - .
14 GSUs included In system total above (353) GSU Ststomond . .
15 General, intangible & electric piant purchased Agam Dep Stakermont, Rows | + 10 - #DIV/O ¥DIVAI DIV
16  Total Sure L1 e LL3 - ¥DIVA)! DIV UDIVIO!
17 Accumufated Deferved Taxes:
8 Accumulated Deferred Taxes - Account 190 (debit) FERC:1 p. 11) LI2 - ¥DIVD! 0TV a7l
19 Accumuleted Deferred Taxes - Account 282 (credit}  FERCap 11318 - #DIVI EDIVIOL DIVl
20 Accumulated Deferred Taxes - Account 283 (credit)  FERC- g 113 L84 - #DIV/0L #DIV/OL #DEVN!
2t Other Rag Asset - Deferred Taxes FAS 109 (debit) FERC-| p. D2 L1% - #DIV/Ot #DIVI) #DIVAI
2 Oiher Reg Liability - Deferred Taxes FAS 109 {credit)  FErGap mn - HDTVIOY HDIVIOH KDV
23 Total Sun LI tyu L2z - CNZ0] ROTV/0! #DIV/0!
Ending Balance  Beginning Balance Simple Average
[ Acquisition Adjustrnent FERC-1p, 200 LJ1 -
Acct Ending Balance  Beginning Belence  Simple Average
b/ Plant in Service-ARO Asset 10joss N
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FPL Cost of Service Formulas

A7

Production related general plant atlocation
December 31, Simple Average

General plant aceounts 101 and 106

(a) (b} (e} (d) (e} (f)
Payroll
Ling Destription Reference Total system __ Allocator Produetion . Demand Energy
1 General plant
2 389 Land and land rights FERC-I p. 206 L16 #DIV/0!
3 390 Structures and improvements | FERC-1 p. 206 27 ADIVIO
4 391 Office fumiturc end equipment FERC-| p. 206 LS #DIV/0!
5 392 Transportation equipment FERC-1 p. 205 L9 #¥DIV/OL
€ 393 Stores equipment FERC-1 p. 206 LSO #DIV/O
7 394 Tools, shop and garage cquipment FERC-1 p. 206 LB} RDIV/0!
8 395 Laboratory equipment FERC- | p. 206 L9z #DIV/O!
9 396 Power operated cquipment FERC-1p, 206 L9} DIVl
10 397 Communication equipment FERC-1p, 206 L94 #DIV/OL
11 398 Miscellaneous equipment FERC-1 p. 206 L95 RDIV/D
12 102 Electrlc ptant purchased FERC-) p. 206 L16| DIVl
I3 Subtotal Sura L2 thu L2 #DIV/0! #DIV/0! of  #DIVA % #DIVIO! b/ =  #DIV/0l H¥DIVA
14 Percent of sybtotal %of LI3 Col (3) #DTV/0! = DI HDIV/O!
15 399 Other tangible property FERC-) p. 206 197 -
16 Total general plant Sum L3+ L3 #DIV/0I #DIVAI #DIV/0] #DIv/ol
1?7 Percent of total %ol L Col (a) #DIVIO! = #DIV/OI #DIV/0!
18 Intangible plant FERC-1 p. 204 L - HDIVID) #DIV/0I #DIV/0}
19 General and intangible plant Sum LIG+LIE ¥DIV/ EDIVAI ¥DIVI0! FDIV/0]

&/ FERC-1 p. 354: Production payroll / Total payroll excluding A&G payroll
b/ A-14a L51 Col ()
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DRAFT - SUBJECT TO MANAGEMENT APPROVALS

FPL Cost of Service Formulas

A-8

Production related Cash Requirement
December 31

Production
_ Non-Fuel
Line Description Reference _ Production Demand Energy
1 Other O&M expenses Asl4,119-L1 #DIV/0! #DIVIY #DIV/0!
LIxis #DIV/0! #DIV/0! #DIV/0!

2 Total cash requirements

8/21/2007
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FPL Cost of Service Formulas

A-9

Production related Materials & Supplies
December 31, Simple Average

Line Description . Reference System Allocator  Production Demand Energy
1 Materials & supplies
2 Fuel(151) FERC-1p. 110 L4S 100.00% -
3 Non-fuel : :
4 Account (158-allowances) FERC-1 p. 110 L3 100.00% .
5 Plant materials (154 & 163) &/  PERC-1p. 110 LAE + L5« #DIV/O! #DIV/0! #DIV/O! #DIV/O!
6 Merchandise {155) FERC-! p. 110 149 #DIV/0t #DIVIO! #DIV/G! #DIV/O!
7 Other M&S (156) FERC-1 p. 110 L50 #DIV/0! #DIV/0! #DIV/O! #DIV/O!
8 Nuclear held for sale (157) FERC-| p. 110 LS1 #DIV/0! #DIV/Ot #DIV/0! #DIV/0!
9 . Total non-fuel Sum L4 thru LS #DIV/O! #DIV/0! #DIV/0|
10  Total materials & supplies Sum 12 +19 #DIV/O! #DIVA0L #DIV/0!

a/ functionelized to Production Plant based on Gross Plant allocator, A-6, L10
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FPL Cost of Service Formules

A-10
Production related Administrative & general expense allocation
December 31
System Allocator Production Dernand Energy
Line Description Reference (1) (2) {3 {# (5)
1 Administrative & General Expense
2 920 Administrative and general salaries FERC-t . 323 LIS} .
3 921 Office supplics end expenses FERC-1p. 383 LIR2 -
4 922 Administrative expenses transferred— Credit FERC-1 p. 23 LI13 -
5 923 Qutside services employed FERC-l p. 323 Lia4 -
[ 925 Injuries and damages FERG:| p. 323 LINé .
7 926 Employce pensions and benefits FENC-| p. 322 LERT -
8 927 Franchisc requircments FERC-1 p, 323 LIRS
9 - 929 Duplicate charges—Credit FERC- p, 313 Li%% -
10 930 Miscellaneous general expenses FERC-) p. I3 LI91 +LI92 -
il 931 Rents FERC-| p. 123 L1593 -
12 Subtotal & Bum 12 L1 = #DIVIOl ~ #DIV/O] ¥DIV/IOI  #DIV/AI
13 924 Praperty insurance FERC- p. 322 L1Ns - #DIV/OI #DIV/QI #DIV/! HDIV/L
14 Production reiated storm exptnss not recorded in 924 W -
15 928 Regulatory commission expenses a/ FERCH p., 323 Li2 - #DIVIO #DIVIO #DIVA #DIV/0!
16 Reg comm exp FERC annual assessment o/ FERC Arssramwrd Fes #DIV/O! #DIVIL #DIVIO! #DIVA)
17 935 Maintenance of general plant &/ FENC-1 p. 323 L19 - #DIV/OL #DIV/0! #DIV/I #DIV/O1
18 Total SumLi2ioLI? 8 ~_#DIVAI #DIVIOL ____#DIV/0!

a/ Payroll aflocator, A-7,L13

b/ The amount of total company production-related storm damage expenses (if any) that for retail rate-making

purposes is charged egainst an operating reserve, as authorized by the FPSC.
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FPL Cost of Service Formuias

A-11

Composite cost of capital

December 31, Simple Average

Total company
Line Description Reference Average capitalization Cost Wid cost
R (1 @ @) @

1 - Longtermdebt  a2,L3 #DIV/0! #DIV/0! #DIV/0!
2 Preferred stock  A-13,13 #DIV/0! #DIV/0! #DIV/0!
3 Commonstock o #DIV/)! b/ #DIV/0!
4  Total equity Sum L2 +13 #DIV/0! #DIV/0!
5  Total Sum L1 +13 #DIV/0! #DIV/0!

a/ Proprietary capital

Ending | Beginning | Average
Total Proprietary Capital  FErc-1p, 112L16 - -

b/ Return on Common Equity as defined in article 4.7(b) of the PSA
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FPL Cost of Service Formulas

A-12
Average Long Term Debt
December 31, Simple Average
Debt balances

Line Description Reference Ending __Beginning Average
I Total long-term debt FERC-1 p. 112 124 - . -
2 (Less) Securitization Bonds Currently n/a k
3 Adjusted Long-Term Debt SumLl-12 : - - -

Year End Total

4 Interest on long-term debt {427) FERC-1 p. 117162 .
5 Amort. of Debt Disc, and Expense (428) FERC-1 p. 117 63 -
6 Amortization of Loss on Required Debt (428.1) FERC-1p. 117164 .
7  Amort. of Premium on Debt-Cradit (429) FERC.1 p. 117165 -
8  Amort. of Gain on Required Debt-Credit (429.1) FERC- p. 7 L66 -
9 Interest on Debt to Assoc. Companies (430) FERC-I p. 117167 -
10 (Less) Interest on Securitization Bonds Curently n/a
11 Total interest Sum L4 thea L10 -
12 Cost of long-term debt ‘ LIt/ #DIV/0!
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FPL Cost of Service Formulas
A-13

Average preferred stock
December 31, Simple Average

Preferred stock balances

Line Description Reference  Ending  Beginning  Average
1 - Preferred stock issued (204) FERC-1p. 11213 - -
2  Premium on preférred stock Currently /e
3 Total preferred stock Sum L1 thru L2 - -
4  Preferred stock dividends FERC-1 p. 121 L80
5 Embedded costs L4/L3 ' ~ #DIV/Ol
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FPL Cost of Serviee Formules

A-id
Production O&M Expenses
December 31 :
Energy
Total company Demand Non-fugl Fuel
Line . Description ‘ Reference [¢)] 2 3 4
1 . 555 Purchased power d/ ' FPERCA 327 - - - -
2 556 System control and load dispatching FERC- p311 L1 . -
3 557 Other expenses W - - - -
4 565 Transmission of alectricity by othars of . . R .
5 Other production expensés AMin) - . .
6 Total production excluding fuel used in generation Sum LI thra LS - . . .
7 A&G expenses : Aclo, Lis - ¥DIV/OH HDIV/O) .
8 GSU refated O&M GEU Sohedule - - -
9 Total O&M, excluding fuel . SUM L& theu LI - #DIVA! . #DIV/ .
|
10 501 Fuel FERG-| p. 320 L3 - - . -
1 518 Fuel FERC- p. 320125 - . - . -
12 Less: Fuel handling Comontiya
13 Less: Saleof fly ash Curmtty s/
14 547 Fuel ) FERC-| p. 321 L& - - - -
15 Subtotal fuel SUM LIO theu L 14 - - - .
16  Subtotal Production O&M and fuel costs WL - #DIVNOI #DIV/0t -
17 Other costs and expenses v
18 QGains/Losses on disposition of allowances (411.8 and 411.9) sl
19 Total Production O&M and fuel costs LIS +LIT+LID - #DIVAI #DIV! .
20 Fue! Adjustments and Revenue Credits o -
2] Total Fuet Cost Sen 119 +L20 - -
&/ Includes any other costs and expenses incurred for compliance with the RPS Requirements provided in Article 3,6 of the Agreement,
21/ to be provided by Accounting
b Description Acet Total company Demand Norn-fuel Fuel
Other Power Supply Expenses 557000 -
o Desorintion Acet Total company Demend MNaon-fuel Fuel
Transmission of Electricity by Others 565000 v -
Transmission of Electricity by Others - CCRC 565120 -
Transmission of Electricity by Others - CCR 565121 .
Transmission of Electricity by Othérs - FCRC 585130 .
Transmission of Electricity by Others - Fuel Ree-L/T CNT-Fuel 565131 -
Total Transmission of Electricity by Others - - - -
a7 Description Acct Total company Demand Non-fue! Fuel
PURCH PWR-RECOVERABLE INTRCHG-LOC 54 555110 -
PUR PWR-RCY INTC-L/T CNTR-MIN PYMT-FUEL 555111 -
PURCH PWR-UNIT PWR PURCH-SOUTHERN CO-EGY 555140 -
PURCHASE POWER - PPA - ENERQY 35514t -
PURCH PWR-3JRPP ENERGY EXPENSE 555142 -
PUR PWR-PPA-L/T CONTR-MIN PYMT-FUEL 555143 -
PURCH PWR-RECOVERABLE EXP-QUALIFY FACIL 555160 -
PURCH PWR-NON-RECOVERABLE EXP-LOC 54 555210 -
COST OF EMT THIRD PARTY POWER SALES 555228 -
CAP CHARCGES-NOT CCR-FPSC-90 RATE REDUCN 555250 -
UPS CAPACITY CHARGES-CCR $55410 -
QF CAPACITY CHARGES-CCR 555420 -
OTH DEF CR-SIRPP CAPACITY ACCEL RECOVRY 555429 -
SIRPP CAPACITY CHARGES-CCR 555430 -
CAP CHARGES-CCR-FPSC-90 RATE REDUCTION 555431 -
SJRPP DEFERRED INTEREST PAYMENTS-CCR ) 555432 .
SHORT TERM CAPACITY PURCHASES-CCR £55440 -
PUR PWR-CAPAC PUR-L/'T CNTR-MIN PYMT-CCR 55544 -
555 Purchased power - Total - - - -
e Description Acot
SALES FOR RESALE - RECOV INTERCHANGE POWER SALES 447110 -
FUEL COSTS OF SALES TO FKEC AND CKW N/A -
ENERGY IMBALANCE SERVICE 456225 -
OTHER, MINOR, ITEMS - ROUNDING NA .

Fuel Adjustments and Revanue Credits . -

105




FPL Cont nfiurwr.t 'annlll X

A4y
Classiflcstion of fined and varisblo production mxptnses
Decamber 31 ’

[ 1] Opmnnn cuparvision and ﬂlmﬂnj

1 SMF

1 502 Smmw

& 503 Steam from otber sourcas

5 504 Stam imefored—Crudl

6 508 Bltrie expensc

1 508 Misselluneous seam power exponser
§. 0TRab .

¥ 309 Allovance .

W L0Mal upervislon ind engineoring

511 Maimenas: of ractures
312 Malnionance of Soiler plunt
$13 Mainiowancs of slectric plint
514 Mainmparo of miscelinneous soam plan
517 Operation suporvisicn snd ﬂ'lﬂmnl.
518 Fun)
§1% Coclants and walor
52¢ S1oam exponica
521 Sicam fom other srurces
522 Steatn (raniafried—Crodit
523 Blearric kxponesy
$14 Miscellanoous nucksr powss txponsct
525 Renty .
528 & 1 porvizion and unyi
529 Maimemance of stroctures
530 tuinknanice: 5 nohtor plant quipm.'m
531 Maintonancs of choctric plant
$32 Malwtenance of miscellancous muchar plant
239 Oporation aupervivion and cagircering
538 Waner for poess
§37 Hydsanlic axpenacs
331 Electric exponses
339 Mireellaneous hydrlnhc pomuuununn axponscs
340 Rente
541 Mai porvislon and sngi ‘v
342 Maixtasance of rctirey
343 Maintanance of resorveirs, dany and watoranys
544 Malwtananos of sloctric plam. .
545 Maintsaanco of mizeetianoous hydrailie plam
544 Oporion supervision and engh
M7 Furd
340 Goneration expenics
549 Migouil olher powor
550 Rania
43) Malmenanco suparvision and cnglnecing
152 Maigtsnanca of stnictumy
453 Malutenancs of yenerating snd ohoeiric plam
554 Mai of olher power plant
TOTAL

‘Noa Fuel Demand/Enargy: Allocstor
Allccaior used in A-7, 113 Cal ()

oXpongeE

FUEBL-RECOVERABLE FUEL, DIL
FUEL OIL RECOVERABLE ADIUSTMENTS
INCREMENTAL HEDGING CO5TS
FUBL-RECOVERABLE FUEL GAS
OIL, RECOV TEMPERATURE & CALIBRATION ADJ
RECOVERABLE FUEL, COALIGENERATION) .
SIRPP/SCHERER COAL CARS DEPR EXPENSE
RECOVERABLE FUEL. PETCOKE (GENERATION)
RECOVERABLE FUEL COAL ADJUSTMENTS
RECOVERABLE FUBL COAL ADDITIVES
RECQVERABLE FUEL, DISTILLATE(GENERATION)
FUEL-NONRECOVERABLE FUEL, OIL
OIL, NON-RECOVERABLE TERMINAL & TRSMY EXP
NON-RECOVERABLE FUEL, COAL (AD]}
ASH HANDLING EXPENSE )
FUEL-NONRECOVERABLE-MON M&S EXPENSES
FUEL-NON-RECOYERABLE-NON M&8. GAS

Tomal A2C 301

'NUC FUEL EXP-RECOY BURNUP CHG-LEASD FUEL

NUC FUEL EXP-RECOY FINANCING CST-LEASED
NUC FUEL EXP-RECOV OTH ADMIN PEES-LEASED
NUC FUEL EXP-DSPL CET-CURRSST LUCIE w1

NUC FUBL EXP-D5SPL CST-CURR-ST LUCIE #2

NUC PUEL EXP-DSPL CST-CURR-TURKEY PT A1
NUC FUBL EXP-DSPL CIT-CURR-TIMKEY PT M

. NUC FUEL EXP-P5L ¥1-DEPT OF ENERQY-CRED

o

NUC FUEL EXP-PSL M1-DEPT OF ENERGY-CRED
NUC FUEL EXP-PTP M)-DEPFT OF ENERQY-CRED
NUC PUEL EXP-FTP M-DEPT OF ENERQY-CRED
NUC FUEL EXP-D & D FUND-FPSC
NUC FUEL EXP-D & D FUND-FERT
NUCLBAR PLANTS RECOVERABLE ATJUSTMENTS
NUCLEAR FUEL EXPENSE-LAST CORE

Toud AT 51K

FUEL-RECOYERABLE FUEL,OtL
FURL DIL RECOVERABLE ADIUSTMENTS
FUEL-RECOVERABLE FUEL.OAS
FUEL RECOVERABLE-AMORT FT). GAS PIPELINE
OiL, RECOY TEMPERATURE & CALIBRATION ADJ
FUEL-NON-RECOV.NON M&S EXP-OTL
FUEL-NON-RECOV-NON M&S EXP-GAS

Toual ASC 547

_Mokerencs | Demand Energy

FIC p N LA
FERG1 1M LS
AP E P
PHAC-1 9. 330 LY
FIRC1 . 3006
LT STR T

LTIt

PRS- p 3L
FORC-| . TALIE
FEAC p ML)
PERC- B IWLI
RO p 31T
PENC-0 p 3L
FEAC 530 LI
FRRC.1p 1IN L34
FONC. | 1M LS
FERG-19 TR LD
P Je LY
RS, g 22 130
FRAC-1p 3129
PG I LIS

" FRREE g XHEH

FENC- LY
FERCF p. S LIF
PERCH p XELSE
FERC 5 JMLST
PRRE p 333
FIAC p 1LY
FEACH 5 13 L
FRACA A L
FERC-L g 13 L4
FRAC| g 1M1
IR 370 L)
FIRE- g I LM
PRG-Iy M L0
FERCs) 3. X0 100
FRRE.E 5. LIS
ARG JIILIE
PERGHL p JIBLST
PERCA 3] LSL
FERCA 3 LG
FARCA 530 LM
FRRC{ o330 Led
PERE-] p 321 LM
FRADMI p X321 LS
FARC-| 231 LT
TIN5 T2 LT
FERC g THAT

(s}

(b)

(c)
Funl

(d)

L I T T T T R RS

Total

Panliwl A

149 Cal (v) B4}
=l Cat iy

Seille
501111

+ 501118

salizo
501130
501140
Soii4)
L IYEH
01143
01te4
301160
soizio
Sol2vw
e
301260
01270
so1xn

513110
513120
Sixize
151
sins
siuesy
SIRIA
S1816)
HILTL
51818} -
5184
514185
SI8I68
s
513208

7110
4TI .
a0
54721
47130
54T270

eyl
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FPL Cost of Service Formulas

A-15
Production related depreciation expense
December 31 '
Production
‘ Payroll Related Demand Energy
Line Description Reference Allocator (1) (2) (3}
1 Steam production FERC-I p. 336 L2 Col {f)
2 Nugclear production FERC-| p. 334 L3 Col (f)
3 Add: ARO decommissioning and dismantling credit  Asc 403171, 403233
4 Hydro production
5 Conventional FERC-1 p. 336 LA Cal (fy
6 Pumped storage FERC-1 p, 336 LS Col (fy
7  Other production FERC-| p. 336 L6 Col (f}
8 Subtotal Sum L1.L?
9 Scherer Acquisition Adjustment AIC 405000
10 Production related G&I plant FERC-1 p. 336 L & LID #DIV/0! #DIV/0! #DIV/O! #DIV/01
11 Less: ARO related plant FERC-1 p. 336 L1 Cal (o} #DIV/O! #DIV/0! #DIV/0!
12 GSU-related depreciation expense G5U Schedule
13 Amortization for FERC CWIP treatment CWIF Adjustment Schedule
14  Total production Sum L8 thre L33 #DIV/0! #DIV/0! #DIV/0!
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FPL Cost of Service Formulas

A-16
Production related taxes other than income taxes
December 31
System Allocator Production
Ling Description Reference (1) (2} (3)
1 Unemployment ' FERC-| p, 263 L10,H1, 12, 20,21 Col (i) -
2 FICA FERC-1 p. 263 L§, 7 Col (i) -
3 Total taxes related to wages & salaries SUMLYI+L2 - #DIV/0! #DIV/Q!
4 Real and personal property taxes FERC-1 p. 261.1 L17 1o L% Cal (i) -
5 Use tax FERC-1 p. 263 L32 Col {3} -
6 Total taxes related to property SUMLE~+LS - #DIV/Q! #DTV/0!
7 Total taxes other than income taxes SUML3+L§ -
8 Franchise tax FERC-1 p. 263,1 L3, 6, 7 Col (i) -
9 Grass receipts FERC-1 p. 263 L23, 26 Col (i) -
10 FPSCFee FERC-| p. 262 1.29, 30 Cal (i ‘ -
11 Intangible Tax FERC-1 p. 263 L} Col (7} -
12 Occupational License FERC-I p. 263,1 L& Col (i) - #DIV/0! #DIV/0!
13 Other Taxes o .
14 Total Taxes Other than Income Taxes SumL7.113 - smlsleLialis  ADIVIO]

(1) System - FERC-1 p. 263-263.1 Col (i}
(2) Allocators:
L3 and L12 - Payroll Allocator, A-7, L13
L6 - Gross Plant Allocator, A-6, L10

& Includes any other Taxes, as defined in Article 1 of the Agreement. Production allocator based on how the tax is attributable or related to
the production and/or provision of cepacity, Energy and Generation-Related Services by Company to Company's retail and wholesale
customers and Full Requirements Electric Service to Customer.
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FPL Cost of Service Formulas
A-17

Production Related Income Tax
December 31

Line Description Reference
1 Total Investment A5, L17
2 Weighted return on equity A-11,14 Col (4)
3  Equity earnings LIX12
4  Combined income tax factor A-18, LI
5 Income tax LIX L4

Total Demand Energy
(1 @ (3)
#DIV/0! #DIV/0! #DIV/)!
#DIV/0! #DIV/0! #DIV/Q!
#DIV/0! #DIV/O! #DIV/0!
#DIV/0! #DIV/0! #DIV/0!
#DIV/0! #DIV/0! #DIV/0!
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FPL Cost of Service Formulas

A-18
Computation of effective income tax rate
December 31
FPL
Line ~ Description Reference Amount
1 - Net Utility Operating Income FERC-1 p. 117 L27 Col {¢)
2 Less: Net interest charges FERC-1p. 117 L70 Col (¢
3 Adjusted net income Li-L12
4 Income taxes:
5 Federal FERC-1 p. 114 L15 Col (c)
6 Other FERC-1 p. 114 L16 Col (c)
7 Provision for deferred income taxes FERC-1p. 114 L17 Col (¢}
8 Provision for deferred income taxes-Cr FERC-1p. 114 L18 Col (c)
9 ITC adjustment - net FERC-1 p, 114 L19 Col ()
10 Total income taxes LS thra L9
11 Pretax earnings base L3+LI0
12 Effective income tax rate L1o/LN #DIV/0!
13 Combined income tax factor LI2/(1-LI2) #DIV/0!
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“FPL December 31

FERC Form No. 1
Cemparative Balance Sheet
Pa; 0,11 112 113 IISandll9

i ot (HRLES

1 UTILITY PLANT -

2 Utility Plant (101-108, 114) ' ‘ . . .

3 ‘|Construction Work in Progress (107) : N
4 {TOTAL Utility Plant (Enter. Total of lines 2 and 3) . - ‘ - i
5 {Cess) Accum. Prov. for Depr. Amort. Dept. {108, 110, 111, 115} : .
(] Net Utility Plant (Enter Total of line 4 less 5) . ‘ - R - J
7 Nuclear Fuel In Process of Ref (120.1) . e . .
8  |Nuciear Fuel Materials and Assembiies-Stock Aoet (120.2y | . T i e —
8 - |Nuclear Fuels Assamblies in Reactor {120.3) - k _ i
10 ISpent Nuclear Fuel (120.4) : . ' o . -
11 |Nuciear Fuel Under Cepital Leases (120.6) ' T e
12 |{Less} Accum. Prov. For Amort. Of Nucl. Fuel Asaambhes (120 5 I , ~ T .

" "3 [Nef Nuclear Fuel (Total of ines 7 - Wiess Ty T AL — ~

14__INel Utiity Plant (Enter Totel of ines 6and 13) ; .

15  |Utility Plant Adjustments ( 1186) N
18 [Gas Stored Underground Noncurrant (117}

17 OTHER PROPERTY AND INVESTMENTS
18 |Nonutiiity Property (121) .
18-  [(Leas) Accumn. Prov. for Depr. and Amort. (122) . : -

20. Invesfments in Associated Companies (123)
21 |Investment in Subsidiary Companies (123 1)
22 |(For Cost of Account 123.1}

23" [Noncurrent Portion Allowancas -

e

24__[Other Investments (124) N . l :
25 ;Sinking Funds (125) , -
58 Toeetiation Fund (36) - e s P mne ot e vt s s+ omr it b5 i s e e i ~-d
.27 |Amartization Fund - Federal {127) - A

28 |Other Speclal Funds (128) L o . i

{20 [Special Funds (Non MaJor 0n|y) {129)

30 |Lang-Term Portion of Derivative Assets (175) ‘ , ' ;
31 |Long-Term Porlion of Derivalive Assefs- Hedaes (176) SERL NN : -
32 |TOTAL Other Property and Investments (Lines 18-21 and 23-31) o R ]
33 CURRENT AND ACCRUED ASSETS ' : ]
34 [Cash and Working Funds (Non-Major Oniy) (130) o .
35 . [Cash (131) n T T e e e o o I R T
36 |Special Deposits (132-134) o — :
37  [Warking Fund (135) - - .
36 |Temporary Cash nvestments (136) ‘ - : e e
38  |Notes Recsivable (141) T [ 1
40  |Customer Accounts Receivable (142) i T B
41 |Other Accounts Recaivable (143) f -
42 |(Less) Accum. Prov. for Uncallectible Acct-Credit {144) | - ]
"""43 - |Notes Recaivable form Associated Cornpames ¢4y~ T J _“ i 1'" - et mim s
44 _ |Accounts Recsivable from Assoc. COmpanles (148) e L T ‘:
45  |Fuel Stock (181) ' - T - + -
46 |Fuel Stock Expenses Ul'ldlslnbuted (152) e il S sl bty
47 _iResiduals (Eiec) and Extracted Products (153) T R R

1 48 [Plant Materials and Operating Suppllas (154) . 1
49 tMerchandise (155)
50 |Other Matenals and Supplies (156)




FPL December 31
FERC Form No. |

Comparative Balance Sheet
Paggllo 111,112,113, 118 and 119

Nuclear Materials Held For Sale (157)

P e - -

52 Allowances {158.1 and 158.2)

3 i(Less) Noncurreni Portion of Allowances

54 . |Stores Expense Undistributed (163)

55 |Gas Stored Underground - Current (164.1)

56 |Liquefied Natural Gas Stored and Held for Processing (1- 64.2-164.3)
57 Frepayments {165) .

58  |Aliowances for Gas {166-167}

59 |intarest and Dividends Receivable ( 171)

60 Rents Receivable (172)

61 Accruad Utility Revenues ( 173)

B3__|Derivative instrument Assets (175)

62 Mrgﬁcellaneous Current 2 and Accrued Assets 74y

64 |(Less) Long-Term Portion of Derlvative lnatmment Assets (175)

65 |Derivative Instrument Asaets Hédges (176)

DEFERREDMDEBITS

ek

67 [Total Current and Accrued Assets ( Lines : 34 thrpugh 66)

B8 _iUnamoartized Debt Expenses (181)

TN bk

70 jExtraordinary Property Losses (1 182.1)

72 Other Regutalory Assets (182, 3)

4l Unrecuvered Plant and Regulatory Study Cosis (‘I 82 2)

73 |Prelim. Survey and Investigation Charges (Electric) (183)

74  |Preliminary Natural gas Survey and d Investigation Charges (182.1)

77__|Temporary Facilities (1 85)

75 iOther Preiiminary Survey and |nvestlgation Charges (183.2)
Clearrng Accounte ( 184)

H
]

——

79 |Def. Losses from Disposition of Utlity Plant (187)

78 Miscellaneous  Deferred Deb!ts.ﬂias)_

SR SRS

82 |Accumulaied Defemed Income Taxes (190)

81 !Unamortized Loss oni Requsrad Debt (189)

80 Reaearch Developmentand Demonstratlan Expend (188)

83 [Unrecovered Purchased Gas Costs (191)

84 [Total Deferred Debits (lnes 89 through 83)

85 _|TOTAL ASSETS (ines 14-16, 32,67 and 84)
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FPL December. 31

. FERC Form No. 1

Comparative Balance Sheet

Page 110,111,112, 113, 118and 119 .

PROPRIETARY CAPITAL

A
"2 |Common Stock Issued (201) -
-3 |Preferred Stock Issued (204) . . B
4 Capital Stock Subscribed (202, 205) i K
5 Stock Liability for Converslon (203, 208) 3 __ o o _ .
6  {Premium on Capltal Stock (207) i ' :
7 Other Paid-in-Capital (208-211) ‘ ’ . . ] ] J
8 Instaliments Received on Capital Stock (212) ______________.;___ R N
9  |(Less) Discount on Capltal Stock {213) ) ) ) I .
12 |(Less) Capital Stock Expenseuff‘l_ 4) T . _ , |
11 jRetalned Earnings (215, 215 1 216) . ' . R
12 |Unappropriated Undistributed Subsldlary Earnings (216.1) . o
13 |(Less) Required Capltal Stack (217) T i -
14 [No corporate Proprietorship (Non-Major only) (218) - o T ]
15 |Accumulated Other Comprehensive Income (219). . . i . ] N
16 |Total Proprietary Capital {lines 2 through 1%)
17 [LONGTERMDEBT ™ e :
18 ;Bonds (221} o T - . . J
BT (Less) Required Bonds (222) i i
20 |Advances from Associated Gompanies {223) : . J
21 |Other Long-Term Debt (224) T -
22 |Unamortized Premium on n Long Term debt (225) 4
23 |{Less) Unamortized Discount on Long-Tarm Debt-Debh (226) I Y T :
24 |Total Long-Term Debt (lines 18 through 23) T
25 |OTHER NONCURRENT LIABILITIES -
26 |Obligations Under Capltal Laases Noncurrent (227)
27 Accumulated Provision for Property Insurance (228.1) T o
| 28 [Accumulated Provisian for Injuries and Damages (228.2) T N
20 |Accumulated Provision for Penslons and Benefits (228.3) o ’
30  [Accumulated Miscellaneous Operating Provisions (228.4) ““ N
31 |Accumulated Provisions for Rate Refunds (229) - ' -
32 |Long-Term Portion of Derivaiive Instrument Llabiiities e - i
33 jLong-Term Portion of Derivative Instrument Liabilitles - Hedges ' -
34  JAsset Retirement Obligations (230) - : . o
35 |Total Other Noncurrent t Libllities {lines 26 through 34) : - i
3 |CURRENT ANDACCRUED LABILTIES R e S e e e
37 |Notes Peyable231) o T ' ' R
- 38  JAccounts Payable {(232) : - .
39 |[Notes Payable to Associated Companlel (234) : . i
40 TAccounts Payable fo Associated Companies (234) T _ - ‘ -
41 |Customer Dapaslts (235) AR R o ]
43 |Taxes Accrued (238) - - .
43 interestAccrued(237) I -
44  (Dividends Declared (238) -
45 |Matured Long Term Debt T T T T : e .
45  |Matured Interest -
47  |Tax Collections Pa"y_apt;l;'a:lﬁ_wmm ‘ T N
48 Miscellaneous Current and Accrued Liabiiities (242) ‘ _ T
749 |Obligaiions Under Capital Leases-Current (243) L T T e s s
50 Derivative Instrument Llabllltieg_ £2_4-1) e L -
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FPL December 31

FERC Form No, |,

Comparative Balance Sheet
Page 110,111, 112, 113, 118and 119
‘81 |{Less) Long-Term Portmn of Derivative Instrument Llabllltles

52  |Derivative instrument Liabliities - Hedges (245)

53 [{Less) Long-Term Portlan of Derivative Instrument Liabilities-Hedges
54  |Total Current and Accrued Uabllmss (Ilnes 37 through 53) : ] -

55 |DEFERRED CREDITS . : 4%
56  |Customer Advances for for Construgtion (252) _ ' '

87 . |Accumulated Deferred Investment Tax Credits (255) - T
58 |Deferred Gains from Disposition of Utility Plant (258)
59 |Other Defarred Credits (253)
€0 |Other Regulalory Liabilities (254)
61  Unamortized Gain on Required Dabt (25?) T
62 |Accum, Deferred income Taxes-Accel, Amort, (2681)
63 |Accum, Deferre_c_i_l ncome Taxss-Other Property (282).
B84 |Accum. Deferred Income Taxes-Other (283) g
85 |Total Deferred Crediis (lines 56 through 54) o - - .
&6 | TOTAL LIAB AND STOCKHOLDER EQUITY (Imes 16, 24, 35, 54 and 85) o - N

UNAPPROPRIATED RETAINED EARNINGS (216)

1 Balance-Beglnmng of Perlod e
2 |Chenges o _ . -
3 |Adjustments to Retained Earnings ‘ ‘ ] -
4 207 : .
L___‘_QH_M m"!'owla‘l“Credns to Retalned Earmngs X ;:— Y o - -
10 (214 HE .
11 1543 T A - .
15 |Total Debits to Retained Earnings o _ - .

.16 |Balance Transferred from Income {Account 433 Iess Account 418 1)
17 |APPROPRIATIONS OF RETAINED EARNINGS (436)
18 1242
22  (Total Appropriallons of Retained Eamings (436)

23  [Dividends DaciaredﬁPrefe_rFec—I”E‘:tBa(' aé'ﬁ o

24 |125

%5 |23 . " ' ' ' N .

29. {Total Dividends Declared-Preferred Stock {437) - .- - -

30 |Dividends Declared-Common Stock (438)

31 |238 ) -

36 |TOTAL Oividends Declarad-Gommon Stock (Acet, 438) S - -
37 |Transfers from Acct, 216.1 Unapprop. Undistrib. Subsidiary Earnlngs ‘ -

" 38 - |Balance - End of Perlod (Total 1,9,15,16,22,28,36,37) - : B - ] —a N
48 [TOTAL Re1alned Errnings (ARGt 218, 215."? 216} (Total 38,475 (2180 T - T
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FPL December 31
FERC Form No. 1
Statement of Income
Page 114, 115 and 117

¥

___.!E'_Y_E_P""hﬂ '_"E“'“'_ e e e e e e i
[ "2__|Operaiig Ravenuss (400] R
L 3 Opseraiing Expsneos

"4 |Operalion Expenses (401) [
[ 5 |Mainierance Exponsas (402) L i - L .
el B T ; - [ WU N N SR & A
[~ 7 |Oepreclalion Expanas for Aasst Fistramant Gonla (403.1)
I {Amor. & Diepl. of Lilibky Plant (404-405) -

8. tAmon. of Uliky Plant Acg, Adj, (406) ]

30 tAmon Proparly Lossas (407) T T
Y Amor of Comversion Expenses [407) o T
{7713 'Reguislory Debie (d0r.3) - “"

13 IfLees) Reguisiory Credity {407.4) "

14 Taxwa Other Than Incoma Taxes (40

gk

18 o Giher (409.9)

L..d« 1? 'vallnn for Dofarred Income Taxes {430.1)
' (Laaal Provlshn for| Dalun'ad Income T Taxu

iy e ——r

. -Invem_u‘tTGCrq.ﬂAd]. qu(qﬂi)
Galns

el UlTGiper tne (Enier Tol un. 2 fass 28] Cenry to Pgii7ine 27
28 1Other income wnd Dlmeﬁonl

28 |Giher income
0 [NonutiMy Operating lncome .~~~
g, Jobbing and Conlract Work {415)

k) Reveriss From b ).

i 32 ]fLess)Cosls wnd Exp, of Merchandiaing, Job, & Caniract Work (416)

{_..33__ :Revenums From Norutiity Oparaiors 7

§...38  Hiwes) Expenmes of Norwtlity Oparations (117%)
; 38 jNonopel Rental

{38 |Equity in Eamings of Subsidiery Companies (418.1)

37 Interast and Dividend incoma (419)

38 _lAowance for Cther Funds Used Duing Construction (418.1)

......... e T ———n [N —

anplrllhg ncame (421}

a0 Guhmbhpnsllbnﬂmy(‘fs’“)

L__'Aa Loan o Dipasiiion of P Pmperly TN
[ 44 Mhnsllanam.- Amortization {425)

¢ LIﬂ inwurncs [+ (428.. 2)

47 ' Penallas (426.3)

48 l Exp, for Gertaln Civic, Pdlhwli Rullild Acllvitles (426.4)

45 Giher Deducions (426.5] ~

|TOTAL Gihar rcoms Dedualors (To0m1 ol 43 i 43,

-Imom- Tavced-Fedoral (409.2)

| 54 iIncorme Taxes-Other (409.2)

iPrwlslm for Defarred Inc. Taxes (410 2
__,.5.5.., l(_Ln-) Provision for Deferved Income Taxes

57 irvestment Tax Credit Adj.-Nel (411.5)

88 ViLess) nvesimard Tax Credky (420

*“*gr "TTOTAL T ikcos o Bihar incoma-and Bt

B | Nleil‘nrhmmdD-duulhnl_

81, linisrwsl Changes

& {ikarmaion Long e Dbl (427} .
i Amord. of Debi Dlsc. end Expenne {428) "~
84 . JAmprikation of Loss on Required Debl (428, 1)

BS__|(Leas) Amori. of Premium on Dabi-Gradk {428)

{Lsas} AmortEalion of Guin on Requred Debl.Gredl (429,11
jinkaresl on Dbl to Assco. Corr\plnhl (_4,_30)

R

T —

69 |(Lsu] Afowarce for Bmﬂ Fl.l'd! Uud D\.ﬂ\g Conslrucﬂnn-c‘r (432)

68 'Other Iniarest Expensa (431) ]1

' hems
mamiwy income (434)

vhed -
.

'tLlu) Exiracrdinary Deduciions (438]

'iivet E» Emordlnlgz loms otalofhenluahﬂ) R




FPL Dccemberl?al
FERC Form Na. 1
Statement of Cash Flows

Loans Made or Purchased :

116

‘47  [Collections on Loans

48 B o

49 Net (Increase) Decrease n Recelvables

50 Net (Increase) Decrease in Inventory .

‘51 {Net (Increase) Decrease in Allowances Held for Specuiahon

52 - iNet Increase (Decrease) in Payables and Accrued Expenses

53 [Other (provide details in footnote):

54 )

. S . -

56 |NetCash Provided by (Used in) lnvesting Achwnes o
[ 757 |Total of lines 34 thru 55 B ]
| 58
"""" 59 |Cash Flows from ??Hé'h&ﬁé’&&i&fifé? ) -

60 |Process from Issuance of:

81 |Long-Term Debt (b) 7

62 |Prefemed Stock

63 |Common Stock . mw“" T

64  |Other {provide detalls'ﬁ‘-ftsaiﬁsié‘)':' - o !

65 T - T i

66 |Net Increase (Decrease) in Short-Term Debt (¢) o ;‘ - ”-1

67 _;Other (provide detalls In footnota): o ; o

R ;

T ‘ S . -

70 [Cash Provided by Outside Sources (Total 61 thru 89) - -
-3 - g fieunioataint. Sl — —

72 |Payments for Retirement of:

73 Ilong-Term Debt (b) T !

74  !Preferred Stock '

75 |Common Stock o

76 |Other (provide dstalls n footnote}:

77 | S

78 |Net Decrease in Short-Terr;B;bt (c) _

78 by S S ey e e e e e e e e e ot

80 |Dividends on Preferred Stock

81  Dividends on Gommon Stockm o

82 |Net Cash Provided by (Used m) Flnancmg Activities

83 _[(Total of fines 70 thru 81) - )
84 - ,

86 |Nst Increase {Decrease) In Cash and Cash Equivalents

86 (Total of lines 22, 57 and 83)
r,,_ P SN incvbrtvs. SRR -
88 _|Cash and Cash Equivalents at Beginning of Period

= - . —

80 |Cashand Cash Equiva—Ie'ntiat End of Period




FPL December 31

FERC Form No. 1

Electric Plant In Service
Page 204, 205, 206.and 207

B

‘1 11. Intanglble Plant
2 {{301) Crganization : 301 #DIV/O!
"3 }(302) Franchises and- Consents . #DIV/0!
-4 ](303) Miscellaneous Intanglbte Plant 303 #DIV/O!
5 |TOTAL Intangible Plant (iines 2, 3, and &
8 }2. Ptoduction Plant o
"7 |A. Steam Production 'qu'lva_ﬁt.m'____w____“_ b
8  |(310) Land and Land Rights _ L 310 #DIV/O!
9 |(311) Structures and Improvements 3 #DIV/0!
10 ((312) Boller Plant Equipment .~~~ { b 312 #DIV/0!
11 1(313) Engines and Engine ani\@ .Gem_a_l_'aigr_;___. . o 1 #DIV/0!
12 i(314) Turbogenerator Units R _ 1314 #DIV/0!
13 {(315) Accessory Electric Equipment o g 315 #DIV/0!
14 1(316) Misc. Power Plant Equipment o I oy 316 #DIV/0!
15 ](317) Asset Retirement Costs for Steam Production 317 #DIV/IO
16 |TOTAL Steam Production Plant {lines _8 thru 15) OTA #DIV/0!
17 |B. Nuclear Production Plant ' ' , :
18 |(320) Land and Land Rights T #DIV/0!
19" |(321) Structures and Improvements #DIV/0!
20 {(322) Reactor Plant Equipment ) #DIV/0!
21 1(323) Turbogenerator Units " #DIV/0!
22  }(324) Accessory Electric Equipment B #DIV/0!
23 1(325) Misc. Power Plant Equipment #DIV/0!
24 ((326) ARO for Nuclear Production #DIV/0!
- . #DIV/0!

33
(4]

D. Other Production Plant

37 |(340)Landand Land Rights

38  |(341) Structuras and Improvements }

Total Nuclear Production Plaﬁi'("luiags' 18 -—2_4)h | ‘

39 {342) Fyel Holders, Products, and Accessories

40 ((343) Prime Movers

[Ty

41 1(344) Generators

42  1(345) Accessory Electric Equipment

43  [(348) Misc. Power Plant Equipment

44 |(347) ARO for Other Production

45 |TOTAL Other Prod. Plant (ines 37 thru 44)

48 |TOTAL Prod. Plant (lines 16, 25, 35, and 45)

47 13. TRANSMISSION PLANT

48 |(350) Land and Land Rights

48  1(352) Structures and improvements

50 {{353) Station Equipment

51 ;(354) Towers and Fixtures

52 {(355) Poles and Fixtures

53 |(356) Overhead Conductors and Devices

117

[ 340

341
342

343

344
345
M6
347

OTA

OTA

352

353 .

354
355
356

#DIV/O!

#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!
ADIV/0!
#DIV/0!

#DIV/0!

#DIV/0!
#DIV/O!
#DIV/0!
#DIV/0!
#DIV/0!
#DIV/0!




FPL December 31

FERC Form No. 1

Electric Plant In Service
Page 204, 205, 206 and 207

54 |(357) Underground Condult . ' 1 387

55 |(358) Underground Conductors and Devices . ' 358 #DIV/OI
56 |(359) Roads and Tralls ' 359 #DIV/0!
57 |(359.1) ARO for Transmission Plant ; o 1359 H#DIV/}!
58 (TOTAL Transmission Plant (lines 48 theu 57) | OTA = #DIV/0!
59 |4. DISTRIBUTION PLANT i e CbE s
60 |(360) Land and Land Rights 360 #DIV/0!
81 1(361) Structures and improvements _ oy ' S 361 #DIV/0!
62 |(362) Station Equipment ‘ ' | 362 #DIV/0!
63 !(363) Storage Bettery Equlpment o 1 363 #DIV/0!
64 !(364) Poles, Towers, and Fixiures i [ | 364 #DIV/0!
65 |(365) Overhead Conductors and Dewces o - : 1365 #DIV/O!
88 (368) Underground Condult R o 1 366 #DIV/O!
67 |(367) Underground Conductors and Devices | I 367 #DIV/0!
"85 1(368) Line Transformers R 17368 #DIV/O!
69 (360) Services ' ' i 369 #DIV/0!
70 '{(370) Meters 370 #DIV/0!

)71 [(371) installations on Customer Premises 3 : 371 #DIV/O!

| 72 1(372) Leased Property on Customer Premises 372 #DIV/0!

;‘ 73 Y373} Street Lighting and Signal Systems 5 373 #DIV/0!

N [T74 ~\(374) Asset Refirement Costs for Distribution Plant ; I 374 #DIV/O!

75 {TOTAL Distribution Plant (ines 60 thru74) - OTA #DIV/O!

78 75, GENERAL PLANT o i e e

77 _i@9)Landand LandRights ] - ] 389 #DIV/0!
78 [(390) Structures and Improvements - : N _] 390 #DIV/0!

7 (391) Office Furniture anapéafjpliimenf' __ ”M-—_'“___—_—'_" - ) o i 391 #DIV/0! :
80 -- (392) Transportation | Equlpment o N L | 392 #DIVIO!
81 |(393) Stores Equipment _ R """"""’"] 393 . #DIV/0!
82 -(394) Tools Shop and Garage Equnpment W TR T B 394 #DIV/O!-
‘83 - |(395) Laboratory Equlpment ___\___;_T:i____F _ L ' m}i 395' #DIV/O!
84 (396) Power Operated Equ:pment . i ' I' 396 #DIV/O!
85 1(397) Communication Equipment i o _ 1 397 . #DIV/0!
86 |(398) Miscellaneous Equipment } . 398 #DIV/G!
87 |SUBTOTAL (Enter Total of lines 77 thru 86) - - - UBT #DIV/0!
B8__[(399) Other Tangible Property : 399,
89 1(309.1) ARO for General Plant -~ - : o 399 ‘
90 [TOTAL General Plant (ines 87, 88 and 89) - | T 3 OTA .
91 ITOTAL (Accounts 101 and 106) - - - | - OTA -

__92_ {(102) Electric Plant Purchased ] ' . Les  #DIV/O!

{93 l(Less) (102) Electric Plant Sold ' ' i103-

i 084 i(103) Experimental Plant Unciassified o
85 [TOTAL Eiectric Piant in Service (ines 91 thru 84) - | T 1 OTA .
96 |Add Acquisition Adjustment Scherér 4 ] ' #DIV/Q)

i o7 _TOTAL b = - #DIV/0!.




FPL December 31
FERC Form No, 1

Electric Plant Held for Future Use

Page 214 L 47

Ledger Month Steam

Nuclear

Other
Production

" Total
Production

Transmission

Distribution

General

- Grand Total

Beginning Balance
Ending Balance

Total -

Simple Average -
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FPL December 31
Accumulated Provision for Depreciation of Electric Utility Plant

Page 219

: Simple Average ]
Intangible Row #} -
Steam Production - : Row #2 -
Acguisition Adjustment Scherer 4 A/C 115000 ) Row #3 -
Nuclear Production : Row #4 -
Hydraulic Production - Conventional Row #5 . .

- Hydraulic Production-Pumped Storage " Row#6 : -
Other Production Row #7 -
Transmission : - Row#g -
Distribution Row #9 -

General Row #10 -
Total Row i} -

| ) Beginning Balance ]
Less Less Less
Total ARO Accounts Decommissionin FPL-NED Adjusted Totals

Intangible:
ARD -
Unallocated i
$25 million/yr .
Other -
Subtotal Intangible - - - - -
Production;
Steamn
Nuclear
Other .
Scherer Acquisition .
Subtotal Production - - - - .

Trensmission .
Distribution ‘ -
General .

Total - - : . . - 5

[ Ending Balance |
Less ~ Less Less Adjusted totals

Total ARO Accounts Decommissionin FPL-NED

Intangible:
“ARO ‘ . .
Unallocated
$25 millionfyr -
Other - ‘ “
Subtotal Intangible - - - - -

Production;
Steam
Nuglear - .
Other .
Scherer Acquisition . .
Subtotal Production - - - - -

Transmission ] ) -
Distribution : R
Gencral ) ' .
Total . - R ) . .
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‘FPL December 31 -

* FERC Form No. 1
Other Regulatory Assets -
Page 232 -

-3 - iDecommissioning Fund R ' , A ; -
4 | | L | ‘
5 Undermecovered Fuel Clause Costs -FPSC ' - _ ]
8 | L . i ,
7  ‘iUnderrecovered Fuel Clause Costs - FERC _ 1. - "
8
9 I
10 iDeferred Loss on Sale of tand -
1 e ;
3 12 o H 1 kbt P bk 1 TORR - U .
13 |TaAuditSefiements 0 ' o
14 i N '
- — |
16 |Standard Offer "QF" Contract Settiement | :
17 - '
18
19 Mark to Market Adjustments -
20 ' - _ !
21 |Underecovered Franchise Fees | - : N
> . fbinlieh ot S ¥ '
23 mUnde&ecovargd'__(.‘,?é;::i_ty.Cos_':tms “ i - S f -
24 O i B}
25 ” - il
Costs Associated with NRC Design Basis Threat Order for !
26  !Security Systens at Nuclear Sites o
27 '
28 |[Deferred Income Taxes -
29 “ : j
30 ‘
31 _ _
44 Tolal _ - - -

121




FPL December 31

FERC Form No. 1

Taxes Acerued, Prepaid and Charged During Year
Page 262, 263,262.1 and 263.1

*unemployment* . .
*FICA* -
Sworker* .
*“franchise* -
*usa* -
*property* -
*receipts* .
*income* -
Motor Vehicles -
FPSC Fee -
Intangible Tax B
Qccupstional License .
TOTAL _
Test (must bes zaro -

; "
VUSSR SO OGO S 7* ‘ - i —
b)

1 {
. R e e e e o
" T _.J.

|INCOME TAXES

1
(36 [UNEMPLOYMENT: """
19 YEM_____ —vwa i

- """"i""' AL, S
22__IGROSS RECEIPTS:

o .-.l Y U ...._-...-.__...,(
1

1

R K Jd

- - ._1

: -

-

=] AR : i

T . R N !
25 - { ___:

26 MDTQH VEHIGLES: N - RO N A
27 IYEAR — i 1
28 e - } , T — l
29 . :

3 _Fpscres AR N SR
31 IYEAR !

YEAR : : . . J———“‘—"'I"—*"h—_‘_“_—?—-q
e R e e o P P el ettt S _.:{,
| U O U ..}_.m. R S, i

% e i e e e — e —— b e e [ e, J,.W.H. |
38 |INTANGIBLE TAX o e e S
EUl ; i ; . o
38 [SUBTOTAL STATE N B - 3 p ] J
1 |LOCAL i e - '
2 i ! ! i !
3 |FRANCHISE PREFAID L ; ' : )
41 - o e 1 ; - 1
5 |FRANCHISE ACCRUED: %___ . : | SR S
g IYEAR ! i ! )
7 IYEAR ; . j :
s st sm o s § : — e

LA 1 1 L ;
9 |OCCUPATIONAL LICENSES i ! I — — ;
I ‘ i
1 [REALANDPERSONAL =~ N N .
12| PROPERTY TAX: : ; e i
18 [YEAR e e et amen 1t & e o e e e i R N I A A
14 | VEAR ' ) T e _:'!
15 IYEAR R i - * .
- T T TR ; § e - . I
YA et e e ; " | — ———— !
LT IYEAR i o e e S SO S R S I T
18 YEAR : : 1 ’ i
I YBAR e e e L S —— e
20 _ T i o T ";
21 |SUBTOTAL LOCAL A S ] - ] . ] 3
| i i 1
1 5 E -1 3 ] 3

-
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FPL December 31
FERC Form No. 1 ‘

- Other Regulatory Liabilities
Page 278

ferred Interast Income - Tax Refunds
C2 “' |
3 . ‘
4 Deferred Gains on Sale of Land R
z .
6 . é
= f :
a — - —— - pun - - ram e e n
T Dervatives — -
[ 10 I vt e b AR e+ S A e ke e Y 1 e g ek . e 8 e o e e e
M iNuclearﬁmprtlzation R __;
i 12 . e 57 s it e § - — I
[ 13
14
15 Overrecovered Energy Conservation , -
16 ' : '
17 Deferred Gain on Sale of Emission Allowances -
18 ‘
19 |AssetRefiement Obligation , B , [ :
20 | ! !
21 |Big Bend Transmission Line Saie o N
22 R, ;
2 | i j
24  |Overrecovered ECRC Revenues j ! -
5 - |
26 Deferred Regulatory Assessment Fee ‘ -
27 '
28 Overrecovered Fuel Clause Revenues - FERC ‘ -
5 oy ]
30 Deferred Income Taxes - ‘ ‘ ' .
-3 T : .
3 T - i e e s S - - - -
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T 29 i{Less) (522} Steam Transferred - Cr.

FPL December 31
- FERC Form No. | :
. Electric Operatmn and Maintenance Expcnsc
- Pape 320 323 -

3 i
{Power roducﬂon Expenses ]

- |{508) Allowances

-2 |Steam Power Generatlon
3 - |Oparation :
4 (500):Operstion Supervlsmn and Enginennng
T8 |(801) Fuel T N
6 _ |(502) Steam Expenses R
7 (505) Steam from Other Sowces . ToTmmn
8 (Less) (504) Steam Transferred-Cr. - o
] {505) Eleclric Expenses
10 |(508) Miscellanaous Steam Power Expenses
11 ](507) Rents
12

13| TOTAL Operation (Entar Total of Lines 4 thru12)

18 (510} Maintenance Supervision and Englnaering

14 |Malntenance i o T

18- 1(511) Maintenance of 5 clures .

SN !(514) Maintenance of Misdalianeous Steam Plant

20 -1 TOTAL Mainienance {Enler Total of Lines 15 thry 19)"_

21° |TOTAL Power Production Expenses-Steam Power (Tot lines 13 & 20)
22 B, Nuclear Poyg_r Generation ———————
23 . [Operation

|
: I 24_ 1(517) Operation Supervision and Engmaaring
25 (513) Fuei

26 (519) Coolants and VWater

27 {(520) Steam Expenses

28  :{521) Steam from Other Sources

30 |(523) Electric Expansea

31__1{524) Miscellaneous Nuclear Power 5 E"_EEHSEs —

32 1(525) Rents ' i

33  {Total Operallon (Enter T Total of lines 24 thru 32)

| %4 Maintenanca

7785 + |(628) Maintenance Supervision and Engineanng
|36 . 1(529) Malntenance of Struciures

a7 (530) Malntanance of Reactor Plant Equlpmeni ’

(531) Malntenance of Electrlc Plant e
3§ [(532) Maintenance of Miscelianeous Mugiear Plant

40  |Tota! Maintenance {Enter Total of lines 35 thru 39)

| Total Power Producilun Expenses Nug Powar {tot 33 & 40)

Operation e e
(546) Operation Supervision and Engineering

547

(547) Fuel

] (548) Genemtiun Expensas
(549) Mlscellanauua Olher Powar Generatiun Expenses

66 |(850) Renis

548
549
550

[TOTAL Operation (Enter Total of fines 82 ihru 88)
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FPL December 31
FERC Form No. 1 _
Electric Operation and Maintenance Expense

Page 320 - 323

126 |ITOTAL Distribution Exp (Enter Total of lines 114 and 125)
127 |4. Customer Accounts Expenses
128 |Operation

12¢  |(801) Supervision

130 |(902) Mefer Reading Expenses ) o
131 |(903) Customer Records and c,olraémon Expenses

132 |(804) Uncollectible Accaunts

133 [(505) Miscelianeocus Customer Accounts Expenses

. 134 |TOTAL Customer Accounté Eipenses (T utal of I Iines 129 lhru 133) |
135 |5, Customer Service ¢ and }nlormatlona[ Expenses -
136 |Operation

137 |(907) Supervision : ) : !

438 |(90B) Customer Aaslstance Expenges R
138 {(90B) Informationat and Instructional Expenses |

140 {(910) Miscellansous Customer Service and Information Expensas ]

142 |8, Sales Expenses
143 |Operation —
144  i(811) Supervision

R U T A,

141 TOTAL Cust. Servics and information, Exp (Total lir IInes 137 thru 140) .

P L

| 145 (812 Demonstrating and Selmg Expensas
148 (A 3) Advertising Expenses B
| 147 [(g1€) Miscelianaous Sales Expensea ’

F™"§48 | TOTAL Sales Expenses (Enter Total of lines 144 thru 147) ]

148 |7 Adminisirative and Genoral Expemses
150 Oparails_n ]

) 151 1(920) Administrative & and Genaral Salanes "__
152 |(92%) Offics Supplies and Expenaes

153 |(Less) (922) Administrative Expenses Transferred-Cradit

154 7. Administrative and General Expensas (continued) L
-185 . {{823) Outslde Services Emplcyed . o 1

156 1(824) Properly Insurance

- — T

157 1(025) Injuries and Damages T :
158 [{926) Employee Penslons and Eenaﬂts o T H
169 ({B27)F ranuhise Raquiremsnls '
180 ((928) Ragulatory Commission Exﬁenses I -

161, |(829) (Less) Duplicale Chargas-Cr. . o ;

| 162 (830.1) General Advertising Expenses
183 {(830.2) Misceilaneous General Expenses

o 4 b SR { = v enn s e i an et o e ¢ o B 4 L A i 4 2 S—

164 - |(931) Rents

165 |TOTAL Operation (Enter Total of ines 151 thru 164)

166 - Maintenance »
167 - [(935) Malntenance of Gensral Planl

788 [TOTAL Admin & Gensral Expenses (Total of lines 185 Thai 167) ™"

168 [TOTAL Elec Op and Malni Expn (101 80, 100, 126, 134, 141, 148, 168)*

126

OTA

per
901
902
903
904
905
OTA
.C
per
907
908
909
910
OTA
.8
per
911
912
913
916
OTA
A
per
920
921
922

923
924
925
926
927
928

929

930
930
931
OTA
ain

935

OTA

OTA
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FPL December 31
FERC Form No. 1
Purchased Power
e 327, 327.1, 327, 2 327. 3 327 4

1 [Southern Co i LF 1 I i . B
2 Southern Co AD : i
[ 3 FL Municipai Lu"”f ;o T T
[ & FLMunicip " AD T T T T R :
T T - ARV PN S e -
|6 |riando Uites ' L N - ;
- - 7 e
1 N . J ® -
L IR Tl ST E st R PR URIRPS SV
.......... 1 ! 2 7
. o | I - ]
" Broward Resourca | LU 3 } 1 +
12 “Bmeﬁfs*ﬂ_“‘l AD " N BN - ' ;
: 2 -

'ﬁé}ﬁamé"ﬁn“é__' CAb”
Geomln Pacific wo

"IN Tomoka Farmal  AD
| Okea}nnta Perwar f'_ -ﬁ
Dkesiants Powsr |~ AD

Sold Waste Auth - LU

Juing

e
[
ol e

iMoo

c— —

H

Homestead
|Mesrill Lynch
Murnuul Shnley ‘_ ‘

. -__..._....._.__..é;.....'_m........._. s e et s
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FPL December 31
FERC Form No. 1

Depreciation and Amortization of Electric Plant

b

W

Intangible PIant

Steam Production Plant .

1

2

3~ |Nuclear Production Plant
4  {Hydraulic Production Plant

Hydraulic Production Plant-Fumped
Storage

Other Production Piant

H
i

Distribution Plant o

5

B

7  |Transmission Plant

A T
9

General Plant

10 ;Common Plant - Electric

B T 17 e —

J
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FPL December 31
FERC Form No. |
Distribution of Salaries and Wages
Page 354 and 355

d

i+ 1 |Electric

Production payroil
. A&G Payroll

Total payrol!

" Payroll exchrding A&G

{Production

. Production/Total excl. A&G. :

Transmisslon -

Distributicn -

) CustcmerAucounls )

" |Customer Service and !nformatlonal

1Sales

~ |Administrative and General

10
1

12
BT}

| TOTAL Operation (Enter Total of fines A thru 9)
Maintenance

Production

"Mrapsmission .

it s e . A1 bk A bt e e

14 |Distribution

15 Administrative and General -

16 ;TOTAL Maint. (Total of ines 12 thru 15)

l R T R LI o)

l
i
T
L.
L
I

Total Operation and Malntenanoa

18 iProduction (Enter Total of iines 3 and 12)

19 1Traneimmswn (E—n't'e: Total of hi Ilnes 4 énd 13)___‘~

|istribution (Enter Total of lines 5 and 14}

20

Customer Accounts {Trenscribe from line 6)

Sales (T ranscribe from line 8)

' Customer Service and Informational (Transcribe from fine T)

Administrative and General (Enter Total of ines G and 18}

TOTAL Oper. and Maint, (Total of lines 18 Ihru'24)

{TOTAL Al l:ltjlit! Dept. (Total of Imes 25, 59 and 1)
_LQﬁJIly P!_ant
[Construction- ( By Utilll'y Departrnen!s)

“[Electric Plant

#DIV/0!

Gas Plant
-Other

{
!

i e e

"[TOTAL Consiracion, (Total of lines 65 thru 67)

|Piant Removal (by Utlity Departments)
Electric Plant

Gas Plant

Pother
TITOTAL Piant Removal (Total of ines 70 thru 72)

O!har Acoounts

'——Ac-cou'r—\ts Fleoarvabla from Assoclatad Cnmplnigg (1&6)

7 [Misc. Current i and Aocmed Assats - Jubblng Accounts (174 1)

Temporary Facliities (85

(Misc Defarrad Debits - Primary Storm Mamtenanoe (186)

Aocumulatad | Provislon for Pensions and Benefits (228.3)

iOther Electrlc Revanues (456)

| 96 | TOTAL SALARIES AND WAGES™




FPL December 31

Monthly Peaks and Output
Page 401b
ay 2) (3) 4) ©) (6) D
: N ; ' ' activated
load
management adjusted
(Includes peak demand
LCEC) MW
] £ MW (5) + {6)

29 jJanuary _ o -
30 |February -
31 [March ' ' -
32 jAprl ' -
33 _|May S U O e ' -
34 |June o R
35 |July S ; - E -
36 |August ' : ; . 5
37  September o 1 : - N
38 |[October T T i o - -
39 [November .
40 [December ' L T B
41 |TOTAL - - - - -

. [ Winter |  Summer |
Less: FPL L oad Management Capability: ‘ '
Residential Load Management b/
C/l Load Management b/
Total FPL Load Management Capability b/
Number of months _ 5 7

~ FPL Load Management Capability . ' . _ - -

Less: 7 X LCEC Summer Adjusted Load Management Capability :
Summer Adjusted .oad Management Capability = The lesser of:
a) SLM Ratio times Customer's actual peak load coincident with the peak hour of
Company's Summer Months with the effect of any Customer Load Management
activated rermoved -
b) LCEC's actual load management dunng the Summer Months resulting from a
verffication fest or pursuant to a request by Company

Less: 5 X LC§C Winter Load Management Capability;

LCEC Winter Adjusted Load Management Capability = The lesser of:
a) WLM Ratio times Customer's actual.peak load coincident with the peak hour
of Company's Winter Months with the effect of any Customer Load Management

activated removed or
b) LCEC's actual ioad management during the Winter Months resultlng from a
verification test or pursuant to a request by the Company

Total of 12 monthly paak firm MWs @ generator : -

a/ per article 3.7 of the PSA

b/ per Ten Year Site Plan
130




FPL December 31
Construction Work in Progress Statement

Gross Total
LINE Steam Nuclear Other Total Non-Production cwip
NO, Period Production Production Production Production CWIP FF 1, pA10L3
1 Beginning Balance o] 0
2
3 Ending Balance 0 0
4
5 AVERAGE 0 0 0 0 0
"6 100% Pollution Control Facilities and Fuel Conversion facllities 0
7 50% All other Production CWIP 0
8 Total CWIP for Statement A-5 0
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FPL December 31

CWIP Adjustment Statement
@ @
hput Input

AFUDC  CWIP BALANCE -

Year Expenditures FPSC

@

(Prior Bal+(1)+(2) {2} * 50%

FPSC

@

AFUDC
LCEC

5

(Prior Bal)+(1)+(4)

CWIP BALANCE -
LCEC

®

#-Q)

AFUDC
DIFF

)

Note 1

Plant In

Service Diff
- Balance

@) © (10) a1
" @) .
Cumuiative - Cumulative -
Depreciation 8)-(10)

Sum (6) Rate Sum (9)
LCEC CWIP Accumulated LCEC CWIP
Adj Balance Amortof LCEC  Amortof  Adjustment

Before Plant LCECPlant  Balance

. Amort Adjustment  Adjustment  After Amort

zel

Note 1 - Plant in Senvice difference balance due to FPSC and LCEC AFUDC method difference.
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FPL December 31

GSU Statement
Plant In g Annual Depr : '
Year Service - Reserve Expense GSU O&M
~ Average



Florida Power & Light Company

ACTUAL LOSSES

Loss Study - Development of Loss Expansion Factors
For The Year Ended December 31

0] 2 B @
ENERGY (1) DEMAND (2)
Loss Loss
Line Flow Expansion Flow Expansion
No Description MWH Factor MW Factor
1 Net Energy / Demand to Transmission (A) G)
2
3  Step-up Losses (8) (H}
4
5  Flow ta Transmission (<) "
B
7 Transmisslon Losses (0} )
-
8  Flow on Transmission (E) Ky
10
11 Transmission Energy / Demand Losses #D1v/O! (F) #DIV/O! L
Notes:

{1) Energy Loss Expansion Factor Is calculated based on information provided by Power Supply.

(A) Power Supply (NEL plus net power wheeled for others)
(B} Power Supply

(C) = (A)+(B)

(D) Power Supply

{E) = (C)+(D)

(Fy = 1/(E/A)

(2) Demand Loss Expansion Factor Is calculated based on the Westinghouse Formula.

(G) Represents system demand including power whaeied for others,
(H) Based on Woestinghouse Formula —> Demand Loss = Flow to Transmission (ine 1) * Energy Loss Factor / {.3+(,7*Load Factor))

{J) Based oh Westinghouse Formula ~> Demand Loss = Flow to Transmission (tine 5) * Energy Loss Factor / (,3+(,7"L.oad Factor))

(N = (B)+(H) .
(K) = () + (N
(L) = 1/(K/G)
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APPENDIX C

Fuel Charge Factor Formula and
Fuel Adjustment Charge Factor Formula

The Fuel Charge Factors.

The amounts included in the estimated and actval total expense of system fuel and
purchased economic power shall be consistent with 18 CFR 35.14 and shall
include without limitation fees for disposal of spent nuclear fuel and/or high-level
radioactive waste as specified in the Contract for Disposal of Spent Nuclear Fuel
And/or High-Level Radioactive Waste between the United States of America
represented by the US Department of Energy and Florida Power and Light
Company dated June 1983, .

The total expense of estimated and actual system fuel and purchased economic
power included in the Fuel Charge Factors and the Fuel Adjustment Charge
Factors shall be the cost of.

@) fuel consumed in Company’s own plants, and Company’s share of fuel
consumed in jointly owned or leased plants;

(ii)  the actual identifiable fuel costs associated with energy purchased for
reasons other than idenitified ‘in section 1(b)(iii) of this Appendix;

(iif)  the total cost of the pufchaéc of economic power as defined in section 1(d)
of this Appendix, if the reserve capacity of Company is adequate
independent of all other purchases where nonfuel charges are included;

(iv) generation energy charges for any purchase if the total amount of
generation energy charges is less than Company’s total avoided variable
costs;

(v)  less the cost of fuel recovered through all intersystem sales;

(vi)  plus any Taxes on the energy cost of fuel or, electric energy generated,
where such Taxes are not included elsewhere.

The cost of fuel included in the estimated and actual system fuel and purchased
economic power expenses shall include no items other than those listed in the
account 151 of the FERC Uniform System of Accounts For Public Utilities and
Licensees. The cost of nuclear fuel shall be that as shown in account 518, except
that if account 518 also contains any expenses for fossil fuel that has already been
included in the cost of fossil fuel, it shall be deducted from this account.
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(d)  For the purpose of section 1 (b) (iii) and (iv), the following definitions apply:

(i) = Economic power is economic power or energy purchased over a period of
12 months or less where the total cost of the purchase is less than
Company’s avoided variable cost;

(ii)  Total cost of the purchase is all charges incurred in buying economic
- power and having such power delivered to Company system. The total
cost includes, but is not limited to, capacity reservation charges,
generation energy charges, adders, and any transmission or wheeling

- charges associated with the purchase.

(iii) Total avoided variable costs is all identified and documented variable

: costs that would have been incurred by Company had a particular
purchase not been made. Such costs include, but are not limited to, those
associated with fuel, startup, shutdown or any purchases that would have
been made in lien of the purchase made.

(e For the purpose of section 1 (b} (iii), the system reserved capacity criteria used by
Company’s system operators is demand and energy purchased for a period of less
than & year and shall be deemed as being for reliability purposes if Company
expects that the purchase is required in order to maintain operating reserves in
accordance with Good Utility Practice.

3] Total system net generation and purchased economic power costs included in the
Fuel Charge Factors and the Fuel Adjustment Charge Factors shall be the sum of

(i) generation,

(iiy  purchases,

(ili)  exchange received, less

(iv)  energy associated.with'pumped storage operations, less

(v)  intersystem sales referred to in section 1 (b) (v) of this Appendix C, less

(vi) total system losses (losses shall be deemed to be zero because Customer
takes Full Requirements Electric Service at the Receipt Points),

) Calculation of estimated On-peak Fuel Charge Fa'ctpr:

((Estimated total fuel costs and net power transactions defined in 1(b) and (c) *
On-peak cost ratio®) / (estimated total net generation defined in l(f)l * On-peak
load ratio ))

! Total fuel costs and net power transactions and total MWh generation esnrnates approved by the FPSC for the
current period. Includes applicable FERC adjustments.
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(h)  Calculation of estimated Off-peak Fuel Charge Factor:

((Estimated total fuel costs and net power transactions defined in l(bP and (c)' *
Off-pcak cost ratio?) / (estimated total net generation defined in 1(f)’ * Off- pcak

load ratio® ))

() ~ The attached Schedule 1 illustrates the calculation of the On-peak and Off-peak
Fuel Charge Factors.

) “On-peak™ and “Off-peak™ shall have the meanings attributed to such terms in
Company’s retail tariff GSLDT-3. ‘

2. The Fuel Adjustment Charge Factors.
(@  Calculation of On-peak Fuel Adjustment Charge Factor:
Actual On-peak Fuel Charge Factor minus estimated On-peak Fuel Charge Factor
(b)  Caleulation of Off-peak Fuel Adjustment Charge Factor:

Actual Off-peak Fuel Charge Factor minus estimated Offipeak Fuel Charge
Factor

The actual On-peak and Off-peak Fuel Cherge Factors shall be calculated by
applying actuai costs and expenses to the formulas used to calculate the estimated On-
peak and Off-peak Fuel Charge Factors in part 1 of this Appendix C.

? On-peak and off-peak cost and Joad ratios calculated using cost and load data from the Production Costing Model
POWRSYM.
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APPENDIX C
Schedule 1
Calculation of On-Peak and Off-Peak Fuel Charge Factors

Line - ) " _Description . Amount
_ Total Fuel Costs and Net Power Transactions ' )
Cost of Fuel Consumed - Section 1(b)(i) _
Fuel Costs for Energy Purchased - Section 1(b)(ii) _
Total Cost of Purchased Econiomic Power - Section 1(b)(ii) ' )
. Generation energy charges - Section 1(b)(iv) .
Cost of Fuel Recovered Through all Intersystem Sales - Section 1(b)(v) .
Taxes on Energy Cost of Fuel or Electnc Energy Generated Sectlon
1(b)(vi) .
7 Total Fuel Costs and Net Power Transactions - Section 1(g) (Sum Lines1- 4,
less line 5, plus line 6)

[« SV T N S R % RS

Total Net Generation
8  Generation - Section 1(f)(i)
9  Purchases - Section 1(f)(ii)
10 Exchanged Received 1(f)(iii)
11 Energy Associated With Pumnped Storage Operations - Section 1{f)(iv)
12 Intersystem Sales Included in Line 5 - Section 1(f)(v)
13 Total Net Generation - Section 1(f) (Sum lines 8 - 10, less lines 11 - 12)

14 On-peak Cost Ratio - Section 1(g) (POWRSYM)

15 Total On-peak Fuel Costs and Net Power Transactions - Section 1(g) (Line
7 x Line 14) '

16  On-peak Load Ratio - Section 1(g) POWRSYM)

17 On-peak Net Generation - Section 1(g) (Line 13 x Line 16)

18 ON-PEAK FUEL FACTOR - Section 1(g)(Line 15 / Line 17)

19 Off-peak Cost Ratio - Section 1(h) (POWRSYM)

20 Total Off- peak Fuel Costs and Net Power Transactions - SGCtIOl‘l 1(h) (Line
7 x Line 19)

21 Off-peak Load Ratio - Section 1(h) (POWRSYM)

22 Off-peak Net Generation - Section 1(h) (Line 13 x Line 21)

23 OFF-PEAK FUEL FACTOR - Section 1(h) (Line 20 / Line 22)
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APPENDIX D

FINANCIAL COVENANT COMPLIANCE WORKSHEET

FINANCIAL COVENANT COMPLIANGE WHIKIH!ET 12 MDN'I'H PERIOD
PERIOD ENDED

Deb Service Coverage
Debt Sarvica Coverage = Margins + Interest Expsnse + Depreciation and Amertization |

{ Principal and !nterast on Long Term Debt
Margins:*

Interest Expense:

Premlum on Discounted RUS Debt

Early Payment Panalty

Depreciation and Amortization;

1) Total

inierest Expance;
2) Total '
Dabt Servlcs Coverage Ratic: (1/2)

Long Term Debt Principal Payments Bani A: .
Leng Tern Debt Prncipal Payments Bank B:

Not (88 than 1.75 o 1.0

Times Interest Earnad Ratio:
Net Margins + Interest Expense ! Interost Expense
Margins:* -
Inlerest Expense:
1) Total
Intsrest Expanse:
2) Total

TIER: (1/2)

Mot less than 1.6

Equity Retio

Tatal Marging & Equities ! Total Assels
1} Total Margins and Equitles
2) Total Assets

Equity Pen:unﬁ {172}

Equal or > than 35%

Long Term Dabt & LOC
Noles Payabls
Capltal Leases

1) Total

Operating Margins:

-Premium on Giscounted RUS Dabt
Early Paymenl Penalty

Intarest Expanse

Depreclation and Amortization:

2) Tatal

Debt to EBITDA

Total Dabt 1o EBITDA Eamings Bafore Interest Taxes Dapraciation and Amadization
Total Debt (all borrowed monay, nates, bonds, debentures & capital leases)
{Qperating Revenues — Operating Expanses + Depreciation and Amortlzation)

Not graatar than § to 1

QOther investments:

Other Invastments
Net Uity Plant
Other Investmeants/Net Utillly Plant

Total of Other Investments do not exceed 15% of *Net Utility Plant®

Hote: .
: *=  Neal Margins
+ Cash recesived from Bank A
+ Cash received from Company X
+ Cash recelved from Y-
+ Cash recelved from Bank 8

- Capital credite
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- Company X capital credits

+ Return of CTC-Bank A
+ capltal oredits
+ Cash recelved from Z
Margins:
TIER
DG
EBITDA

(A)  Debt Service Coverage Ratio. For purposes hereof, the term “Debt Service Coverage Ratio”
shall mean the ratio of: (1) net income (after taxes and afier eliminating any gain or loss on sale of assets

or other extraordinary gain or loss), plus depreciation expense, amortization expense, and interest
expense, minus non-cash patronage, and non-cash income from subsidiaries and/or joint ventures; to (2)
all principal payments due within the period on all “Long-Term Debt” (as defined below) plus total
interest expense (gll as calculated on a consolidated basis for the applicable period in accordance with
GAADP consistently applied or the appropriate standards of the regulatory agency having jurisdiction over
Customer). For purposes hereof, “Long-Term Debt” shall mean, for Customer, on a consolidated basis,
the sum of (a) all indebtedness for borrowed money, (b) obligations which are evidenced by notes, bonds,
debentures or similar instruments, and {c) that portion of obligations with respect to capital leases or other
capitalized agreements that are properly classified as a liability on the balance sheet in conformity with
GAAP or which are treated as operating leases under regulations applicable to them but which otherwise
would be required to be capitalized under GAAP, in each case having a maturity of more than one year
from the date of its creation or having a maturity date within one year from such date, but that is
renewable or extendible, at Customer’s option, to a date more than one year from such date or that arises
under a revolving credit or similar agreement that obligates the lenders to extend credit during a period of
more than one year from such date, including all current maturities in respect of such indebtedness
whether or not required to be paid within one year from the date of its creation.

(B}  Times Interest Earned Ratio (“TIER™): “Times Interest Earned Ratio™ shall mean the ratio of
{1) net income (after taxes and after eliminating any gain or loss on sale of assets or other extraordinary
gain or loss), plus total interest expense (all as calculated on a consolidated basis for the applicable period
in accordance with GAAP consistently applied or the appropriate standards of the regulatory agency
having jurisdiction over Customer); to (2) total interest expense (all as calculated on a consolidated basis
for the applicable period in accordance with GAAP consistently applied or the appropriate standards of
the regulatory agency having jurisdiction over Customer). Said TIER ratio shall be determined by
averaging the two highest annual ratios during the most recent three calendar years.

© Equity Ratio. “Equity Ratio” shall mean the ratio of consolidated total margins and equities to
consolidated total assets (both as determined in accordance with GAAP consistently applied or the
appropriate standards of the regulatory agency having jurisdiction over Customer).

(D}  Total Debt to EBITDA. “Total Debt to EBITDA” shall mean the ratio of Total Debt to
EBITDA. For the purposes hereof: (1) “Total Debt” shall mean, for Customer, on a consolidated basis,
the sum of (a) all indebtedness for borrowed money, (b) obligations which are evidenced by notes, bonds,
debentures, or similar instruments, and (c) that portion of obligations with respect to capital leases or
other capitalized agreements that are properly classified as a liability on the balance sheet in conformity
with GAAP or which are treated as operating leases under regulations applicable to them but which
otherwise would be required to be capitalized under GAAP; and (2) “EBITDA” shall mean, for Customer,
on a consolidated basis, operating revenues minus operating expenses, plus depreciation and amortization
expenses for such fiscal year (all as calculated on a consolidated basis in accordance with GAAP
consistently applied or the appropriate standards of the regulatory agency having jurisdiction over
Customer).
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FPL Generating Resources by Location

APPENDIX E

Locaion/ Number Summer
Mep Key Prant Name of Units
A Turkey Pomnt 4 2,174
8 St Lucie * 2 1,553
¢ Manstoe 3 2742
> Fott Myors 2 1,764
E Cufler 2 205
F Lauderdole 2 &ri
G Porl Everglades 4 1,218
H Riviera 2 385
i Martin 5 3,138
J Capae Canaveral 2 792
K Santord 3 2,044
L Putnam 2 438
M SJRPP * 2 250
Schaer v 1 G4E
Gaa Turbines o 1,808
imernal Combustion Turlsinee 5 2

FPL Generation= ™ 85 | SR

=1 NonPL Temiory

* Reprosents FPL's ownership share; 5t Lucie nuclear. 100% unit 1, 85% unX 2 St Johes River: 20% of two undls,
“* SJRPP = SL Johrr's River Power Park
** The Scheter unit I locaied in Georgle and la not shown on this map.

Figure 1.A.1: Capacity Resources by Location {as of December 31, 2006}
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APPENDIX F
LOAD MANAGEMENT

Load Management Verification Testing Methodology.

1.1

1.2

If Company believes Customer’s monthly Load Management capability is not
representative of Customer’s actual Load Management capability, a verification
test (“Test”) may be requested as set forth in Section 3.7(g) of this Agreement to
determine Customer’s Adjusted Load Management Capability.

A Test shall entail the establishment of the Customer’s Reference Average Hourly

Load Without Load Management, as set forth in Section 1.2.2, below, and the

establishment of the Customer’s Reference Average Howrly Load With Load

Management for the Test hour during the Test day, as set forth in Section 1.2.3,

below.

1.2.1 Tests shall be performed for the Summer Months from June through
August on a day when rain or significant cloud cover is not expected. If
rain occurs in the Customer’s service territory on a Test day between
13:00 and 18:00, Customer or Company shall bave the option of
postponing the Test until the next Business Day. Tests shall be performed
in the Winter Months from December through February on a day when the
forecasted lows are pred:cted to be below 38 degrees in N. Ft. Myers,
Florida. If by February 15" of each year, no Test has been conducted
during the Wmter Months, Company may select a day between February
15™ and 28™ to conduct a Test. All tests shall be performed on a Business
Day.

1.2.2 Customer's Reference Average Hourly Load Without Load Management
shall be determined as follows: a comparison day load shape for days
Load Management is not used will be established by calculating the hourly
average load for each hour of the day over a four day period consisting of
the two days before the Test and the two days after the Test. The average
hourly load for the hour of the comparison day that is the same hour as the
designated Test hour shall be the Customer’s Reference Average Hourly
Load Without Load Management,

1.2.3 Customer's Reference Average Hourly Load With Load Management
shall be determined as follows: the Test day load shape will be determined
by measurement of the hourly average loads for each hour of the day
during the Test day. On the Test day, the Customer shall initiate full Load
Management capabilities such that all capabilities are utilized for the Test
hour. The average hourly load during the Test hour shall be the
Customer’s Reference Average Hourly Load With Load Management.
The Test Load Management capability shall be determined by subtracting
Customer's Reference Average Howrly Load With Load Management
from Customer’s Reference Average Hourly Load Without Load
Manegement.
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2.0

1.2.4 Scheduling of the testing shall be amanged in accordance with the
provisions of Section 3.7 (g) of this Agreement or as otherwise mutually
agreed. Measurements shall be made using the Delivery Point meters,
Upon request by Customer, Company shall provide assistance to Customer
in arranging with the Transmission Provider the right to obtain dial up,
“read only” access (not real time data) to the output of the Deljvery Point
meters; provided, however, should the Transmission Provider not grant
such access rights, then Company shall have no obligation to provide such
assistance to Customer.

1.2.5 Test frequency shall not exceed one test during the Summer Months and
one test during the Winter Months consistent with Section 1.2.1 for each
Party, unless the Parties mutually agree otherwise,

1.2.6 Results of a Test shall establish a new Load Management Capability for
the entire season of Summer Months or Winter Months, as applicable, of
the applicable Calendar Year.

Customer Adjusted Load Management Capability.

2.1

2.2

2.3

Customer Adjusted Load Management Capability shall equal the amount

specified in Section 3.7(a) of the Agreement.

A Test may be used by Company to determine Customer Adjusted Load

Management Capability, provided the following Test conditions are satisfied:

2.2.1 Customer is notified by Company to implement 100% of its Load
Management capability.

2.2.2 Customer's hourly load shape for the day of the Test, excluding the Test
hour, is substantially the same as the load shape for the two days prior to
the Test and the two days after the Test.

2.2.3 Customer is not prevented from initiating L.oad Management because of
Force Majeure events,

As provided in Section 3.7(a) of this Agreement, Company may also determine

Customer Adjusted ‘Load Management Capability by requesting that Customer

dispatch 100% of Customer’s Load Management capability.

2.3.1 Upon Company’s request, Customer shall provide all operating data
available to demonstrate Load Management was dispatched as requested.

232 In the event Company determines that 100% of Customer’s Load
Management capability was not dispatched as requested and, upon request
from Company, Customer fails to demonstrate that it used reasonable
efforts to dispatch 100% of its Load Management, Company may establish
Customer’s Adjusted Load Management Capability for the applicable
Summer or Winter Months for the current Calendar Year and the
following two Calendar Years at the amount of Customer’s Load
Management actually dispatched.

2.3.3 Absent & Force Majeure event, should Customer have a complete failure to
respond to Company’s request for dispatch of Load Management and/or
for operating data, Company may establish Customer's Adjusted Load
Meanagement Capability at zero for the applicable Summer or Winter

145




Months for the current Calendar Year and the following two Calendar
Years.

3.0  Notification to Implement Load Management

3.1

33
34

35

Company shall notify Customer to implement Load Management consistent with
Company’s dispatch of its Load Management in the Ft. Myers area of Company’s
service territory.

Company may request interruption of the following devices:

3.2.1 Water Heaters

3.2.2 Pool Pumps

3.2.3 Air Conditioners/ Heaters

3.2.4 Interruptible (All other devices)

Company agrees to provide Customer with an alarm and printer for receipt of

Load Management requests from Company.

Proper notice shall consist of a request by Company and a response by Customer

acknowledging the request.

Notice shall consist of an e-mail to Customer at SYSOPS@LCEC.NET, Once

received, Customer shall initiate a reply to XXX@FPL.COM (e-mail address to

be provided by Company).

3.5.1 Should Company not receive a response in the time Company deems
appropriate, Company shall then contact Customer by telephone at the
telephone numbers listed below:
3.5.1.1 (239) 995-5892
3.5.1.2 (239) 656-2161
3.5.1.3 (239) 656-2405

3.5.2 Upon request, Company shall provide to Customer e-mail and telephone
records detailing the day, time, and communication methods utilized to
request dispatch of Customer’s Load Management.

3.5.3 Customer shall notify Company of any changes in e-mail addresses and
telephone numbers in writing.

3.54 Customer and Company may change communication methods from time
to time upon mutual written consent.

' '3.55 All notices of changes shall be made in accordance with Section 9.1 of this

Agreement.

4.0  Company shall comply with any reporting requirements of FRCC or any other
jurisdictional entity with respect to any information required for the use of Customer’s
Load Management equipment.
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APPENDIX G
DEDICATED LINE OF CREDIT

The following are some required general attributes of the Dedicated Line of Credit:

The Dedicated Line of Credit shall be a committed revolving credit facility provided by a
financial institution reasonably acceptable to Company of at least 364 days in duration,
with an automatic evergreen renewal provision similar to a Letter of Credit.

Customer’s rights under the Dedicated Line of Credit shall be pledged to Company and a
first priority security interest therein properly perfected in favor of Company,

The Lender shall enter into a conventional consent and agreement in form and substance
-satisfactory to Company, whereby it shall, among other things:

o acknowledge the pledge of the credit agreement to Company and agree that, to the
extent of any contradictory instructions from Customer and Company, it will act
at the instruction of Company,

o agree to provide Company notice and independent opportunity to cure defaults of
Customer under the credit agreement prior to having the right to terminate or
cease funding,

o} agree that payments will be made only to Company pursuant to draws made only
by Company (the credit agreement will incorporate the Customer’s authorization
to the Lender to fund draws made only by Company and agree that all such draws
shall be paid directly to Company), and

o agree that the credit agreement will not be terminated or amended without the
prior written consent of Company.

The credit agreement shall not contain extensive representations, warranties, covenants or
defaults and the right of the Lender to terminate the commitment to fund or refuse to
fund draws presented by Company shall be limited to the following:

o a payment default which remains uncured or unwaived for a period of five (5)
Business Days after the Lender gives notice to Company and Customer, and

o certain events of bankruptcy in respect of Customer,
Lender may retain its right to pursue remedies against the Customer, yet not refuse to

make the funds available to Company due to the breach of any representation, warranty,
covenant or event of default (other than the limited exceptions agreed to by Company).

147



Company’s right to draw shall include:

Q

the default by Customer in the observance or performance of any term of the
Short-Term Agreement or this Agreement,

the failure of Customer to renew or replace the Dedicated Line of Credit with
other agreeable security at least thirty (30) calendar days prior to the curmrent
expiration of the Dedicated Line of Credit;

the failure of Customer to replace the Dedicated Line of Credit with an agreed
Letter of Credit within five (5) Business Days following the failure to remain in
compliance with the financial covenant; and

any other rights to draw set forth in the Agreement.
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APPENDIX H

FORM OF LETTER OF CREDIT
[ISSUING BANK NAME]
IRREVOCABLE NONTRANSFERABLE STANDBY
LETTER OF CREDIT NO. { }
DATE:
BENEFICIARY: APPLICANT:

[ ]
[
[
[

e e ]
S Sy )

INITIALAMOUNT:  USD §
DATE OF EXPIRY: On the Expiration Date (as hereinafter defined}
PLACE CF EXPIRY: At our Counters

We hereby issue in your favor our irrevocable Nontransferable Standby Letter of Credit No. {
} (this “Letter of Credit") for the account of Lee County Electric Cooperative, Inc. (the
*Applicant”), in the aggregate stated amount of not to excesd AND

/100 US DOLLARS (US$ ) (as the same may be reduced from time to
time as a result of draws made pursuant to the provisions of this Letter of Credit, the "Available
Amount”), effective immediately and expiring at 5:00 p.m., New York, New York, time, on the
Expiration Date (as hareinafter defined) at our counters at
{ ].

This Letter of Credit shall be of no further force or effect upon the close of business on

o (or, if such day is not a Business Day (as hereinafter defined), on the
next preceding Business Day); provided, however, that this Letter of Credit will be automatically
extended without amendment for successive one (1) year periods from the present or any future
expiration date hereof, unless we provide you with written notice of our electicn not to renew this
Letter of Credit at least forty-five {45) days prior to any such expiration date (the present or any
future expiration date as aforesaid is referred to herein as the “Expiration Date®). For the
purposes hereof, "Business Day" shall mean any day on which commercial banks are not
authorized or required to close in Miami, Florida.

Subject to tha terms and conditions herein, funds under this Letter of Credit are availabie to you
by presentation in strict compliance on or prior to 5:00 p.m., New York, New York, time, on or
prior to the Expiration Date at our counters of:

(1) the originat of this Letter of Credit and all amendments; and

{2) your sight draft drawn on us; and
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(3  either

(i) Beneficiary's Certificate issued in the form of Annex | attached hereto and which
forms an integral part hereof, duly completed and purportedly bearing the original -
signature of an officer of the Beneficiary; or

(ii) Beneficiary's Certificate issued in the form of Annex Il attached hereto and which
forms an integral part hereof, duly completed and purportedly hearing the original
signature of an officer of the Bensficiary. '

Drafts drawn under this Letter of Credit must contain the clause: "Drawn under [Issuing Bank
Name] lrrevocable Neontransferable Standby Letter of Credit No. { }, dated

Multiple draws are permitted under this Letter of Credit; provided that the Available Amount of
this Letter of Credit shall be permanently reduced by the amount of each such draw.

This Letter of Credit may not be iransferred or any of the rights hereunder assigned. Any
purported transfer or asslgnment shall be void and of no farce or effect.

This Letter of Credit sets forth in full our undertaking and such undertaking shail not in any way
be meodified, amended, amplified or limited by reference to any documents, instruments or
agreements referred to herein, except only the annexes referred to herein; and any such
reference shall not be deemed to incorporate by reference any document, instrument or
agreement except for such annexes.

We engage with you that your drafts drawn under and In strict compliance with the terms of this
Letter of Credit will be duly honored if presented to us on or before the Expiration Date.

This Letter of Credit shall be governed by the Uniform Customs and Practice for Documentary
Credits, 1993 Revision, International Chamber of Commerce Publlcation No. 500 as in effecton
the date of issuance thereof (the "UCP"), except to the extent that the terms hereof are
inconsistent with the provisions of the UCP, including but not limited to Articles 13(b) and 17 of
the UCP, in which case the terms of this Letter of Credit shall govern. As to maltters not covered
by the UCP, this Letter of Credit shall be governed by and construed in accordance with the
laws of the State of New York, without regard to the principles of confiicts of laws thereunder,

[ISSUING BANK NAME]

By:
Authorized Signature

Address: [ |
L. ]
[
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[Issuing Bank Name] : Date:

[

ANNEX | TO [issuing Bank Name]

IRREVOCABLE NONTRANSFERABLE STANDBY LETTER OF CREDIT NO. { }

[

[

Ladies and Gentlemen:

The undersigned , the duly elected and acting
of Florida Power & light Company (the "Beneficiary”), hereby certifies to

flssuing Bank Name] (the “Bank”) and Lee County Electric Cooperative, Inc. {the “Applicant”),
with reference to Irrevocable Nontransferable Standby Letter of Credit No. { }, dated

(the "Letter of Credit"), issued by the Bank in favor of the Beneficiary, as

follows s of the date hereof:

1.

The Bensficiary is a party to that certaln Long-Term Agreement for Full Requirements
Electric Service dated as of August 21, 2007, by and between Beneficiary and Applicant
(as amended from time fo time, the “Long-Term Agreement”). In addition, the
Beneficiary is a party to that certain Short-Term Agreement for Partial Requirements
Electric Service dated as of August 21, 2007, by and between Beneficlary and Applicant
(as amended from time to time the “Short-Term Agreement”).

The Beneficiary is entitled to draw under the Letter of Credit an amount equal fo
$ pursuant to the terms and conditions of the Long-Term
Agreement, including without limitation as a result of any one of the following
circumstances or events: (a) Applicant has failed to renew or replace the Letter of Credit
at least thirty (30) calendar days prior to the stated expiration of the Letter of Credit, (b)
within the applicable period of grace provided in Article 6 of the Long-Term Agreement,
Applicant has failed to provide Beneficiary with a Letter of Credit or additional security as
required pursuant to the provisions of the Long-Term Agresment, (c) an Event of Default
by Applicant has occurred and is continuing, or (d) Company otherwise has the right to
draw upon any Performance Assurance of Custorner pursuant to the terms of the Long-
Term Agresment and/or the Short-Term Agreement.

Based upon the foregoing, the Bensficlary hereby makes demand under the Letter of

Credit for payment of U.S. DOLLARS AND {100ths
(US.% ), which amount doss not exceed the lesser of (i) the amount set
forth in paragraph 2, above, and (ii) the Available Amount under the Letter of Credit as of

the date hereof.

The undersigned has concurrently presented to you lts sight draft drawn in the amount
specified in Paragraph 3 above. The date of the sight draft is the date hereof, which is

not later than the Expiration Date.
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5. Funds paid pursuant to the provisions of the Letter of Credit shall be wire transferred to
the Beneficiary in accordance with the following instructions:

Unless otherwise provided herein, capitalized terms which are used and not defined
herein shall have the meaning given each such term in the Letter of Credit.
IN WITNESS WHEREOF, this Certificate has been duly executed and delivered on

behalf of the Beneficiary by its duly elected and acting as of this
day of . .
Beneficiary: [ ]
By:
Name:
Title:
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[

ANNEX It TO [Issuing Bank Name]

IRREVOCABLE NONTRANSFERABLE STANDBY LETTER OF CREDIT NO. { }
[Issuing Bank Name] Date:
[ 1 '
[ ]
[ ]

Ladies and Gentlemen:

The undersigned ~__, the duly elected and acting
of Florida Power & Light Cornpany (the “Benefi crary‘) hereby certifies to [Issuing Bank Name)]
(the "Bank™), and Lee County Electric Cooperative, Inc. (the “Applicant”), with reference to
Irrevocable Nontransferable Standby Letter of Credit No. { }, dated

~ (the "Letter of Credit"), issued by the Bank in favor of the Beneficiary, as follows as .ofT!Te date

hereof:

1. The Beneficiary is a parly to that certain Long-Term Agreement for Full Requirements
Electric Service dated as of August 21, 2007, by and between Beneficiary and Applicant
{as amended from tima to time, the "Agreement”).

2. The Bank has heretofore provided written notice to the Beneficiary of the Bank's intent
not to renew the Letter of Credit prior to the present Expiration Date thereof and the
Applicant has failled to provide the Beneficiary with a substitute letter of credit
substantially in the same form as the Letter of Credit referred to in this paragraph.

or

3. The Beneficiary has provided at least thirty (30) calendar days’ prior written notice to the
Applicant of the Bank’s intent not to renew the Letter of Credit prior to the present
Expliration Date thereof and the Applicant has failed to provide the Beneficiary with a
substitute letter of credit substantially in the same form as the Letter of Credit within the
thirty (30) calendar day period referred to in this paragraph.

4, Based upon either 2 or 3, above, the Beneficiary hereby makes demand under the Letter
of Credit for payment of U.S. DOLLARS &
/100ths (U.5. § ), which amount does not exceed the lesser of (i) the
amount Beneficlary is entitled to draw under the terms of the Agreement and (lt) the
Available Amount under the Letter of Credit as of the date hereof.

5. The undersigned has concurrentiy presented to you its sight draft drawn in the amount
specified in Paragraph 4, above, which amount does not exceed the lesser of (a) the
amount the Beneficiary is entitled to draw pursuant to the provisions of the Agreement,
and (b) the Available Amount as of the date hereof. The date of the sight draft is the
date of this Certificate, which is not later than the Expiration Date.

8. Funds paid pursuant to the provisions of the Letter of Credit shall be wire {ransferred to
the Beneficiary in accordance with the following Instructions:
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Unless otherwise provuded herein, capitallzed terms which are used and not def ned
herein shall have the meaning given each such term in the Letter of Credit.

IN WITNESS WHEREQF, this Certificate has been duly executed and delivered on

behalf of the Beneflclary by its duly slected and acting as of this
day of
Beneficiary: [ 1]
By:
Narme:
Title:
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APPENDIX 1
FORM OF CONSENT AND AGREEMENT

This CONSENT AND AGREEMENT (this “Consent and Agreement”) dated as
of , is executed by and among FLORIDA POWER & LIGHT COMPANY, &
corporation organized under the laws of the State of Florida (“FPL”), LEE COUNTY
ELECTRIC COOPERATIVE, INC., a rural electric cooperative (“LCEC™), and [LENDER
NAME, a 1 (the “Lender”). '

1. FPL and LCEC have entered into the agreement specified in Schedule I
hereto (as amended, restated, supplemented or otherwise modified from time to time in
accordance with the terms thereof and hereof, the “Assigned Agreement”);

2. The Assigned Agreement expressly contemplates that LCEC may, subject
to the provisions of the Assigned Agreement, collaterally assign, transfer, mortgage or pledge its
interest in the Assigned Agreement to one or more of the Lenders (as defined in the Assigned
Agreement) or an indenture trustee under any indenture securing the obligations of LCEC (the
“Other Secured Party”) if LCEC is then a borrower of such Lender or Other Secured Party for
any obligations secured by any indenture, mortgage or similar lien on its system assets;

3 LCEC has obtained financing from the Lender pursuant to [Describe
Financing Agreement], dated as of (the “Financing Agreement”), and FPL has
consented to the collateral assignment of the Assigned Agreement to the extent provided in
Section 12.2(i) of the Assigned Agreement, which terms are supplemented and modified by the
terms of this Consent and Agreement; and

4, Pursuant to the [Describe Security Agreement), dated as of
(the “Security Agreement™), between LCEC and the Lender, LCEC has assigned its interest
under the Assigned Agreement to the Lender as security for the payment and performance by
LCEC under the Financing Agreement and for other obligations owing to the Lender,

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Consent to Assignment. Subject to the terms and conditions of this
Consent and Agreement, FPL hereby acknowledges and consents solely to the pledge and
collateral. assignment of all right, title and interest of LCEC in, to and under {but not its
obligations, liabilities or duties with respect to) the Assigned Agreement by LCEC to the Lender.

2. Right to Cure.

(a) Subject to Section 2(c}, below, from and after the date hersof and unless
and until FPL shall have received written notice from the Lender that the lien of the
Security Agreement has been released in full, the Lender shall have the right, but not the
obligation, following an “event of default” or “default” (or any other similar event
however defined) by LCEC under an Assigned Agreement, to pay all sums due under
such Assigned Agreement by LCEC and, to the extent it may lawfully do so, to perform
any other act, duty or obligation required of LCEC thereunder as described in Section
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2(c) below; provided, that no such payment or performance shall alone be construed as an
assumption by the Lender of any covenants, agreements or obligations of LCEC under or

in respect of the Assigned Agreement.

(b)  FPL agrees that it will not terminate the Assigned Agreement without first
giving the Lender notice and opportunity to cure as provided in Section 2(c), below.

(c) If a Termination Event shall occur, and FPL shall then be entitled to and
shall desire to terminate the Assigned Agreement, FPL shall, prior to exercising such
remedies or taking any other action with respect to such Termination Event, give written
notice to the Lender of such Termination Event. If the Lender elects to exercise its right
to cure as herein provided, it shall have a period of two (2) business days after receipt by
it of notice from FPL referred to in the preceding sentence in which to cure the
Termination Event specified in such notice if such Termination Event consists of a
payment default, or if such Termination Event is an event other than a failure to pay
amounts due and owing by LCEC (a “Non-monetary Event”), the Lender shall have ten
(10) business days afier receipt by it of notice from FPL referred to in the preceding
sentence in which to cure the Termination Event specified in such notice of such
Termination Event. If Lender fails to cure within the aforementioned cure period,
Lender’s right to cure shall be extmgulshed and FPL may exercise all its available rights
and remedies.

{d) Any curing of or attempt to cure any Termination Event shall not be
construed as an assumptwn by the Lender of any covenants, agreements or obhgatlons of
LCEC under or in respect of the Assigned Agreement.

(e)  Notwithstanding any provision herein to the contrary, nothing herein shall
be deemed to affect, impair or diminish any other rights or remedies FPL may have
against LCEC in respect of such Termination Event, including, without limitation, the
right to suspend performance under the Assigned Agreement.

3. Substitute Owner. Upon an event of default by LCEC under the Security
Agreement, the Lender may not, without the prior written consent of FPL (2) have itself or its
designee substituted for LCEC under the Assigned Agreement, or (b) sell, assign, transfer or
otherwise dispose of the Assigned Agreement, and any such substitution, sale, assignment,
transfer or other disposition in violation of this Section 3 shall be void and of no force and effect.
In addition, if FPL provides such prior written consent, with respect to (a) and (b), Lender and
any third party assignee or transferee must first satisfy the requirements set forth in Section
16.1(a) through (e) of the Assigned Agreement. If FPL provides such prior written consent and
such conditions are satisfied, the Lender may (but shall not be obligated to) assume, or cause any
purchaser at any foreclosure sale or any assignee or transferee under any instrument of
assignment or transfer in lieu of foreclosure to assume, all of the interests, rights and obligations
of LCEC thereafter arising under the Assigned Agreement, subject, however, to the provisions of
Section 12.3 and 16.1 of the Assigned Agreement. If the interest of LCEC in the Assigned
Agreement shall be assumed, sold, assigned, transferred or otherwise disposed as provided zbove
and FPL shall have given its prior written consent thereto, the assuming party shall agree in
writing to be bound by and to assume the terms and conditions of the Assigned Agreement and
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any end all obligations to FPL arising or accruing thereunder from and afier the date of such
assumption, and FPL shall continue to perform its obligations under the Assigned Agreement in
favor of the assuming party as if such party had thereafter been named as LCEC under the
Assigned Agreement. ‘

4, Notices. Notice to any Party hereto shall be in writing and shall be
deemed to be delivered on the earlier of: (a) the date of personal delivery, (b) if deposited in a
United States Postal Service depository, postage prepaid, registered or certified mail, retum
receipt requested, or sent by express courier, in each case addressed to such party at the address
indicated below (or at such other address as such party may have theretofore specified by written
notice delivered in accordance herewith), upon delivery or refusal to accept delivery, or (¢) if
transmitted by facsimile, the date when sent and facsimile confirmation is received; provided that
any facsimile communication shall be followed promptly by a hard copy original thereof by
€xpress courier;

The Lender:

Attn:
Telephone: (__ )
Facsimile: (__ )

LCEC: , Lee County Electric Cooperative, Inc.
4980 Bayline Drive
North Fort Myers, FL. 339173910
Attn: Chief Executive Officer

Telephone: (__ )
Facsimile: ()

With a copy to:

Henderson, Franklin, Starnes and Holt, P A,
1715 Monroe Street

P.O. Box 280

Fort Myers, FL 33902

Attention: General Counsel for Lee County
Electric Cooperative, Inc,

Telephone: ()

Facsimile: { )

FPL: Florida Power & Light Company
700 Universe Boulevard
Mail Stop EMT/IB
Juno Beach, FL 33408-0428
Aftention: Vice President
Telephone: ()
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Facsimile: ()

With a copy to:

Florida Power & Light Company
700 Universe Boulevard

Mail Stop EMT/JB

Juno Beach, FL 33408-0428
Attention: General Counsel Office
Telephone: (__)

Facsimile: (__ )

5. Successors and Assigns. This Consent shall be binding upon and shall
inure to the benefit of the permitted successors and assigns of FPL, and shall inure to the benefit
of the Lender, LCEC and their respective permitted successors, transferees and assigns.

6. Counterparts. This Consent maybe executed in one or more counterparts
with the same effect as if the signatures thereto and hereto were upon the same instrument,

7. Governing Law. This Consent shall be governed by and construed in
accordance with the laws of the State of Florida (regardless of Florida’s or any other
jurisdiction’s choice of law rules).

IN WITNESS WHEREQF, the parties hereto have caused their duly authorized
officers to execute and deliver this Consent and Agreement as of the date first written above,

FLORIDA POWER & LIGHT COMPANY

By:
Name:
Title:
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[LENDER NAME],
as Lender

By:

Name:

Title:
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,.__.__..
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Acknowledged and Agreed:
LEE COUNTY ELECTRIC COOPERATIVE, INC.
By:

Name:
Title:
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Assigned Agreement

Long-Term Agreement for Full Requirements Electric Service, dated as of Augpst
21, 2007, between Florida Power & Light Company and Lee County Electric Cooperative, Inc
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APPENDIX K

BILLING AND CP EXAMPLES

Example 1

Loss %

Loss Factor (1-Line 1) 0.96800

Highest 60 Minute kW Demand
Measured At the Delivery Polints 980,000

KW Qualifying Facility Purchases
Bshind the Delivery Points During
B0 minute Interval for Measured
Demand

Maximum Allowed kW Credit For
Qualifying Facility Purchases 5,000

If line 4 is greater than line 5 then
take line 4 minus line §

kW Renewable Energy Purchases
Behind the Delivery Points During
60 minute Interval for Measured
Demand

Maximum Allowed kW Credit For
Renewable Energy Purchases 2,000

If line 7 is greater than line 8 then
take line 7 minus line 8

kW Distributed Generation
Purchases Behind the Delivery
Points During 80 minute Interval for
Measured Demand

Maximum Allowed kW Credit For
Distributed Generation Purchases 2,000

If line 10 is greater than line 11 then
take line 10 minus line 11

3.20%

0.86800

972,700

- 4,000

5,000

- 2200

2,000

- 800

2,000

163

Example 2

3.20%

Example 3

3.20%

0.96800

922,000

50,000

5,000

45,000

3,000

2,000

1,000

5,000

2,000

3,000



13

14

Monthly Billing kW Demand { Sum
OfLines 3,6,9and 12 ) 980,000 972,900

Monthly Billing kW Demand

Adjusted For Losses {Line 13/ Line
2) 1,012,387 1,005,062

164

971,000

1,003,099
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11

12

13

14

Loss %

Loss Factor (1-Line 1)

60 Minute kW CP Demand
Measured At the Delivery Points

Adjustment for kW Load
Management Activated Behind the
Delivery Points During 60 minute
Interval for Measured GP Demand

60 Minute KW Summer CP
Demand Measured At the Delivery
Paints

5LM Ratio

Maximum Allowed Load
Management kW (Line 5 x Line 6)

Actual Verified Load Management
kW For Summer Months

Aliowed Load Management kW
Adjustment (Lower of line 7 or line

8)

kW Qualifying Facility Purchases
Behind the Delivery Points During

80 minute Interval for Measured CP

Demand

Maximum Allowed kW Credit For
Qualifying Facility Purchases

If line 10 is greater than line 11 then

take line 10minus fine11

kW Renewable Energy Purchases
Behind the Dellvery Points During

60 minute Interval for Measured CP

Demand

Maximum Allowed kW Credit For
Renewable Energy Purchases

Example 1

3.20%

0.96800

200,000

37,000

950,000

4.933%

46,864

37,000

37,000

5,000

2,000

165

Example 2

3.20%

0.96800

892,700

30,000

850,000

4.933%

46,864

52,000

46,864

4,000

5,000

2,200

2,000

Exampie 3

3.20%

0.56800

842,000

850,000

4.933%

46,864

45,000

45,000

50,000

5,000

45,000

3,000

2,000



15

18

17

18

19

20

Ifline 13 is greater than line 14 then
take line 13 minus line 14

kW Distributed Generation
Purchases Behind the Delivery
Points During 60 minute Interval for
Measured CP Demand

Maximum Allowed kW Credit For
Distributed Generation Purchases 2,000

If line 16 is greater than line 17 then
fake line 16 minus line 17

Monthly CP kW Demand (Lines
3+4+12+15+18 minus Line 9} 900,000

Monthly CP kW Demand Adjusted
For Losses (Line 19/ Line 2) 929,752

166

200

800

2,000

876,036

904,996

1,000

5,000
2,000
3,000
846,000

873,967
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APPENDIX L

LOSS OF MEMBERS

LOSS OF MEMBERS CHARGE CALCULAYION (TABLE 1 - Reference Columns are on Page 2 of 3)

(A)
(8)
©

(D)
(E)
1)
(G)
{H)
®
&)

(9

Applicable Calendar Year - Column {1}

Customer provides the total number of Member Accounts as of December 31 for the current Calendar Year - Column (2)

Subtract the number of Member Accounts In the immediately prior Calendar Year from the amount in the current Calendar Year

fo determine the amount of Member Accounts lost - Column (3)

Cusiomer pravides the total KWh consumption of Member Accounts iost based on the consumption during lhe 12-month period
immediately prior for each Member Account lost - Column (4)

Add Member Accounts lost for the current Calendar Year and the two prior Calendar Years Column (5)

Identify the highest number of total Member Accounts in the current Calendar Year and the two prior Calendar Years - Column (6)
Calculate the perceniage of Member Accounts lost by dividing the result in step (E) by the result in step (F) - Column (7}

If the percentage calculated in step (G) is greater than 3%, the threshold has been exceeded - Column (8)

¥ step (H) results in the threshold being exceeded, calculate the average Calendar Year consumption per Member Account fost
based on the current Calendar Year and the prior 2 Calendar Years - Column (2)

Multiply the result of step (1} by the result of step (C) in order to determine the Calendar Year KWh Contribution 10 be included in the
calculation of the Loss of Members Charge - Column (10)

Delermine tha final Cumulative kWh Contribution to be included in the calcuiation of the Loss of Members Charge by summing
the current year and all prior year values obtained in step {J) - Column (11)

LOSS OF MEMBERS CHARGE CALCULATION (TABLE 2 - Reference Columns are on Page 3 of 3}

A
(B)
©
(D)
(E)

(F)

4]

Applicable Calendar Year - Column (1)

Cumuiative kWh Consumption lost used in the calculation of the Loss of Members Charge from Column (11)in Table 1 - Colutnn {2)

Actual Calendar Year Average Monthly kWh Consumption data that will be used in the calculation of the Average Monthly Load Factor - Column (3}
Actual Calendar Year Average Monthly kW Demand dala that will be used in the calculation of the Average Monthly Load Factor - Column (4)
Divide the applicable Calendar Year data from step (C) by the product of the applicable Calendar Year data from step (D)

and 730 hours - Column {5)

Divide the Cumulative kWh Contribution from step (B) by product of the result obtaired in step (E) and 730 hours to determine the

Calendar Year kW demand applicable to the Loss of Members Charge - Column (6)

The annual Loss of Members Charge equals the kW amount obtained in step (F) multiplied by the actual Yearly Generation Demand
Charge Rate for the Calendar Year as trued-up.
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LOSS OF MEMBER'S ACCOUNTS EXAMPLE (TABLE 1)

Historical Actual Total Member Accounts Are Set Forth For the Calendar Years 2004, 2005 and 2006.

{1) L) {4 {5) (6) Q) (8 (9 (10} ]
(2) Cumment Year | =L SUM(3)- Curent | MAX (2) - Current (7)> 3%, YES sg'}‘_(g{lﬂ—'y SUM (10} - Gumrent
minus (2) Prior Year pius Prior 2 Year through Prioe {5}/ (6} . 39 Year through afl
Year Years 2 Years {7)<3%, NO Year through Prior Years
Prior 2 Years
Calendar Year
. Total Average kWh Cumulative kWh
Catondar | & Calendar Your Rolling S bear | ponmg aYosr | Percentage of 3% Calendar Year | Contributionto | Contribution to
Year Total Member Member Accounts unf Member Membar Threshold Consumplion Loss of Loss of Members
Accounts Lost { ost A em ts Accounta Lost Exceeded? per Member Members Charge
ceoun Account Lost Charge Calculation
Cailculation
2004 - - 174,000 0.00% NO . - -
2005 - - 183,000 0.00% NO - - -
2006 - - 185,000 0.00% NO - - -
2007 2,000 2,000 195,000 1.03% NO - - -
2008 4,000 6,000 195,000 3.08% YES 16,200 64,800,000 64,800,000
2008 1,000 7,000 183,000 3.63% YES 16,200 15,200 000 81,000,000
2010 - 5,000 180,000 2.83% NO - - 81,000,000
2011 - 1,000 195,000 0.51% NO - - 81,000,000
2012 - - 200,000 0.00% NG - - 81,000,000
2013 2,000 2,000 200,000 1.00% NO - - 81,000,000
2014 - 2,000 200,000 1.00% NOQ - - 81,000,060
2015 - 2000 200,000 1.00% NO - - 81,000,000
2016 50,000 50,000 200,000 25.00% YES 23,700 1,185,000,000 1,268 000,000
2017 500 50,500 200,000 25.25% YES 23,700 11,850,000 1,277,850,000
2018 - 50,500 150,000 - 33.67% YES 23,700 - 1,277 ,850,000
2019 - 500 150,000 0.33% NQ - - 1,277,850,000
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Nuclear Summary Variable TAB (RAP)

Fue! Cost M§ BASE BASE LCEC LCEC BASE BASE LCEC LCEC
Year Existing Nuclear | New Nuclear | Existing Nuclear | New Nuclear | Existing Nuclear | New Nuclear | Existing Nuclear | New Nuclear
2010 127 - 127 - 22,582 - 22,582 -
2011 133 - 133 - 23,765 - 23,765 -
2012 147 - 147 - 25,774 - 25,774 -
2013 153 - 153 - 26,361 - 26,361 -
2014 164 - 164 - 27,751 - 27,751 -
2015 165 - 165 - 27,353 - 27,353 -
2016 168 - 168 - 27,355 - 27,355 -
2017 174 - 174 - 27,751 - 27,751 -
2018 175 31 175 31 27,353 5,150 27,353 5,150
2019 178 53 178 53 27,276 8,785 27,276 8,785
2020 186 86 186 86 27,831 13,959 27,831 13,959
2021 186 110 186 110 27,353 17,569 27,353 17,569
2022 189 146 189 146 27,276 22,720 27,276 22,720
2023 196 172 196 172 27,751 26,354 27,751 26,354
2024 198 211 198 211 27,433 31,576 27,433 31,576
2025 201 239 201 239 27,276 35,138 27,276 35138
2026 208 244 208 244 27,751 35,138 27,791 35,138
2027 209 249 209 249 27,353 35,138 27,353 35,138
2028 214 254 214 - 254 27,355 35,235 27,355 35,235
2029 221 259 221 259 27,751 35,138 27,751 35,138
2030 222 303 222 303 27,353 40,289 27,353 40,289
2031 226 337 226 337 27,276 43,923 27,276 43,923
2032 231 384 231 384 27,364 49,194 27,364 49,194
2033 240 420 240 420 27,833 52,707 27,833 52,707
2034 248 429 248 429 28,217 52,707 28,217 52,707
2035 249 437 249 437 27,742 52,707 27,742 52,707




Nuclear Summary Fixed TAB {(RAP)

Capilad Revenue Requirement
| | | |
Uprates Nuclear 2018 Nuelear 2020 Nuclear 2022 Nuclear 2024 Nuclear 2030 Nuclear 2032
{$000) {3000} ($000) {$000) ($000) ($000) {$000)

Year - - - - - - -
2006 - - - - - - -
2007 - 26,848 - - - - -
2008 - 26,848 - - - - -
2009 - 2,282 29,039 - - - -
2010 - 25,103 29,039 - - - -
2011 - 47,924 2,468 31,408 - - -
2012 169,236 84,437 27,151 31,408 - - -
2013 246,658 143,771 51,834 2,670 33,971 - -
2014 237,735 212,234 91,327 29,367 33,971 - -
2015 229,221 303,518 155,503 56,064 2,888 - -
2016 221,085 394,801 229,552 98,780 31,763 - -
2017 213,300 431,314 328,285 168,192 60,639 - -
2018 205,839 1,016,766 427,017 248,284 106,840 - -
2019 198,677 943,391 466,510 355,073 181,917 42,985 -
2020 191,683 906,434 1,099,734 461,861 268,544 42,985 -
2021 184,712 871,753 1,020,372 504,577 384,047 3,654 46,492
2022 177,742 839,120 980,399 1,189,472 499,549 40,191 46,492
2023 170,772 808,346 942,888 1,103,634 545,750 76,728 3,952
2024 163,801 778,873 907,592 1,060,400 1,286,533 135,187 43,470
2025 156,831 749,812 874,307 1,019,827 1,193,691 230,183 82,989
2026 149,861 720,745 842,429 981,652 1,146,928 339,794 146,218
2027 142,891 691,680 810,997 945,651 1,103,045 485,941 248,966
2028 135,920 662,614 779,558 911,171 1,061,755 632,089 367,521
2029 128,950 633,549 748,121 877,175 1,022,816 690,548 525,594
2030 121,980 604,497 716,683 843,170 985,522 1,627,874 683,668
2031 115,009 575,466 685,246 809,168 948,752 1,510,400 746,897
2032 108,915 . 546,446 653,824 775,165 911,973 1,451,230 1,760,709
2033 104,573 521,146 622,424 741,163 875,196 1,395,704 1,633,648
2034 101,108 503,311 591,036 707,176 838,418 1,343,459 1,569,651
2035 97,642 489,204 563,671 673,214 801,641 1,294,188 1,509,594
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Nuclear

Fixed O&M Capital Replacement

BASE | | ] | | |

2018 2020 2022 2024 2030 2032 2018 2020 2022 2024 2030 2032

$000) ($000) ($000) (3000) {$000) (%000} ($000)  ($000)  ($000)  ($000)  ($000)  ($000)
Year - - : - -
2006 - - - -
2007 - - - -
2008 - - - -
2009 - - - - - - - - - - - -
2010 - - - - - - - - - - - -
2011 - - - - - - - - - - - -
2012 - - - - - - - - - - - -
2013 - - - - - - - - - - - -
2014 - - - - - - - - - - - -
2015 - - - - - - - - - - - -
2016 - - - - - - - - - - - -
2017 - - - - - - - - - - - -
2018 74,886 - - - - - 11,333 - - - - -
2019 132,868 - - - - - 19,635 - - - - -
2020 137,549 80,237 - - - - 19,808 11,554 - - - -
2021 142,504 142,504 - - - - 19,984 19,984 - - - -
2022 147,502 147,502 86,043 - - - 20,170 20,170 11,766 - - -
2023 152,716 152,716 152,716 - - - 20,379 20,379 20,379 - - -
2024 158,137 158,137 158,137 92,247 - - 20,508 20,588 20,598 12,016 - -
2025 163,776 163,776 163,776 163,776 - - 20,821 20,821 20,821 20,821 - -
2026 169,633 169,633 169,633 169,633 - - 21,058 21,058 21,058 21,058 - -
2027 175,719 175,719 175,719 175,719 - - 21,290 21,290 21,290 21,290 - -
2028 182,051 182,051 182,051 182,051 - - 21,516 21,516 21,516 21,516 - -
2029 188,618 188,618 188,618 188,618 - - 21,750 21,750 21,750 21,750 - -
2030 195,429 195429 195,429 195,429 114,000 - 22,008 22,008 22,008 22,008 12,838 -
2031 202,500 202,500 202,500 202,500 202,500 - 22,300 22,300 22,300 22,300 22,300 -
2032 209,842 209,842 209,842 209,842 209,842 122,408 22,593 22,593 22,593 22,593 22,593 13,179
2033 217,468 217 468 217,468 217,468 217,468 217,468 22,889 22,889 22,889 22,889 22,889 22,889
2034 225,382 225382 225,382 225,382 225,382 225,382 23,207 23,207 23,207 23,207 23,207 23,207
2035 233,586 233,586 233,586 233,586 233,586 233,586 23,542 23,542 23,542 23,542 23,542 23,542
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{Assuming all Customers
1 (2] [3] [4] 15] {6 U 18] 8] (19] (1 are Retail)
Anmal | Generaion |  Generalion i Emissions |  Fixed Gas NPV NPy FPL with LCEG -
t;c: Discount Capftar* Variable O&M %T;f':::m':’;‘; Ss(v:‘l:rg:;;el Costs Transportation c-‘l;:t:(mng) Total Annual Acm"um;'gt;‘gs ﬁg?g;ﬁ;’ Annual Energy Ave(r;s:%:!unm))' Bil
Faclor (Mbiions) {(Miions)} [Miflions) {Milllons;) Cost (Milions) (Milions) Salag {GWH)
| 2006 1.000 1] 0 0 0 0 0 0 0 0 5,749
2007 0.919 154 84 iz 4,983 28) 277 5482 5,037 5,037 5,787
2008 0.844 150 82 12 5,289 {46) 317 5,805 4,802 9,938 5,879
2009 0.776 224 88 20 4,896 (76) 379 5,530 4,202 14,231 5,934
2010 o713 - 359 85 34 5,058 {68} 392 5,860 4,179 18,410 6,058 121,151 . 98.37
2014 0.655 ° 510 80 47 4,686 (7) 440 5,758 3,772 22,182 6,116 125,015: 94.97
2012 0.602° 802 77 54 4,995 93 474 6,495 3,911 26,003 6,248 128 856 98.89
2013 0,553 957 77 55 5,294 226 473 7,082 3,919 30,012 6,379 131,885 102.06
2014 0.508 1,158 79 63 5,690 292 549 7,830 3,982 33,094 6,503 - 138,762 103.29
2015 0467 1,441 78 78 6,099 392 680 8,768 4,098 38,092 6,626 142,530 .. 108.01
2016 0.429 1,810 87 93 6,876 552 816 10,233 4,395 42,487 6,754 146,608 115.87
2017 0.305 2,174 89 109 7,448 G672 953 11,448 4517 47,004 6,883 ‘150,071 122.13
2018 0.383 3,009 .41 203 7,865 780 1,612 12,858 4,699 51,703 7,010 153,891 129.75
2019 0333 - 3,150 90 272 8,432 904 1,012 13,860 4,619 56,322 7,148 157,695 . 133.22
2020 0.306 3,890 93 371 8,867 1,065 1,013 15,299 4,685 61,007 7,281 162,082 - 139.31
2021 ' 0.281 4,214 92 470 9,107 1,257 1,012 16,152 4,548 65,553 7,544 165,660 143.04
2022 0.258 5,145 90 597 9,231 437 1,012 17,612 4,529 70,082 7,688 169,630 - 148.56
2023 | - 0238 5,089 90 696 . 9,501 1,548 1,107 18,031 4,285 74,367 7,838 ©173,649 148.98
2024 0.248 5,837 90 829 9,782 1,693 1,176 19,408 4,239 78,606 7,992 178,164 153.79
2025 0.201 6,072 87 955 10,170 1,914 1,175 20,373 4,089 82,695 8,148 181,962 ¢ 156.74
2026 0.184 6,410 82 1,012 10,766 2,174 1,278 21,722 4,006 86,701 8,309 186,129 161.34
2027 ] - 0480 6,657 B0 1,061 11,445 2,371 1,457 23,072 3,910 80,611 8,474 “190,318 . 165.75
2028 -0.156 6,781 78 1,101 12,228 2,576 1,533 24,297 3,784 94,395 8,644 194,996 - 168.93
2029 0,143 6,909 79 1,146 12,918 2,695 1,643 25,390 3,834 98,028 8,818 “7198,907 - 171.98
2030 | - . 0.132 .- 7.870 77 1,317 13,299 2,701 1,722 26,986 3,549 101,578 8,999 203,284 - 177.02
2031 0.121 7,733 73 1,464 13,785 2,760 1,839 27,654 3,342 104,920 9,189 -207,660 177.42
2032 |- 0414 8,517 73 1,655 14,217 23817 1.923 28,202 3,243 108,163 9,386 212,599 181.50
2033 | - 0402 8,071 77 1,809 14,723 2,894 1,922 20,495 3,010 111,174 9,588 - 216,621 - 180.43
2034 0.084 - 7,699 70 1,868 14,832 2,892 §,922 29,283 2,746 113,920 9,797 214,267 - 182.39
2035 0.086 7,524 72 1,942 15,829 3,068 2,052 30,485 2,627 116,548 10,020 218,895 - 185.04
Tom NPV = 23,960 [ 3,172 73.790 | 7018 7.744 116,648
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0.25 .

NPV Aswwal Capital] NPV Gumuiative | | RCEC Load FPL Load FPL & Other )
:g:rc Costs zc_:mzngmsa‘ Capital Costs 2010- mﬂ‘ Management LC'E(:‘JVZ, P | Tomzer |FPL '::“W:Z ce ch;: (iqhw“)u O‘T’M“,\:")CP FPL !:‘Mov::':)r NEL § EpL NEL (MWH) | LCEC NEL (MWH)
(Millions) 2035 (Millions) Yaars {MW) (MwW) (MW)
2006 0
2007 142
2008 127
2009 174
2010 256 256 ) 2,008 192 21,613 19,450 182 155 130,521 129,487 1,033
2011 334 580 ‘10 2,105 196 22,108 19,849 185 155 134,792 133,758 1,054
| 2012 483 1,073 A1 2,207 199 22,546 20,184 189 155 139,043 138,009 1,076
2013 530 1,803 11 2313 203 22,969 20,648 492 140 142,422 141,388 1,095
2014 588 2,192 44 2,424 881 23,437 20,903 837 110 146,307 145,273 4,769
2015 673 2,865 45 2,539 908 24,032 21,383 862 110 150,319 149,285 4,884
2016 e 3,642 48 2,641 934 24,611 21,860 888 10 154,570 153,536 5,039
2017 858 4,500 48 2,740 961 25,208 22,360 914 110 158,184 157,150 5,167
2018 1,091 5,592 45 2,838 689 25,303 22,854 940 110 162,168 161,134 5,310
2019 1,050 8,641 50 2,938 1017 28,395 23,347 967 110 168,136 166,102 5,453
2020 1,191 7.833 51 3,037 1045 27,009 23,861 993 110 170,713 169,664 5611
2021 1,186 9,019 52 T 3,106 1073 27,609 24,393 1,021 110 174,460 173,426 5,736
2022 1,331 10,249 54 © 3408 1102 28,208 24,692 1,048 £10 178,606 177,572 5,879
2023 1,208 11,550 55 3,100 1132 28,813 25.587 1077 110 182,806 181,772 6,022
2024 1,275 12,834 57 3,108 1162 29,424 26,208 1,105 110 187,525 186,491 6,182
2025 1,218 14,053 58 3,108 1191 30,051 26,895 1,134 110 191,506 190,472 6,305
2026 1,182 15,235 59 T 3060 1224 30,670 27,454 1,162 110 185,865 194,831 6,449
2027 1,128 16,363 61 : 3,106 1251 31,264 28,078 1,180 110 200,249 199,215 5,592
2028 1,056 7,418 62 3,108 1281 31,924 28,708 1,219 110 205,143 204,109 6,753
202¢ 988 18,408 84 3,108 1311 32,567 28,351 1,247 110 200,247 208,213 6,874
2030 1,035 19,443 86 3,106 1340 33,212 29,996 1,275 110 213,833 212,799 7.018
2031 935 20,378 87 . 3,108 1370 33,859 30,642 1303 10 218,418 217,384 7,161
2032 945 21,323 69 - 3108 1400 34,511 31,295 1,331 110 223,592 272 558 7,324
2033 B24 22,147 kL 3,108 1430 38,177 31,961 1,360 110 227,818 226,784 7,444
2034 722 22,869
2035 548 23,516 )
23518 1,169 88,171 33,780 573,052 602,106 22,621 2,775 4,264,248 4,239,432 126,230




£l
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{RAP} [RAP) {RAP)

Year- Muclear Energy] FPL Nuclear | LCEG Nuclear | Nuclear Fuet | FossiFuel | TotatFuetCost | FPLFossi | oter | S°EC | Fpinuciear| \FOEC | FPL Total Fuel
LeeG | Dther NEL (MWH) | Total NEL (MWH) | o n ™) Enecgy (GWH) | Energy (GWH] Cost (Milions)| Cost (Mifions)] (Milions) Ratio  |Fossi Ratio ‘;‘:f: Ralio N;‘;‘E:’ Costs (Milions)
2008
2007
2008
2009
2010 1,034 131,563 22,562 27404 179 127 5,254 5,362 08.257% | 0.045% | 0.784% | 09.209% | 0.791% | 5290
2011 1,034 135,648 25,765 23,580 188 133 4,586 5,119 98303% | 0923% | 0.774% | pe218% | 0.762% | 5033
2012 1,034 140,118 25,774 25,676 199 147 5416 5,562 98.329% | 0.804% | 0.767% | 59.226% | 0.774% 5,471
2013 1,034 143,517 26,361 76,158 203 153 5,840 5,983 98.356% | 0.683% | 0.762% | 09.232% | 0.768% 5,895
2014 1,034 151,078 27.751 26,669 802 164 5,368 8,531 08.010% | 0.838% | 3.152% | 96.927% | 3.178% 6,271
2015 1,034 155,203 27353 28487 e 165 7,008 7472 SE0A0% | 0B09% | 3.442% | D6832% | 3.168% | 6880
7018 1054 159,609 2735 26,486 369 168 3,075 8,243 9a.085% | 0.782% | 3.153% | ©6.820% | aq7a% | 7,820
2017 1,004 163,351 27.751 26,357 583 174 5,899 8,073 90.078% | 0.763% | 3.150% | 96.817% | 3.183% | 8,719
2018 1,034 157,478 32,504 31,487 1,087 206 9,461 8,857 v6.058% | 0.768% | 3.166% | 96.810% | 3.190% | 9,279
2019 1.034 171,688 36,080 34,907 9,153 231 10,117 10,348 96.064% | 0.763% | 3.173% | 96.603% | 3107% | 9947
2020 1,034 178,320 41,790 40,452 1,338 272 10,673 10,844 95.055% | 0.760% | 3.176% | 06.709% | 3.201% | 10515
2021 v 4 180,105 A 972 43,484 1,438 298 11079 e 06.059%, | 0.764% | 3.177% | 96.799% | 3.201% | 10,028
2022 1,084 184,456 48,995 4830 1,502 35 11,345 11,680 98.051% | 0.769% | 3.180% | 96.795% | 3.208% | 11221
2023 1,004 188,628 54,104 52,368 1735 369 11,787 12,156 96.050% | 0.767% | 3.182% | 95.78a% | 3.207% | 11,678
2024 104 193,707 58,008 57,118 1,803 409 12,243 12,651 96.048% | 0.768% | 3.184% | 96.791% | 3.209% | 12,155
2025 1,034 197,811 62414 60,414 2,000 440 12,819 13,269 95.057% | 0.764% | 3.4180% | 95.796% | 3.204% | 12,738
2026 1034 202,313 62,889 50,574 2,018 452 13,768 14,218 9B.078% | 0.742% | 3.480% | 96.798% | 3.204% | _ 13.663
2027 1034 206,840 62,691 50,490 2,002 458 14,815 5273 06.104% | O0.716% | 3.160% | 96.797% | 3.203% | 14,682
2028 3,034 211,89 62,590 50,588 2.004 468 15,868 16,338 06.127% | 0.683% | 3.180% | 96.797% | 3203% | 15707
2028 7,034 216,121 62,889 50,879 2,010 480 18,776 17,258 96.151% | 0.675% | 3.174% | 96.804% | 3.196% | 16,595
2030 1,034 220 851 67,842 65,482 2,160 526 17,187 171,722 96.154% | 0.675% | 3.471% | 96.807% | 3493% |  17.044
2031 1,034 225,578 71.198 88,828 2.271 563 17.821 18,384 96.182% | 0.670% | 3.468% | ©6.811% | 2.189% |  17.682
2032 1,004 250916 76,558 74,118 2,439 516 18,342 18,957 95.165% | 0.570% | 3.165% | 86.814% | a186% | 18234
2053 1,034 235,252 30,540 72,981 2,560 860 12,878 18,538 96.175% | 0.668% | 3.157% | ©5.822% | 3.178% | 18796
2034
2035

24518 3300477 1136288 | 1,102,368 ] FYs 274,820 262,831 272,350

[
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(RAP) {RAP} (RAP) {RAP)

Year - Ciher Tofal | LCEC Total FPL Other LCEC Exisling Muclear | Existing Fossil [ Tolal Ex]s_ﬁng incrwneplal Nuclear lncremental.Fossi Incremental Total Tola[ Muclear
LCEC Fuel Qosts Fuel _Costs (SMWH) {$/MWH) (SMWH) Al ($/MWH) Generation Generation Generalion Generation Demand Generation Generation Generation Demand

[Millions) (Milions) Demand (000) | Demand (000} | Demand {000) {000} Bemand {000) Demand (000} {000}
2006
2007
2008
2000
2010 50 42 40.85 48.22 40.85 40.91 868,876 1,393,745 2,262,821 54,142 424 222 478,364 923,018
201 46 40 37.63 44.45 37.63 37.68 919,818 1,392,008 2311824 81,801 554,928 638,728 1,001,618
2012 49 43 3964 47.36 39.54 39.70 74 B55 1,368,715 2,343,270 312,234 620,284 932,517 1,286,789
2013 52 46 41,70 49.85 41.70 41.76 1,035,028 1,376,195 2,411,223 478,905 600,866 1,088,771 1,513,034
2014 53 208 4317 51.62 43.17 43,23 1,100,320 1,383,542 2,443,862 604,635 895,156 1,209,794 1,704,855
2015 57 225 46.15 54,80 45.15 48,21 1,156,210 1,380,869 2,547,080 747,193 850,152 1,507,345 1,803,403
2016 63 260 51.50 61.08 51.59 51.85 1,214,198 1,323,497 2 537,696 975,881 1,013,922 1,985 503 2,180,179
2017 68 287 55,48 §5.63 5548 55.55 1,274,188 1,331,087 2,605,274 1,201,730 1,170,412 2372142 2,475,918
2018 72 306 §7.58 70.02 57.58 57.66 1,336,092 1,338,626 2,674,719 2,000,563 1,209,696 3,300,659 3,427,055
019 T 323 60,22 74,64 60.22 £0.31 1,400,606 1,346,585 2,747,181 2,341,055 1,170,972 3,512,028 3,741,661
2020 52 348 6197 79.33 81,97 £2.07 1,467,336 1,354,610 2,821,048 3,420,388 1,134,028 4,354,416 4,687,724
2021 B85 361 63.02 81,90 83,02 £3.13 1,536,450 1,179,960 2,716,410 3,340,562 1,435,533 4,776,115 4,877,032
2022 87 372 63.19 £4.35 63,19 §3.31 1,608,044 14,188,262 2,796,206 4206118 1,626,707 5,832,825 5,814,162
2023 B0 387 84,25 87.49 6425 64.37 1,682,285 1,196,778 2,878,073 4,171,356 1,704,401 5,875,757 5,853,650
2024 04 403 8517 90,88 65.17 6§5.31 1,759,249 1,205,478 2,084,727 5,016,324 1,739,754 86,768,077 6,775 573
2025 9B 422 66,88 94,68 66.88 67.03 1,838,936 1,165,173 3,004,109 5.046.031 2,068 514 7,114,545 %,884 067
2020 102 452 T0.13 98.73 70.13 70.28 1,921,454 1,109,283 3,030,737 5,080,389 2,414 002 7,504,392 7,011,843
2027 106 486 73,70 102.63 73.70 73.84 2,006,903 1,115,562 3,122,455 5,217,206 2,581,093 7,798,298 7,224,108
2028 110 520 76.95 106.28 76,95 77.10 2,085,386 1,124,817 3,220,204 5,364,893 2,595,386 7,960,270 7.480,279
2029 113 548 79.70 10948 T8.70 79.84 2,187,013 1,134 230 3,321,243 5,468,227 2,665,032 8,134,259 7,655,240
2030 116 562 B80.08 112.256 80,09 80.25 2,282,559 1,144,295 3,426,853 6,579,981 2,883,676 9,263,857 8,862 540
2031 118 582 81.34 115.44 81.34 81.50 2,381,502 1,154,533 3,538,035 6,514,938 2,755,328 8,270,266 8,696,439
2032 123 600 81.93 118.83 81.93 £2.10 2,483,964 1,164,948 3648 912 7,506,027 2,738,163 40,244 190 9,989,091
2033 126 617 §2.88 122.01 8288 83.05 2,590,069 1,175,544 3,766,613 7,335,988 2,620,601 0,856,690 9,926,068
2034
2035 .

2039 8,442 84.24 82147 ©6.87 64,42 38,121,051 30,058,330 69,179,381 82 967,095 39,082 917 122,050,012 122,088,148




Sl

PUNSHBE,

in (RAP) (RAF) InDemand - - .
. Existing Non-Fuel y Total Exisli Incremental Incremental Fossi | Tolal Incremental| Total Non-Fuel | Total Non-Fuel
I:::(; Tota:)l;?“s:LG(eor;r;um Tg:rlrsﬁd"mc;“ Nucleary Energy Fif:;'gﬂ:::{;;, an-Fuel Erl:;?gy Nuclear Non-Fuel| Non-Fuel Energy | Non-Fue! Energy| Muclear Energy | Fossi Energy Tg:]_::?;gfl
{000) {000 Energy (000) (000) {aoo} {000) (000)
2006
2007
2008
2009
2010 1,817 967 2,740,585 245533 139,229 364 761 0 4 0 245,533 130,229 384,761
2011 1,946,934 2,948,652 24% 627 141,181 390,789 0 0 0 249,627 141,161 390,789
2012 1,988,998 3,275,787 253,943 143,185 397 128 0 4] 0 253,943 143,185 397,128
2013 1,886,061 3,490 994 258,341 145,242 403 584 0 0 0 258,341 145,242 403,584
2014 2,078,698 3,783,653 282,611 147,250 409,861 4] Q 0 262,611 147 250 409,861
2015 2,241,021 4,144,424 266,847 149,248 418,085 ] 0 ] 266,847 148,248 416,095
2018 2,337,418 4,527 598 271,236 151,310 422 548 ] 0 ] 271,236 161,310 422,546
2017 2,501,490 4,977 416 275,672 153,394 429,068 4 0 0 276,672 153,394 428,066
2018 2,648,323 5915378 280,054 155 456 435,511 ] 4] [1] 280,054 155 456 435,511
2018 2,517,557 6,259,218 284,784 157 663 442,447 0 0 0 284,784 157,663 442,447
2020 2,488,638 7,176,362 289 557 159,889 449 447 0 [ 0 289,557 159,889 449,447
2021 2,615,493 7,492,525 204,433 162,159 456,592 0 0 Y] 294 433 162,158 456,592
2022 2,814 969 8,629,131 209,420 164,476 453 896 0 0 0 299,420 184 476 463 896
2023 2901179 8,754,830 304,578 168,865 471,443 4] 0 0 304,578 186,865 471,443
2024 2,945,231 9,720,804 308,881 169,315 479,186 [ 0 0 309,881 169,315 479,196
2025 3,233,687 10,118,854 315,289 171,810 487,099 0 0 0 315,288 171,810 487,099
2026 3,523 285 10,535,128 320,805 174,351 495,156 L] 0 0 320,805 174,351 495,156
2027 3,696,645 10,920,753 326,431 176,938 503,369 [H] ] 4] 326,431 176,938 503 369
2028 3,720,203 11,180,482 332,168 179,573 511,741 0 )] 4] 332,168 178,573 511,741
2029 3,800 262 11,455,502 338,019 182,256 520,275 0 1] 0 338,019 182,256 520,275
2030 3,827,970 12,690,510 344,416 185,164 529 580 0 0 0 344 416 185,164 520 580
2031 3,904,861 12,808,300 350,948 188,130 539,078 {0 0 0 350,948 188,130 539,078
2032 3,903,111 13,883,101 357,618 191,155 548,774 Q 4] [t] 357,619 191,155 548,774
2033 3,796,236 13,722 303 364,432 154,235 558,671 0 4 o 354,432 184,238 558,671
2034
2035
69,141247 191,229,393 7,196,646 3,949,459 11,146,104 0 o L] 7,196,646 3,948,459 11,146,104




9l

LCEC . Other Generation " LCEC
Year - Tnt:rl‘dG;nn::;;bn Total 12 CP Nuctear Fl:;l.a:au::teyar Nuclear | LCEC Fossil | Other Fossil { FPL Fossl Adrlr-:(f:nEgost é.CEC %an:;ant;og:an; and Energy Fl;ﬁeméa:'::;m Generation ang
LCEC| [ormand (000) (MW) Capackty (MW)] iy Capacly | 12CP Ratio | 12CP Ratio | 12CP Ratio 000) nergy (200} Dermand Share sﬂe oy |Eneray Demand
(W) (000) Share ($/MWH)
2006
2007
2008
2008
2010 3,125,745 19,787 3,038 28 0.918% 0.927% 09, 155% 28,276 18,172 3,079,299 27.38
2011 3,339,341 20,189 3,138 29 0.917% 0.911% 98.172% 30,168 19,032 3,290,140 28.63
2012 2,672,915 20,627 3,440 32 0.918% 0,909% 98.173% 33,244 19,371 3,620,301 30 89
2013 3,903,578 20,848 3,440 32 0.921% 0.633% D8.446% 35,413 13,8565 3,864,310 32.35
2014 4,193,514 21,850 3,338 134 3.827% 0.599% 95.574% 158,188 13,676 4,021,640 33,17
2015 4,560,518 22,355 3,337 135 3.854% 0.583% 95 564% 173,287 14,262 4,372,970 35.48
2016 4,850,143 22,850 3,33 138 3.882% 0.567% 95.551% 189,628 14,446 4,746,069 37.63
2017 5,406,482 23,383 3,336 138 3.905% 0.552% 95.543% 208 525 14 989 5,182 968 40.35
2018 6,410,888 23,904 4,382 180 3.928% 0.569% 95.503% 245,344 15,684 6,145,860 46.85
2019 6,701,664 24,424 4,381 181 3.954% 0.554% 95.492% 262,441 15,148 6,424,077 48.13
2020 7,625,808 24,965 5428 226 3.974% 0.570% 95.457% 300,582 15,403 7,308,813 53.57
2021 7,948,117 25,524 5,425 227 3.994% 0.554% 95.452% 314,937 15,717 7,618 463 54.91
2022 9,093,027 26,151 5,471 P 4.004% 0.567% 95.430% 381,639 17,218 8,714,169 5151
2023 9,276,273 26,784 5,470 272 4.014% 0.549% 55.437% 387,817 17,204 8,841,252 §1.08
2024 | 10,200,000 27,423 7,516 37 4.024% 0.561% 85.415% 407,992 17,836 8,774 472 66.00
2025 10,605,754 28,078 7,515 317 4.001% 0.543% 95.426% 424,957 18,861 10,161,216 67.40
2026 11,030,284 28,728 7,514 318 4.039% 0.526% 085.435% 442 822 19,842 10 567 621 68.67
2027 | 11,424,122 28,378 7.514 318 4.046% 0.511% 95.444% 459,403 20,140 10,944,578 65.60
2028 | 11,692,223 30,036 7,513 319 4.052% 0.495% 95.453% 470,841 19,674 11,201,708 68,72
2020 | 11,975,778 30,708 7,513 319 4.055% 0.451% 95.464% 482621 19,504 11,473 653 70,24
2030 13,220,050 31,381 8,558 364 4.057% 0.490% 95.453% 533 505 19 998 12,666 587 7602
2031 13,345,378 32,056 8,558 364 4.080% 0.476% 95.465% 538,780 19,851 12,786,737 75.24
2032 | 14,441,875 32,738 9,603 409 4.061% 0.484% 95.455% 583,586 20,174 13,838,115 79.68
2033 14,280,974 33,42t 9,604 408 4.061% 0.470% 95.480% 570,668 19,129 13,684 977 77.50
2034
2035
202,375,497 627,502 145,836 140,382 5474 7,634,894 [~ 418,205 [ 194,321,398
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1

Copital Reveras ot Fowd DEI nEﬂlﬂi

LeEC [ i _ ] | i I [ | } I [

Uprates Nuctear 1013 Nuclear 2020 Nudlear 2022 Nuclear 2024 Nuclear 2030 Nuclear 2031 1018 2010 1021 2024 203¢ 1032 018 010 2071 1024 1030 3

(5000} (Soo) (3000 (5000) (5000) {30003 (5000) 000} 5000, 000] 5000 $000) $000 ($000)__{$000)  {5000) _ (5000) (5000} _ ($000)

Year - - - - - - - - - -
2006 - - - - - - - - - - -
2007 - 26,848 - - - - - - - .
2008 26,848 - - - - - - - -
2000 - 2,282 28,039 . - - - - - - - - - - -
2080 . 25103 29,039 - - - - . . N - - . - - - - - .
2011 - 47,024 2,468 31.408 - - - - - - - - - - - - - -
2082 168,238 B4 43T 27,151 31,408 - = - - - - - - - - - - - - -
2013 248,658 W3ATT1 51,834 2,670 33,071 - - - - . - - - - - - -
2014 237,735 21224 81,327 29,367 azon - - - - - - - - - - - -
2015 220221 303,518 155,503 56,064 2.588 - - - - - - - - - - -
2018 221,085 394,801 _ 228,552 88,780 21,763 - - - - - - - - - -
2017 213.300 431,314 328 285 168,192 80,629 - - - - - - - - - - - -
2018 205,838 1,018,766 421,017 248,284 106,840 - - 74,888 - - - 11,333 - - - - -
2019 108,677 043,391 456,510 155,073 181,917 42,085 - 132,868 - - - - 19,635 . - - -
20| 191,683 908,434 1,008,734 461,881 268,544 42,805 - 137549 80237 - - - 19,808 14,554 - - -
P 184,712 871,753 1,020,372 504,577 364,047 3,854 46452 | 142504 142,504 . - 18,984 10,984 - . -
fiivr ] 177,142 £39.120 880,390 1,199,472 499,549 40,181 46,482 147,502 147,502 BE,D4A - - - 20,170 20,170 11,766 - - -
2023 170,772 808,346 842,688 1,103,634 545,750 18,728 3,852 182,716 152,716 182,716 - - 20,379 20,379 20,378 - - -
204 163,801 778873 907,592 1,060,400 1,286,533 135,187 43470 | 158137 158,137 158,137 G247 - 20598 20508 20,598 12,016 - .
25 156,831 T48,812 ar4,307 1.018,827 1,193,681 230,183 52,889 183,776 163,776 183,776 183,778 - 20,821 20,821 20,821 26,821 - -
006 148,861 720,745 842,420 951,652 1,146,928 339,794 146218 189,633 169,633 169,633 160,633 - - 21,058 21,058 21,058 21,058 - -
20T 142,641 691,680 810,987 845 651 1,903,045 485,941 248,566 175,718 175,718 175,719 175,714 - 21,250 21,280 21,280 21260 - -
202m 135,820 662,614 778,558 911,171 1,084,755 632,068 387,521 | 182,061 182051 182051 182,051 . - 21516 21516 24,518 21516 - -
20 128,850 633,540 7481210 BIT, 175 1,022,816 890,548 525,594 188,618 188,618 188,618 188,518 - - 21750 21,750 21.750 21,750 - -
20|  121.980 604,407 716,693 43,170 085,522 1,627,874 683,868 | 195420 105420 105420 105420 114,000 22000 22008 22,008 22008 12,838 .
2031 115.0¢m ST5,466 685,246 809,168 848,752 1.510,400 748,897 202,500 202,500 202,500 202,500 202,500 - 2,300 22,300 22,300 22,300 22,300 -
2032 108,915 545,446 B53,824 775,185 811,873 1,451,230 1,760,700 200,842 208,842 209,842 209,842 200,842 122,408 22,593 22,593 22,59 22,593 22,593 13,179
2033 104,573 521,148 622,424 741,183 675,196 1,395,704 1,833,643 217,468 217 4568 217.468 217468 217,468 217,468 22,889 22,889 22,889 22,888 22,889 22,889
oM 101,108 503,341 591,036 707,178 838,418 1. 42,450 1,560,651 225,382 225382 225,282 225,282 225,382 225,382 23,207 23,207 23,2067 23,207 23,207 23,207
s | 97842 489,204 563,671 873,214 801,841 1,204,188 1509504 | 233.588 233586 233,506 233506 730,080 233506 | 23542 23542 23542 23602 21642 23542
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i, -

)

1] 2] [3] {4} (5] (6] 7] [9)
Year - Annual Genefalion ngeration Generation Fixed| System Fuel Emissions Fixed Ga‘-.s Total Annual
tcec| Discount | Capital’ | Varable OSM |0\ vpiionsy|  (Milionsy |  COStS | Transportation Costs

Factor {Millions) {Millions}) {Millions}) (Millions} {Millions)

2006 0 1] 0 0 0 0 0
2007 0 0 0 0 0 0 0
2008 0 0 0 0 3] 0 0
2009 0 0 0 0 0 0 0
2010 | 0 1 Q 72 4 [¢] 78
2011 87 2 7 {84) (26) 47 33
2012 55 0 5 g {5} 34 98
2013 {10) 0 0 75 g 0 74
2014 85 2 B 167 (1) 75 336
2015 148 0 14 152 {7) 129 437
2016 142 ) 14 160 (12) 129 433
2017 B 137 {0) 14 212 1 129 493
2018 |- -c 131 {2) 14 256 13 129 543
2019 126 {2) 14 276 15 129 559
2020 121 {1) 13 316 26 129 606
2021 116 0 15 335 3 128 626
2022 110 1 15 374 45 129 675
2023 229 {1} 25 300 5 225 782
2024 306 @) 32 314 12 293 953
2025 162 {3) 23 437 70 192 881
2026 62 Q) 17 497 89 121 785
2027 197 0 27 457 62 226 969
2028 142 (1) 24 537 98 193 994
2029 33 0 18 588 117 118 873
2030 30 ) 18 626 122 116 911
2031 183 {10} 29 504 110 233 1,138
2032 283 (7) 38 623 107 317 1,360
2033 104 {7) 27 713 138 194 1,168

2034 (191) (@) 8 (14) (5) (21) (227)
2035 . (307) 0 4] 0 0 {111} (418)

Total NPV = 749 (3) a7 1,683 149 BO7 3.482




filename: annual 2006 dsm totals including incremental.x]s

(v @) () =(1)+2) n - @ (3= (1)+(2)

Assurned Assumed
Additional Total Additional Surmmer Total
DSM DSM January DsSM DSM August
2016-2020 Capability DSM 2016-2020  Capability DSM
(MW) (MW) {(MW) (MW) (MWw) (MW)

2007 1,555 1,555 2007 1,768 1,768
2008 1,649 1,649 2008 1,908 1,908
2009 1,750 1,750 2009 2,034 2,034
2010 1,814 1,814 2010 2,146 2,146
2011 1,883 1,883 2011 2,264 2,264
2012 1,954 1,954 2012 2,388 2,388
2013 2,028 2,028 2013 2,516 2,516
2014 2,106 2,106 2014 2,651 2,651
2015 2,188 2,188 2015 2,790 2,790
2016 0 2,264 2,264 2016 52 2,858 2,910
2017 70 2,264 2,334 2017 172 2,858 3,030
2018 140 2,264 2,404 2018 292 2,858 3,150
2019 210 2,264 2,474 2019 412 2,858 3,270
2020 280 2,264 2,544 2020 532 2,858 3,390
2021 350 2,284 2,614 2021 600 2,858 3,458
2022 350 2,264 2,614 2022 600 2,858 3,458
2023 350 2,264 2,614 2023 600 2,858 3,458
2024 350 2,264 2,614 2024 600 2,858 3,458
2025 350 2,264 2,614 2025 600 2,858 3,458
2026 350 2,264 2,614 2026 600 2,858 1,458
2027 350 2,264 2,614 2027 600 2,858 3,458
2028 350 2,264 2,614 2028 600 2,858 3,458
2029 350 2,264 2,614 2029 600 2,858 3,458
2030 350 2,264 2,614 2030 600 2,858 3,458
2031 350 2,264 2,614 2031 600 2,858 3,458
2032 350 2,264 2,614 2032 600 2,858 3,458
2033 350 2,264 2,614 2033 600 2,858 3,458
2034 350 2,264 2,614 2034 600 2,858 31,458
2035 350 2,264 2,614 2035 600 2,858 3,458
2036 350 2,264 2,614 2036 600 2,858 3,458
2037 350 2,264 2,614 2037 600 2,858 3,458
2038 350 2,264 2,614 2038 600 2,858 3,458
2039 350 2,264 2614 2039 600 2,858 3,458
2049 350 2.264 2,614 2040 600 2,858 3,458
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Source: RAP

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

Jan
235
240
244
249
1,078
1,110
1,144
1,178
1.213
1,250
1,287
1,326
1,366
1,407
1,449
1,491
1,533
1,575
1,617
1,659
1,701
1,743
1,785
1,827

Feb
194
197
201
205
889
915
943
971
1,000
1,030
1,061
1,093
1,126
1,160
1,194
1,229
1,264
1,298
1,333
1,368
1,402
1,437
1,471
1,506

Mar
183
186
180
193
838
863
890
918
943
a72
1,001
1.031
1,062
1,094
1127
1,160
1,192
1,225
1,258
1,290
1,323
1.356
1,388
1.421

MID BAND : Non Coincident Calendar Monthily Peaks Lee County (MW)

Apr
163
167
170
173
750
773
795
817
840
862
885
807
930
952
975
997
1,020
1.042
1,065
1,087
1,110
1,132
1,165
1,177

May
181
185
188
192
832
857
882
907
932
957
982 -
1,007
1,032
1,057
1,081
1,106
1,131
1,156
1,181
1,206
1,231
1,256
1,281
1,306

Jun
189
192
196
200
866
852
018
944
970
995
1,022
1,048
1,074
1,100
1,125
1,151
1,177
1,203
1,229
1,255
1,281
1,307
1,333
1,359

Jul
192
196
200
203
883
209
935
a62
988
1,015
1,041
1,068
1,094
1,121
1,147
1,174
1,200
1,226
1,253
1,279
1,306
1,332
1,359
1,385

Aug
196
200
204
208
901
928
955
982
1,009
1,036
1,063
1,090
1,117
1,144
1,171
1,198
1,225
1,252
1,279
1,306
1,333
1,360
1,387
1414

Sep
191
194
198
202
875
961
927
953
9798
1,006
1.032
1,068
1,084
1,110
1137
1,163
1,189
1.215
1.241
1,268
1,294
1,320
1,346
1,373

Oct
177
181
184
188
814
838
862
887
911
836
960
o84
1,008
1,033
1,058
1,082
1,106
1,131
1,155
1,180
1.204
1,228
1,253
1,277

Nov
199
202
206
210
915
942
o7
999
1,029
1,060
1.089
1,122
1,155
1,189
1,225
1,260
1,205
1,330
1,365
1,401
1,436
1,471
1,506
1,542

Dec
203
206
210
214
4
962
991
1,020
1,050
1,082
1,112
1,145
1,179
1,214
1,251
1,286
1,322
1,358
1,394
1,430
1,466
1,501
1,538
1,574

Tatal
2,303
2,348
2,391
2,436

10,575
10,890
11,214
11,637
11,865
12,201
12,635
12,879
13,228
13,582
13,940
14,298
14,655
15,013
15,371
15,729
16,086
16,444
16,802
17,161

NCP
192
196
198
203
881
908
934
961
989

1017
1045
1073
1102
1132
1162
1191
1221
1251
1281
1311
1340
1370
1400
1430



T

Florida Power & Light
Prajected 12 CP

Source: RAP
uear [ Jan l Feb Mar Apr | May | Jun I Jul Aug Sep —[ Oct Nov | Dec ] Total l 12CP ]
WPK SEP0506 SPK

2006 14,800 19,683 16,946 18,975 20,143 20,963 - 21,364 21,810 21,170 19,698 18,432 18,817| 232,801
2007 22 247 18,338 17,303 18,531 20,558 21,395 21,805 22,259 21,607 20,104 18,748 19,139| 242032
2008 22,627 18,652 17,599 18,956 21,030 21,886 22,3056 22,770 22,103 20,565 19,152 19,552| 247,197
2009 23,115 19,054 17.978 19,509 21,643 22,524 22,956 23,435 22,747 21,165 19,543 19,951| 253,620
2010 23,587 19,444 18,346 18,982 22,168 23,070 23,512 24003 23,299 21,678 19,924| 20,340 259,351 21,613
2011 24,047 19,823 18,703 20,489 22,730 23,656 24,109 24,612 23,890 22,228 20,298 20,721] 265,305 22 108
2012 24 498 20,194 19,054 20,908 23,195 24,139 24,602 25,115 24,378 22,683 20,674 21,106] 270,547 22 546
2013 24,952 20,569 19,407 21,304 23,634 24,596 25,067 25,580 24,839 2311 21,058 21,498| 275,627 22,969
2014 25,416 20,951 19,768 21,728 24,105 25,086 25,567 256,100 25,334 23,572 21,582 22,032| 281,242 23,437
2015 26,048 21,472 20,259 22,287 24726 25,732 26,225 26,772 25,987 24 179 22,118 22 577| 288,380 24 032
2016 26,692 22,003 20,761 22,818 25314 26,345 26,850 27,410 26,606 24,755 22,654 23,126] 295,333 24 611
2017 27,342 22,538 21,266 23,375 25933 26,088 27,505 28,079 27,255 25,359 23,194 23,678| 302,512 25,209
2018 27,994 23,076 21,773 23,923 26,540 27 621 28,150 28,737 27,894 25,954 23,737 24 232| 309,632 25,803
2019 28,649 23,616 22,282 24,468 27,145 28,250 28,791 29,391 28,529 26,545 24,283 24 7901 316,740 26,395
2020 29,308 24,159 22,795 25,051 27,791 28,922 29,476 30,001 29,209 27 177 24,803 25,321] 324,104 27,009
2021 29,936 24,677 23,283 25,624 28,427 29,584 30,151 30,780 29,877 27,799 25,322 25,8501 331,311 27,609
2022 30,562 25,193 23,770 26,195 28,061 30,244 30,823 31,466 30,543 28,419 25,843 26,382} 338,502 28,208
2023 31,191 25,711 24,269 26,773 29,702 30,911 31,503 32,160 31,217 29,045 26,369 26,9201 345,760 28,813
2024 31,826 26,235 24,754 27,355 30,347 31,582 32,187 32,859 31,895 29,676 26,907 27,4681 353,092 29,424
2025 32,475 28,770 25,258 27,956 31,014 32,277 32,895 33,581 32,596 30,329 27,444 28,0161 360,610 30,051
2026 33,123 27,304 25,762 28,547 31,669 32,858 33,590 34,280 33,285 30,969 27,981 28,565| 368,044 30,670
2027 33,772 27,839 26,267 29,143 32,331 33,647 34,202 35,007 33,980 31,616 28,520 29,116] 375,531 31,294
2028 34,422 28,375 ~ 26,773 29,746 33,000 34,343 35,01 35,731 34,683 32,270 29,068 29,675] 383,086 31,924
2029 35,084 28,921 27,287 30,365 33,686 35,057 35,729 36,474 35,405 32,942 28,620 30,239% 390,809 32,6567
2030 35,750 29,470 27,805 30,984 34,374 35,773 36,458 37,219 36,127 33,614 30,172 30,802| 398,548 33,212
2031 36,416 30,018 28,323 31,605 35,063 36,450 37,189 37,964 36,851 34,287 30,728 31,369] 406,303 33,859
2032 37,086 30,571 28,845 32,231 35,756 37,212 37,925 38,716 37,580 34,966 31,297 31,950] 414,133 34,511
2033 37773 31,137 29,378 32,867 36,462 37,946 38,673 39,480 38,322 35,656 31,882 32,547 422,127 35177
2034 38,480 31,720 29,928 33,532 37,200 38,714 39,456 40,279 39,097 36,377 32,483 33,161| 430,427 35,869
2035 39,205 32,318 30,493 34,202 37,944 39,488 40,245 41,084 39,879 37,105 33,095 33,785| 438,843 36,570
2036 39,943 32,926 31,067 34,889 38,705 40,281 41,052 41,909 40,680 37,850 33,697 34,400| 447,388 37,283
2037 40,670 33,625 31,632 35,564 39,455 41,061 41,847 42,720 41,467 38,582 34,337 35,054| 455,915 37,993
2038 41,443 34,162 32,233 36,287 40,256 41,895 42 697 43,5688 42,310 39,366 34,993 35,724| 464,954 38,746
2038 42,235 34,815 32,849 37,028 41,079 42,751 43,570 44,478 43,174 40,171 35,666 36,411| 474,227 38,519
2040 43,047 35,485 33,481 37,789 41,923 43,620 44 465 45,393 44,061 40,996 36,210 36,966] 483,447 40,287




2006-2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033

Lee County

at 60% Load Factor

Summer Peak MW Lee Energy GWh NEL GWh  Les¢ Sales GWh

0 0 - 0
196 1,033 131,553 121,151
200 1,053 136,846 125,015
204 1,076 140,119 128,856
208 1,094 143,517 131,885
901 4,740 151,076 138,762
928 4,883 155,203 142,530
855 5,039 159,609 146,608
982 5,167 163,351 150,071
1,009 5,309 167,479 153,891
1,036 5,451 171,589 157,695
1,063 5,609 176,329 162,082
1,090 5,736 180,185 165,660
1,117 5878 184,486 169,630
1,144 6,020 188,828 173,649
1,171 6,180 193,707 178,164
1,198 6,305 197,811 181,962
1,225 5,447 202,313 186,129
1,252 6,590 206,840 190,318
1,279 6,750 211,896 194,996
1,306 6,874 216,121 198,907
1,333 7,017 220,851 203,284
1,360 7,159 225,579 207,660
1,387 7,321 230,916 212,599
1,414 7444 235,262 216,621

126,177
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LEE COOF LOAD FPL LOAD**

(At Generator)* (At Generator)
NEL NEL i
ENERGY ENERGY
YEAR (GWH) YEAR (GWH)
2010 1,033 2010 130,521
2011 1,054 2011 134,792
2012 1,076 2012 139,043
2013 1,095 2013 142,422
2014 4,769 2014 146,307
2015 4,884 2015 150,319
2016 5,039 2016 154,570
07 5,167 2017 158,184
2018 5,310 2018 162,168
2019 5,453 2019 166,136
2020 5,611 2020 170,718
2021 5,736 2021 174,460
2022 5,879 2022 178,606
2023 6,022 2023 182,806
2024 6,182 2024 187,525
2025 6,305 2025 191,506
2026 6,449 2026 195,865
2027 6,592 2027 200,249
2028 6,753 2028 205,143
2029 6,874 2029 209,247
2030 7,018 2030 213,833
2031 7,161 2031 218,418
2032 7,324 2032 223,592
2033 7,444 2033 227,818

* The NEL forecasts and the peak load forecasts are assumed to be at the generator.

** The FPL forecast in this spreadsheet does not include the Lee Coop load.
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Nuclear Fuel Cost M$

Fuet Cost M3
BASE BASE WITH LEE COUNTY
Existing Nuclear|New Nuclear Existing Nuciear New Nuclear
Year
2010 127 - 127 -
2011 133 - 133 -
2012 147 - 147 -
2013 153 - 153 -
2014 184 - 164 -
2015 165 - 165 -
2016 168 - 168 -
2017 174 - 174 -
2018 175 3 175 31
2019 178 53 178 53
2020 186 BG 186 86
2021 186 110 186 110
2022 189 146 189 146
2023 196 172 166 172
2024 198 211 198 211
2025 201 239 201 239
2026 208 244 208 244
2027 209 249 200 249
2028 214 254 214 254
2029 221 259 21 250
2030 222 303 222 303
2031 226 337 226 337
2032 23 384 231 384
2033 240 420 240 420
2034 248 429 248 429
2035 249 437 249 437

Nuclear Energy GWh
Energy GWh
BASE BASE WITH LEE COUNTY
Existing Nuclear New Nuclear Existing Nucld New Nuclear

Year
2010 22,582 - 22,582 -
2011 23,765 - 23,765 -
2012 25,774 - 25,774 -
2013 26,361 - 26,361 -
2014 27,751 - 27,751 -
2015 27,353 - 27,353 -
2016 27,355 - 27,355 -
2017 27,751 - 27,751 -
2018 27,353 5,150 27,353 5,150
2019 27,276 8,785 27,276 8.785
2020 27,834 13,059 27,831 13,959
2021 27,353 17,568 27,353 17,569
2022 27,276 22,720 27276 22,720
2023 27,751 26,354 27,751 26,354
2024 27,433 31,576 27,433 31,576
2025 27,2716 35,138 27,216 35,138
2026 27,751 35,138 27,751 35,138
2027 27,353 35,138 27,353 35,138
2028 27,355 35,235 27,3565 35,235
2029 27,751 35,138 27,751 35,138
2030 27,353 40,289 27.353 40,289
2031 27,276 43,923 27,276 43,923
2032 27,364 49,194 27,364 49,194
2033 27,833 52,707 27,833 52,707
2034 28,217 52,707 28,217 52,707
2035 27,742 52,707 27,742 52,707




