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Ruth Nettles o'lo'103- em
From: Tibbetts, Arlene [Arlene.Tibbetts@pgnmail.com]

Sent: Wednesday, December 03, 2008 8:03 AM

To: Filingspsc.state.fl.us

Cc: Kelly.JRleg.state.fi.us; mcglothlin.joseph©leg.state.fl.us; Lisa Bennett; Keino Young

Subject: Docket 070703 Filing: PEF Objections to OPC's 4th Request for Production of Documents Nos. 45-51

Attachments: Objections to OPO's 4th PODs Nos. 45-51 .pdf

This electronic filing is made by:

John Burnett

P.O. Box 14042

St. Petersburg, FL 33733

727-820-5184

Docket: 070703-El

In re: Review of coal costs for Progress Energy Florida's Crystal River Units 4 and 5 for 2006 and 2007

On behalf of Progress Energy Florida

Consisting of 3 pages

The attached document for filing is PEF's Objections to OPC's Fourth Request for Production of Documents Nos. 45-51
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

hire: ReSw ofcoal costs forProgréss
Energy Plqndats CrystalRxver Units 4 Docket No 070703-El
aid S for 2006 and 2007

__________________________

December 2008

flE's OBJECTIONSTO OPC'SIFOURtII

REOtXESrTONtoDvaDOCUMENTS NLt 45-51

Pursuant tofla. Admil. Code it 28-106.206,Ride 1.350 of the Florida Rules ofCivilProcedure,

and the Order Estabhslung Procedure in this matter, Progress Energy Florida, Inc "PEF' hereby serves

its objections to the Office of Public Counsel's "OPCsI Fourth Request to Produce Documents NQS

45-51 and states as, follows:

GEFERAL OBJWflONS

PEE generally objects tOtbe time arid place of production reqtiiroment in OPC's Fourth Request

to Produce. Documents and will make all responsive documents available for inspection and copying at

the offices of Progress Energy Florida, mc, 106 E College Aye, Tallahassee, Florida, 32301 at a

mutually-convenient time, Or will produce the documents in some other maimer or at some other place

that is mutually convenient to both PEE and OPC for purposesof inspection, copying, or handling of the

responsive documents.

With. respect' to the "Deflnition?'in OPC's Fourth Request to Produce Documents, PEE objects to

any definitions or instructions that are inconsistent with PEP's discovety obligations under applicable

rules. If some question arises as to PEP's discovery obligations, PEF will comply with applicable rules

and not with any of OPC `a definitions or instructions that are inconsistent with those rules. PEE objects

to any definition or request that seeks to encompass persons or entities other than PEP who are not parties

to this action and that are otherwise not subject to discovety. Furthermore, PEP objects wany request that

calls for PEP to create documents that it otherwise does not have because there is no such requirement

wider the wplicable rules and law.
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Additionally; PEF generally objects to OPC's requests to tbe `extent that they call for documents

protected by the attomey.client privilege the work product doctrine, the atcouxttant-ditnt privilege, the

trade secret privilege, erapyt applicable privilege or p otøctioa4lbrded by law. PEP will provide's

privilege login accoxdanettth the applicable law or as maybe agreed to bythepaities to the extent, if

at'Ml that ny document request `cells' for the woductiOn otprivileged orprotected documents.

Further, in certain circumstances, PEF may determme zpon uwestigation and analysis that

documents responsive to certam requests to which objections are not otherwise asserted are confidential

arid proprietary and should be produced only under an appropriate confidentiality agreement -

protective order, if talL By agreeing to provide such informationin response to such a request, PEP is

not waiving its nght to insist upon appropnate protection of confidentiality by means of a confidentiality

agreement, protective order, or the procedures otherwise provided by law or m the Order Establishing

Pro edure. PEP hereby .aserts its right to require such protection of any and all infonnation that may

quaht for protet'hon under the Florida Rules of Civil Procedure, the Other Establishing Ptocedure, and

all other applicable statutes, rules, and legal principles.

PEP generally objects to OPC's Fourth Request to Pmduce Documents to the extent that it calls

for the produetton of "all" documents of any nature, mcluding, every copy of every document responsive

to the requests PEE will make a good faith, reasonably diligent attempt to identify and obtain responsive

documents when no objection has been asserted to the, production of such documents, but it It not

ractjcablé or even possible identi', obtain, and produce "aft" documents. hi addition, PEP reserves

the right to supplement any of its responses to OPC's rdquests for production 1IPEF cannot produce'

documents immediately due to their magnitude and the work required to aggregate them, or if PEP later

discovers additional responsive documents in the course ofthis proceeding.

PEP also objects to any Interrogatory orRequest ibr Production that pucports to require PEF or its

experts to *tepate studies, analyses, or to do work for OPC that has not been done tbr PEE, presumably at

rEp's cost.
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PEF also objects to any attempt by OPC to evade thç numerical limitations set on

docuinetit requests in the Order Establishing Procedure by asking multiple independent questions

within single individual questions and subparts.

Finally, PEE objects to OPC's insutctions that dirt P1W to encompass ftsponsive documents

created on oratlerlanuaiy 1,2004 to the:e*te I tbats.h documents have no bearing or relevance on coal

burned at Crystal River Units 4 and 5 in 2006 and2007.

By niaidng these general objections at: this time, PEP does not waive or relinquish its right, to

assert additional general and spethfic otectinns to OPC's discovery at the time PEP's response is due

under the Florida Rules of Civil Piocedure and the Order Establishing Procedure. PEF provides these

general objections at this time to comply with the $ent ofthe Order Establithing Procedure to reduce the

delay in identi'ing antiresolving any potential di disputes.

J T Burnett
sociate General Counsel

ROGRESS ENERGY SERVICE

COMPANY, LLC

Post Office Box 14042

St Petersburg, FL 33733-4042

Telephone: 727820-5587

Facsimile: 727 820-5519

CERTIFICATE OF SERVICE

THEREBY CERTIFY that a txue and correct copy ofProgress Energy Florida, me. `s Objections

to Citizens Fourth Request for Production Nos 45-51, Docket No 070703-fl has been Thrnished by

regular US itnail to the followmg tins 3r4 day D bet, 2008

Keino Young

Lisa Bennett, Esq.

Florida Public Service CtnthtissiOn

2540 Shurnard Oak Blvd
Tallahassee, FL 32399-0850

Joseph A. Mcolothlin, Esq.

I. K. Kelly, Esq.

Office of Public Cowil

111W MadisonSt,,Room 812

Tallahassee, FL 32399
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