12/8/20084:37:06 PM1age 1 of 1

Ruth Nettles

From: Vicki Kaufman [vkaufman@asglegal.com]

Sent: Monday, December 08, 2008 4:01 PM

To: Filings@psc.state.fl.us

Cc: Keino Young; kelly.jr@leg.state.fl.us; christensen.patty@leg.state.fl.us; cecilia.bradley@myfloridalegal.com;
miketwomey@talstar.com; swright@yvlaw.net; Jim Beasley; Lee Willis; Jon Moyle; John W McWhirter

Subject: Docket No. 080317-El

Attachments: FIPUG's Objections to TECO's 3rd Set of ROGS _Nos 10-11_and 2nd PODs _8_ 12.08.08.pdf

Electronic Filing:
a. Person responsible for this filing:

Vicki Gordon Kaufman

Anchors Smith Grimsley

118 North Gadsden Street

Tallahassee, FI 32301
b. Docket No.080317-El —In re: Petition for Rate Increase by Tampa Electric
c. This document is filed on behalf of FIPUG.

d. The document has 7 pages.

e. The documentis FIPUG’s Objections to TECO’s 3rd Set of Interrogatories {(Nos. 10-11) & 2nd Request for Production of
Documents (No. 8).

Vicki Gordon Kaufman
vkaufman@asglegal.com

Y

ANCHORS SMITH GRIMSLEY

Anchors Smith Grimsley

The Perkins House

118 N. Gadsden St.
Tallahassee, FL 32301
850-681-3828 (Voice)
850-681-8788 (Fax)
850-218-0454 (Blackberry Cell)

The information contained in this e-mail is confidential and may be subject to the attorney client privilege or may constitute
privileged work product. The information is intended only for the use of the individual or entity to whom it is addressed. If you are
not the intended recipient, or the agent or employee responsible to deliver it to the intended recipient, you are hereby notified
that any use, dissemination, distribution or copying of this communication is strictly prohibited. If you receive this e-mail in error,
please notify us by telephone or return e-mail immediately. Thank you.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Rate Increase ) DOCKET NO. 080317-EIl
by Tampa Electric Company. )
) FILED: December 8, 2008

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S
OBJECTIONS TO TAMPA ELECTRIC COMPANY'S
THIRD SET OF INTERROGATORIES (NOS. 10-11) AND
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS (NO. 8)

The Florida Industrial Power Users Group (FIPUG) submits the following
Objections to Tampa Electric Company’s (TECO) Third Set of Interrogatories (Nos. 10-
11) and First Request for Production of Documents (No. 8).

I. General Objections.

FIPUG asserts the following general objections to TECOQO's Third Set of
Interrogatories (Nos. 10-11) and Second Request for Production of Documents (No. 8):

1. FIPUG objects to each and every individual discovery request, to the
extent it calls for information protected by the attorney-client privilege, the work product
doctrine, the accountant-client privilege, the trade secret privilege, or any other applicable
privilege or protection afforded by law, whether such privilege or protection appears at the
time response is first made or is later determined to be applicable for any reason. FIPUG
in no way intends to waive any such privilege or protection.

2. FIPUG objects to each individual request to the extent it requires
production of information that is proprietary, confidential business information without
provisions in place to protect the confidentiality of the information. FIPUG in no way

intends to waive claims of confidentiality.
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3. FIPUG objects to any definitions or instructions accorﬁpanying the
discovery requests to the extent that they are inconsistent with and expand the scope of
discovery specified in the Florida Rules of Civil Procedure that are incorporated into the
Model Rules of Procedure or the Commission's rules on discovery. If some question
arises as to FIPUG's discovery obligations, FIPUG will comply with applicable rules and
not with any of the definitions or instructions accompanying the discovery requests that
are inconsistent with or exceed the requirements of those rules. Furthermore, FIPUG
objects to any discovery request that calls for FIPUG to create data or information that it
otherwise does not have because there is no such requirement under the applicable rules
and law.

4, FIPUG objects to any definition or instruction in any discovery request
that seeks interrogatory answers containing information from persons or entities who are
not parties to this proceeding or that are not subject to discovery under applicable rules.

5. It is possible that not every relevant document may have been reviewed or
considered in developing FIPUG's responses to the discovery requests. Rather, FIPUG
will provide all the information that FIPUG obtained after a good faith, reasonable and
diligent search conducted in connection with these discovery requests. To the extent that
the discovery requests propose to require more, FIPUG objects to the requests individually
and collectively on the grounds that compliance would impose an undue burden or
expense on FIPUG.

6. FIPUG objects to each discovery request to the extent that it seeks
information that is not relevant to the subject matter of this docket and is not reasonably

calculated to lead to the discovery of admissible evidence.



7. FIPUG objects to each and every discovery request to the extent it is
vague, ambiguous, overly broad, burdensome, imprecise, or utilizes terms that are subject
to multiple interpretations but are not properly defined or explained for purposes of such
discovery requests.

8. FIPUG expressly reserves and does not waive any objections it may have
to the admissibility, authenticity or relevancy of the information provided in its responses
to the subject discovery requests.

I1. Specific Objections — Third Set of Interrogatories (Nos. 10-11)

In addition to the general objections set forth above, which are hereby asserted and
incorporated by reference as to each individual request, FIPUG asserts the following
specific objections:

11. With respect to each expert witness identified in response to Interrogatory
No. 10, provide the following:

(b) With respect to each area of expertise identified in response to
Interrogatory 11(a), identify all proceedings in which the witness was qualified to testify
as an expert in such area of expertise, by reference to the court or agency, the case or
docket number and the dates of the witness’s testimony.

Objection: In addition to its general objections, FIPUG objects to this request on the
grounds that it is burdensome and overbroad. Mr. Pollock, FIPUG’s witness on cost of
service and rate design, has appeared in hundreds of proceedings spanning the last thirty
(30) years. A response to TECO’s request would require a search of 30 years of
appearances. Attached as Appendix A to Mr. Pollock’s testimony, filed on November 26,

2008 in this docket, is a list of his appearances since 1995. TECO may use this list to



research Mr. Pollock’s appearances.

I1. Specific Objections — Second Request for Production of Documents (No. 8)
8. With respect to each person whom FIPUG expects to call as an expert witness in
this proceeding, identify the witness and produce the following in hard copy and to the
extent it exists in the following format, in EXCEL or EXCEL compatible format with all
formulae intact:

(a) Copies of all testimonies and exhibits submitted by the witness in utility

regulatory proceedings in Florida and in all other regulatory jurisdictions from January 1,
2003 to date.
Obijection: In addition to its general objections, FIPUG objects to this request, as to Mr.
Poliock, on the grounds that it is burdensome and overbroad. Mr. Pollock has appeared in
numerous proceedings. A response to TECO’s request would require an extensive search
of testimony filings. Attached as Appendix A to Mr. Pollock’s testimony, filed on
November 26, 2008 in this docket, is a list of his appearances since 1995. Most of the
testimony on the list is publically available to TECO for its review.

(b) Copies of all workpapers, calculations, spreadsheets, computer models,
computer programs and other materials prepared by, for or on behalf of the witness, or
otherwise relied upon by the witness, that support the witness’s testimony in this
proceeding and all of such documents that support the conclusions or recommendations
contained in such testimony.

Objection: In addition to its general objections, FIPUG objects to this request on the
grounds that it is burdensome and overbroad in its request for “all workpapers” etc. and

for “all of such documents.” FIPUG will produce, in response to Production Request No.



2, a working copy of the class cost-of-service studies Mr. Pollock used in this case.
FIPUG will also produce Mr. Pollock’s workpapers in response to Production Request
No. 4, and documents Mr. Pollock referenced in response to Production Request No. 3.

Mr. Pollock, he has relied on his over 30 years of experience in Florida and other
jurisdictions in the area of cost of service and rate design. The documents he reviewed
include, among others: TECO’s testimony in this case related to cost of service issues as
well as discovery responses provided by TECO on that topic. In addition, Mr. Pollock
has considered literally thousands of documents, treatises, textbooks and other sources of
information over the course of his 30 + year professional career. These materials have all
in some way shaped his professional knowledge and judgment. Identifying all of those
sources of information clearly is not possible within the time frame for discovery in this
proceeding.

Similarly, Mr. Herndon has relied on his extensive financial expertise in the
financial arena. The documents he reviewed include, among others: TECO’s testimony in
this case related to return on equity and bond ratings. In addition, Mr. Herndon has
considered thousands of documents which he has reviewed over his extensive career.
These have all in some way shaped his professional knowledge and judgment.
Identifying all of those sources of information clearly is not possible within the time
frame for discovery in this proceeding.

(©) Copies of all decisions and orders of regulatory agencies from January 1,
2000 to date referring to testimony presented or positions taken by the witness in the
proceeding that gave rise to such decision or order.

Objection:  FIPUG incorporates herein its Objection to Interrogatory No. 8(a).



(d) Copies of all orders or decisions reflecting or supporting your answer to

Interrogatory 11(b).

Objection: FIPUG incorporates herein its Objection to Interrogatory 11(b).

s/ Vicki Gordon Kaufman
Vicki Gordon Kaufman

Jon C. Moyle, Jr.

Anchors Smith Grimsley

118 North Gadsden Street
Tallahassee, Florida 32301
Telephone: (850)681-3828
Facsimile: (850)681-8788
vkaufman(@asglegal.com
jmovle@@asglegal.com

John W. McWhirter, Jr.
P.O. Box 3350

Tampa, Florida 33601-3350
Telephone: (813) 224-0866
Facsimile: (813) 221-1854
mmewhirter@@mac-law.com

Attorneys for Florida Industrial
Power Users Group



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing FIPUG
Objections to TECO’s Third Set of Interrogatories (Nos. 10-11) and Second Request for
Production of Documents (No. 8) has been furnished by electronic mail and U.S. Mail this

8™ day of December, 2008 to the following:

Keino Young Lee Willis

Florida Public Service Commission James Beasley

Office of the General Counsel Ausley Law Firm

2540 Shumard Oak Blvd. Post Office Box 391
Tallahassee, F1. 32399-0850 Tallahassee, FL 32302

JR. Kelly R. Scheffel Wright

Public Counsel Young Law Firm

Patricia Christensen 225 S. Adams Street, Suite 200
c/o The Florida Legislature Tallahassee, FL. 32301

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

Mike Twomey
P. O. Box 5256
Tallahassee, FL. 32314-5256

Cecilia Bradley

Office of the Attorney General
400 S. Monroe St # PL-01
Tallahassee, Florida 32399-6536

s/Vicki Gordon Kaufman
Vicki Gordon Kaufman




