
In Re. 

NTE%ZNC. 
a Florida corporation, 

To: 

KENNETH A WELT, 

Assignee. 
I 

GENE- JURISDICTION DfVfSION 

CASE NO.: 06425317 CA 20 

SECONp MlvrrQN TO APPROW INTERIM APPLICATION 
FORFEESAND EXPENSESO F ASSIGNEE'S COUNSEL 

Punwant to Florida Statutes 88727.109(8), 727.111(4), 727.113 and 72?.114(2), as modified 
by the Ex-Parte Motion to Shorten Notiee Period Requlred On Second Motion to Approve 
InMm Application for Fees and Expenses of Assignee's Counsel, any and dl 0bjeetrOnS 
to tbir motion must be filed with the Circnit Court and served npon the Assignee, Kenneth 
A Welt at 3790 North 28* Terrace, Hdyrsoad, Florida 33020 and the Assignee's attorney, 
Robert A Schatzman, Eq., at Adorno & Yoaa LLP, 2525 Pone de Leon Blvd., Snlte 400, 
Miuai, Florida 331366012 or (305)503-8961 on or before 9 0 0  p-m. on December 17,2068 
("DeadUne Date"), wbkh date is not less than nine (9) calendar days (as eomputed under 
Rule 1.090(a) of the Florida Rnlea of CMI Procedure) from the date of this Motion. Any 
creditor or luterested party who falls to Lile and serve a written response to thb Motion by 
the Du&e Date r b d  be deemed to have eo~ented to the entry of an Order apprwl.g 
the payment of fee and nimbnraement of expensed requested herein. 

ADORN0 & YOSS LLP ("A&Y"), as counsel to Kenneth A. Welt CAssignae"'), c m -  
'gnee for the benefit of d b r s  of estate of Ntera, Inc., and pursuant to @nxl4(Z) and B m -  -- 

e 427 .108(6 ) ,  Fla. k., hereby files this Second Motion To Approve Jnterim Application Far 
I%- - s- Fees And Expenses of Assignee's Counsel (the "Motion") for the period March 20,2007 

through November 30,2008 (the "Application period"), and states as follows: SGA 
ADM- . 



CASE NO.: 06-025317 CA 20 

A. OVERVIEW OF THE CASE 

1. On November 20,2006, (“Petition Date’’) ??$era, Inc. (Wtera”) assigned all of its 

assets to the Assignee for the benefit of creditors pursuant to Chapter 727, Florida Statutes, 

Tbrreafter, on November 27,2006, the Assignee commenced the abovestyled proceeding. The 

Assignee was in charge with liquidating all the assets of Ntera for the benefit of its creditors 

pursuant to Florida Statutes 4727.108. 

2. Also on the Petition Date, an Assignment for the benefit of creditors was 

commenced on behalf of Ntera’s affiliates, Ntera Hokiings, hc. (Case No. 06-025316 CA 22); 

Numind Software Systems, Inc. (Case No. 06-25319 CA 20); Intelligent Switching and Software, 

LLC (Case No. 0625318 CA 11); and Want Telecom, Inc. ( b e  No. 06-25320 CA 32). 

3. According to the sohedules pepate8 by the Assignor, Triwn Holdings, LLC 

(‘Tricon”) asserts a first priority lien against su-y all assets of the assignment estate to 

secure an alleged outstanding debt of $10,299,588.68. Pursuant to a settlement reached by and 

between the Assignee and Tricon, Tricon coeseated te #he sale ofthe Assignor’s equipment. To 

the extent Tricon holds a valid security interest against all or part of the sale proceeds, Tricon 

agreed to carve out a portion of its share of the sale proceeds to cover any and all allowed 

a d m ” t i v e  expenses,fees and oost i e d  by&eheigneeandhis oounsel to administer this 

case and the related Assignor cases after application of all preassignmerit retainers. At this time, 

no determination as to the validity, priority or extent of Tricon’s lien is being requested. All 

parties in interest, Including the Assignee, expressly retain any claim against Tricon inch% 

without limitation, the right to consent the validity, priority and extent of Tricon’s lien against the 

sale p r o d s .  

. .  
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4. On June 4, 2007, this Court entered the Order Granting Assignee’s Motion for 

Entry of Order Establishing Procedure for Interim Monthly Compensation and Reimbursement of 

Expenses to the Assignee and his Prof$iqds (&e “Fee Qrde?”). Pwsuant to the Fee Order, the 

Court auth0riz.d the following procedure for the payment of fees and expenses to the Assignee’s 

professionals: 

a. On or before. the twentieth (209 day of each month following the month for 
which compensation is sought, the Assignee and eacb of the Professionals 
seekiag compensation under this Order shall file a monthly billing statement 
(the ”Monthly Statement”) with the Court and serve by U.S. Mail to all those 
parties-in-intemt who have filed notices of appeatances. 

b. If a party-in-interest objects to the fws or reimbursement sought in a particular 
Monthly Statement, a Writtm objdon must be filed and served on the 
Assignee and the ~equestiag Prefessid by no later than the fifteenth 135) 
day foUowhg the day on which the Monthly Statement was served 
(“Objection”). The Objection must set forth the nature of the objection and 
the amouRt ef fees or expenses at issue. 

c. If an objection is  wt timely filed and served, the Assignee is authorizad to 
pay eighty-percmt (80%) of the fees and one hundred percent (100%) of the 
expenses identified in each Monthly Statement. 

d. If M Objection is timety filed and served, the Assignee is authorized to 
disburse, in accordance with pgraph (c), that portion of the Monthly 
Statement which is Rot the subjeet of an Objectioo. 

e. If an Objection is amicabIy q l - ,  a noti= is filed withdrawing the 
Objection, the Assignee. is authorized to pay, in accordance with paragrsph (c), 
that portion of the Monthly Statement no longer subject to an Objection. 

E AI1 Objections not resolved by the partiea shall be pmerved a d  presented to 
the Court for hearing. 

(M1761685-I 1 
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5. This  Court bas jurisdiction over this proceeding in accordance with the provisions 

of Fla Stat 5727.102 and heal Rule R 4 1  of the Florida Rules of Court for the Eleventh 

Judicial Circuit. 

6. Since the entry of the Fee Order, both the Assignee and A&Y have complied with 

the foregoing procedure. At no time did any party-in-interest object to the monthly payment of 

fees or expenses to A&Y. 

7. By this motioq A&Y seeks the allowance of $63,880.27, which represents the 

balance of unpaid fees inourred during the period March 20.2007 through November 30,2008. 

This balance due to A&Y represents the "Hold Back" of 20% of the fees incurred over a period 

of nearly two years. 

B. APPLICATION FOR COMPENSATION AND REIMBURSJ2MENT 
OF FEES AND EXPENSES FOR ASSIGNEE'S COUNSEL 

Attached hereto as Exhibit "A" are the W e d  invoices of A&Y in support of 

this application for fees by M Y ,  as Counsel for the Assignee' (the "Fee Application"). The 

remaining unawarded and unpaid fees eamed BS counsel for the Assignee in connection with this 

matter during this Application Period were in the amouut of $63,880.27. These requested fees 

represent the balance of fees incurred by ABtY during the Application Period, but not otherwise 

authorized for payment pursuant to the Fee order (the "Hold Back'')2. As more fully described 

h a i n  and in the Fee opder, the Assipee was only authorized to pay A&Y 80% of the fees 

6. 

' The detailed time and expense ruport is volumiuous. In lieu, M Y  has attached a sununary of unpaid fccs by 
month In the intrr*rt of c o " i n g  tha estate's resources, muwe1 for the Assignee will provide these inwices only 
upon nqucst by anypqty m i n m L  Thew imrrks  are aaached to the original mation on filCwiththiiCowt. 

No portion ofthe invoiw datcdDewuber 3,2008 has boen paidss ofthe filing of this Motion. 
4 
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incurred, with the balance of 20% subject to further order of this Court, By this motion, the 

Assignee SeGkS appFoval of the Held Back 

9. The Assignee’s counsel provided the Assignee with advice and counsel on all 

legal issues which have. arisen in t h i s  case, as w l l  as providing advice to the Assignee on his 

statutory duties. Counsel for the Assignee worked closely with the Assignee on all legal issues 

conceming the liquidation of assets, dratts of numerous motions either requesting the Court’s 

authority to pmceed in a certain “z 09 in eempliance with the Assignee’s statutory duties. 

Counsel attended numerous hearings, communicated with numerous creditor mnstituents, 

anaIyzed and provided advice concerning numerous litigation matters, conducted an extensive 

statutory examination, successfully negotiated en the Assignee’s behaIf with landlords in Miami, 

New York City and Los Angeles, advised the Assignee on significant issues relating to the 

Auction and successfully negotiated resolution of a settlement with Tricon to permit the sale of 

the estate’s assets to go forward. M Y  has also spent a substantial amount of time analyzing 

litigation claims (one of which is presently the subject of pre-suit negotiations and the other the 

subject of a lawsuit pending before the United Stated District Court for the Southern District of 

Florida), as well as dy-ses, meetings and neegSri&ens relative to a sec& claim asserted by the 

Miami-Dade County Tax Collector. Since the beginning of this case, cou~~sel for the Assignee 

has been called upon to assist the Assignee with maters on a daily basis. 

WHEREFORE. ABCY, mspetfdlully requests tbat the Court enter an order (i) allowing the 

Hold Back in the amount of $63,880.27; (ii) authorking the Assigns to disburse such amouut to 

A&Y and (is) for such further relief as to the Court deems just and proper. 
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Dated this 8*- day of December, 2008. 

@em & YOSS U P  

By: 
I Rdbert'~.@chat~nan.~sa. 

Fla Bas No. 139008 
Steven J. Solomon, Esq. 
Fla Bar No. 93 1969 
2525 P o w  De Leoq Blva, 
Miami, Florida 33134 
Telephone: (305) 460-1020 
F%~imile: (305) 450-1422 
Attorneys for the Assignee 

409 

-6- 
AWRNO 6 YOSS LLP 

2525 PONCE DE LEON BLVD. * SUlTE 4M)- MIAM& PLORIDA 331344012 7ELEPHONE 305460-IMIo "ELEFAX 305.460-14 

(M1761685-1) 


