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P R O C E E D I N G S  

CHAIRMAN CARTER: And with that, Staff, you're 

ecognized for Item 3. 

MS. COWDERY: Commissioners, I'm Kathryn Cowdery with 

he Office of General Counsel. 

Item Number 3 addresses Docket Numbers 080159 and 

80641. Those dockets address 7 8  telecommunications rules. At 

wo previous agendas, the Commission took action on 54 of these 

des, and eight rules were withdrawn from consideration. This 

tem addresses the remaining 16 rules which pertain to service 

uality. 

In Issue 1, staff recommends that the Commission 

ropose repeal of two rules as set forth in Attachment A of the 

taff recommendation. In Issue 2, staff recommends that the 

mmission propose the amendment of 13 service quality rules as 

2t forth in Attachment B to the recommendation. In making 

lese rule recommendations, staff has reviewed and considered 

nput from participants from three rulemaking workshops. The 

orkshop participants provided comments. They represent groups 

ith diverse interests and differences of opinion as to what 

he rules should say and whether the rules should be retained. 

onetheless, a certain amount of consensus on these rule 

hanges has been reached by staff and the participants. 

Section 364.01 requires the Commission to balance the 

olicy of encouraging the development of competition with 
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customer protection considerations. 

recommendation on these rules which attempts to balance these 

two policies. 

Staff has prepared a 

If the Commission proposes the rule changes being 

recommended by staff, and those changes become effective, the 

smended rules would apply prospectively from their effective 

fIate. There are interested persons here who would like to 

3ddress the Commission on this item, and staff is prepared to 

mswer any questions which the Commission may have. 

CHAIRMAN CARTER: Thank you. 

Before we recognize the parties, Commissioners and 

staff, I think I saw -- unless I was having one of my -- maybe 

I ate Italian food and had a nightmare or something like that. 

COMMISSIONER ARGENZIANO: Hey, hey. 

CHAIRMAN CARTER: Sorry. Too much Christmas turkey. 

Did I see a proposed group of stipulations in here or 

Mas that another case? Did I see that? 

WS. COWDERY: Commissioner, with regard to the 

rulemaking itself, there is no stipulation, per se, that the 

:omission has to take any action upon. I think what you may 

have been looking at was a side agreement which occurred 

Detween the joint petitioners, CompSouth, and I believe one 

3ther party, I think Sprint Nextel. But that is an agreement 

2mong themselves as to how they wish to proceed. 

iomething that requires Commission attention. 

It is not 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

4 

CHAIRMAN CARTER: Oh. Well, I was optimistic. 

MS. KAUFMAN: Chairman Carter. I'm Vicki Kaufman. 

ust passed that out before we began. 

CHAIRMAN CARTER: Hang on a second, Ms. Kaufman. 

old your horses there. 

MS. KAUE": Sorry. 

CHAIRMAN CARTER: Let's do this. I wanted to take 

ppearances, and I know I see Ms. Bradley with the Attorney 

eneral's Office. Let's just take appearances and we'll go 

rom there, starting with MS. Clark. 

MS. CLARK: My name is Susan Clark. I am with the 

I 

aw firm of Radey, Thomas, Yon, and Clark. We are at 301 South 

ronough Street, Suite 200. I am here on behalf of the joint 

etitioners; that includes Verizon Florida, AT&T Florida, 

mbarq Florida, TDS, and Windstream. 

CHAIRMAN CARTER: Okay. 

Next. 

MS. K?": I'm Vicki Gordon Kaufman. I am with 

he law firm of Keef, Anchors, Gordon, and Moyle, and I'm here 

n behalf of the Competitive Carriers of the South, Inc. 

CHAIRMAN CARTER: Mr. Beck. 

MR. BECK: Good morning, Mr. Chairman. 

Charlie Beck, Office of Public Counsel, on behalf of 

zns of Florida, and I'll yield my microphone. 

CHAIRMAN CARTER: MS. Bradley, good morning to you. 
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MS. BRADLEY: Thank you, sir. 

Mr. Chairman, Commissioners, Cecilia Bradley on 

iehalf of the Citizens of Florida, Office of the Attorney 

leneral . 
MR. TWOMEY: Mike Twomey appearing on behalf of MP. 

CHAIRMAN CARTER: I thought I saw a representative 

rom the Communications Workers of America. 

MR. PERRY: Gail Marie Perry with the Communications 

orkers of America, Council of Florida. 

CHAIRMAN CARTER: Okay. Do we have all the parties? 

ave all the parties made their appearances? Mr. Hatch. 

MR. HATCH: Tracy Hatch appearing on behalf of AT&T 

lorida. 

CHAIRMAN CARTER: Okay. 

MR. O'ROARK: De O'Roark appearing on behalf of 

erizon. 

CHAIRMAN CARTER: Mr. O'Roark. Okay. DO we have all 

he parties that have -- have all the parties had an 

pportunity to make an appearance? 

Come on down, sir, so we can get your name on the 

ecord. 

MR. KONUCH: Dave Konuch from FCTA. We don't plan on 

aking a statement, but we're here. 

CHAIRMAN CARTER: Thank you, Mr. Canuck. I finally 

ot your name right. 
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Yes, sir, come on down. 

MR. WORLEy: I'm Ray Worley, Vice President of 

'lorida Consumer Action Network. 

CHAIRMAN CARTER: Thank you. Now do we have all of 

he parties -- have all of the parties been able to make an 

ppearance? 

Okay. All right, staff, let's reintroduce the issue 

nd from that, Commissioners, we will go from our part. We can 

ither do comments first, we can do questions first, and then 

e will go from there. So, with that, staff, would you 

eintroduce the issue, the item. 

MS. COWDERY: Commissioner, Issue 1 is whether the 

ommission should propose repeal of Rules 2 5 - 4 . 0 4 6 ,  2 5 - 4 . 0 7 1 ,  

5 - 4 . 0 7 2 ,  and 2 5 - 4 . 1 0 8 .  And the staff recommendation is that 

he Commission should propose repeal of Rules 2 5 - 4 . 0 4 6  and 

5 - 4 . 1 0 8 .  

CHAIRMAN CARTER: Okay. Commissioners, that's Issue 

. would you prefer to just deal with it from -- let's just go 

ith issues in sequential order, or what's your preference. 

kay. All right, then. We'll go from the top, and we'll hear 

rom the parties on each one. 

Ms. Clark, you're recognized. 

MS. CLARK: Thank you very much, Mr. Chairman and 

ommissioners. And happy new year to you all. We thank you 

or the opportunity to provide comments today on the staff's 
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'ecommendationr and, again, comment on the need for this 

:ommission to take further action to streamline the regulation 

If incumbent local exchange companies. 

AS the petitioners have noted previously on many 

ccasions to you, the retail telecommunications environment 

round the country and particularly in Florida has dramaticall 

hanged. It has become highly competitive with many 

ompetitors vying to meet the telecommunications needs of 

loridians. The Commission's own status of competition report 

rovides substantial evidence of the significant competition 

hat exists today in the industry. 

As we said in our petition, which we filed over 

ine months ago, consumers will be better served by an 

nvironment that fosters continued investment in infrastructure 

nd further development of technological innovation while still 

reserving appropriate safeguards for consumers. 

It is even more true today than it was when we filed 

he petition that consumers will benefit by a regulatory 

nvironment that allows all competitors to focus on consumers' 

eeds rather than complying with outdated rules and regulations 

eft over from a time when little competition existed. 

Additionally, Florida's economic recovery will 

ikewise be better served by an environment that encourages 

ncreased investment in infrastructure and technological 

nnovation. As I said, more recent developments show that the 
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need for a regulatory forum to ensure symmetrical regulation of 

all telecommunications providers has become more urgent. 

Of you may have seen an article in the USA on December 30th 

regarding the move to wireless service. I'm having Mrs. Cole 

(phonetic) pass that out, and she is also going to pass out a 

matrix of the proposed rules before you that we would like to 

comment on. 

Some 

But getting back to the USA Today article, it says 

that businesses are increasingly phasing out desk phones; 

colleges, businesses, and government agencies are moving to cut 

the cord and become wireless. The figure in the headline is an 

estimated 25 percent of businesses are phasing out their desk 

phones. 

Recent statistics for the Florida companies is 

further evidence of the shift away from wireline services. For 

the 28 months from June 2006 through October 2 0 0 8 ,  Florida 

zompanies have experienced significant residential access line 

losses. Verizon has lost 26.6 percent of its residential 

3ccess lines, Embarq has lost 23.8 percent, AT&T's losses 

exceed 20 percent, Windstream has lost 6.57 lines, and TDS has 

lost 12.5 percent of their residential access lines. 

We are pleased that you have already taken action on 

3 number of the rule repeals and amendments suggested by the 

joint petition by your previous decisions in Dockets 080159 and 

080641, but more remains to be done. Many of staff's proposed 
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imf3d"htS in the recommendation you have before 

meptable, but we have serious concerns with a few of the 

mles and have alternative language for you. 

are 

But before getting to those particular rules, we have 

jome general comments to make about the need for the rule 

:hanges we have asked for, and we have asked Doctor David 

hppington from the University of Florida to make some of those 

:omments. He is an eminent scholar in the Warrington School of 

lusiness at the University of Florida. He is also the Director 

)f the University's Public Policy Research Center, and 

'resident of the International Industrial Organization Society. 

[e has served as an advisor to incumbent providers, 

:ompetitors, and regulators alike, and he has also served as 

.he chief economist for the Federal Communications Commission. 

ad I'd like to ask him to make those comments now. 

DR. SAPPINGTON: Thank you, Ms. Clark, and thank you, 

[r. Chairman. And thank you all, Commissioners, both for the 

ppportunity of speaking here today and for the privilege of 

laving seen that moving ceremony this morning. 

:ongratulations to Commissioner Edgar. 

And 

I have been asked to provide my expert opinion as an 

!conomist on the rule changes that the Commission staff has 

.ecommended in this proceeding. I'd like to begin by 

:omplimenting the staff for recommending important rule changes 

:hat limit the extent to which prevailing industry regulations 
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Ire outdated by rapidly changing industry conditions. 

IoU1d be remiss if I did not congratulate this commission for 

laving undertaken the bold innovative steps that have, in fact, 

ed to these rapidly changing industry conditions, 

a d  I 

The staff's excellent report on the status of 

ompetition in Florida's telecommunications industry documents 

ividly the intense and ever increasing competition that 

revails in the state today. 

ecause the Commission has done such an outstanding job of 

ringing vibrant competition to Florida, the Commission now has 

he luxury of being able to rely more heavily upon competition 

nd less heavily upon unavoidably imperfect regulatory mandates 

o protect consumers and ensure desirable industry outcomes. 

And my central message is that 

In particular, by adopting even more progressive 

eforms than those recommended by the staff, including the 

iner targeting of rules to residential basic local service as 

roposed by the petitioners, the Commission can take more 

omplete advantage of the many benefits that competitive 

iscipline offers relative to regulatory mandate. 

These advantages include the obvious ones of driving 

rices to cost and elevating levels of service quality. But, 

n addition, competition compels industry suppliers to discover 

hose dimensions of service quality that are most highly valued 

y consumers, and to continually deliver the optimal levels of 

his service quality to consumers as their preferences and 

FLORIDA PUBLIC SERVICE COMMISSION 



- 

1 

2 

3 

4 

5 

6 

I 

8 

9 

10  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

23 

2 4  

2 5  

11 

industry conditions change over time. 

'n-going innovation and infrastructure investment as industry 

;uppliers continually strive to better serve customers and as 

:heir needs and industry conditions change. 

Competition also fosters 

In the old days, the pre-competition days, regulators 

lad no choice but to intervene in the marketplace on behalf of 

:onsumers. Under monopoly supply of an essential service, the 

ncentives of the industry supplier are not typically closely 

kligned with those of industry consumers. When consumers have 

io alternative sources of supply for essential services, an 

inregulated monopolist often will elevate prices and may 

:urtail service quality. 

In contrast, competition drives profit maximizing 

. .  irms to pursue the very best interests of consumers. Firms 

.hat fail to discover and faithfully pursue these interests do 

lot thrive in a competitive market, because consumers will 

;witch their allegiance to alternative suppliers who promise 

lore innovative higher quality services at lower prices. And, 

.hus, intense competition plays the fundamental role of 

lligning the profit-maximizing incentives of industry suppliers 

rith the very best interests of the consumers they are serving. 

And, consequently, in the presence of intense 

.ndustry competition, inherently imperfect regulation is not 

leeded to identify and enforce appropriate levels of service 

[uality. Market competition will perform this role and will 
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Tontinue to do so on an ongoing basis as consumer preferences 

m d  industry conditions change. 

And not only is service quality regulation 

Innecessary when competition aligns the interests of suppliers 

md consumers, but such regulation can be harmful. Industry 

msts and thus industry prices rise unnecessarily when 

;uppliers are required to provide unduly high levels of service 

[uality on dimensions that are of limited concern to consumers. 

'urthermore, when some industry suppliers are required to 

Leliver more than the optimal level of service quality and 

ither suppliers do not face the corresponding obligation, the 

inregulated suppliers can gain an unfair advantage over the 

egulated suppliers. This advantages distorts the competitive 

irocess and can limit industry innovation and infrastructure 

nvestment. 

My sense from reviewing the transcripts of the 

Irehearing conferences in this proceeding is that there is, in 

act, substantial agreement that sufficiently intense 

,ompetition is superior to regulatory mandate in ensuring 

lppropriate levels of service quality. A key question, 

herefore, 

ndustry is presently sufficiently intense to warrant further 

.eliance on competitive discipline. And indeed it is in my 

,pinion, thanks to the Commission's excellent work in 

ormulating the appropriate ground rules for fair and effectiv 

is whether competition in Florida telecommunications 
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competition in the state. 

The staff's report on the status of competition in 

Florida's telecommunication industry, and NERA's March 2 0 0 8  

report filed in this proceeding, both document the intense 

Jibrant competition that prevails in the state. 

Iescribe the wide range of choices that are presently available 

10 Florida's consumers and review the prospects for even 

greater choice in the coming days. 

These reports 

Indeed, other states have already adopted greater 

reliance on competitive discipline. In Indiana, for example, 

mly basic local residential service remains regulated, and 

wen that service will be deregulated as of July 1st of this 

Tear. In addition, all retail telecommunications services have 

Jeen largely deregulated in Nebraska and South Dakota for 

several years now, and I'm not aware of any problems that have 

3risen as a result of such increased reliance on competitive 

liscipline in these other states. This experience supports the 

nerits of taking greater advantage of the many benefits that 

:ompetition can provide here in Florida. 

Before concluding, I note that ongoing application of 

regulatory rules to residential basic local service is not the 

mly safety net that consumers would enjoy under the 

)etitioners' proposed rule changes. The Commission always has 

:he power to change service rules should a regulated supplier 

3oolishly provide an inadequate level of service quality. And 
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I Say foolishly, because not only would such an action harm the 

supplier by driving valuable customers into the arms of 

relcoming alternative suppliers, but the action would invite 

:he Commission to impose stringent asymmetric service quality 

;tandards that could severely handicap the regulated supplier. 

So, in summary, I again commend the staff for having 

-ecommended substantial changes to service quality rules to 

)etter reflect prevailing industry conditions. I also 

.espectfully suggest that even more progressive changes would 

)e appropriate. Focusing the proposed rules on residential 

)asic local service will provide a strong safety net while 

iarnessing more fully the many benefits that competitive 

liscipline can provide relative to unavoidably imperfect 

.emlatory mandates. 

)f competitive discipline, the Commission can best protect the 

ong-run interests of consumers in Florida while encouraging 

nnovation and investment in telecommunications markets and 

ivoiding unnecessary regulatory restraints. 

And by so harnessing the superior power 

Thank you. 

MS. CLARK: Mr. Chairman. 

CHAIRMew CARTER: Yes, ma'am. 

MS. CLARK: Just to reiterate and succinctly state 

That we've said all along and what Doctor Sappington has said, 

re believe that there is a wealth of evidence that exists today 

.hat there is significant competition such that competition can 

)e relied on to discipline market participants to deliver 
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PalitY service, and we continue to believe that several rules 

tn your staff recommendation should no longer apply to ILECS. 

'hey don't apply to other market participants and they should 

m longer apply to the ILECS. 

However, throughout this rulemaking process the joint 

)etitioners have made many concessions from our original 

'equest for the rule changes to implement the streamline 

egulation. We have backed away from the competitive tests to 

letermine eligibility for streamlined regulation; we have 

greed to the amendment of several rules rather than repeal; 

nd we have compromised on amendments to other rules for their 

ontinued applicability to basic residential local services. 

We have made these concessions even though our 

ompetitors are free to offer their services without the 

lurdens of these regulatory restraints. In the spirt of these 

ompromises, the joint petitioners believe that the 

pplicability of the rules, again, should be limited to basic 

esidential local telecommunications service. 

This is a distinction -- this distinction is 

ecessitated by the mandates of competition and it is also 

onsistent with Chapter 364. Throughout that chapter, the 

,egislature makes distinctions between basic and nonbasic 

ervice for regulatory purposes. Most importantly, as your 

taff acknowledges at Page 10 of the recommendation, the clear 

olicy of the Legislature is to promote competition while 
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ensuring the availability of basic local exchange service. 

Beyond that, the statute also sets out the 

considerations the Commission is charged with implementing, and 

that is encouraging competition through flexible regulatory 

treatment among providers of telecommunications services, 

eliminate any rules or regulations which will delay or impair 

the transition to competition, ensure that all providers of 

telecommunications services are treated fairly by preventing 

anticompetitive behavior and eliminating unnecessary regulatory 

restraint. And, finally, recognize the continuing emergence of 

a competitive telecommunications environment through the 

flexible regulatory treatment of competitive telecommunications 

services. And, Commissioners, I am reading from 364.014. 

In keeping with that legislative direction and 

recognizing the various comments made in this proceeding, this 

lommission should limit the applicability of several of the 

rules identified in the recommendation to basic residential 

local telecommunications services. Indeed, one of the rules 

Deing amended today, 4.066, does just that currently. That's 

the rule on availability of service. It now applies to basic 

local telecommunications service, but the amendments proposed 

~y staff broaden it to residential -- broaden it by 

substituting the word residential for basic, and this is a move 

in the wrong direction as far as we are concerned given today's 

narket. Rather, the rules should be amended to add the word 
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residential rather than eliminating the word basic. 

We likewise believe the applicability of Rules 

25-4.070 and 4.073 should be limited to basic residential 

telecommunications services. In our view, this is a 

jignificant compromise. These rules put the Commission in the 

?osture of managing the joint petitioners' workforce when our 

Zompetitors are still free to manage their workforce in 

xcordance with the demands of their customers. We think 

staff's suggestion that 364.08 requires that the rule also 

ipply to bundled services is misplaced. That statute addresses 

iniform application of rules for like or substantially similar 

;ervice. It is the notion that similar things should be 

Zreated similarly. 

Here the Legislature -- 

CHAIRMAN CARTER: Are you Close? 

MS. CLARK: -- distinguishes between basic -- two 

sentences. 

CHAIRMAN CARTER: There you go. 

MS. CLARK: -- from all other nonbasic services, 

Lncluding bundled services, so that the services are not 

similar such that the statute applies. I would also point out 

:he statute has referenced and is directed at carriers, not the 

:ommission, and nothing in this statute prevents the Commission 

irom distinguishing between services, particularly when that 

listinction is based on the statute. 
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Commissioners, we have handed out a matrix on the 

?articular rules. 

rules at the appropriate time. 

We would like to speak to those particular 

CHAIRMAN CARTER: Thank you. 

Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: You know, Mr. Chair, I 

zhink I'll wait and listen to the others, and then I have 

Des t ions. 

CHAIRMAN CARTER: Okay. So we'll just hear from all 

>f the parties and then we'll do that. Okay. You are 

recognized. 

MS. KAUFMAN: Thank you, Chairman Carter. Good 

iorning, Commissioners. 

As I said, Vicki Gordon Kaufman. I am here on behalf 

If the Competitive Carriers of the South. AS you know, 

:ompSouth is an organization of competitive telecommunications 

Iroviders who provide service here in Florida and in the 

southeast. I will admit to you that I did not come prepared 

:oday to address Doctor Sappington's remarks. I didn't know 

:hat we were going to be taking additional testimony on the 

yule, nor have I seen the handout that was distributed of these 

idditional suggested rule changes prior to coming here today. 

But having said that, I'm going to focus on the staff 

recommendation, and my comments are much more narrow. I think 

:hat as you have all sat through the workshops, listened to Mr. 
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;illan, I think that at least among the parties, perhaps, we 

lave agreed to disagree about the level of competition in the 

Ztate. But having said that, our concern with the staff 

-ecommendation, and this relates to the stipulation that I did 

)ass out earlier, and I apologize to Chairman Carter and the 

:ommissioners for jumping the gun, my comments relate to the 

:tipulation and to staff's remarks on Page 42. 

We have a major concern with staff's comment there 

rhich suggests to you, I think, that you not include in your 

lroposed rulemaking order language that the parties have agreed 

o in the stipulation, and you have that in front of you. And 

anguage which you have included in the -- I think there have 

teen at least two prior rulemaking orders issued in this case 

hat Ms. Cowdery referred to. And I think I'm authorized to 

epresent today that the ILECs do not oppose the inclusion of 

sur language that's in the stipulation in the order. 

rant to just take a minute and give you a little bit of 

tackground in regard to CompSouth's position in this case. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGEmZIANO: Forgive me, but when we 

And I 

alk about things that are on a page, I would rather not flip 

o the page and be distracted from what you're saying. 

ell me what it is you are talking about on that page? 

Can you 

MS. KAuFMAN: Absolutely. If you turn to the 

tipulation, it is the second page, which I apologize, is not 

FLORIDA PUBLIC SERVICE COMMISSION 



- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

20 

lumbered, and it's numbered Paragraph 3 .  

-nto that in a little more detail if that would be all right. 

And I was going to go 

COMMISSIONER ARGENZIANO: Thank you. 

MS. KAUFMAN: What I was going to say is that 

:ompSouth has participated in this case since its inception. 

ad as we participated, realizing that these rules deal with 

'etail service and retail provisions, we have had two 

onsistent concerns and focuses. The first has been our 

oncern with what the ILECs have called the streamline 

egulation rule that you heard MS. Clark refer to. And you 

eard a lot of discussion about that in prior workshops. 

Secondly, it is critical to us to ensure that no 

hanges occur in the SEEMS, the self-effectuating enforcement 

echanism plan, or the SQM plan that is currently in effect. 

hese plans are critical to the CLECs, to the competitors as 

hey require a certain level of wholesale service to wholesale 

roviders who, in turn, serve the retail market. 

We discussed our concerns about these two issues with 

ur ILEC colleagues across the table, and as I indicated, we 

eached agreement with them. A s  to the streamline regulation 

ule, that was withdrawn, and it's no longer on the table for 

onsideration. As to the point I'm here to address today, the 

mpact on the SEEM and the SQM plan, we agreed in Paragraph 

of the stipulation, the second page, and let me just quote, 

None of the proposed rule changes are intended to have any 
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impact on the current service quality measures, SQM, and the 

ssociated self-effectuating enforcement mechanism, SEEM, to 

vhich ILECs may currently be subject. 

:hat the changes to the rules do not affect the current 

;QM/SEEM plan to which the respective ILECs are subject. 

Iarties will request that the Commission include in any notice 

)f rulemaking in this docket the following language, and you 

see the language that is included indented there in Paragraph 

I .  So, the parties have reached an accord and have asked that 

rou include this language, and you have done it in your prior 

xlemaking . 

Joint ILECs will ensure 

The 

Now, as I understand staff's position on Page 42 of 

.he staff recommendation, they are suggesting to you, I guess, 

ssentially that you provide the ILECs with more relief than 

That the parties have agreed to. We don't understand that, but 

lore importantly, we think it does place consumers at greater 

. i s k  because relaxation of wholesale standards -- and you have 

.o remember that the CLECs are still dependent on the ILECs for 

L number of things in order to provide service to the retail 

iarket. So degradation of the wholesale standards will impact 

.etail competition, we think, and service quality. 

We think that wholesale standards, the SQM, the SEEM 

tlan go a long way to ensuring that consumers have choice that 

re all agree is important, and that has long been a goal of the 

:ommission. We think the only reason you might want to accept 
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less regulation at the retail level is because you've got 

Protections on the wholesale side. 

So we urge you to include in your notice of proposed 

rulemaking this language that the parties have agreed upon. 

the extent that for some reason you are not inclined to do 

that, we suggest that you do not make these changes to the 

three rules that are addressed on Page 42, so that the SQM and 

SEEM plan remain as it is. 

To 

As I said, I can't really speak to the changes that 

have been proposed in the handout that Ms. Clark discussed with 

you, because I haven't had time to study those. To the extent 

that there is any issue with those rules affecting SEEM or SQM, 

again, we would simply suggest that you include the language 

that the parties with agreed to. 

Thank you. 

CHAIREdAN CARTER: Thank you. 

Mr. Hatch. 

MR. HATCH: Yes. This is Tracy Hatch. In this 

instance I'm speaking on behalf of the ILECs as a whole. We 

zrafted that language with CompSouth and we do not anticipate 

3r foresee any changes in the SQM or the SEEM plan with respect 

to the changes that we are proposing in this rule. None of the 

SQM/SEEM measures, which are the wholesale performance 

neasures, are tied to, or keyed upon, or otherwise referenced 

in any of the SEEM or SQM rules. S o  we don't anticipate there 
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is any effects or impacts, and that is not our intent in this 

rulemaking process. 

Language. 

S o  we fully support the addition of the 

CHAIRMAN CARTER: Mr. Beck. 

MR. BECK: Thank you, Mr. Chairman, Commissioners. 

:harlie Beck with the Office of Public Counsel. 

Commissioners, our concerns, I think, are very 

;uccinctly stated on the very last page of the recommendation. 

'hat's Page 9 6 ,  Attachment C .  And on the top of that page the 

;taff puts how the parties are affected by the adoption of the 

roposal, and at the top of Page 9 6  is customers. And I'll 

ust read from there, if I might. 

It starts off by saying customers would be able to 

inderstand the clarified and streamlined rules better. We're 

,ertainly in favor of that. We have agreed to many changes to 

he rules, you know, the repeal of certain rules, and we are 

certainly in favor of making them streamlined and making them 

Xlear. But our concern follows that. It says with regard to 

he amendments, customers would possibly have increased 

ggravation costs from longer answering times with the ILECs, 

lore dropped calls, longer time f o r  repairs to be made, and 

onger time for installation of new service. 

Commissioner, we're not in favor of any of those 

hings and question why you would want to adopt rules where 

hat's the stated -- the impact on customers that could result 
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from your rules. Just last month we looked at Verizon with 

regard to the rules regarding repair of their service outages, 

2nd we saw that in years 2001 through 2004  Verizon easily 

satisfied all the requirements of your rules. 

The precipitous drop occurred in 2 0 0 7 ,  and we have 

some theories about why that occurred. We are about to 

initiate an investigation when Verizon answers your show cause 

xder, and we'll find out just why Verizon's compliance dropped 

so markedly. The point of that is we are going to have an 

investigation and we're going to have evidence and we are going 

:o present the results of that to you. 

Commissioners, it seems to me it would be premature 

10 change rules when you don't even have the benefit of an 

investigation, an evidentiary proceeding. You know, in the 

Irevious rule proceeding, we have had no opportunities for 

jiscovery. You don't get that in a rule proceeding. But it 

seems to me you would want to look at exactly why the companies 

nre letting their compliance with the standards down, because 

ye know they can, and we know that they are simply not doing it 

right now. 

At some risk, I'm going to share with you what I 

;hared with J.R. about my just overall view of what's going on 

in these rules, and it goes back to the history of what 

iappened with candy bars. And, Chairman Carter, you probably 

remember when candy bars were a nickel. I do. I assume you 
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io. 

CHAIRMAN CARTER: Yes, I do. 

MR. BECK: And the price went up on candy bars. They 

rent to a dime, and then they went to a quarter, and then at 

m e  point the candy makers said we can't keep increasing the 

'rice. 

he bars. S o  what you got for a quarter one day was less than 

,hat you had gotten before. 

S o  what they did is they started decreasing the size of 

And that's what I see is going on with these rules. 

hat if you adopt these rules, customers are going to still pay 

he same price, but they are simply going to get less. They 

re not going to not get their calls answered. You know, the 

roposal has it increasing from 30 seconds to 90 seconds on 

alls. An analyst in our office who I won't name, but he's an 

vid Gator fan, checked that out, and he said 30 seconds is 

even rings on the phone. Well, if you triple that, that's 

qual to 21 rings on the phone. You know, why would you want 

he answer time to increase from 30 seconds to 90 seconds? 

This also loosens up the repair and installation 

tandards. S o  we are not in favor of these substantive rule 

hanges that w e  think would affect customers adversely. Thank 

ou . 
CHAIRM?LN CARTER: Thank you. MS. Bradley. 

*. BRADLEY: We support the Office of Public Counsel 

nd their comments. I would just add that, you know, we think 
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:he service quality rules are so important to so many people in 

'lorida. 

references of consumers. Well, there is a lot of consumers 

hat don't have a lot of preference because they can't afford 

t, they're on fixed incomes. what they want, though, is a 

eliable landline phone that they can use. And I think the 

ompanies have an obligation to provide that. 

ant, and a lot of them that's all they can afford, but it's 

mportant. 

And it was interesting that the economist mentioned 

That's what they 

You know, that's their reach outside of their home. 

lot of people that are handicapped or something, they have 

rouble getting out. They rely on their landline phone to call 

heir neighbors, their friends, their family. It's important 

n cases of an emergency. That's how they reach the fire 

epartment, or the doctor, or whatever else they need. And 

eeping service quality where it is and improving it is vitally 

mportant to these people, and I think we owe consumers that. 

t's not asking a lot. 

It's great that we have competition and new 

echnology and a lot of people will enjoy that. And I suspect 

hey will make a l o t  of money providing that technology. 

e encourage that. We want the companies to be successful and 

e want them to be able to provide new technology and 

ompetition, and we're very proud of that. But at the same 

ime it can't be at the expense of the rest of people that rel: 

And 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

3n you and these companies to provide landline service for 

?ssentials. And SO we would encourage you not to make any 

:hanges that will affect service quality. 

Thank you. 

CHAIRMAN CARTER: Thank you. 

Mr. Twomey. 

MR. TWOMEY: Thank you, Mr. Chairman and 

:ommissioners. 

On behalf of AARP, I'll adopt what Ms. Bradley just 

laid on behalf of the Attorney General's Office and Mr. Beck on 

iehalf of the Office of Public Counsel, as well. And note, 

00,  as Ms. Kaufman alluded to, we have a new witness today. 

fe have a new authoritative newspaper article, apparently. I 

.aven't had time to read it, either. But, as Mr. Beck said, we 

.ave no evidence in this case. Your staff is suggesting 

ubstantive changes to the status quo that Mr. Beck wants out, 

,ut the staff acknowledges in the paragraphs that he read to 

ou would lead to increased inconvenience and aggravation. 

We have no sworn testimony in this case to date. We 

ave a lot of lawyers, myself included, talking about what they 

hink the status of the world is. And to the extent we have 

ad witnesses, they are not sworn, either, and not subject to 

ross-examination. S o  I think that we specifically agree with 

!hat Mr. Beck said on behalf of Public Counsel. Phrased 

ifferently, either you're for increased inconvenience and 
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wgravation or you're not. 

~hree million members of my client, I would ask that you not be 

:Or those things. Thank YOU. 

And on behalf of the Over 

CHAIRMAN CARTER: Thank you. 

MS. Perry. 

MR. PERRY: Again, I'm Gail Marie Perry with the 

:ommunication Workers of America, Council of Florida. I just 

rant to say I'm not a lawyer, but I am elected every three 

'ears to represent my workers before the state legislature. 

nd I have been lucky enough to have started the year before we 

,hanged the communication policy in the state of Florida, so I 

Lave been able to follow it all the way along the line. And I 

ave been able not only to represent my workers before the 

,egislature, but as I have said to you in the past, my mandate 

rom my members, because I have members in telecommunication: 

able, wireless, all sides, long distance, large local exchange 

ompanies, small local exchange companies. Because my 

lembership is so vast, I am to walk the consumer line, and I 

ave been lucky enough before the Legislature to do that. 

I know we worked really hard to stop the slamming and 

he cramming, and I know we started speaking about it, the 

orkers started speaking about it three years before the 

egislature took action. In 1991, we also made urgent changes 

hat we saw four years before the Legislature acted. That 

eant a lot of consumers were being ripped off in our beautiful 
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state of Florida. 

is this the final product of the docket or do we have new 

information that we are looking at today? 

lommunication in the state of Florida is on a decline when it 

:omes to customer service standards. To absolutely say 

Iersonally, and for my workers, and for the consumers that I 

lave represented for such a long time, to absolutely say if the 

:onsumers don't like the customer service quality, then they 

vi11 go on to somebody else. I think that's outrageous to say: 

:o ahead, let them eat cake, go elsewhere to get your service 

tf you don't like it here. 

And when I take a look at -- I don't know, 

But to see that the 

And I think somebody made a very good point about the 

But we are seeing the same thing with the attendant :andy bar. 

it the gas station who used to do all of that extra work for 

IOU, and we don't have any of that anymore. Did the customer 

aant that? Y e s ,  they did. Were they willing to pay lots of 

noney for it? They didn't pay a lot of money for it. But we 

;aw a degradation in the quality of service in many other 

tndustries. 

You know, oversight of the communication system in 

:he state of Flo r ida  is what you are here for. And we honestly 

Ielieve that the wireline is the backbone of the communication 

;ystem in our United States. And if we don't maintain that 

lackbone, well, if you have been in a hurricane lately, you 

ibsolutely know what I'm talking about. Wireless is not there. 
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rhe of the time there is wireline services available. 

It was pointed out in the last two weeks of committee 

neetings in the Legislature that it is the job of government to 

naintain safety and security for its citizens. 

service used to be a luxury, and no one has called it a luxury 

.n the last 34 years that I've been working in the industry. 

:t is not a luxury. It is for that handicapped person, that 

;afety and security for the handicapped, for the low income. 

Telephone 

I see in this docket a degradation. I know that the 

ustomer service carrier of last resort is sunsetting out of 

.he law, or has sun-setted out of the law, but it is as it was 

;old to the Legislature. It is still in the federal law. And 

.ight now I see in this docket that there is a degradation of 

.he carrier of last resort. It stops the oversight to make 

:ure that things are maintained. 

You know, to say that when your service is just out 

If order, or it has got static on the line, to say that that 

leans the same thing as we don't have a wireline at all is not 

'orrect, but this docket says it is correct. To say that 

Tireless service is the same as mobile service or mobile 

lervice is the same as wireless service, it is not correct. 

You can travel in parts of Florida -- I know I 

raveled this summer for my summer vacation to help Some People 

rhen they were trying to get elected for office. And I know my 

)hone didn't work for an entire weekend because I did not have 
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:ell me they have the same problem. 

is alive and flourishing, yes. we have started that in the 

itate of Florida. 

leing deregulated that we now have competition in the state of 

?lorida is not correct. 

The people in the area 

So to say that competition 

But to say one year out of cable service 

There is no comparison to data services and phone 

;ervice, getting your phone service through the Internet. 

'here is no comparison between wireless -- Can you hear me now? 

- to your line service where you can talk to the emergency 

)eople without having to call them back three times. 

I see also in this just like other people have 

)ointed out on the last page and on Page 43, I have to read it 

Igain, I know you have heard it already, but it needs to be 

;aid three or four more times that there will be increased 

ggravation, increased costs. I have to stop right here. I 

old you I was around since this started, and it was all sold 

o us -- competition was sold to us for lesser prices, not 

esser service. Lesser prices. Everything was passed for 

ower prices. 

And I don't know about you, but I know my mobile 

!hone is way over the 12-something a wireline provides. I 

hink in only one of our workshops did any one of the people 

'ome up with only one company that had a lesser monthly service 

han wireline service. One company. I don't call that 
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competition when the selling, you know, kind of like the 

lottery was sold for education. It's the same thing. The 

competition was sold on lesser prices f o r  the consumer, not 

lesser service. Not a smaller candy bar. Not 48 hours out of 

service before you get an adjustment. Right now it's 24. 

Let's make it 48 so we don't have to give you that $2.90 or 

that $1.95. 

CHAIRMAN CARTER: Ms. Perry, are you close to winding 

up? 

m. PERRY: I am. 

CHAIFMM3 CARTER: I appreciate it. 

MR. PERRY: I just had a couple of questions that I 

thought was rather important, and I didn't know who would be 

3ble to answer them. And in the packet it did talk about when 

fou get your phone service along with broadband or video 

services, that you were given longer than the five business 

lays to get service installed. And although it's bundled, I 

mess, in a package, I don't know how it's sold, but there's no 

reason for a wireline to take five days. Nevermind -- you 
mow, changing it from three to five -- nevermind making it 

Longer because you are getting broadband, or data services, 

Jr -- that's not voice-over-the-Internet we are talking about 

de are still talking about wireline service. So I was 

dondering why it would take longer for that. 

The 24 to 48-hour repair. So if a customer calls on 
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Friday because they are out of order, and let's say there's 

illness in the house, does the 48 hours start on Monday, 

because Saturday and Sunday is not included, or -- I wasn't 

quite sure how that would be. 

Let's see. The adequacy of service, I had one 

question about that. Adequacy of service is when I call Miami, 

I get a fast busy because all the circuits are busy to Miami. 

I can't get a call through to Miami. I'm in Broward myself. 

3r if I call Palm Beach, I get a fast busy. It's very 

important that fast busy conditions stay as it is, because how 

are you going to know if the backbone of communications is 

adequate? How are you going to know if we are maintaining, if 

the industries are maintaining and putting service where -- 

extending their services to areas within their region. Again, 

talking about the carrier of last resort. You know, service is 

supposed to be for everybody, not just the higher income areas 

which we see happening in our nation, but also in the lower 

income areas. It's probably even more important that they have 

access, especially with the education over video and education 

over the Internet that's happening. 

I guess the last question that I have would be small 

business, usually considered one-line business, of course, 

another backbone of the state of Florida. I have concerns 

about totally excluding them from any type of regulation. My 

last comment would be -- I had several other things that I 
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Nanted to talk about, but my last comment would be lack of 

3versight in our nation in the last few years has got us into a 

fix right now. And the economist to my right may differ, but I 

know lack of oversight of how the money is spent, how things 

3re maintained, if someone does a contract properly has put us 

in quite a little bit of a fix in our nation. And I don't want 

lack of oversight to degradate (phonetic) the communications 

systems of the United States -- of the state of Florida. 

I mean, we have gone from number one to 21 in the 

sYorld. So, please, we do not support the changes that are 

being made. There were a couple in here that we would support, 

but I thank you very much for letting me speak as long as you 

did. Thank you. 

CHAIRMAN CARTER: Thank you so kindly. And we do 

inrant to hear from everyone, but we do want to be judicious so 

that we can begin our deliberation. 

Mr. Konuch, did you want to be heard? And the last 

gentleman that came up, I'm sorry, I forgot your name. Would 

you just come on up, too, so we can get all the comments and 

then we can start our deliberations from the bench. 

Mr. Konuch, you're recognized. 

MFt. KONUCH: Yes. Dave Konuch on behalf of FCTA. 

I would just add that, like several of the other 

speakers this morning, we have not seen this new rule matrix 

that was handed out this morning, and as a result we are not 
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prepared to comment on it. 

I did not plan on making a statement today. I think 

because of the intervening holidays, that the recommendation 

was filed shortly before Christmas, we haven't had a chance to 

really run this by all of our clients. So to the extent we 

have any issues, depending on what the Commission does today, 

we'll raise those possibly by filing something in the docket. 

The only issue that we really had left was the one on 

PIC freeze, and we still believe that the existing Florida PIC 

freeze rule should be retained. I know the staff had some 

modifications to it. So that remains our position. But to the 

extent we have any additional comments, I think we will raise 

them at the appropriate time. 

CHAIRMAN CARTER: Thank you so kindly, Mr. Konuch. 

You're recognized, sir. And please state your name 

for the record. I'm having one of my over-50 moments, so I 

didn't write your name down. 

MR. WORLEY: My name is Ray Worley. I am the 

Vice-president of the Florida Consumer Action Network, and one 

of the founding board members. We founded the organization in 

1984. 

I get to come out and talk every now and then, 

because I am one of the people that is the consumer that you 

are talking about. I am 100 percent disabled, and have been 

since 1982. But the communications industry is one of my 
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biggest expenses in my day-to-day living. 

My bundle of things that we get is $300 a month. I 

live in a rural community called Okeechobee, and there my 

company is Embarq, and to get a bundle that they a bundle, it 

is landline, high speed Internet, and the TV. But to travel 

like I do, I also have to have an airless card for my computer, 

and a wireless cell phone. 

Recently I started trying to figure out how to bundle 

all five parts of that deal together, and in communicating with 

my local service I was told that basically they couldn't offer 

me all five of them in a bundled package. That they are fixing 

to enter into negotiations with the people who own their towers 

that they were renting the space off of, and if the 

negotiations didn't turn out right, we wouldn't even be 

offering wireless and aircards anymore. 

But the fact of the matter is that as MS. Gail Marie 

and a few other people have talked about here, communications 

is supposed to be cheaper with competition. In fact, it's not. 

And when you are pushed into having just the wireless cell 

phone, you use up all of your minutes in a hurry if you have to 

talk to a government agency and you get put on hold. And this 

is something that is continuously being told to us as consumer 

representatives over and over again. You can't just rely on 

the wireless card because you can't get on line and stay. You 

are kicked off, especially in rural areas, Okeechobee. And the 
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-eason that I had to get high speed Internet down there was 

)ecause there was no 3G service. And at three to five and ten 

:ilobytes a second for download speed, you can't use that and 

:tay on line long enough to get even a picture or a document 

lownloaded. And the same thing with uploading, too. 

But for us as consumers, this is not going to help 

1s. And we would love to have one place that we could get all 

'ive of these things that I have to have in one bundle. And to 

-ent stuff off of a tower from somebody else owning the tower 

iefinitely doesn't seem quite fair to us in rural counties. We 

ire not sure whether Sprint owns the tower, whether AT&T rents 

-ram Sprint, or what. You know, who do we go to to find out 

?ho does own what and where do we go to get help from relief of 

t $300 a month bill for communications when you have to travel 

iround the state of Florida. You know, the rural people are 

-eally getting hurt, and the carrier of last resort issue is 

-eally going to hurt us as consumers. 

And I thank you for your time, and I really am glad 

:o see Ms. Nancy is on your board. Thank you. 

C H A I m  CARTER: Thank you, Mr. Worley. Great to 

iear from you. 

And, Commissioners, I did want to hear from all of 

.he parties. And with that, Commissioner Argenziano, you're 

-ecognized. 

COMMISSIONER AFlGENZIANO: Thank you, Mr. Chairman. 
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Because I have several questions and then some 

zomments, because I have some real concerns. And I need to ask 

staff first. I live in a rural area when I'm in Citrus County, 

ny home county, and here when I'm in Tallahassee. 

cell phone, I thought that would do. It doesn't work where I 

live, so I had to get a landline. And I noticed that Comcast, 

vyho I remember when I was in the House and in the Senate, 

fought for competition so they can get into the VoIP and the 

bundled services, which they now are in. 

And I had a 

S o  I said, wow, okay, I guess I'm going to have to do 

that. And I went into their bundled service, which is the 

Internet, high speed Internet, cable, and phone service. And 

it started out at a really great price and then it kept going 

up, and up, and up, and up until the point where I thought it 

was beyond ridiculous. And I remembered their arguments for 

competition in the Senate, especially. And I also remember 

that some of the petitioners that are here today were arguing 

for competition, but yet were fighting against it at the 

federal level. 

So I sometimes find it funny now, sitting here and 

listening to the arguments about competition, when I really had 

learned first-hand that sometimes the companies really don't 

&ant competition unless they are not in that area providing 

those services and want in. And then when they get in, they 

buy out the smaller companies, and thus reducing competition 
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igain. And being a consumer, and lucky enough to be sitting on 

:his board, first-hand knowledge of how it was passed through 

:he Legislature, and then sitting here. 

And I guess the question, the first question that 

:omes to mind is what did you find out about competition, 

:ruthful competition in the state of Florida? And in regard to 

:he bundled services, let me go back again. For months as 

:omcast kept going up and up and up in price, and it was 

jetting beyond what was great anymore to have, even in reducing 

:his and maybe going to somebody else and just providing the 

iigh speed and going to a landline phone, I couldn't get the 

iigh speed services. 

There was no competition. There is no competition. 

md recently, just recently Embarq provided those bundled 

;ervices and actually had gone down to lower than what I even 

lot it initially at Comcast. But I had to sign a two-year 

igreement with them. 

So now if we exclude those bundled services, and your 

irgument is saying, well, you wanted competition and we are not 

xoviding you service, you can go somewhere else, that just 

lin't true. What I want to know is in how many areas of the 

itate of Florida is there no competition like I have where I 

ive in two separate places, and do we know the percentage of 

:ompetition that we really have out there? 

Because, quite frankly, I'm not finding it in my ow 
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Bractice. And the argument with Comcast, they had good 

,ervice, I'm not going to say they didn't have good service, 

But the price got to be beyond what I think is ridiculous. And 

tot being able to go somewhere else, this is all just not real. 

So I need to know how far my situation is throughout 

he state as I just heard before, and I think it's pretty 

revalent. 

CHAIRMAN CARTER: Staff. 

MS. SALAK: I could make some observations on 

#ompetition. First, I think that the competition report, if I 

ecall correctly, stated that most exchanges have more than one 

.arrier in that exchange, so that would say there is some 

*ompet i t ion. 

COMMISSIONER ARGENZIANO: But when you are talking 

lbout carriers, are you talking about a landline, are you 

alking about bundled services? Because there are different 

evels of competition with different services, or different 

ypes of phones. So if you have a different -- like there is a 

iifferent carrier maybe in the City of Tallahassee where I am. 

'ou can use your cell phone if you spin around on one leg, hold 

piece of metal, run around a field. You know, that may be 

,onsidered competition, but it wasn't for me. So I don't 

now -- you know, maybe wear an aluminum foil hat. I'm sorry. 

MS. SA-: I think that we can safely say that there 

s more competition in our urban areas than in your rural 
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ireas, definitely. We did, actually, in response -- 

COMMISSIONER ARGENZIANO: Did you say more 

:ompetition? 

MS. SALAK: In our urban areas than our rural areas. 

COMMISSIONER ARGENZIANO: Right. 

MS. SALRK: I believe also we can safely say we did 

:ome testing here in-house, because when we first started 

.ooking at this petition and the prevalence of wireless and how 

re could consider wireless in rural areas, and what we should 

Lo with that, we actually had our field evaluators go into the 

ield and look at how much wireless. 

I will tell you that according to the results that we 

rot, and they are all in my office now, there is not a lot of 

rireless coverage in a lot of rural areas. And there are -- 

ind you always hear the tales that across your house, you have 

.t on one side of your house and you may not have it on the 

)ther side of your house. But, with that said, we are also 

;eeing data that shows -- and in the competition report we 

ientioned -- that out of households nationally, and we brought 

t down to Florida, that at the time of the competition report 

:howed 15 percent of Americans have gone to wireless only. In 

iddition, we believe that trend has continued. That there are 

robably, I'm guessing, between 15 to 20 percent or more, 

iccording to this article, 2 5  percent of homes that are 

rireless only. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

42 

COMMISSIONER ARGENZIANO: And I guess my concern 

there is that when you look at the state, you look at the 

populated areas, and that is, of course, where the competition 

or the coverage is for all of those alternative services. And 

remember when you use that cell phone, a lot of times you have 

to sign a contract, too. S o  I don't know how you can just go 

somewhere else. You know, in reality, you know, you have two 

years. I know. Me, too. I'm stuck. 

But it kind of defeats your argument that you can go 

somewhere else if service is not good, because you're stuck in 

a contract. And I don't understand how that argument is just 

not washed right away. Because when you are coming to deal 

Nith contracts, I have seen, though, there are some companies 

springing up that are not -- they are saying you don't need to 

sign a contract. And to me that is more true competition than 

being stuck with a company that may be providing lousy service 

and still having to pay. 

And I have some relatives who are fighting, actually, 

some companies right now because their service really stunk, 

2nd they wind up having to pay for service that was just 

macceptable. And, I guess -- and I understand that, but I 

think those reports we're hearing about competition -- and, of 

iourse, competition has grown. There are new services out 

there, people are buying them, but it seems to me that the 

iompetition is centralized in the most heavily populated areas. 
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You know, I had a Senate district that was 13 of the 

lost rural counties in the state. Those people still have to 

lave services. And when you change a rule that reduces -- and 

don't mean to -- reduces the quality because competition may 

ibound in Miami, or Tampa Bay, and then reducing the quality 

or those other people who live in the rural areas, and I guess 

hen you're saying it's the benefit of the many versus the 

)enefit of the few. And I have real concerns. And I guess I 

ranted to focus in on what we found as the Public Service 

'omission the competition really was. I mean, is it like 

10 percent no competition in rural areas? Do you have any kind 

if an idea? 

MS. SALAK: I believe in the last competition report 

hat we were seeing -- well, first of all, remember that a lot 

If our numbers are down for wireline only because that's what 

re regulate. So for residential wireline competition it was 

ess than 10 percent, which would be like other CLECs. But we 

ave seen an increase in competition with the advent of cable. 

'able in certain areas have reduced access lines of some of the 

LECs by about a third, which is significant, but those were 

lostly in urban areas that we are seeing. 

Again, I will just add about our rules that we did 

dd some language where we bifurcated the state for quality of 

ervice for access lines, 50,000 or more lines and less, and we 

ggregated that information. That was trying to look at the 
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rural communities to make sure that there wasn't a degradation 

in service. 

:hat if you didn't have competition in rural areas then we 

ieeded to be monitoring that. That's why I know the ILECs 

vould like the service quality things to be just monitored 

Ztatewide. That's why we actually went with that bifurcation 

{as to address that very concern. 

That has been a concern of ours from the beginning 

COMMISSIONER ARGENZIANO: Okay. And let me think if 

: have another question. I tried to write down what people 

?ere saying when they brought out points. And I guess the 

:hing is there is not always preferences of competition out 

.here in many places, because like I have right here in 

'allahassee. I don't have that. To get a decent rate, I 

-emember we heard we were going to get one when I was in the 

.egislative process. Because that really was the intent of the 

,egislature was to reduce the cost to consumers, because 

tllowing competition thus reduced the cost. But it seems like 

:hat's not happening, at least not to me anyway. And then to 

.educe quality, I think is a serious mistake when there are 

iany people that still don't have that competition. 

I would love to see more competition, and maybe some 

)f the bigger companies could stop buying out the little 

:ompanies and leave competition. 

Ir. Chairman, and colleagues, you can't get those other 

;ervices and you are stuck with what you have. And you have to 

But truthfully in some areas, 
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pay for it, and the price goes up and up and up. 

And I guess one other comment was, you know, the 

petitioners did make concessions, and there are concessions 

made, and that is appreciated. But perhaps some of those 

points were far reaching to begin with and they had to be 

lessened to get to a point. And not trying to stifle 

competition, but -- and I understand some of the concerns that 

you have trying to get into the market; but at the same time, I 

just don't think that reducing quality is going to help those 

people who don't have the benefit of going somewhere else. 

I would love to find out, Mr. Chairman, I don't know 

how we could do it, and I don't know if staff can, is how many 

people who are in those competitive areas are not signed into 

contracts and can leave the company when they have no -- and I 

know we have no regulation over cell phones, but I do talk to 

my colleagues in the federal level. Especially some who are 

asking now about some of those competitive competitions -- 

competitive businesses that we have out there that may not be 

as competitive. They may be out there, but they may not be as 

competitive as we think they are. 

With that said, I j u s t  have some real concerns and 

maybe the companies want to respond to what I said, but I have 

some real concerns about lessening the quality, especially when 

you can't get competition. 

CHAIRMAN CARTER: MS. Clark. 
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MS. CLARK: Mr. Chairman, first of all, I guess I 

rant to address the idea that the quality is going to degrade. 

don't believe that's true. What you have here is you have 

,ertain rules that apply and were applied in a different 

iarket. And you didn't have the market dictating what 

ustomers wanted and there wasn't that sort of ability for the 

ompanies to respond to what their demands were because there 

,as only one company. 

By leveling the playing field and letting all 

,ompetitors compete on the same basis, you're allowing the 

LECs to focus on what customers need and value in terms of 

ustomer service. And I think at one of the workshops you 

eard particularly from Windstream on their -- because they do 

ustomer service, and they had very good response to that 

urvey that people liked their customer service. 

I would suggest to you that there is an assumption in 

rhat you are saying that the objectives that are set out on the 

ules are what customers value. And I would suggest to you 

hat the current loss of customers, residential customers to 

Ither carriers would indicate that that may not be the case. 

'hat there are other things that they value and other quality 

nd customer service that is being provided that they value 

lore. 

I know of no company that thinks it can compete by 

legrading its quality of service. It's just not going to be 
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he method to keep their customers. Our point is that quality 

)f service should not be dictated to one competitor while the 

lther ones are free to respond to the demands of their 

'ustomers. 

COMMISSIONER ARGENZIANO: Can I respond, Mr. 

hairman? 

CHAIRWAN CARTER: Yes. 

COMMISSIONER ARGENZIANO: I agree with that to a 

ertain degree, because, of course, the company would not want 

o lose customers due to bad quality if there were real 

ompetition, okay. And when there is not real competition -- I 

on't have competition. I just now got some competition, and I 

now many neighbors who have not that ability. 

ompany says, you know what, we are going to let it ring 21 

imes instead of eight, or whatever the number is, because you 

an't go anywhere else. So if you can't go anywhere else, the 

ompany doesn't lose that customer because there is no place 

lse. 

So when a 

Now, the customer who may be in the middle of Miami 

.ho doesn't have a contract that they are signed into may be 

ble to go somewhere else. So your argument doesn't fully 

egister, because if I can't get out of a contract, or if I 

ave no place to go, of course it's not going to hurt the 

ompany, because I can't go anywhere. In some cases I believe 

ou may be right, but in a lot of those cases I'll bet you if 
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we had a study that said, '"Show me where the competition is." 

Let's focus on Tampa, let's focus on Miami, let's focus on 

Jacksonville, there's competition there. But how many people 

tomorrow can say, you know what, you are providing me lousy 

service. I'm trying to get my phone repaired, and I don't know 

if it will be next week it will be fixed or how long it will 

take, but I'm stuck in a contract. I can't go anywhere else. 

So I'm not sure that hurts the company to the point that you 

will lose a customer. After the contract is done, you may lose 

a customer, but if the customer only has another contract to go 

to they are in the same boat again. 

So I kind of differ and disagree with your opinion on 

competition. I still agree that there needs to be somewhat of 

a level playing field, but I think that it is larger than what 

we are dealing with today. 

CHAIRMAN CARTER: Thank you. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And I thank Commissioner Argenziano for the comments 

and discussion. 

CHAIRMAN CARTER: And I'll come back to you in a 

minute. 

COMWISSIONER SKOP: I guess imparting some personal 

experience here, I don't necessarily know whether it is 

directly relevant, but I think it speaks to my question that I 
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will advance to Ms. Clark. 

Recently, at least the state of affairs of the 

unregulated environment, I have been a service customer of an 

unnamed telecom provider for over ten years. And recently I 

had a problem, an unregulated problem, and you called the line 

and you were on hold for about 15 or 2 0  minutes, and you talked 

to representatives, who you spent an hour trying to explain 

something simple to and they can't fix the problem only to wait 

that long to speak to a supervisor only to be hung up on. I 

could hear a pin drop. 

Anyway, I guess my question to Ms. Clark, and hearing 

the discussion from Commissioner Argenziano, because I believe 

that as Commissioner Argenziano does, that there probably needs 

to be some form of relief. But how would you, Ms. Clark, 

respond to the AARP concern that I guess is addressed on Page 

9 to the extent that modifying quality of service requirements 

for ILECs would result in a diminished level to maintain that 

mality of service at the existing levels, but also had that 

unintended consequences that to the extent that the level of 

service or the level of the bar throughout the state of Florida 

night decline? Because I'm already seeing that on unregulated 

side. And if that is the alleged competition, it would seem 

reasonable to follow that if we grant relief or the strong 

relief, then what is to prevent that from slipping or eroding 

further ? 
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MS. CLARK: Well, I think your argument is that you 

feel like you should regulate all providers through a single 

rovider, and I think that's inappropriate to try to get to the 

)ther providers through the ones that you do currently 

-egulate. 

COMMISSIONER SKOP: I'm not necessarily suggesting 

.hat. But the argument has been advanced in the staff 

-ecommendation to the extent that at least for traditional 

 irel line service there is no full substitute at complete parity 

iith that. So for that type of service, those people that we 

lave heard from other stakeholders that elderly people or 

:onsumers that want that tried and proven wireline that's there 

rithout interpretation subject to those historical service 

itandards. Again, I'm not suggesting, as I think that you are 

.rying to say, that we should regulate, you know, religiously 

.hrough the regulated environment to make up for other things. 

{ut, again, I'm trying to balance the interests of all the 

itakeholders. S o  if you could just elaborate on the equivalent 

:ubs t i tut ion. 

MS. CLARK: Well, I think sort of the underlying 

)asis of your comment is that regulation does a better job than 

*ompetition in directing companies to maximize their profit by 

troviding what customers want, need, and desire. And I think 

he experience of the wireless industry is directly contrary to 

hat. You can see initially they were left unregulated, and, 
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:ommissioner Argenziano, you might have remembered the 

irguments along the way to regulate them, and they have 

:onsistently improved their service to meet customer demand. 

And regarding the notion of it having to be -- 

(Simultaneous conversation.) 

COMMISSIONER SKOP: Well, I would disagree with that. 

)n the unregulated side I would respectfully disagree. I have 

lad that experience where I was on hold for over an hour. So, 

igain, not to impede granting relief, but -- I guess just in a 

iutshell where I'm kind of at with this is that at least for 

le, and I'm open to hear the views of my colleagues, because I 

lave not formed an opinion; I hear both sides. 

But at least to me the staff recommendation seemed to 

;trike perhaps an appropriate balance of affecting the intent 

)f the statute, protecting consumers in the state of Florida, 

ind granting an appropriate measure of relief. Now, it may not 

)e all of the relief all at once, but it's a step in that 

lirection. And I think some arguments have been advanced by 

'ublic Counsel that perhaps the Commission should wait and see, 

)ased on a docketed matter before us, and get some hard 

vidence as to what should or should not be done. 

But that may be an extreme version, whereas staff is 

.akin9 a pronounced positive step towards granting the 

.equested relief in a manner that is not unduly detrimental to 

'onsumers and facilitates competition, but does so in not an 
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overly aggressive manner, but that might have some merits. But 

I would be happy to hear where my colleagues are on that. 

CHAIFWAN CARTER: Commissioner Argenziano and then 

Commissioner McMurrian. 

COMMISSIONER ARGENZIANO: I think what I would like 

to hear from is OPC and the consumer advocates as to staff's 

proposal. What I see in staff's proposals are pretty good 

except for the fact that there could be some lapses in 

services. And I would like a little more emphasis and a little 

more understanding of the concerns that the consumer advocates 

have, where they believe that staff's recommendations -- now 

we're talking without the amendments -- where you feel they 

would be detrimental to the consumer. 

MR. BECK: Commissioner, Charlie Beck. I'll be glad 

to. There are certain core provisions, I think, that we are 

particularly concerned about. One I mentioned is the answer 

time, and that's on Page 29 of the recommendation. 

Currently, at least 90 percent of the calls directed 

to repair and 8 0  percent to the business office must be 

answered within 30 seconds. Okay. Staff's recommendation 

changes that to 90 percent calls to either place must be 

answered within 90 seconds instead of 30 seconds, and that is a 

big change. That is a lot longer for people to wait than 

currently exists, so we see that as a significant degradation. 

CHAIFWAN CARTER: Commissioner Skop. 
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COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And just to Mr. Beck. At least noting that is a big 

:hange, but, again, that perspective change really, from a 

:onsumer perspective, or at least my personal perspective, I 

Lave been in the unregulated environment on hold for much 

.onger, so I would welcome the opportunity for somebody to p-:k 

ip the phone -- again, is there a way you could better 

mticulate why that is more unacceptable other than just a 

lelay in seconds? I mean, to me it seems a somewhat reasonable 

:ompromise. 

MR. BECK: That's up to the Commission. You know, I 

.ried to raise earlier the notion of 21 rings versus 

;even rings. It is a big drop in answer time. It is a 

.owering of the standard the companies now provide. So people 

ire going to get less for paying the same amount of money. I 

:hink the AARP's argument is very persuasive, too. That if you 

.owered the bar for them, then everybody's bar goes down. 

COMMISSIONER SKOP: And I tend to agree that the 

pality of service throughout the country has just gotten -- it 

.s a sad commentary on the way things have gotten. But, 

inyway . 

MS. KAUFMAN: Chairman Carter. 

CHAIRMAN CARTER: One second. Mr. Beck, had you 

:ompleted? Mr. Twomey. 

MR. BECK: Yes, answer time is one. 
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CHAIRMAN CARTER: I will let Mr. Beck finish his 

thought and then I will hear from the other consumer advocates. 

Mr. Beck. 

MR. BECK: I will be very brief. The repair time 

from 24 hours to 48 plus an additional aggregation on top of 

that I think is a big change that occurred. 

COMMISSIONER ARGENZIANO: Mr. Chair, Ms. Perry asked 

about this before. I would like to know from staff, is there 

an idea if it's a Friday afternoon, does that mean the 48 hours 

starts on Monday? 

MS. SALAK: Actually Saturdays count, too, so the 

count would be Saturday, and then it would finish Monday. 

Sundays don't count. 

COMMISSIONER ARGENZIANO: They don't count currently? 

MS. SALAK: Right. 

COMMISSIONER ARGENZIANO: So then if it was -- you 

would have Saturday there, but it's still a changing of the 

current time frame for repair from, again -- Mr. Beck? 

IUR. BECK: Twenty-four to 48 hours. But it's more 

than that, because there is an additional aggregation of the 

data that allows more exceptions. So it's more than just the 

doubling, but the hours double for repair. 

WS. SALAK: Actually, we combined out-of-service and 

service-affecting, and out-of-service was 24 hours, and that 

moves to 48. Service-affecting was 72, so that moves that up 
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o 48. But he is correct about the aggregation, again. 

COMMISSIONER ARGENZIANO: So, then, let me get this 

-ight. So if I were to lose service of my phone, it would now 

ake double the amount of time to get it repaired. And can I 

isk the company why they would want to do that? 

MR. GREER: Yes, Commissioner. Stan Greer with AT&T. 

We actually proposed the combining of out-of-service 

md service-affecting j u s t  for efficiency purposes in the way 

hat the companies dispatch their technicians. That saves a 

ot of windshield time from going back and forth and trying to 

ix out of services. What we generally do is dispatch a 

echnician to an area, fix what is in that area, and then move 

hem along to somewhere else. It was a more efficient way to 

iandle the operational side of the company. 

COMMISSIONER ARGENZIANO: Is there any kind of an 

smergency component there that someone that may rely on the 

ihone for their life and medical conditions, or -- 

MR. GREER: There is nothing as far as I can recall 

uilt into the rule. But clearly if we get -- if Mr. Moses 

nalls me and says, you know, I've got an issue I need to take 

'are of. We take care of it as quick as we can. 

Now, the rule does indicate that you give an emphasis 

o out-of-service and try to get them back in as quickly as you 

an, but there's not a specific thing that says for emergencies 

10 it X. 
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COMMISSIONER ARGENZIANO: Like alarm systems on 

louses that could be out double the amount of time. I'm more 

:oncerned if someone is sick at home with an emergency. I 

lon't know why we would want to double the time to repair. 

Inless, you know, the company says -- I just don't understand 

ihy you would want to -- don't you think they would file a lot 

)f complaints? Wouldn't we wind up -- the PSC would wind up 

rith a lot of phone calls saying it's taking 48 hours to get my 

)hone back on, and -- I guess I'm answering my own questions. 

:t would change the current service, then. 

MR. GREER: Well, generally we have in our SGP, at 

.east AT&T Florida does in our SGP the 24 hours that 

:ssentially if we don't make the 2 4  hours we pay them X amount. 

: don't remember the dollar amount. 

COMMISSIONER ARGENZIANO: And let me ask another 

pestion. I hope it's appropriate, but just to ask because I'm 

.eally curious about this. And I know a level playing field is 

rery important for any business in the state of Florida as it 

s in the nation. Do you ever lobby -- because I know you guys 

Lave tons of lobbyists -- do you ever lobby that the other side 

)ecome where you are rather than you go down? 

MR. GREER: I would. Not being a lobbyist, but -- 

COMMISSIONER AFtGENZIANO: And I never heard the 

:ompany, you know -- 

MR. GREER: And I may get smacked in the back of the 
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lead, but I think our effort is that competition is the better 

lay to go as far as versus the regulation. And I think we have 

inderstood the discussions when we originally started this 

)roceeding in trying to get rid of all the rules, and listened 

n the workshops about, you know, the elderly, or the people 

.hat just need a phone, and that's one of the reasons why we 

rent to the basic piece is leaving that somewhat under 

-egulation, even though carrier of last resort has gone away, 

ind there's a big distinction between those two. 

COMMISSIONER AFlGFJUZIANO: With all due respect, when 

rou talk about, you know, I guess take certain places where it 

iurts less. Not having phone service to me is the worst. To 

ie saying now we are going to let you stay another 24 hours 

Jithout phone service, I think that's the wrong way to go. I 

:an see maybe cutting corners somewhere else, but not when it 

:omes to actually not having a service you are paying for now 

IO get fixed in at least 24 hours. 

And let me just emphasize this; I want to get this on 

-ecord and I want to say it loud and clear. I have always 

)elieved in competition. But it's just like having a union 

rersus the big business. If you don't have the union, the big 

iusiness is going to inevitably somehow maybe take advantage of 

.ts employees. And then the union does the same thing. It 

Toes overboard and actually hurts the business, which then 

iurts the employees. 
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The same thing here. Competition is very, very 

mportant. And I'm going to say it loud and clear because I 

rant it understood, because we can throw that word around so 

Lasily sometimes. But if you don't have true competition, 

ihich means the ability for the consumer to go at any point 

omewhere else, then you can't throw it around that easily, 

bxcept for maybe in the heart of Miami and the heart of 

acksonville and the heart of Tampa. That's where my concerns 

ocus in. 

So I want it understood now that I believe that 

,ompetition is extremely important to providing consumers and 

he businesses that are there in our state that we want to keep 

here a healthy environment. But only if it's really true 

*ompetition. So I don't want it posed as being 

mticompetition. That's not true. Because you do need a 

certain amount of regulation sometimes because it needs to be 

hose checks and balances. I do agree that competition is 

robably the best way to go, but not totally unregulated 

)ecause we don't have true, in my opinion, competition for 

veryone in the state of Florida. 

And f o r  those other people who are not in those 

reas, they need somebody to watch out for them, too, because 

hey need those services provided. 

Thank you, Mr. Chair. 

CHAIRMAN CARTER: Thank you. 
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Commissioner McMurrian has been very patient. S o ,  

'ommissioner McMurrian, you're recognized. 

COMMISSIONER McMURRIAN: Thank you, Mr. Chairman. 

And it's quite okay. I've enjoyed the discussion. I 

Till say, first, that I agree with a lot of what has been said, 

jarticularly the discussion we just had. Commissioner 

xgenziano talked about that she wouldn't want to be 

,haracterized as not being for supportive of competition. And 

lost of you know that I have some pretty strong feelings about 

L lot of these issues, and that we have talked a lot about the 

,slue of competition to the consumer in the past. And I wanted 

o go over a little bit of my thoughts there and respond to 

,ome of the things that have came up and just share where I am. 

But I guess I wanted to say first, Mr. Twomey had 

aid that it was either you are for inconvenience and 

ggravation of the customer or you are not. And I just don't 

hink you can simplify it that easily. I think that because of 

ompetition and because of the direction that we have from the 

,egislature that says we have certain rules or certain statutes 

re still in place about how there should still be a certain 

eve1 of maintenance and all for the customer, and I agree that 

hose are there and those are the statutory authority that are 

uoted for a lot of the rules. 

At the same time you have statutory language in the 

eginning of the statute, and I think a lot of what was 
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.eferenced that said we see that competition is coming and to 

nrovide more of a level playing field we think that the 

'omission should be looking at streamlining regulations where 

t can to promote that competition. 

But I do agree with Commissioner Argenziano that that 

eve1 of competition is not there with regard to each and every 

iervice, but our rules focus on telecom service. And in the 

elecom world, there's a good bit of competition for that. 

'here may not be high speed Internet service, for instance, in 

&very area, but there is probably some telephone choices in 

lost areas. And there are areas, of course, and I'm from a 

ural area, where a wireless phone may not work in someone's 

Lome. And in a sense that is not really a competitive 

lternative for them, because if it's can't work in their home, 

hey can't really afford to cut their cord because they need a 

#hone at home. 

I agree with all of those things, and so there is 

efinitely not perfect competition. But I guess that brings me 

tack to sort of where we are versus where we started. And 

,here we started, I think, the petitioners were suggesting that 

e get rid of a lot of the rules. And there are some of these 

ules that I think probably should go. You know, I think we 

ave reached some level of compromise that's probably better 

han that already. 

But the reason I point that out is because, of 
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'ourse, we started out with the market test; and, 

mfortunately, probably the first workshop we had where we 

ihould have been focusing more on exactly what service quality 

tandards and all should be out there, we focused on the market 

est. And I don't think it was bad idea, I just think we kind 

I f  got hung up on it when maybe we should have been talking 

bout what we are talking about today. 

And so we haven't had as much discussion about each 

nd every one of those rules that we now have to make a 

ecision over, and I think that's somewhat unfortunate. But, 

nyway, I think after we move from that point that the 

ompromise was reached between some of the parties about giving 

p that market test. And, again, that's fine that we are 

here. And now we are at the point where some of the parties 

ave said we think that we ought to carve out basic service. 

And I, frankly, thought that that was a huge 

oncession. And the reason why, and Commissioner Argenziano 

alked about, you know, that she has the bundle and that sort 

f thing. And I have that, too. Customers with those bundles, 

rith a lot of those packages, of course, are large revenue 

enerating customers. And I think that f o r  the most part the 

ompanies are still going to make sure that those very large 

enerating -- those large revenue generating customers are 

till provided a certain level of service quality. And, in a 

ense, that we don't in our oversight role have to worry about 
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those customers in the same way that we have to worry about 

some of the customers who may not have some of the choices, or 

that just simply don't want choices, but they still need that 

landline phone in order to call for emergencies, or call for 

help, or even just to reach their friends. And they still 

should have some level of service quality there, at least our 

statutes, I think, still suggest that. 

So I guess what I'm trying to get at is with the 

concession, again, I believe was huge about carving out basic 

customers. I think those customers that we have been talking 

about in a lot of these proceedings, being most worried about 

because they didn't have as many options, I believe that they 

will still be taken care of because they will still be subject 

to the service quality rules that would be on the books. 

And then those customers like Commissioner Argenziano 

and myself that might have a lot more of the bundled packages, 

those customers are already exercising some competition. And 

while we may not have a competitive offering for each and every 

part of that, again, we probably are going to be taken care of 

pretty well because of being a good revenue generating 

customer. And there will be more and more competition, so 

those companies are going to want to make sure they provide 

good service to customers like that. And I think the other 

important thing is just because the standards or objectives 

might change somewhat, it doesn't necessarily mean that the 
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.ervice should degrade. 

here, but I'm hoping that we won't actually see the 

legradation of service. 

It does allow for more flexibility 

I think a lot of these, for instance, the one we were 

alking about, about the 24 versus 48 hours, and the 

lexibility to, for instance, address -- if you have an 

ut-of-service on the same street with some service-affecting 

roblems, that a technician isn't forced to, you know, run 

cross town to make sure they meet the out-of-service standard 

ime instead of going ahead while he's there and addressing the 

ther problems on that same street. It's that sort of 

lexibility, I think, that seems important. 

And I guess lastly 1'11 say that I think that there 

as been some discussion about what level of service quality a 

ustomer wants, and I don't think our rules necessarily capture 

hat service quality the customer wants. I don't think we 

eally know. There has been a lot of changes in what a 

ustomer expects. And even today we heard from Mr. Worley. I 

hink a lot of his service quality concerns were more about the 

act that he wants more things in his bundle. And that's, of 

ourse, things we don't have jurisdiction over; so we can't 

equire things to be bundled together by the companies. 

But I guess what I'm saying is I think that it's good 

o have some kind of oversight role as long as the Legislature 

ants us to have it. But I think that we might be looking at 
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ihat we have and suggesting that any kind of change is bad, 

ihen maybe the customer doesn't care that much about the change 

from 30 seconds to 90 seconds. I don't like to wait longer, I 

:hink no one does, and I have had some similar situations to 

:ommissioner Skop about waiting on the phone quite a long time 

vith some unregulated entities. But, again, I'm just not sure 

:hat we have a good grasp on exactly what's important to the 

:ustomer, and I think the competitive market does provide some 

)f that. 

The customer has an experience, perhaps, with one and 

:hey don't like it, they may be able to move. They may not be 

ible to move in all cases, I agree with that, Commissioner 

irgenziano, but I do believe that because of what the statutory 

Yeferences that were mentioned earlier, that we have -- that we 

)robably should look at our regulations and provide some 

jtreamlining and some relaxation of those rules to afford some 

)f those companies to redirect some of the -- redirect some of 

:heir efforts toward providing the customer service that 

)erhaps a customer really want, and maybe not these rules that 

ie have had on the books for a long time. 

Anyway, I know I went on for a long time, but I hope 

:hat was helpful. 

CHAIRMAN CARTER: Thank you. 

Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: And I certainly understand 
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:ommissioner McMurrian's thoughts on that. 

;everal places, only because I think after hearing from my 

:onstituents for over 12 years in the Legislature, I have a 

)retty good idea of what they expect. And as a Public Service 

:ommissioner I hear from them again. And I think that what I 

lave heard -- you know, I think when it comes to the answer 

ime from 90 to whatever it was, I don*t think that's a great 

iig deal, and I understand OPC's concern on that. 

I disagree in 

But I can tell you that moving -- when you have no 

ihone at all, going from 24 hours to 48, you are going to hear 

rom some people. And I can tell you without doubt that that 

fould be something I think that they do not want. And I'm 

airly certain on that one. 

When you can't move somewhere else, and I'd like to 

eally find out, because I can tell you a lot of people that I 

alk to that I poll don't have the ability to move somewhere 

blse. I think when you are talking about just the landline, 

'ou will find landline competition far more than anything else. 

;ut just as we have heard from staff and others, people are 

ioving to cell phones at a larger and larger pace. And part of 

hat is the portability, except if you live in an area where it 

oesn't work. I would love -- and I think you had called it a 

arger customer when you have bundled services. I disagree. 

t's a very small amount for three services. I shouldn't say a 

mall amount. A reasonable amount for three services rather 
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than having them independent. 

of getting into the bundled service that it would be cheaper 

for you to have these bundled services than doing three of 

these things independently, television, phone, and Internet. 

But that was the whole argument 

But when it gets to the point that now you are 

suddenly paying more for those bundled services than you were 

xiginally with them independent, and you can't get a cell 

?hone where you live, or you are tied into a contract and you 

mly have the landline, then that decreases your ability to 

join the competitive bundled services that we're saying now the 

mstomer has so much more that they can go out to. So if I am 

in an area, as many people are, where your cell doesn't work, 

m d  you want Internet, because most people want it, and you 

vant cable, or you want to combine those services, they are 

5xcluded to me unless I go to that one company who has got me 

;tuck there. 

And what I'm telling you is that's many, many places. 

It may not be in the heart of Miami or in the heart of the City 

If Tallahassee, but all of those surrounding areas you have 

Jeople who can't simply do -- you know, it may be great, they 

:an get a landline, but they can't get the bundled services, 

lthich is supposed to be how people start saving money. 

And this was the whole argument about why Comcast 

vanted to get in and so on, so that people can be afforded 

:hose services for less than what the old antiquated ways were. 
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ind now bY saying that, you know, you can get a landline 

:hanged more frequently even in a rural area because there are 

lore companies who can do that now the way we have structured 

hings, but you can't got those bundled services or the cell 

iervices. So you are, thus, then defeating competition, and 

'ou are giving the company, the one company that may provide 

hat service in that area cart blanche to keep raising and 

aising and raising, and the customer can't go anywhere else. 

So in the same sense that we want to promote 

ompetition in many areas of the state of Florida we are 

isincentivizing people because there is no ability for them to 

et those bundled services or combined services at a cheaper 

ate. You can get the landline, because, yes, you can call all 

inds of companies and they use the access lines, it's much 

masier to do that, but you can't get the other services which 

re what the people are moving towards and all the numbers show 

ou that they are moving towards. So you are not actually 

eeding competition in those areas, you have stifled 

ompetition. 

And that's my comment to the companies is I think 

hat I would be doing if I worked for the companies was 

obbying the legislatures and the federal government, too, to 

ut you all on a level playing field so that you can get more 

han one carrier for those bundled services in a particular 

rea and all at the same regulations regarding, you know, what 
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kind of services you have to provide. 

SO Your aWmentS are good ones, except for those 

nanY People who can't go the route that you think they have, 

m d  that's where I get concerned. But in those other areas 

dhere they can, it's great. It works wonderful. Being one of 

those customers, and understanding through the rural areas that 

1 have had, they can't get those services. So it is not just 

3s easy as just saying that the competition is out there. The 

Landline, yes, maybe, but they can't then take advantage of 

vhat everybody else wants to do, and thus it is just not 

:ompetitive. 

CHAIRMAN CARTER: Thank you, Commissioner. 

Commissioner Edgar, you're recognized. 

COMMISSIONER EDGAR: Thank you, Mr. Chairman. 

And I think -- let me make a comment, and then I'd 

Like to ask the one ILEC reps and also one of the consumer 

:eps -- excuse me, one of the ILEC representatives and one of 

:he consumer representatives to speak to it. And I think this 

iollows up with what Commissioner Argenziano and others have 

)een saying and asking. In fact, it's probably redundant, but 

jometimes it helps me to put it in my own words and pose it 

lack. 

CHAIRMAN CARTER: Commissioner, excuse me. At the 

:isk of enduring the wrath of my grandmother from heaven, this 

.s not bad manners, it's good form, is that I just paid 
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ttention to the clock on the court reporter. If you could 

emember your question, 1 will just -- 1 mean, it's a very 

pirited and exciting discussion that we are having here, and, 

f course, I got a break, but she didn't. 

So let's do this, Commissioners. I'm looking at -- 

here's a different time on each one of them. What do you say, 

en after? We will be on recess until ten after for the court 

eporter . 
(Recess. ) 

CHAIRMAN CARTER: We're back on the record. I was 

rying to get through the agenda without having Commissioner 

,kop mention that the Florida Gators are playing for the 

rational Championship, but I couldn't calm him down. 

So that's Thursday night, Commissioner? 

COMMISSIONER SKOP: Thursday night. Unfortunately, 

re have RPS the next day, so I can't be at the game. 

CHAIRMAN CARTER: So he'll come in blurry-eyed on 

hat. With that, Commissioner Edgar, you're recognized. 

COMMISSIONER EDGAR: Thank you. 

And I'm going to go ahead and pose the same question 

hat I was going to, but upon further thought, instead I would 

lake to pose it to staff and go from there. 

Okay. As I started to say, probably what I'm asking 

s redundant to the discussion we have had, so I apologize for 

hat, but it is helpful for me to kind of frame it in my own 
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nrords, and pose it back. So I think on a very high level, to 

summarize, what I'm hearing from the ILECs and the 

gocumentation that has been filed and discussed at workshops is 

that they are asking to eliminate some of the rules so that 

they can redirect resources more efficiently and better compete 

hth their competition. 

But we are also hearing from both, you know, personal 

experience and from the consumer representatives concern about 

there being many areas without competition, and a concern that 

if the rules were relaxed or eliminated, that those areas would 

perhaps suffer. Suffer is the wrong word, I apologize, but 

rYould see a more heightened level of change in service quality. 

So I'd just kind of, to pose those two, because both 

3f those points make sense to me. I mean, the point about -- 

3n overused phrase, but maybe leveling the playing field from a 

regulatory standpoint, that makes sense to me: but concern 

3bout areas without competition, and having perhaps less 

regulatory oversight or protection, that makes sense to me, 

too. So my first question with that is if you could just kind 

3f talk to me about those two points, and then also address 

generally how the staff approached that with the recommendation 

that you have made. 

MS. SALAK: I'm going to start with your second 

question because that is an easier one for me. 

COBmISSIONER EDGAR: Okay. 
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MS. SALAK: First of all, our approach was that we 

recognized there is competition. I mean, flat out we recognize 

there is competition in some areas, and we recognize that there 

are other areas that it is not flourishing, as well. And we 

also recognize, as mentioned in Ms. Cowdery's opening, that we 

think there are conflicting statutes, one -- well, not 

conflicting, but two different statutes. One that says that we 

need to recognize competition and streamline things as 

competition grows. The other is that during the transition we 

will provide consumer protections, and that the consumer 

protections, of course, would be particularly for the areas 

that don't have as much competition. So that was our approach 

was we wanted to see what areas that we could streamline, give 

more flexibility to the company, but still maintain what 

consumer protections might be necessary for the areas that 

didn't have it. 

And flexibility, as mentioned previously, we did 

aggregate exchanges when you are looking at repair service, we 

did combine the out-of-service and the service-affecting so 

that they could do a more efficient rolling of their trucks and 

hit certain neighborhoods and areas. 

Aggregation, it gives them a little more flexibility 

in how they actually do their repairs. Again, I mentioned as 

one of our -- we are concerned about rural areas, also, that's 

why we did the less than 5 0 , 0 0 0  and the more than 5 0 , 0 0 0  lines 
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so that we could make sure that there was at least some kind of 

parity in between -- or at least not a degradation in the rural 

3reas. That was our approach is that we wanted to give as much 

flexibility as we could while maintaining consumer protections 

nrhere we thought they were still necessary. 

And your second question is that there are certain 

areas that -- yes, I think there are certain areas of the state 

that have more competition than others. I think that we don't 

have a really good handle on all the broadband issues, per se. 

de don't know where that's heavy duty in the state, and I think 

that is something we need to pursue and look at further to see 

nrhere the bundles can be offered with everything else. But 

recognizing that this agency basically has authority over 

telephone, and wireline telephone at that. And in the 

zompetition report -- we are back to the competition report we 

#ere talking about earlier. 

One of the things that we mentioned is there are a 

lot of people that are selecting alternatives to wireline. But 

nre never said that it was at the same cost, same price. These 

#ere all just things that the consumer was making that choice, 

Nhether it be more expensive, less expensive. But we do see a 

lot of consumers moving off wireline. And remind me of the 

rest of your question, I'm sorry. 

COMMISSIONER EDGAR: That's okay. You have addressed 

it, and I thank you for that. And just as a follow-up, as you 
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have mentioned with broadband and the availability, you know, 

and where and mapping, and I raised that as a question, 

Commissioners, at IA -- I'm going to say recently, I don't 

remember when it was, but not too long ago. And I have talked 

with the staff about it, and that is something that I would 

like us to have a further opportunity to look into at some 

point. I fully recognize that we don't have regulatory 

authority, but I am interested in knowing what the data is that 

is out there. And then taking it to the next question which 

would be, you know, if not us, then who is kind of looking at 

those issues. But that is not a discussion for today. 

We have heard concerns from -- well, from everybody, 

I think, about the impacts or potential impacts on service 

quality with some of the changes that have been requested, and 

potentially changes that have been recommended by Staff. So I 

guess if it is all right, I'd kind of like to take to the next 

question to help me focus that, and if I can ask you to use 

this spreadsheet that I think was distributed to all of us. 

It's headed summary comparison chart, which is a staff work 

product. And if working from this document -- 

ms. CLARK: Mr. Chairman, can you tell me which 

document I should be looking at. 

COMMISSIONER EDGAR: I'm sorry, and I apologize, for 

some reason I thought that everybody had this. And if not, if 

there is a better way to do this, I can pose my question and 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

74 

. ,  Iigure out or maybe you can hand it out. What I'm looking at 

.s a landscape version, three pages. It's headed with the 

iocket numbers and says summary comparison chart. There are 

:hree columns: One column, current rule; a middle column, 

jtaff proposed; and third column, party's position as staff 

lelieves it currently -- 

MS. SALAK: We passed that out to the Commissioners, 

)ut the parties do not have it. Would you like us to make -- 

COMMISSIONER EDGAR: Oh, okay. Well, I apologize 

:hen. I did not realize that. 

MS. CLARK: We would be happy to use our spreadsheet. 

COMMISSIONER EDGAR: Well, let me ask the question, 

ind then if there's a better way for us to work through, I just 

.hought that might be a handy document. 

MS. SALAK: We can always make copies. 

COMMISSIONER EDGAR: I'm going to leave that to you 

111. Here is what I wanted to ask. From the rules that are 

inder discussion today, and from the item that is before us, if 

itaff could point out specifically those that address the 

,ervice quality issues that have been raised more specifically 

n our discussion today. 

For example, we have talked about answer time, we've 

alked about repair time, and probably a few other points. And 

ioint me and us to the rules specifically that address those 

oncerns. I don't need to walk through every rule one-by-one, 
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)ut those that address those service quality concerns that have 

ieen raised today, and then briefly what I was going to ask is 

lor staff to speak to their recommendation on those. And I 

vasn't trying to make that a gotcha sort of question. And if 

IOU need me to rephrase that, I'll try. 

MS. SALAK: We will try to respond to what they did 

iere today. I haven't read it thoroughly. I have been trying 

IO listen instead of read, but we can do -- 

COMMISSIONER EDGAR: Well, I guess, then -- yes. 

igain, answer time and repair time are two service quality 

.ssues that have been raised specifically, and I feel like 

:here is one or two others that just aren't coming to my mind, 

tnd I welcome being reminded. 

MS. SALAK: We can certainly articulate what we want 

:o do, and maybe the company can articulate what they want to 

lo, and maybe that would be the easiest. 

CHAIRMAN CARTER: Hang on one second. Let's yield 

-or a moment. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And I think the methodology suggested by Commissioner 

:dgar would be very helpful to the extent that I think that 

hat focuses in on the controversial parts. But also, too, at 

he break, Mr. Chair, the opportunity to look at the handout 

rom MS. Clark. And I think once we proceeded from the staff's 
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summary chart, then if we need to parse the language or look at 

specific details, the language that was provided on MS. Clark's 

summary might be helpful in that, too. 

Thank you. 

COMMISSIONER EDGAR: And that's fine. I was just 

trying to kind of hone in on those points that have been 

raised, and obviously lots of rules numbers, if you could help 

bring my attention, anyway, to those more specific points. 

CHAIRMAN CARTER: We would appreciate that, 

Commissioner, because that does kind of bring us in, because 

there has only been several -- as you mentioned, the service 

quality and the time of those, but we have got several other 

rules here that we were looking at, and that will probably get 

us on down the road, as they say, where we need to be. 

And we do have someone making copies, is that 

correct? Okay. Can we proceed? Because I think the first one 

just says application and scope. Mr. -- Sting, what have you 

got? 

MR. MAILHOT: I think, Commissioner Edgar, you wanted 

to focus on just a few of the rules of the 16 that are -- 

COMMISSIONER EDGAR: Yes, sir. Y e s .  

And, again, the repair time, answer time, and, I 

apologize, installation. 

CHAIRMAN CARTER: Installation. 

COMMISSIONER EDGAR: Thank you, Mr. Twomey. 
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nstallation time. Repair time, answer time, installation 

ime. And, Commissioners, if there's any other specific -- 

CHAIRMAN CARTER: I think that was -- 

COMMISSIONER EDGAR: -- customer service that you 

rould kind of like to throw in at this point. 

CHAIRMAN CARTER: Mr. Beck or Mr. Twomey, that is 

orrect, isn't it? 

MR. TWOMEY: Mr. Beck knows better than I do. 

CHAIRMAN CARTER: Mr. Beck. I think it was just 

hose issues. 

Yes, sir. 

letter. 

MS. SALAK 

Thank you. Big is better. Bigger is 

Those rules would be 2 5 - 4 . 0 6 6 ,  

vailability of service; the second one would be customer 

rouble reports, which is 2 5 - 4 . 0 7 0 .  

CHAIRMAN CARTER: 0 7 0 .  

MS. SALAK: That would be the repair. And then 

5-4 .073  is the answer time. 

CHAIRMAN CARTER: 0 7 3 .  And on your chart, 

'ommissioners, I guess it would be Page 2,  the last one on Page 

MS. SALAK: Yes, sir. 

CHAIRMAN CARTER: And those would be -- 

MS. SALAK: And Mr. Mailhot is going to describe for 

'ou our version of the rules. 
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CHAIRMAN CARTER: So we are all on one page. Not one 

)age, but certainly on the same page. 2 5 - 4 . 0 6 6 ,  availability 

If service. That is on Page 1 of this chart. On Page 2 of the 

:hart would be 2 5 - 4 . 0 7 0 ,  customer trouble reports, and also on 

:hat same page would be 2 5 - 4 . 0 7 3 ,  answer time. And I think 

:hat gets us to a good place for our jumping off point for our 

liscussion. And, let's see, what's our time frame on copies so 

ae can proceed. 

MS. SALAK: The Clerk's Office is making them as we 

;peak. 

CHAIRMAN CARTER: Let's do a standing in place. 

Tobody leaves the building otherwise -- no, just kidding. 

MS. SALAK: Sir, I think we could go ahead and 

:xplain our rules, because they have those already. 

CHAIRMAN CARTER: You may proceed. Staff, you may 

xoceed. 

MR. mILH0T: If we start with 2 5 - 4 . 0 6 6 ,  availability 

)f service, that's basically your rule for installing phones. 

;taff's proposed change, there are two primary changes, one is 

:o increase the installation time from three days to five days, 

tnd the second change is to exclude customers who are also 

rdering Internet or video service at the same time that they 

ire ordering telephone service. So it basically limits the 

ipplication of this rule to those customers who are ordering 

)hone service. So if I'm a customer and I am ordering Internet 
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ng else at the same time, this rule doesn't 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. With 

'espect to that particular rule, on the staff proposed, on that 

'hart, the distinguishing between basic service and, I think, 

lrimary service, would it be correct to understand that in 

erms of the ILEC request if you were ordering basic phone 

ervice with features, would that or would that not under the 

LEC definition, or ILEC proposed rule change? 

IW. MAILHOT: Our belief is that the ILECs are -- 

his issue arises in several of these rules. The distinction 

etween basic and somebody who's getting telecommunications 

ervice. Our belief is that if a customer orders basic service 

lus custom calling features at a discount and gets what they 

all a bundle, even if it's just telecommunications features, 

hat that customer would be excluded, that this rule would not 

pply to them. Maybe the companies can confirm that that is 

heir -- 

COMMISSIONER SKOP: And, MS. Clark, if you could 

laborate on that. And also,  perhaps, add if one is 

stablishing basic phone service and having a work ticket 

rder, why the whole features would be excluded. 

MS. CLARK: If I may, Mr. Chairman. 

CHAIRMAN CARTER: You're recognized. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

12  

13  

1 4  

15 

1 6  

17 

18 

1 9  

2 0  

2 1  

22  

2 3  

24  

2 5  

80 

MS- CLARK: Mr. Greer will respond to that. 

m- GREER: Commissioners, essentially the way the 

statute is set up is there is basic and nonbasic services. 

vay that we have always done the pricing is that basic service 

.s essentially single-line res, single-line biz, and nonbasic 

;ervice would include those bundles, if you will, for a set 

)rice. 

The 

Mr. Mailhot used discount, but essentially the 

Iompanies have developed a package and set it at -- you get the 

ine, you get Feature A, Feature B, Feature C for 30 bucks. 

md that's a single price on the customer's bill and that's the 

,ervices that they get. 

COMMISSIONER SKOP: As a follow-up to that point, and 

Lot to belabor this issue, but I'm trying to better understand 

he position of the parties. If I didn't go with the bundle 

nd I put in a work order for basic phone service plus one 

eature, for instance, call blocking, would it be correct to 

nderstand that that would not qualify under the rule? 

MR. GREER: No. The way we have it, if you have a 

ine -- if you get basic service, a single line and an ala 

arte feature, say Caller ID, and you put that on your line, 

hen that would be included in the definition of basic. 

COMMISSIONER SKOP: Thank YOU. 

MS, CLARK: Mr. Chairman, I was just -- 

CHAIRMAN CARTER: Yes, ma'am. 
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MS. CLARK: If that satisfied the Commissioner, 

that's fine. 

CHAIRMAN CARTER: Okay. Commissioners, 

westions on 2 5 - 4 . 0 6 6 ,  availability of service? 

MS. CLARK: Mr. Chairman -- 

CHAIRMAN CARTER: Hang on one second. 

any other 

see 

' Is. Perry stood up. I think she wants to be heard. 

MS. Perry, you're recognized. 

MS. PERRY: I just wanted to remind the Commission, 

, 0 6 6  is the rule that Commissioner Argenziano and I had a 

:onversation about. They were going to do away with one rule, 

ind we were concerned about the other rule being stronger, and 

:his . 0 6 6  we were told by Staff would take care of the other 

rule. So we're a bit concerned that now there's a change in 

:his rule that the staff said was stronger than the language in 

:he rule that we did away with already. 

iowngrading of a rule that we already had a discussion about. 

I don't know if you remember our conversation about 

it, but there was another rule that was going to be done away 

vith, and I had concerns because I thought the language was 

;tronger in the other rule. And the Commissioner asked the 

staff if it was stronger or if it was addressed in another -- 

io you remember? 

So it's kind of a 

MR. MAILHOT: I think I can address her concern. 

CHAIF" CARTER: Mr. Mailhot, you're recognized, 
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sir. 

MR. MAILHOT: Thank you. 

Specifically, I think it was the first agenda that we 

came to with the rule changes. 

for service, where the company was supposed to be telling us if 

they weren't getting people's phones installed for more than a 

certain period of time, I forget if it was 30 days, or 60 days, 

3r some period. And within this rule that we are talking about 

today there is a reporting requirement where they have to 

report, you know, actually provide us a report on a quarterly 

basis that shows the number of phones that have been held for a 

certain period of time, you know, where installation has been 

delayed. 

There was a rule, applications 

Well, that reporting requirement is still in there. 

&Ie are not actually changing that reporting requirement. Even 

though it's sort of tied to this rule, that reporting 

requirement is not one of the changes that we are proposing. 

MS. K A u z " :  Mr. Chairman, I'd like to make a 

comment at the appropriate time. I don't want to interrupt the 

flow, but -- 

CHAIRMAN CARTER: Is it related to where we are now 

3n on 2 5 - 4 . 0 6 6 ?  

MS. K A U E " :  It is related to these three rules that 

you are discussing, yes. 

CHAIRMAN CARTER: No, no, no. I'm not talking about 
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three rules; I'm talking about one rule now. 

Rule 25-4.066. 

1" talking about 

MS. KAUFMAN: It is, but my comment is the same. SO 

if you want me to wait until the end, that's fine. 

CHAIFtMAN CARTER: Well, fire away, but this is what 

Ne are dealing with right now. 

MS. KAUFMAN: I understand. And the only point that 

I wanted to make goes back to the point that I made when we 

started out this morning in regard to our stipulation language, 

m d  the fact that if you have some protections on the wholesale 

side, then you might have some more comfort on the retail side. 

For example, if the installation time goes from three 

flays to five days on the retail side, and that is deemed a 

ihange in the plan, then the installation time is going to 

fiegrade that way on the wholesale side, as well. S o  that means 

that someone who seeks a competitor, and the competitor has to 

rely in some way on the ILEC, that same degradation -- and I 

know there is a difference of opinion about whether any 

flegradation will occur or not, but that, as I understand it, is 

Toing to be applicable to the wholesale side. And that is why 

nTe agreed to put in that stipulation language that I mentioned 

long ago so that we maintain the same standards that were in 

?lace in October for the retail -- excuse me, for the wholesale 

SQM and SEEMS plan regardless of what you do with these rules. 

CHAIRMAN CARTER: Commissioner McMurrian. 
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COMMISSIONER MCMURRIAN: Now I'm really confused, Ms. 

Caufman, because I thought I understood when we started -- 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER McMURRIAN: Oh, thank you. I'm sorry, 

:hairman. 

When we started today, I thought I understood what 

'our concern was given what the language was in the staff rec. 

md as I understand it, I think staff was just trying to be 

'ea1 clear that they think that some of the changes that they 

rould be proposing in their draft might have some effect on 

lEEMs and SQM, and so they didn't want to suggest to us that we 

rut language in our order that said it would have no impact. 

I don't think that meant that they didn't necessarily 

lgree that you all had made some concessions with each other 

ind stipulated that, you know, there wouldn't be some changes, 

Ind I do think we need to deal with that, and I guess we are 

lealing with it now. But what you just said, I guess, confused 

le a little bit because I thought you all had agreed that 

imongst yourselves, and I see sort of heads nodding different 

rays about what the agreement is now, and so -- 

MS. KAUFMAN: Well, I thought we had -- sorry. 

COMMISSIONER McMTJRRIAN: Well, I think -- I mean, it 

loesn't seem like from the point that you all agreed about the 

lEEM and the S Q M s  in this document we have here that there has 

)een any changes that should have changed that other than the 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

1 6  

17 

18 

19 

20 

21 

22 

23 

24 

25 

85 

clarification, I think, that staff was trying to make to us 

that they didn't want us to think -- well, let me back up. 

That retail and wholesale should -- they wanted us to 

understand that retail and wholesale should be provided at 

parity. So if you have retail changes, then for it to be 

provided at parity for the wholesale side, then if your 

standard is different on the retail side, then I guess that 

standard would also apply on the wholesale side. 

It doesn't necessarily mean there would be 

degradation on either side, but I guess the rules would be 

relaxed, and so that, perhaps, there would be the same 

relaxation of service on the wholesale side. But now I'm 

starting to think that maybe you all don't understand each 

other, because I definitely don't understand you all now on 

that issue. 

WS. IW": What you just said, Commissioner, is 

exactly the point, and that is that we agreed that what was in 

effect at the time we signed the stipulation, say, for example, 

on the rule we are talking about, the three days, that would 

remain in effect on the wholesale side regardless of what you 

do on the retail side. 

And, yes, this was an agreement among the parties. 

We agreed to request that you put this language in, and I guess 

if there is a difference of opinion, we will live to fight 

another day about that. But what our intent was was that what 
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ias in place when we signed is what would remain in place 

'egardless of any rule changes that you might make. 

MR. BECK: Commissioner, if I could add that when Ms. 

:aufman says between the parties, that's not all parties. That 

s solely Ms. Kaufman and the ILECs. 

MS. KAUFMAN: I'm sorry. 

COMMISSIONER MCMURRIAN: And I'm sorry about that. 

ad I understood that, but thank you for clarifying that. 

MS. KAUFMAN: I didn't mean to -- between the ILECs 

nd CompSouth and Sprint-Nextel. 

COMMISSIONER McMURRIAN: Okay. But I guess one 

uestion, just to make sure that I understand, if we were to 

hange our rule with respect to .066 from three days to five 

ays as staff recommends, your understanding of your 

tipulation was that on the wholesale side it would still be 

rovided at three days. 

MS. KAUE": Yes. 

COMMISSIONER McMURRIAN: And I am seeing nodding, 

haking heads on the other side, so I think we do have -- I 

on't want to make it more complicated than it already is, but 

think we have a breakdown in what the agreement was between 

hose two parties. And I appreciate, Mr. Beck, that that 

oesn't include you all. That you all haven't acquiesced to a 

hange at all from that rule. 

MR. BECK: But nor did we acquiesce that the 
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nrholesale would remain constant while the retail changed. 

COMMISSIONER McMURRIAN: Right. Thank you. Now that 

['ve pointed out that things are worse than we thought when we 

started -- 

MR. BECK: Oh, no, no. 

COMMISSIONER McMURRIAN: -- I will defer back to the 

:hair. 

MS. KAUFMAN: It was not my intent to do that. 

MR. HATCH: Mr. Chairman, if I might respond. 

CHAIRMAN CARTER: Mr. Hatch. 

MR. HATCH: It, indeed, has now become more 

:omplicated than we ever wanted it to be. 

I guess two things: One is that when we entered into 

.he agreement with CompSouth we did not intend -- still don't 

ntend that any of the rule changes themselves would have any 

!ffect on the SQM process, the SEEMS process, or any of the 

ieasures in how wholesale service is provided. 

Now, today, our obligation is to provide service at 

,arity. That may be better than what the rule currently 

rovides, it may be less than what the rule currently provides, 

)ut that is our legal obligation. 

Now, if what Ms. Kaufman suggests is where they want 

.o go, that is a fight we probably will need to save for 

inother day than today. I mean, today is not the forum to 

letermine whether or not what the appropriate level of 
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'holesale Service is going to be. I mean, that is just really 

Ot Part of the docket; and, believe me, you really don't want 

0 get into that. 

But the bottom line of what Ms. Kaufman and I have 

0th agreed to is that if there is an effect that we don't 

oresee that we don't agree is there today, then that is 

s. Kaufman's avenue and her hook to come back and say there is 

1 effect and I want it changed. 

Now, we may yet disagree whether it should be three 

%ys or five days or whatever, in particular because SQM and 

?EM apply only to AT&T Florida, and the rule changes don't 

3ply to AT&T Florida because Florida has its SGP. So, 

iatever we do under our SGP currently today, that's what the 

AECs get today and these rule changes will not effect that at 

I1 under any circumstance. 

CHAIR" CARTER: Well, let's not muddy up the water, 

cay. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

So if I understood the response to that was that the 

iolesale side should not affect the discussion that we're 

iving currently with respect to the modification of proposed 

lle, although there may be some disagreement and future impact 

?tween the parties in terms of negotiations. 

m. HATCH: I think that's correct. 
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MS. KAUFMAN: I think that's correct so long as this 

Language is included in the rulemaking. 

MR. HATCH: And we support the inclusion of that 

Language. 

COMMISSIONER SKOP: AT&T does support the inclusion? 

MR. KATCH: Yes, absolutely. 

COMMISSIONER SKOP: Okay. And then one follow-up 

pestion either to Ms. Clark or AT&T. With respect to the 

mndling of features on basic telecom, I guess I'm wanting to 

)e fair, and I'm trying to understand where features are so 

-eadily implemented in the same work order, why is that such a 

loint of contention in terms of including the features versus 

.f you order features, bundled features excluding that from 

ialling out of the rule? 

MR. HATCH: I'm not sure I understand your question. 

:f I understand your question correctly is if it is ala carte, 

Thy is that different than a bundle? 

COmISSIONER SKOP: Yes. 

MR. HATCH: Because the ordering process, A, is 

:ompletely different. When you order a bundle, you order a 

Thole package of a whole bunch of different things. There is 

me price for it. When you order ala carte, you have your 

)asic service, which is your single line, and then each 

.ndividual feature that you add and order specifically and 

mdependently, and all of your ordering and billing is done 
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independently. You will have a series of order codes that 

%Wly to each of these different things, and on a bundle you 

uill have one order code that says here's the bundle. 

COMMISSIONER SKOP: But shouldn't that one order code 

facilitate actually like a quicker installation than instead of 

laving to code multiple things you have just got one -- I" 

just trying to better understand. 

MR. HATCH: It may or it may not. That's getting 

leeper into the operational side that I don't know. 

CHAIFUdAN CARTER: We want to stay out of the weeds if 

it all possible. 

COMMISSIONER SKOP: Yes, I'm trying to Stay out of 

:he weeds. 

MS. CLARK: Mr. Chairman, you know, getting to that 

)oint, I think that what you are focus should be and what we 

lave focused on in the rules is what the statute calls for you 

:o focus on. And as you have said, Commissioner McMurrian, 

:hose people who want that basic voice grade service, and you 

lave the concern about the quality of service for them, and 

:hat is what our compromise is directed at. 

And with those bundles there would likewise be an 

Lncentive to provide them good service, as well, but in terms 

)f measuring for the purposes of these rules, I would also like 

:o point out that nothing you do here today is intended to 

Zhange what is in the bundles or the pricing of the bundles. 
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'hat's not why we are here today. 

ddress the issue Of the quality of service, and what we hear 

rou saying is that we need this safety net to protect that 

)asic telecommunication residential customer to assure that 

hey get a quality of service, and that's what we have offered 

.nd suggest to you is appropriate in these amendments that we 

ave provided. 

We are just here to sort of 

COMMISSIONER SKOP: Mr. Chair, as a follow-up. 

And I appreciate that. Again, I'm trying to gain a 

etter understanding and appreciation and stay out of the 

eeds, but to me this is a very subtle but important 

istinction to the intent that I'm trying to rationalize the 

ifference in positions between staff's position and the 

dditional relief sought by the ILECs and trying to be fair and 

mpartial. 

With respect to the bundled services on basic 

esidential, I mean, I guess in playing devil's advocate, I 

ould easily envision the case where I call up for my basic 

esidential phone service, and all of a sudden I get, oh, do 

ou want these bundled features? And I say yes, and suddenly 

'm not ensured any longer in getting my phone connected by 

ive days. Suddenly it might be more than that. 

So I guess theoretically a marketing tactic could 

ause consumers to unilaterally waive something that they might 

xpect. And so that's where I'm trying to understand why that 
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-S S O  important for features that are just kind of like a quick 

Idd on. 

:able or something like that. It seems to be directly related 

o plain old telephone system, or POTS, and it is just a matter 

If like a switch of coding something so it happens. So, again, 

'm trying to be accommodating, but I'm equally trying to 

nderstand why that is such a point of contention. 

It is not like something different like broadband or 

MR. GREER: Commissioners, let me start with the high 

eeds . 
COMMISSIONER SKOP: And one follow-up, too. If I 

rdered a bundled feature which would provide more revenue to 

he phone service, which is something that according to line 

osses, you know, the ILECS would appreciate, then I would 

ertainly be more inclined to honor that commitment so I could 

et that customer up and running. So if you could elaborate on 

hat just briefly. 

MR. GREER: Okay. Commissioner, let me start at the 

igh weeds. 

Essentially, the main reason that I see the 

ifference between the single line ala carte versus the bundle 

s the fact that the statute itself handles one as basic and 

ne as nonbasic. And that's a big distinction between the two. 

NOW going a little further down, which I want to be 

areful not to go too far, but operationally, a company, even 

hough you only have a rule that says for single-line res and a 
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feature, operationally YOU are going to have to probably handle 

:hose exactly the same regardless. Because, you know, it would 

)e very difficult to dispatch. Okay, well, ~ ' v e  got a complete 

:hoice customer, which is our bundle, AT&T Florida's bundle, 

md I'm going to dispatch on that because we want them to go 

2arlier or later. 

Generally, as we indicated in some of the way we 

lispatch, we dispatch them, they install, they repair, 

werything in that area. That is the whole gist behind it. It 

70Uld be very difficult to degrade service for one residential 

iervice versus another because they are running through the 

iame cable sheath, and it would just be inefficient to move 

.hat way. 

COMMISSIONER SKOP: And just as a brief follow-up, 

md we will cut and run from this one, but, again, I think the 

itatutory argument is a good one. I can appreciate that 

listinction. I guess what I see -- and, again, that's a bright 

ine distinction. But, likewise, too, the spirit around the 

leed for rule change has been competition. And to the extent 

.hat if a consumer wants to add, you know, features that have 

Iecome mainstream today that didn't exist when I had the rotary 

)hones of days past, I guess the consumer could unwittingly 

raive their install time by just accepting one of these bundled 

eatures. 

And then as a follow on to that, would AT&T or other 
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[LECs continue to offer ala carte as opposed to only offering 

lundling or price the ala carte so it was not something that a 

:onsumer would choose over a bundle to avoid compliance with 

:he rule? I'm guess I'm trying to just play devil's advocate. 

MR. GREER: Clearly the ala carte would be more 

?xpensive. That is the whole gist behind it. Now, for AT&T 

?lorida, you know, we have structured our SGP which is 

itructural totally different than the service rules themselves, 

Iecause what we try to do, and I think for the most part the 

ither companies try to do is ask the customer when they want 

iervice installed and when they want us to provide the service. 

nd if they select five or six days out, then essentially it 

loesn't fall under the rule. 

COMMISSIONER SKOP: Fair enough. I mean, that's an 

xgument because they can voluntarily waive through that 

Irocess, also, if they want to set it out. And I do appreciate 

,T&T's service guarantee plan. I mean, it's a little different 

hing that the AT&Ts chose to do, so, I think I am satisfied on 

hat. I just wanted to vet that out. Thank you. 

MS. COWDERY: Commissioner. 

CHAIIulIAN CARTER: Thank you. 

Commissioner Argenziano. Did I hear a voice? 

MS. COWDERY: That was me. I thought I might be able 

ldress Commissioner Skop's question regarding the basic 

,ervice from staff's point of view on the statutes. 
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CmI- CARTER: Okay. 

MS. COWDERY: It is correct that 364.0451 regarding 

)ricin9 does have a section on basic and a section on nonbasic. 

3ut, as Ms. Clark stated, we are not dealing with pricing on 

iasic or nonbasic today. 

The statute also has specific definitions of basic 

ielecommunications services and nonbasic services, and nowhere 

.s there anything in the statute that states that if you have a 

)asic service and you combine it with the nonbasic services, 

:uch as your call waiting or anything, that your basic is no 

.onger basic. It's still basic under staff's reading of the 

:tatUte. 

CHAIR" CARTER: Okay. So foundationally basic is 

)asic, and whatever else you get from that, the foundation is 

)asic. 

MS. COWDERY: For our purposes for the quality of 

:ervice, I think. 

CHAIRMAN CARTER: Thank you. 

Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: That was what I was leading 

.owards, so that answered that quite effectively, and that's 

rhat I thought it was. Thank you. 

CHAIRMAN CARTER: Thank you. Commissioners, now I 

rant to move you to -- 

MS. CLARK: Mr. Chair, we disagree with that. 
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CHAIRMAN CARTER: You do? 

MS. CLARK: Yes, we do. 

CHAIRMAN CARTER: Okay. That's fine. 

MS. CLARK: We have said that before, and I think one 

Nf the things that staff has hung their hat on is 364.08 saying 

imilar services have to be treated similarly. 

hat out right. The statute already does not -- makes a 

istinction between basic and nonbasic. Furthermore, that 

peaks to carriers, not what the Commission does. And I would 

oint out that that rule does not apply to our competitors, so 

ou have that sort of distinction in the market today. And the 

tatute is directed at carriers, not the Commission, and I 

ould suggest to you the Legislature clearly says your focus 

hould be on basic telecommunications service, which is not 

undled service. 

I think I got 

CIULIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: So what Ms. Clark is 

elling us is that her understanding of the statute is that 

ven if you have a basic service and then add something to that 

asic service, the quality of service doesn't apply to the 

asic service component of that anymore. 

I disagree. I think it doesn't apply to what you 

ave bundled, but it still applies to the basic service. That 

s my reading of the statute. And if MS. Clark would like to 

how me specifically where it says anything other, then I wouli 
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Like to have that. 

Ms- CLARK: 1 think the statute makes the distinction 

xtween basic service and nonbasic service, and when you look 

it what your responsibilities are it speaks to the public -- 

:his is in 364.014(a), and it says protect the public health, 

iafety, and welfare by ensuring basic local telecommunications 

;ervice is available to all customers in the state at 

reasonable and affordable prices. And it seems to me that what 

Four direction is with regard to the basic service. And if I 

:auld -- 

COMMISSIONER ARGENZIANO: Yes, but my point would 

)e -- Mr. Chairman. 

CHAIFMAN CARTER: You're recognized. 

COMMISSIONER ARGENZIANO: Would be then you are still 

:arrying the basic service, but you are adding to the basic 

;ervice. So under your argument anything you add to it is not 

:onsidered basic service -- 

MS. CLARK: But I believe the -- 

COMMISSIONER ARGENZIANO: -- anymore, but the basic 

;ervice still remains. 

MS. CLARK: You can still get the basic service and 

idd ala carte; but when you bundle it, it is no longer basic 

;ervice. 

COMMISSIONER ARGENZIANO: That is what I don't see in 

:he statute. I see that what you are saying, your argument to 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

98 

ne is that anything you add to the basic service is no 

-0nger -- that is not a basic service, but the basic service 

.tself still remains. 

S o  if I had a basic service line where I asked for 

:all waiting, I would expect quality of service for the basic 

ine of service to remain. 

raiting would change, but I don't see where it severs the basic 

ervice part from quality of service just because you add 

ome t hing . 

And maybe the quality of call 

MS. CLARK: Well, looking at 364.021 when it says 

lasic local telecommunications service means voice grade flat 

ate residential and flat rate single-line business local 

xchange services, which provide -- and then it lists the 

ervices. When you bundle it and add services and you do it as 

bundle, it is no longer basic local exchange service. 

Now, you can keep it that way if you add it by 

ertical services. 

COMMISSIONER ARGENZIANO: Mr. Chairman. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER ARGENZIANO: Continue reading. Where in 

hat does it say you added when you bundle it, it doesn't 

main basic services. But I don't read that in the statute. 

read in the statute that for the purpose of clarifying what 

Nasic service is, that statute as written says if you have this 

.ithout these things that's basic service. Once you add 
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something, I still don't see where it severs the basic service. 

[OU have added something, so now the additions don't require 

:he same quality -- 

MS. CLARK: I think it does, because -- 

COMldISSIONER ARGENZIANO: -- as the basic service 

tid. And I am looking at -- 

MS. CLARK: I think it does because of the definition 

if nonbasic service, which essentially says basic service is 

)ask service, everything else is nonbasic service. You can't 

ie in two pots at one time. And when you add and bundle those 

eatures, you become nonbasic service. 

COMMISSIONER ARGENZIANO: I disagree. 

I believe, Mr. Chairman, what it is is you still have 

)asic service, but you've added to it, and you can't apply 

mything other to the things you have added to. Because I 

Lon't see additional language that says once you have taken 

)asic service and added something to it, it's no longer basic 

iervice. There is still a delineation of what that basic 

:ervice is and what you add, but to me the service components 

:till apply to the basic service. And I don't see it, and I'm 

rying to find the correct spot here in the statute. 

CHAIFMUJ CARTER: I think what staff is saying is 

hat basic service is basic service. Whatever else you do, you 

:till have the basic service. And that's what you are saying, 

:ommissioner, and that is what staff has said. In a practical 
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sense, M s .  Clark, it seems to make sense. 

MS. CLARK: I don't think it does make sense in a 

Jractical way for a couple of reasons, but let me defer to 

rracy because he wanted to make some comments on that. 

MR. HATCH: In many respects, the Commission has 

3lready crossed this bridge. Because when the Commission 

mthorized bundled services up front, it acknowledged and 

?ssentially conceded that when you do that you have a single 

)rice. And that's an important thing to note. Because if you 

.ook at 364.051, that's the pricing structure for basic and 

ionbasic. 

For basic services, there's a specific formula that 

;ays you can't increase the price more than inflation, 

?ssentially. That is the short version of it for basic 

;ervice, and then that is a defined term up front. For a 

ionbasic service, you can increase those prices up to 

! O  percent a year. 

lave essentially conceded that once you mix the single-line 

-esidential or business service in as a bundle at a single 

)rice you have crossed the Rubicon, and it becomes essentially 

L nonbasic service, because you can't have a bundled price that 

:an go up by inflation minus one and then 20 percent on the 

)ther side. 

undled service which ultimately ends up being nonbasic. And 

:hat's the point that MS. Clark was making earlier. 

And so in order to create that bundle, you 

It's just a single bundled price for a single 
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CHAIRMAN CARTER: You know, in a common sense world, 

vhich is probably not where we are now, is that if that being 

:he case, then a customer would just go with basic service and 

;ay forget the bundles because at that point in time I lose 

Thatever protections I had under the basic. 

MR. HATCH: And certainly they can do that today. 

CHAIRMAN CARTER: Right. That's what I'm saying. 

:ut I'm saying that -- 

MR. HATCH: Those are the choices that the 

iarketplace offers to customers. 

CHAIRMAN CARTER: But from a marketing standpoint -- 

.o, I don't even want to go there. 

COMMISSIONER ARGENZIANO: Mr. Chairman. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: If you have -- if you look 

.t the definition of basic local telecommunications service, it 

lescribes exactly what it is. It doesn't say it changes if you 

.dd anything to it. 

t, to those additions, the additions then would not be subject 

o what the basic local service is. I mean, you can look at it 

loth ways if you want. And, of course, if you are on the 

Lompanies end, you want to look at it the best way it is for 

'ou; but I can't see anywhere where it says that once a basic 

iervice is added to, that it itself is not treated as a basic 

:ervice. It still is a basic service with the quality 

The changes are when you add something to 
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;tandards that are attached it, whether you add or not. 

Now, when YOU add to it, and this is the third time 

I'm going to say it, when YOU add to it, in my opinion -- 

Iecause it doesn't tell me anything other. When you add to it, 

he additions would not be subject to what the basic service is 

'ubject to as far as quality, but that doesn't automatically 

.ay that just because you have added to it, now the basic 

ervice doesn't have the quality anymore either. I just can't 

ind that in the statute. 

CHAIRMAN CARTER: Now I'm going to go to Commissioner 

'cMurrian and then Commissioner Skop. 

Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Thank you. 

I just wanted to ask Mr. Hatch to tell us what the 

eference was again that you were talking about in pricing so 

hat we can look at it. But before I go there -- 

m. HATCH: The pricing is in Section 364.051. I 

on't have the subsection references. 

COMMISSIONER McMURRIAN: And I don't know if I'm 

aking it worse or better, because I don't remember all the 

ecisions and that sort of thing, but I'm remembering some of 

hat Mr. Hatch is talking about and that the Commission had -- 

guess when bundles started being offered, that the Commission 

ade some kind of decision about how we deal with bundles and 

ow they are treated, and some of these questions about basic 
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ind nonbasic arose. 

And I think what he's saying, and I don't remember 

:he history by any means, but I think what he's saying is at 

:hat point we sort of crossed the bridge and we weren't in 

anymore. That basic now, once it was in with the 

lonbasic, became a total bundle of nonbasic; and so it wasn't 

:ubject to the pricing statute for just the basic anymore. 

io that we have already sort of muddied that water very many 

rears ago. 

And 

CHAIRMAN CARTER: So, basically, Commissioner, either 

'ou have basic or you have everything else. 

COMMISSIONER McMURFtIAN: But I think -- 

CHAIR" CARTER: Or something else. You either have 

iasic or you have something else. 

COMMISSIONER WcMURRIAN: The way I understand what 

hey are proposing is -- and I may mess this up, but if you are 

aying if it says basic -- if you add in the word basic, that 

t would apply to -- and I think staff clarified this, too, or 

t least their understanding of what they are proposing -- that 

t would include any kind of residential basic line plus any 

la carte feature would definitely be still subject to any of 

he service quality rules. 

So if you had basic service plus call waiting and you 

lay the full price for call waiting, and it's somewhere around 

8, I think, at least if I remember correctly, or if you had 
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msic service and caller ID, or even if you had basic service 

ind a couple of those things, as long as you were paying the 

lull ala carte that the service quality rules would still 

ipply. 

vouldn't be subject to the service quality rules anymore 

)ecause of that distinction about basic. 

But if you subscribe to some bundle, that then you 

CHAI- CARTER: Because the bundling in your 

iypothetical would be voice, data, video, the whole -- 

COMMISSIONER McMURRIAN: It could also be the 

eatures. I'm sort of confused, too, but it could also be the 

eatures all bundled together if it's bundled together and 

rovided at one price. And I think that's where he's talking 

lbout the prior decision that the Commission made when we 

itarted down the bundle road. And, again, I don't know how 

ong ago this was, but that we sort of crossed that bridge and 

lnce something was moved, the basic part was moved into a 

undle and provided at one price at a discount, then that 

itatute that he's referencing makes it essentially not -- well, 

jutting all of that together, that you are essentially in 

Ionbasic territory even for the basic part that is included in 

hat bundle, if I'm understanding it correctly. 

MS. s m :  For pricing purposes -- Commissioners, 

or pricing purposes on a practical basis, we have had -- if 

rou have a bundled package, we have treated it under . 0 5 1  with 

he nonbasic section because you have one price and all of 
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Ihese features. So we have treated it as nonbasic. That is 

:rue. 

But this is about quality of service, and I will hand 

it over to -- I was just telling you, I will confirm that that 

is how we treat it for pricing, and we use the time frames 

issociated with nonbasic and the 20 percent as allowed in the 

statute. 

COMMISSIONER ARGENZIANO: Mr. Chair. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: (Inaudible. Microphone 

Iff.) -- quality, so that is a whole separate thing, and you 

:an go from statute and then go to what the Public Service 

:ommissioner has done before, you know, the statute is going to 

:rump. And I don't see how you segregate the pricing and pull 

)ut the quality of service from basic service and try to make 

.t something I don't see it is. So that's great for pricing 

mrposes, but not for the purposes of quality of service. 

MR. HATCH: Mr. Chairman, I would point out that the 

;tatUte doesn't make a distinction between pricing and quality 

If service where it does make a distinction between basic and 

ionbasic. And then to come back to Commissioner McMurrian's 

pestion, the pricing for basic service is found in 364.051, 

;ubsection 3, and then the pricing standard for nonbasic is in 

051, Subsection 5. 

CHAIRMAbl CARTER: Let me go to Commissioner Skop and 
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then I will come back. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

And I have been following the discussion, and I was 

hoping that, you know, AT&T and Ms. Clark would be able to 

distinguish from what Commissioner Argenziano's interpretation 

of the statute was, because I share the same view upon the 

reading of the statute. And, again, I don't attempt to muddy 

the waters, but it is becoming murky as we proceed further. 

But what I see here through the ILEC request 

potentially is an attempt to transform basic service through a 

customer election into -- I mean, a basic service into nonbasic 

service by virtue of a customer election that, you know, is 

going to be marketed heavily to the consumers up front. S o  

they are more than likely going to make that election. 

But what is even more interesting and sort of on top 

of that, if the customer did not make that election and stuck 

with the basic service, then they pretty much know what the 

price increase would be, I think, as  AT&T mentioned, inflation. 

But if they opt out and go nonbasic then it's priced at 

whatever the market bears, which I think is a point that 

Commissioner Argenziano raised. Once you get into something 

then you may continue to see price escalation. 

S o  this is kind of interesting. I mean, not to pick 

one way or another, but it just seems to me that the aspect of 
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;he basic feature and the nonbasic feature being the addition 

)f -- a nonbasic service being the addition of features are 

ieparate and distinct. I don't see how they merge and become 

)lended. But I think it's an interesting, well-vetted 

liscussion we're having here, so I'm happy that we are having 

.t. 

MS. SALAK: Commissioners, perhaps we could get 

)eyond the definition of basic and nonbasic. I mean, the real 

.ssue is what do you want to have service quality over. What 

lo you want to have installation time on. I mean, do you want 

.t on bundles or do you just want it on stand-alone service? 

'hat's the real key question, no matter what you want to call 

.t. 

I mean, we can define it as standalone service. You 

mow, we can craft language for that, but the real imperative 

ssue is what is it you want it to apply to. 

MS. COWDERY: Commissioner Carter. 

CHAIRMAN CARTER: One second, before I lose my train 

if thought. And I think from listening to what you guys have 

:aid is that it applies to the basic service, correct? 

MS. SALAK: Well, the company has said basic service 

.nd then has defined it as a small percentage of its customers 

hat don't have a bundle. 

CHAIRMAN CARTER: Okay. 

btR. MAILHOT: Staff's proposed rule is a little bit 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7  

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

108  

lore inclusive to include customers who are getting bundles of 

.elecommunications service. 

MS. S A M :  That's why we called it residential as 

)pposed to basic so we wouldn't argue, you know, that. 

CHAIRMAN CARTER: Did you complete your thought? 

MS. COWDERY: I just had a little thing to tag onto 

IS. Salak's comments from a legal perspective. Of course, the 

:ommission has wide discretion in interpreting its statutes, 

ind I think what staff is trying to do is put forth a 

-ecommendation where we are looking at those 

i 6 4 . 0 1  considerations and protecting basic service along with, 

rou know, telecommunications services, and we thought that this 

bas a good balance. 

MS. CLARK: Mr. Chairman, I just want to make one 

)ther point that goes to what Commissioner Skop has mentioned. 

'here is an obligation to provide customers with information on 

.heir lowest cost of service. So that is part of that 

:onversation, and I would suggest to you that it is not -- 

.here is no incentive for them to actually attempt to treat 

xstomers differently, but in terms of measuring meeting the 

)bjectives of the rule, we think it should focus on those 

ustomers that the statute suggests you focus on, basic 

.elecommunications services. 

CHAIRMAN CARTER: Okay. MS. Perry. 

MS. PERRY: I think we're talking semantics here. 
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'here has always been the definition of basic service, 3 4  

rears, there has been -- we started calling them custom-calling 

ieatures, call waiting, call forwarding, three-way calling. 

'hey have been around for a long time and the customers have 

)een buying them separately for a very long time. Basic 

;ervice has always been basic service and then you add the rest 

m ,  but basic service has always been basic service. 

And I don't remember any conversation in the 

>egislature that changed that thinking that basic service is 

:overed. Whether it's three services they used to pay for 

;eparately, or now they are bundled together and they can add 

IWO more services to it, there was never any conversation. If 

rou go back to the Legislature and listen to some of the tapes 

)f the committees, you will never hear this conversation. It 

?as never brought up during the legislative process. 

I mean, basic service is basic service, and then if 

rou bundle on it, you're saving a little bit of money and 

letting more services maybe, but it doesn't change that you 

;till have basic service. You have to have basic service in 

)rder to bundle on top of it these other services that are just 

:entral office functions that are already paid for. 

CHAIFWAN CARTER: Thank you, MS. Perry. 

Commissioner Argenziano and then Commissioner Skop. 

COMMISSIONER SKOP: Let me just put it a different 

. Y  1 can't have caller ID and caller waiting without basi 
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;ervice. Okay. So they're separate. And if the rule applies 

IO basic service only, there will be more people bundling who 

rill never -- that rule will never apply hardly to anybody. SO 

tt's ridiculous. It can't be severed. Basic service is still 

:here, even if you add on other services and quality of service 

Should still apply. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chair. 

I tend to concur. And the reason why is this, I 

:hink that the staff approach is more inclusive to anticipate 

:hat consumers would be likely to add features, whereas the 

CLEC position goes beyond that and says that if you add bundled 

ieatures then you are excluded from being complied with the 

Wality of service rule for installation time. 

It would seem to me that a middle of the ground 

ipproach at a minimum would be that if I order a phone under 

msic local telephone service that that rule should apply and 

:hat phone should be installed in five days. And if the 

ieatures lag that by a couple of days to process the work 

xder, then that's a nonbasic service that wouldn't be covered 

,y the rule. So, again, at least the middle ground approach 

rould be that the rule would still apply to the basic component 

.rrespective of the attempt to shift semantics. 

But, again, now I'm having a better appreciation of 

:he different approaches. Staff is on one end of the spectrum, 
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he ILECs are kind of on the other, but at least if we bring it 

own or distill it to the basic components, you have a basic 

omponent and a nonbasic component, or nonbasic service, and 

he ILECs are trying to merge the addition of features into the 

[hole nonbasic category and staff is trying to include it. 

And so it seems to me that -- I think in the interest 

If consumers, the middle-ground approach would be just to 

"sure that when you sign up for a telephone it is installed by 

ive days. And if they add features, bundled features, then 

iaybe the features can take ten, fifteen days, whatever is 

ompetitive. But I just thought I would add that to the 

liscussion, and I'm done talking on that issue. 

CHAIF#fAN CARTER: Thank you. Let's do this, 

'ommissioners. Let's see if we can do any better with 

5 - 4 . 0 7 0 ,  customer trouble reports. 

COMMISSIONER EDGAR: Mr. Chairman, although I am 

etting hungry again -- 

CHAIRMAN CARTER: Commissioner Edgar. 

COMMISSIONER EDGAR: Thank you. 

But before we do that, because I think I am the one 

hat asked us to walk through these few little -- I would like 

o come back briefly to the question or the point that 

s. Salak raised, which I think I was trying to get at a little 

rhile ago. And, as usual, she put much more clearly and much 

ore succinctly, which is, you know, with the issues before us, 
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ihat direction do we want to give to our staff, and how do we 

iant to address them today, and on a go-forward basis. 

And I had tried to kind of carve out, for purposes of 

:his discussion, the service quality rules as discussed by the 

larties and our staff, and I think that will still be helpful 

.f we can touch on the next two. But that question of what do 

ie think the regulations should or should not require on 

;ervice quality, and give that direction to our staff as I 

:hink what I would like to see us try to get to today. So I 

:hank Ms. Salak for kind of bringing us back on that point, and 

I'd like to try to keep that in mind as we walk through -- as 

:he staff begins to walk us through the next two. 

CHAIRMAN CARTER: Again, Commissioner, I think that 

re kind of beat the dead horse to sleep, and we came to an 

igreement that basic service was basic service, unless I missed 

)ut on something. 

Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: I can just tell you how I 

Yeel about it. That is what I'm trying to get to is what I 

rould like to see, and that's part of it, because I can't 

separate -- I know they have their argument and they don't like 

iy opinion, but I can't see it any other way. 

You can't have the other things, the bells and 

Jhistles without having basic service, and I don't see a 

;eparation of the basic service quality. And, o f  course, more 
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eople are moving towards bundles, so to me the rule would be 

idiculous if it wouldn't apply to anybody. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: And on that point, and I 

ppreciate Commissioner Edgar's leadership on trying to keep us 

In point on deciding this particular issue. Would it be 

orrect to understand -- I mean, at least from what I'm hearing 

t the bench that at least the consensus on this particular 

ule would be adoption of the staff recommendation as opposed 

o the ILEC amendment? 

CHAIRMAN CARTER: Commissioners. 

COMMISSIONER EDGAR: And as always, I appreciate a 

Lirect question, and I will try -- I mean, I really do. I mean 

hat. I always do, because -- don't make me guess. But before 

can respond, just for me, I would like to have a little more 

Liscussion about the next two. Because although we do need to 

Iddress them individually, to me they are, in my mind anyway, a 

ittle bit interrelated. 

CHAIRMAN CARTER: Okay. 

MS. MILLER: Commissioners, if I could just make one 

)oint. I heard the word adoption of the rules, but, you know, 

re are at the proposed stage. So the rules, if you vote for 

.hem, would be proposed then there is the 21 days for comment 

Lnd/or a request for a hearing. So I had heard someone else 

-efer to this as an end point, so I just want to bring it back 
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o we are at the proposed stage. 

CHAIRMAN CARTER: Thank you, Cindy. Proposed. 

We talked about the proposal on 25-4.066, 

vailability of service. Let's move and see if we can on 

lumber 25-4.070, customer trouble reports. 

MR. TWOMEY: Mr. Chairman. 

CHAIRMAN CARTER: Mr. Twomey. 

MR. TWOMEY: May I interrupt and make an observation 

nd perhaps a request? 

CHAIRMAN CARTER: Which one are you on now, so we 

ill all be on the same page? 

MR. TWOMEY: Well, of course, it's on the one that 

'ou are on. My comments are going to cover this rule and it 

rould have covered the one before and the one after. 

CHAIRMAN CARTER: You're recognized. 

MR. TWOMEY: And I want to speak just briefly, and I 

esitate to interrupt, to suggest a framework at least from the 

ustomers' perspective on how to look at what you want to do 

Nerhaps. And I want to start by saying that as MS. Cowdery 

aid initially, you had a lot of rules that came in proposed by 

he joint petitioners and some of them got weeded out and 

thers everybody agreed to, and we are down to some of them 

ow, and the consumers don't object to all of them on this 

age. The ones we're most interested in, I think, would be, as 

r. Beck generally described, where there are quantifiable 
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umerical reductions in the quality of service standards. I 

lean, there are some that are there. 

You have in some cases a doubling and a tripling in 

he amount of time, whether it's more ringy-dingies or your 

ihone doesn't get repaired as fast, and so forth. Your staff 

ias said in the last page that Mr. Beck read to you in the 

teginning that that is likely to -- well, somebody took it now 

- it's likely to result in more aggravation. That stands to 

eason. You know, if you have got to listen to three times 

lore rings, that's not likely to produce more aggravation, 

hat's going to produce more aggravation. If your phone 

ervice isn't repaired as fast, it's going to aggravate you. 

f you have more dropped calls, that's going to be aggravating 

nd inconvenient. 

So, as a larger starting point, though, I think where 

ommissioner Argenziano was going, if I heard her correctly, 

nd where I think all the consumer groups would agree is that 

n huge portions of this state there are not quantifiable 

nd -- quantifiable, objective, comparative, competitive phone 

ervice. In terms of the things you heard Mr. Beck say them 

hree meetings ago, and the witness for the competitive folks 

n terms of contract, price, quality of service, and things of 

hat like, they are not comparable service to the landline 

ervice that you regulate. 

And if there is not in huge portions of this state, 
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is Commissioner Argenziano said, true competition, then there 

s not going to be competition that could control the market 

or both price and quality of service. And that should be an 

mportant factor that you all consider when you decide whether 

o enact the changes suggested by staff, and the more 

-0mprehensive changes suggested by the joint petitioners. 

Now, what do people say if the Legislature in 

egulatory environments and that kind of stuff when they want 

o come in and take a piece of the action of something that 

,omeone else is doing or, as in this case I would suggest to 

,ou, they want to do less. They trot out that old inane most 

rite phrase of establishing a level playing field. And who's 

roing to be -- who's going to come out and publicly oppose a 

eve1 playing field? You might as well oppose apple pie, the 

lag, and motherhood. 

But in this case, the companies, the ILECs, the joint 

)etitioners mean degradation of the quality of service 

,tandards that are the status quo now. And they don't deny 

hat because they can't deny it because if you look at the 

lumbers, when you go from 24 hours to 4 8  hours, when you go 

rom 30 seconds to 90 seconds, those are objective standards. 

md so what we end up with is if you adopt the changes 

,uggested by staff on these ones you are going through now, Mr. 

'hairman, at the request of Commissioner Edgar, what happens is 

'ou invariably lead to less protections than what we have under 
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:he status quo now and head in the direction toward the lousy 

wality of service that Commissioner Skop suggested he had with 

uhoever that was. The hour on the phone and all of that kind 

,f stuff. 

And the consumers have been telling you collectively 

:hat's a direction we don't want to go in. So wherever there's 

i numeric degradation in the existing rules by the proposal, we 

ire telling you as a group we don't want to see those passed. 

ind to go to an answer or comment I think that Commissioner 

IcMurrian made, I don't know, six hours ago, she said there's 

jome -- there may be some question about who wants this level 

)f quality of service as represented by the status quo. And 

:he answer, or an answer is simple. Public Counsel, who is 

jtatutorily charged with representing all the consumers in this 

State, has told you no changes in those numeric quality of 

jervice. The Attorney General of the State of Florida through 

Is. Bradley has said no changes in those numeric standards. 

I'm telling you on behalf of AARP and its many members, no 

:hanges. We don't want to see that. It is a degradation from 

:he status quo. 

So I would suggest to you respectfully that in your 

:onsideration of the rest of these rules and your proposals, 

rou decide just on these. If it's a degradation numerically, I 

Jould ask you, all of us would ask you, don't vote for it. 

That's it. Thank you. 
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CHAIRMAN CARTER: Thank you, Mr. Twomey. And believe 

it or not, I understood everything you said. Particularly the 

ringy-dingy part. 

Commissioners, let's make some progress here. I 

lean, we have been at this thing, I don't know, about six 

lours, but we have certainly been at it -- it seems like two 

lays. But let's move on to 25-4.070, and see if we can beat a 

lead horse to sleep on that one, and then we will move to 

!5-4.073. 

MS. CLARK: Mr. Chairman. 

CHAIRMAN CARTER: One second. Ms. Clark. 

MS. CLARK: I don't want to interrupt your train of 

:hought and the need to go through the rules, but I do feel I 

lave to respond to the fact that they suggest that there is not 

idequate competition out there, and I would point you to your 

)wn staff's investigation and report. At least one CLEC 

)perates in 256 of the 217 exchanges in Florida. And the 

-eport we attached to our position from NEW, 81 percent of 

iomes in Florida have access to digital cable telephone 

:ervice. And also in that report there is an indication that 

is of April 2007, cable as an industry is only a little more 

.han halfway finished with its rollout. 

And then if you look at a chart also in the N E W  

-eport, you see where voice service is being provided by the 

:able industry. So to suggest there isn't adequate competition 
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)ut there, I don't think is borne out by what you have attached 

:o our petition and also in the staff's report. 

COMMISSIONER ARGENZIANO: Mr. Chair. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: I'd like to repeat this 

igain, because I don't think MS. Clark has heard or doesn't 

igree. And that's fine, but I'm going to repeat it again. 

3ecause I know that while we have increased competition in the 

ietropolitan areas, the concern here is that there is still 

.acking competition in many other areas. And I don't think you 

ire grasping that. 

MS. CLARK: Well -- 

COMMISSIONER ARGENZIANO: You just want to talk about 

iaybe the Miamis and the big areas, and I'm telling you there 

ire other people besides those people living in those 

ietropolitan areas who may be adversely impacted negatively by 

:hanging a rule and changing the quality of service. So while 

weryone can show a graph and, yes, of course, there has been 

lore competition, there's more competition in eyeglass 

;uppliers and everything else. And that's great, that's what 

?e want. 

But I think the emphasis of what you are not hearing 

irom me, at least, I" not going to speak for anybody else, is 

:hat there are a whole bunch of other people who don't have 

:hat competition. And for their sake, we are charged in 
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ooking at all of them, not just those areas that have the 

wailable -- and then, again, in those charts and those reports 

t does not delineate whether they are tied into contracts and 

111 of those other things that really represent true 

sompet i t ion. 

So in having to look at that as a person with a 

,onscience and sitting here doing a job that I held my hand up, 

1s you did this morning -- excuse me, the right hand, that's 

lecessary. So while I understand in trying to hear what you 

ay, I hope you are hearing what I'm saying. There is still 

ot a lot of competition in a lot of other areas. 

MS. CLARK: I do. But I would -- also at various 

ioints you did hear from the rural companies, and I think 

'ommissioner McMurrian touched on it. The idea that, yes, we 

light not have perfect competition everywhere, but the question 

kecomes is it at this point appropriate to recognize that 

symmetrical regulation should not be continued. 

nderstand your point. 

I do 

COMMISSIONER ARGENZIANO: And, Mr. Chair, I 

nderstand that, too. But at this point, it becomes very much 

pparent to me as a Public Service Commissioner that quality of 

ervice is something I definitely have to look at because -- 

nd I'm not saying it's not a perfect situation right now, but 

here are still a whole bunch of people who would be affected. 

lo in the name of competition alone, yes, there is increased 
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competition, but the implications of what we do on these rules 

apply to those people who don't have the available competition, 

and that's my concern. 

CHAIRMAN CARTER: Okay. Staff, would you introduce 

US to 2 5 - 4 . 0 7 0 .  

MR. MAILHOT: Yes, that's at the top of Page 2 of 

your three-page handout, and it is titled customer trouble 

reports. And the primary purpose of the rule has to do with 

repairs. 

Staff is proposing about three changes, three major 

changes to this rule. The first change is to combine what's 

known as out-of-service and service-affecting troubles. It 

combines those two into one measure. Currently there's two 

separate measures for that. 

The next major change is to aggregate all the 

exchanges that are larger than 50,000 access lines into one 

Inumber to be reported on a quarterly basis as opposed to a 

monthly basis. Mechanically, what that means is that when they 

report to us to meet this rule requirement, they report one 

number for the whole quarter for all the exchanges as opposed 

to currently there might be 200 separate numbers. You know, if 

you have 100 exchanges and one for each month you could have 

potentially 300  measures that you would have to meet. And what 

this rule does now is they will be able to simply add all of 

those together into one number to meet the rule. S o  
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ssentially it makes it easier to meet the rule. 

The third major change is we are combining the amount 

)f time for repair. Currently your out-of-service repair is 24 

Lours, which means if you get -- you know, if you pick up and 

'ou get no phone service, they have to repair it within 24 

lours. And service-affecting is 12 hours, which means like if 

'ou have like static on the line or something like that, they 

Lave to get it fixed within 12 hours. We are combining those 

wo into one number of 48 hours. 

In trying to review the company's position, I think 

re have identified three primary differences between our 

Iroposed rule and what they would like to do. The first one we 

.ave been through already, which is the basic. The issue about 

rho this rule applies to in terms of a customer just getting 

iasic service versus one who gets a bundled package, you know, 

sf telecommunications service. You know, we think it should 

pply to basically everybody who gets residential service. And 

he company is proposing to limit it simply to those customers 

rho get just basic service. 

I think another major difference between their 

Nroposal and our proposal is that we would like the 

ut-of-service or the service-affecting conditions to be 

orrected 95 percent of the time within 48 hours, and they are 

Nroposing 80 percent of the time. So there is a pretty good 

ifference there, and, you know, actually what it takes to meet 
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the rule. 

And I think the third issue is more of, perhaps, a 

legal issue. We're recommending changing this to make it clear 

that this is a service standard, and the company or the 

getitioner is proposing more that it be recognized as a service 

sbjective. And that's essentially the differences. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: Yes. Do you have any 

history on why it was originally at 24 hours for that service? 

MR. MAILHOT: Not necessarily, but I believe it has 

been that way for quite a few years. We think it has been that 

day since about 1968, the 24-hour requirement. 

COMMISSIONER ARGENZIANO: It would be interesting to 

know what brought about the 24 hours. I think that would be 

very telling one way or the other. 

else knows. 

I don't know if anybody 

CHAIRMAN CARTER: Let's hear from the companies. 

MR. HATCH: I'm probably not old enough to remember 

dhen the rule was, but I can tell you it has been in place 

since I started this business in 1984. It basically is an 

srbitrary number that comes out of a regulatory model that's 

?remised on a regulatory body deciding that as a monopoly it 

has to opt as a substitute for competition, and when it does SO 

it has to decide what the universe should look like sort of 

dith a clean slate. It's purely arbitrary in terms of how you 
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lo that. And the question is now in a new world, what should 

.t be; not what was it and why should it be changed. 

MR. HILL: Mr. Chairman, I think that's speculation. 

'ou know, the truth is it came about in '68, and that might be 

Thy, but we had an awful lot of cost studies when I came to the 

:ommission, and I think that's speculation. 

CHAIRMAN CARTER: That was Chuck Hill, for the 

:ommission. Thank you, Mr. Hill, on that. 

COMMISSIONER ARGENZIANO: Well, I was just wondering 

:hat there had to be some discussion on why the 2 4  hours came 

tbout, and maybe I'm wrong, because there's probably a lot more 

)eople using services now. But it seems technology has changed 

io much that maybe it's -- I don't know if it's a technological 

.ssue now other than just rolling trucks in and out that have 

mything to do with that extended period of time. 

CHAIRMAN CARTER: Ms. Clark, do you want to address 

.hat? 

COMMISSIONER ARGENZIANO: Or would it be easier 

ctually to get things quicker today because of technology to 

:witch something. I don't know. I guess it depends on each 

ndividual instance. 

MR. GREER: Commissioners, our effort, as I said 

)efore, was to try to better streamline our operations in 

lispatch in that we didn't look at it -- we didn't track them 

ut-of-service, service-affecting, because to be quite honest, 
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n this day and age, service-affecting is just as important for 

iome customers, because if you have static on your line you 

'an't use your broadband service. 

SO, I mean, we tried to merge them into a certain 

ime frame into one number as far as out-of-service, 

ervice-affecting. I think back in the regulated days of rate 

lase rate of return type thing you had a cost, whatever it was; 

f you needed X amount of dollars to do that, then you could 

ome to the Commission and get that amount of dollars, once you 

ight with Charlie and them. 

But in today's world of price regulation, you know, 

hey have a fixed amount of revenue, or a fixed amount of 

ollars that they have to budget, and it's really an effort to 

ry to streamline their operations versus what it used to be. 

CHAIRMAN CARTER: Okay. Mr. Beck. 

MR. BECK: May I address it briefly? This is 

lightly broader than Commissioner Argenziano asked, but if YOU 

(ere to grant me one wish and say you could change one thing in 

hat staff recommendation and only one what would it be, it 

rould be this. Because when you are out of service, you know, 

ou don't have 911. It's a safety concern. It's beyond just 

Ieing aggravating or inconvenient to a customer. You're now 

alking about very important safety things. If we could change 

ne thing, it would be that 48 hours for out-of-service 

epairs, bring it back to 24. 
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CHAIRMAN CARTER: You're recognized, Commissioner. 

COMMISSIONER ARGENZIANO: And for staff, the proposal 

>y the companies is that that wouldn't apply to the bundled 

services, so that rule wouldn't apply to anybody with bundled 

services, and that means even within that 72 hours, then, or 24 

lours, they still wouldn't -- okay, I've got it. Thank you. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chair. That's the 

?xact same question I was going to pose to AT&T or Ms. Clark. 

;o I would like to hear that, because, again, semantics and 

iefinitions is important. And if one were to order basic local 

.elephone service and then add bundled features, would it be 

:orrect that this rule would not apply to that customer under 

:he ILEC suggested change to the rule? 

MR. GREER: Correct. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: Well, just to comment, I 

xobably would never be in agreement with that even at the 

'2 hours at this point unless there was some kind of voluntary 

:ustomer -- you know, we volunteer to do this and you can 

-educe my bill for the voluntary reduction, I guess. 

I just can't see reducing the off time. That, to me, 

: think, is the most critical point, as I think Mr. Beck felt 

~ l s o .  That extending -- I know what staff tried to do, and I 

ippreciate that, the compromise in there, because of the 
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12 hours. And I understand that, too, but I think when you are 

zalking about people, especially when you get down to basic 

services, that phone line may be a very lifesaving thing. And 

C know that the companies may be strapped for, you know, 

jetting repairs done in a timely manner; but I think out of 

mything there, an outage is something that needs to be 

:orrected quickly. 

I wouldn't be likely to say you can have more time to 

ceep the outage. Alarm systems, people on health problems, and 

$0 on are actually stuck disabled in their homes. I think that 

is a top priority, and I would be very reluctant to move it to 

12 hours is my feeling. 

CHAIRMAN CARTER: Thank you. Commissioners. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chair. 

Just as a follow-on to that, notwithstanding what the 

restoration time and hours should or should not be, it would 

Ippear that under the ILEC proposed change that the vast 

najority of those lines would be exempt from compliance with 

:hat rule anyway by virtue of the nomenclature that it would 

fall under nonbasic service by virtue of bundling, so that's an 

?qual concern. 

MR. GREER: Commissioner, as far as AT&T goes, AT&T 

Jnder our definition of basic still has about 1.2 million 

xcess lines, residential access lines under that definition. 
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CHAIRMAN CARTER: M s .  Khazraee, you walked up to the 

)odium, so I gather you have got something to offer. You're 

ecognized. 

MS. KIIAZRAEE: Just one thing. Thank you, Chairman. 

landy Khazraee with Embarq. 

I just wanted to say, and I think Stan said it 

marlier, but I just want to reiterate again, one of the big 

easons that the companies are asking for this timing change 

nd to combine out-of-service and non-out-of-service is because 

re are really trying to make efficient our dispatch of our 

echnicians. And that only affects our costs, but it affects 

he amount of gas we use, the amount of pollution we put into 

he air. I mean, that's a really big issue these days. And 

!hen you have got a company with the number of technicians we 

0 ,  and we are sending them back and forth across the county 

lecause we have got to get all the out-of-services done first 

lefore we come back and do the service-affectings, it does make 

big difference. S o  I just wanted to make sure we said that 

gain. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZULNO: And I understand that, and 

really do appreciate that part of that, but aren't a lot of 

epairs done now -- can't many of them be done without going to 

he home? Aren't many of them now -- versus 20 years ago, 

here are more that are repaired now from wherever than coming 
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out? 

And I do understand the fact of getting trucks out 

there and the cost involved in that, but you do understand an 

outage is something that in some cases can be extremely 

critical. 

find a lot of support in the political realm, you know, to try 

to keep an outage on longer. Not try to keep it on, but allow 

it to go on for a longer period of time. 

And I'm not too sure politically that you would even 

MS. KHAZRAEE: I do understand. It has been a few 

years since I have been an outside plant engineer. I would say 

generally, for different reasons, a lot of our outages we still 

have to dispatch on. And, you know, yes, you're right, the 

technology is changing, but it also still makes us have to 

drive out. We have got a lot of the electronics now closer to 

the home, so we have got to send people out to those remote 

devices. So there's still a lot of driving. 

Embarq has an essential line service that we offer to 

people who have critical medical needs, and those people under 

that essential line service are eligible to have their service 

restored, I think it's within four hours, if they are signed up 

for essential line service. So we do have something for people 

Mho actually have critical medical needs. 

COMMISSIONER ARGENZIANO: And I think that's 

commendable and wonderful. I just don't know percentage-wise 

how many times you are out -- have to actually go out, and I 
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:hink it's actually part of your business. 

lave to go out and repair something, you've got to go out and 

lo it, that's the name of the business. But I just think -- it 

Iould be interesting to know how many times versus 20 years ago 

'ou have to go out now to a home with the technology changing 

io much. 

You know, if you 

As a matter of fact, many times -- not many times, 

)ut several times when I have called and had a problem on the 

)hone, sometimes it was -- actually almost all the times it was 

'esolved without coming out. So I didn't know how much that 

ilayed into -- 

MS. KHAZRAEE: Although they didn't come to your 

tome, they might still have had to be dispatched to the 

iubscriber loop carrier device that was sitting somewhere out 

.ram where the techs are. 
COMMISSIONER ARGENZIANO: But isn't that what you 

tre, the phone company? Isn't that part of your business? 

MS. KHAZRAEE: It is. But I'm just saying that's why 

ie want the efficiencies to be able to do out-of-service and 

lot out-of-service in one trip to one general geographic area. 

COMMISSIONER ARGENZIANO: And I appreciate that. 

MR. GREER: And, Commissioner, if I could point 

)Ut -- 

CHAIFtMAN CARTER: Ever so briefly. 

MR. GREER: I will try to make it brief. 
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You indicated that there are sometimes that people 

3re out of service, and I expect there are folks that don't 

lave alternatives to them, such as a cell phone. I expect 

there is also a lot that do if their service is out of service 

3ver 24, and that's the only point I wanted to make. 

But as far as the dispatch goes, we still dispatch a 

lot. It depends on the trouble that you have got. If it is in 

che cable or something like that, you have got to dispatch. 

CHAIRMAN CARTER: Ms. Bradley. 

MS. BRADLEY: Thank you, sir. 

I just wanted to say that we support Public Counsel's 

Josition on this. And, you know, if they can put a movie on my 

,hone these days, they should able to fix a phone. But if it 

uould make them feel any better, that 24 hours without a phone, 

it seems like 48 or 72. Being without a phone is tough. You 

ise it all the time. And I think 24 hours is certainly long 

?nough for them to get it fixed. 

CHAIRMAN CARTER: Thank you. 

Commissioners, let me be the heavy. And, once again, 

ue have beat a dead horse to sleep. 

Let's go down to 25-4.073 regarding answer time. 

jtaff, would you please introduce this issue. And what I would 

Like to do, Commissioners, after we do that, we'll go back to 

:hese three issues. And thank you, Commissioner Edgar, for 

Jointing us in those directions, because those are the main 
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.ssues as identified by Public Counsel, the Attorney General's 

)ffice, AARP, the Communication Workers of America, and the 

:onsumers. S o  let's do this. 

Staff, you're recognized for 25-4.073. 

MR. MAILHOT: Okay. This was the rule on answering 

.ime, which is essentially the amount of time it takes the 

:ompany to respond when you call to one of their offices. 

We have made two recommended primary changes here. 

he is to combine the answer time for the repair office with 

he answer time for the business office. Currently they are 

ieasured separately. So we are recommending -- I mean, the 

)usiness office is where you might call if you have something 

bther than repair. You know, if you have a billing question or 

iomething like that. 

hese two measures. 

S o  we're recommending that you combine 

And the other, probably the biggest change in this is 

n the answer time itself. We're increasing some of the times 

)y a little bit, but the biggest increase really is to -- from 

.he time you push the button to say you want to talk to an 

)perator or talk to a live attendant, we are increasing that 

.ime from 55 seconds up to 90 seconds. And so it's, you know, 

L pretty good sized increase in that length of response time. 

CHAIRMAN CARTER: G o  ahead, as you have done before, 

md just kind of give us the company's position, as you did 

)efore, and we can go from there as we deliberate. 
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MR. MULHOT: Okay. As best I can to summarize the 

lifference between the staff's proposal and the company's 

latest proposal here is that, once again, the company wishes to 

limit this rule so it applies to only those customers who 

receive basic service. And, in addition, the method of 

ieasuring the actual answer time itself would be significantly 

Efferent. 

We're saying that on 95 percent of the calls that 

:hey have to answer with a live attendant within 90 seconds. 

hat they're suggesting is that they be able to calculate an 

werage answer time, an average speed of answer of 120 seconds. 

Jhich it's a different way of measuring it as opposed to 

ieasuring how long it takes each customer to answer. It takes 

111 the customers and produces an average. 

But within that average they also want to include the 

.dea that if your problem is taken care of without talking to a 

.ive attendant, that that phone call counts as a one second in 

.heir average speed of answer. S o  if they can get the problem 

.aken care of by you simply talking to the voice response unit, 

.hat basically that counts as only a one-second call. 

Does that sort of make sense? Is that clear? 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER AROENZIANO: You're saying that if I 

lick up the phone to call and they have an automation that 

'orrects the problem, it should only count as one second. 
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MR. MAILHOT: Right. 

COMMISSIONER ARGENZIANO: Well, I think that's pretty 

good if they have an automation that corrects the problem. 

MR. MAILHOTI well, I mean, if you got your question 

answered. Say you are just trying to find out, well, what is 

my latest phone bill or something, and you punch in your number 

and it tells you it's 49.95, and you hang up. That counts as a 

one second call and it gets averaged into the real live calls, 

you know, to bring their -- to make it easier to meet the 

120-second average. 

COMMISSIONER ARGENZIANO: I've got YOU. 

CHAIRMAN CARTER: Commissioner McMurrian. 

COMMISSIONER McMURRIAN: I guess I'll just say it 

bluntly, what's wrong with averaging in a one second call if a 

customer is happy? 

MR. MAILHOT: Well, there's nothing wrong with that 

except that it may take a lot more than one second, and what 

we're trying to measure is the time it takes not to get your 

problem resolved, but the time it takes to get to a live 

operator, primarily. 

COMMISSIONER McMURRIAN: Okay. I had a lot of 

confusion when I was reading through this in the rule language 

and in the staff rec about exactly what we were counting from, 

and I think you have tried to lay it out. I guess I have to 

confess I'm still a little confused. 
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If a customer calls the help number, does the time we 

start counting the seconds that we are talking about here start 

when the answer -- I mean, when the call is answered by 

automation or by a live person? I mean, does it start at that 

point? You finish dialing the phone number, and someone is on 

the line whether it's a robot or a person. Is that when the 90 

seconds starts? 

MR. MAILHOT: No. There are three different 

neasures, three different timing intervals in this rule. The 

first one is how long it takes to respond whatsoever, which is, 

you know, the phone stops ringing and you either get a live 

3perator or you get the answering machine. 

COMMISSIONER McMURRIAN: And that's the part about 

the IVRU, right? 

MR. MAILHOT: Yes. I believe that we're changing 

that or increasing that time period from 15 seconds to 

30 seconds. 

COMMISSIONER McMURRIAN: Okay. 

MR. MAILHOT: So within 30 seconds a machine has to 

mswer . 

COMMISSIONER McMURRIAN: And then -- 

MR. MAILHOT: Then once you get onto the machine, you 

know, and it starts giving you a menu, you know, Choice 1, 2, 

3, and 4, or whatever, and, you know, YOU go through the menu a 

little bit. You have -- okay, within 60 seconds of the time 
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that YOU get onto the system, you have to have a choice that 

says, you know, push the button if you want to talk to a live 

operator. I mean, they can run you through nine other choices 

and the tenth one might be a live operator, but they have to 

get you there within 60 seconds. Okay. 

Then once you have pushed that button, they then 

have -- our proposal would be to increase -- the current rule 

says within 55 seconds you have to get to a live operator. Our 

proposal is that at that point they have 90 seconds to get you 

to a live operator. 

COMMISSIONER Mt="RRIAN: So you would have 90 seconds 

3f our call is very important to you, or Musac, or whatever, 

that is the actual -- 

CHAIRMAN CARTER: This call is being recorded. 

MR. MAILHOT: Right. 

COMMISSIOmR MCMURRIAN: Okay. I think I understand 

that now. But the one second answer time, the one second that 

dould be averaged in under what they are proposing under this 

sverage speed of answer, the reason you don't agree with that 

is because it -- are you saying it would skew the average too 

much, that you don't think it's fair to count that as one 

second? 

MR. MAILHOT: That's correct. 

COMMISSIONER McMUFmIAN: But what would it be 

counted -- what would be the comparable count that it woulc~ be 
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mder your system? I mean, would it be -- 

MR. MAILHOT: Under the current system, our rule? 

COMMISSIONER McMUFtRIAN: Yes. 

MR. MAILHOT: I mean, the current rule? 

COMMISSIONER McCMURRIAN: Well, I guess really under 

(our proposal. About how long would it -- I guess it would 

rary. But, again, I keep kind of going back to, and this is 

?hat I was inarticulate about earlier, and I realize Mr. Twomey 

?hen he said, you know, that the consumer representatives were 

iere to explain to me that they didn't want any changes in 

.his. And I guess about what I'm saying is I do think that the 

xstomer, any customer if you ask them if they wanted any 

legradation of service, they all would say no. And I think 

hat that is what I'm hearing today from them. 

The point I'm trying to make is, I'm not sure if 90 

;econds versus 30 seconds is something that is a priority of 

.he customer compared to how long it takes them to get their 

roblem resolved. In other words, once they get the person on 

he other end of the phone after the 90 seconds or 30 seconds, 

think, at least in my world, I care about how long it takes 

ie to get it resolved. How many times I have to explain my 

)roblem. Does it take two or three more calls back, that sort 

)f thing. 

And so it seems to me that, you know, some give with 

.espect to the number of seconds of hold and things like that 
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is probably helpful, especially probably to some of the smaller 

companies about how many people they need on the other end of 

the telephone and the cost of that, that some give there is 

appropriate. And I know that you all have done that, too, but 

I guess this one second thing I don't really understand, 

because, again, to me counting a happy customer as a one second 

is just not really that problematic for me. But I understand 

it skews the average in a sense. 

MR. MAILHOT: Well, it really does. I mean, calling 

it one second, I mean, it might have taken the person five 

ninutes to get through the menu, but we are going to treat this 

9s a one-second call is what -- 

COMMISSIONER McMURRIAN: Okay. And I guess that's 

Nhat I was asking you about before. So you're not saying that 

it would be one second comparable to about 30  or 60, you're 

saying it could be as much as five minutes before they get 

their problem resolved and it would still count as one second. 

MR. MAILHOT: Correct. I mean, we don't know how 

long it would take. I mean, it could take any amount of time. 

COMMISSIONER McMURRIAN: Okay. I think I understand 

,.?hat you're saying now. 

MR. MAILHOT: But the proposal is that it be averaged 

in there as if it only took one second to complete the call. 

COMMISSIONER McMURRIAN: Okay. I think I understand 

fou now. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

18 

1 9  

20 

2 1  

22 

23  

24 

2 5  

139 

Thank you, Chairman. 

CHAIRMAN CARTER: Thank you. 

Commissioners, we have -- and I do sincerely 

Wpreciate you, Jane, our court reporter, because I just looked 

It the clock, and we just blew right through lunch and 

werything else. 

But let's do this, Commissioners. And thank you, 

'ommissioner Edgar, because we looked at this chart, and 

,veryone has a copy of it now, all of the parties have a copy 

If it, and we have looked through this chart, and we looked at 

he areas of interest in terms of the significant areas, which 

rould have been 2 5 - 4 . 0 6 6 ,  availability of service; 2 5 - 4 . 0 7 0 ,  

ustomer trouble reports; and 2 5 - 4 . 0 7 3 ,  answering time. And I 

hink, as I said, is that we have pretty much gone where no 

ommissioner or Commission has gone before on this. And as our 

ounsel told us, these are proposed rules. And, Commissioners, 

'm open for a disposition on how should we proceed further. 

Commissioner Edgar, you're recognized. 

COMMISSIONER EDGAR: Mr. Chairman, if this is the 

ppropriate time, and if our other members are ready, I'm ready 

o offer an amendment -- or, excuse me, not an amendment. 

ctually, maybe an amendment. Actually it includes an 

mendment . 

Let me start over. I am prepared, if you are ready, 

o try to craft a motion that I would welcome comments, any 
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:omment to, but to try to craft a motion that to the best of my 

ibility tries to incorporate the comments that I have heard 

Irom each of you. And if I get it wrong and have misunderstood 

i concern or a statement, please know that that is 

Inintentional. 

Do you want me to give it a whirl? 

CHAIRMAN CARTER: You're recognized. Do you have a 

pestion? One second. 

Commissioner McMurrian has a question. 

COMMISSIONER EDGAR: Oh. And I certainly can wait, 

is well. 

CHAIRMAN CARTER: You're recognized, Commissioner 

IcMurrian. 

COMMISSIONER McMURRIAN: I apologize, but I guess I 

;ort of assumed that we would be talking about other rules. 

CHAIRMAN CARTER: Too late. 

COMMISSIONER McMURRIAN: I know it's 3:OO o'clock. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER MaKJRRIAN: But in my mind we haven't 

rone through some of the others that I at least had questions 

ibout. They are not very well organized, and it will take some 

,ime, but I had questions on some of the areas. For instance, 

iith respect to the CIAC rule, I think with respect to -- 

COMMISSIONER EDGAR: Commissioner McMurrian, which 

lumber is that, I'm sorry? 
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COMMISSIONER MCMLTRRIAN: I'm sorry. 

COMMISSIONER EDGAR: I don't have the numbers in my 

lead. 

MR. MAILHOT: .067. 

COMMISSIONER EDGAR: Thank you. 

CHAIRMAN CARTER: Let's do that now. You're 

-ecogni zed. 

COMMISSIONER M c m I A N :  Okay. In 25-4.067 about the 

:xtensions, I wanted to ask staff about how the sunset of the 

:OLR obligation, which just came about, I guess, January 1st of 

! 0 0 9 ,  affects the rule that is on the books now or might affect 

:he staff proposed changes. 

MS. COWDERY: Commissioner, I'll address that for 

;taff. At this time, what staff is thinking about doing is 

laving a separate rule docket, or a docket that could lead to a 

-ule change to investigate that, because at this point an 

malysis has not yet been done. 

COMMISSIONER McMURRIAN: So are you still proposing 

:hanges to 25-4.067 today, then? 

MS. COWDERY: Yes. 

COMMISSIONER MCMURRIAN: Okay. But how -- I guess 

low am I supposed to be comfortable with voting for the changes 

.f I don't understand the implication of the statutory sunset? 

MR. MAILHOT: Staff feels reasonably comfortable with 

:he changes that we've proposed here. Whether or not there 
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leeds to be further changes or further repeal of parts of the 

-ule, we really need to investigate that. You know, there's 

-ssues about whether or not, you know, the ETC requirements 

ipply from federal standards, and there's all kinds of things 

.hat haven't been really fleshed out in this docket whatsoever. 

MS. CLMtK: Mr. Chairman, again, I don't want to 

nterrupt your chain of action here, but, you know, some of the 

-des we did want to respond to what staff had put out there 

md the comments made, and I'm just wondering when the 

lppropriate time to do that is. 

COMMISSIONER EDGAR: Mr. Chairman, however you would 

ike to proceed. I was kind of under the impression that we 

lad narrowed down, but if I misunderstood, then I apologize. 

'm not trying to shut anything down. I will follow your lead 

nd look to you whenever you are ready to look to me. 

CHAIRMAN CARTER: Commissioner, the oversight was my 

wn. It was my suggestion that we had done that. 

Let's do this, Commissioners, I would hate to have 

asted all this time. We didn't have lunch or anything like 

hat, and Jane has been working triple-time, overtime, and 

ouble-time. Since . 0 6 7  is a rule that for all practical 

urposes may very well be sunset by the Legislature, this is 

ust me thinking, I don't know why we even need to deal with 

hat unless it's something that gives someone heartburn here on 

he bench, Commissioners. 
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Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Chairman, I don't -- and I 

lidn't mean to overly complicate it. Again, we are already 

here, and I recognize that -- 1 mean, it's no secret, we're 

robably going to have a difference of opinion on some of these 

ither rules, the ones we have already been through. And I 

ealize rulemaking is separate than, you know, our normal 

lrders, and we don't necessarily take a vote on each provision 

If each rule and that sort of thing. And so already I'm going 

o be at a different place, I think, than some of you, so I 

on't mean to belabor -- 

CHAIRWIN CARTER: Hang on. Let me just interrupt you 

or a moment, please. If this is an issue that is going to be 

unset, and staff has said that they are going to come back to 

s with a recommendation, we don't even need to deal with it. 

IS. CULRK: Well, Mr. Chairman, I think you do for 

his reason. It is implementing a provision that requires 

mxtension of service when the law no longer requires it. 

CHAIRWAN CARTER: You know, this is Groundhog Day. 

ou know what, Commissioners, in all fairness to the court 

eporter, she has been -- we've got one court reporter. We 

ave been at this since 11:OO o'clock. And I did think -- I'm 

n eternal optimist, and I did think that the issues that we 

ere dealing with were the ones that had been delineated by 

PC. And no disrespect to any Commissioner, obviously we can 
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alk about anything we want to, but OPC, AARP, the Attorney 

leneral's Office, the Communication Workers of America, and 

hose issues that had to deal with those specific areas. 

But if that is being the case, let's do this, 

'ommissioners, let's kind of -- I'm going to exercise something 

hat may throw you guys a curveball. We are going to TP this 

ssue for one minute. We're going to TP this issue for one 

iinute, and I will get back to you in a minute. But first 

et's move to Item 6, I believe it is, which is a panel between 

'ommissioner Skop, Commissioner Argenziano, and myself. 

Staff. And I'll get back to you on that in a minute. 

o you guys don't leave the room. 

* * * * * * * *  

CHAIRWAN CARTER: We are back on Item 3.  And when we 

eft I had interrupted Commissioner McMurrian. 

Commissioner McMurrian, you're recognized. 

COMMISSIONER McMURRIAN: I think it may help me if I 

sk some questions of the General Counsel. So, Mary Anne, I 

pologize, and I know I'm kind of putting you on the spot, but 

think I need some help in what is developed as a result of a 

ecision today. 

I mean, obviously I'm not where at least some of my 

olleagues are, and what I'm struggling with is there are 16 

iece-parts, and I may have issues with several piece-parts, 

ven some of the piece-parts that we haven't discussed. And I 
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Lon't know whether or not I need to articulate exactly where I 

m, and I don't even think I should articulate where I am on 

ome things until we hear from all the people that might be 

ffected. But I keep going back to if I'm not where the rest 

If the Commission is anyway, is it really worth everyone's time 

lashing through everything else in the rule if I'm going to 

ssentially dissent, you know, on what might be a motion. 

And I'm not trying to guess at what the motion might 

le, but it's clear to everyone in the room that I'm probably at 

different place, at least on some of the issues. 

MS. HELTON: Today what you are voting to do is to 

iropose rules. So if no one sitting at the table here 

lisagrees with the rules that you propose within 21 days, th 

he rules that the Commission votes out today would be deemed 

dopted and they would be filed with the Secretary of State as 

ffective changes to the rules. 

. 

Any changes that are made from what happens today 

rould have to be made through the mechanisms that are available 

o us from Chapter 120, and that is people could file comments 

nd you could make changes based on those comments, or someone 

fould request a hearing and we could have a -- the kind of 

orum we're doing today, which would be more like a legislative 

rocess. There's no sworn testimony. It's people coming and 

iving you their opinions about what would happen as a result 

f the rule. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

17  

18 

1 9  

2 0  

2 1  

22  

2 3  

2 4  

25  

146 

There may be an instance where someone has issues 

iith some of the rules, and not all of the rules, so only those 

-ules for which a hearing is requested and only those rules for 

Ihich comments are filed may those be changed after you vote to 

ropose them today. 

What gets issued by the Commission is a notice of 

xlemaking. I don't know that we have ever had a dissent 

ittached to that, but if that's something that you want to do, 

'm sure that that's something that we could work out and get 

rom you before it gets issued by the Clerk's Office so that 

here will be some codification of what your thoughts are. 

Does that help? 

COMMISSIONER MCMURRIAN: It does. But with respect 

o the 16 rules that are at issue, would I need to say which 

ules I would be in agreement with the motion and which ones I 

rould not be in agreement with the motion? 

WS. HELTON: Probably for purposes of a clear record, 

think that may be appropriate to do. 

COMMISSIONER McMURRIAN: Okay. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER WcMURRIAN: Well, I guess the other 

uandary -- because, again, I know the hour is late and we went 

hrough a lot of this, and I don't want to keep the other 

ommissioners here hashing through some concerns I have if the 

nd result is that I've got a difference of opinion from the 
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werall decision. 

At the same time, if I'm going to say where my 

Lifferences of opinion are, I think that we have to discuss 

hose parts of the rule. And in some cases I'm not really sure 

f I have a difference of opinion until we hash that out. So 

hat puts us back in the position of going through specific 

ules and hearing from the parties. And, you know, I don't 

eally know if that's fruitful or not, because at the end I may 

ot -- you know, I may not have a lot of input that changes 

vera11 where I need to go. 

But given what MS. Helton said as far as if 1 need to 

ive input on specific rules, then I think we probably need to 

ear from the parties on what their positions are on some of 

hose subparts. 

CHAIRMAN CARTER: Okay. 

Commissioner Edgar. 

COMMISSIONER EDGAR: If I may, I would just like to 

eiterate. I know I said this earlier, and said that I was 

eady to make a motion, but that was my mistake in that I did 

ot realize that there were other pieces that you or others had 

ot yet had the opportunity to speak to. So I apologize if I 

umped ahead. It was not my intent to try to avoid further 

iscussion on other issues at all. 

And if there are from some of the individual rules of 

he 16 or so that you have some questions or concerns about, I 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

148 

ielcome the opportunity to hear those and learn from that 

urther discussion. And, you know, I am a little hungry, but 

've got my cardboard tasting granola bar, and, you know, it is 

ar from the end of a business day. S o  please do not rush on 

iy account. 

COMMISSIONER ARGENZIANO: Mr. Chair. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMldISSIONER ARGENZIANO: I'm sorry, it may have been 

:aid and I was reading something. We are voting on proposed 

ules, and if we vote on those proposed rules, they are still 

abject to amendments, are they not? 

MS. HELTON: They are subject to changes from what 

'ou vote to propose today, but those changes have to be based 

)n some kind of a record, either comments that are filed by 

nterested persons, or comments that are raised, or issues that 

Ire raised during the course of a rule hearing. 

COMMISSIONER ARGENZIANO: And what's the next step 

lfter we vote on proposed rules today? 

MS. HELTON: If no comments are filed, no hearing is 

lade, then the rules would be filed as they were proposed with 

he Secretary of State. If comments are filed and no hearing 

s requested, we'll be back here again discussing the comments. 

f a rule hearing is requested, then I'm assuming that the 

'ommissioners would preside over the rule hearing. Has that 

ieen contemplated? 
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MS. MILLER: That's correct. 

MS. HELTON: S o  the Commissioners would be sitting 

istening to the discussion at the rule hearing. One option, 

hough, may be to propose the rule and set it automatically for 

iearing. If there is some discussion that -- that may be a 

letter -- 

COMMISSIONER ARGENZIANO: It's probably going to 

iappen anyway. 

MS. HELTON: A better use of time. 

COMMISSIONER ARGENZIANO: I guess my point is that we 

Lave more information from all parties at that time. Even if 

re vote for the proposed rule today, it's not the end, because 

here is going to be probably a hearing. And if we did it with 

he hearing set, that ensures that there would be additional 

nformation and testimony is the way I see it. It's not the 

inal version of anything today by any means. 

CHAIRMAN CARTER: Commissioner McMurrian. 

COMMISSIONER McMURRIAN: I appreciate that. I mean, 

guess that sort of depends on whether or not there would be a 

ietition for a hearing filed by some party. And I don't know, 

iut my inclination is to look at Ms. Clark, given some of the 

iscussion. And you may not be ready to answer that, but are 

le going to -- is it your sense that we are going to end up in 

hearing regardless? 

MS. CLARK: Commissioner, I don't know how to answer 
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hat. 

COMMISSIONER McMURRIAN: You're right. 

MS. CLARK: It depends on the outcome today. 

COMMISSIONER McMURRIAN: Okay. 

MS. CLARK: I mean, we have been -- 

CKAIRMAN CARTER: I think, Commissioners, that the 

tarties here, both from the companies as well as the Office of 

,ublic Counsel, AARP, the Attorney General's Office, the 

ommunication Workers of America, and from the discussion that 

(e have had on just these few rules that we have discussed 

oday, I don't see any symmetry. And that's a term of art, I 

on't see that there is any symmetry in terms of positions. 

By the same token, we do want to hear from the 

arties in terms of where they are and as we go forward. But 

s our counsel told us, we will be proposing a set of rules and 

he parties will be able to present their positions on those 

ules, and/or disagreement, and ask for a hearing. 

Commissioner Argenziano. I'm thinking aloud, so bear 

ith me. 

COMMISSIONER ARGENZIANO: Aren't most of the other 

ules stipulated? 

CHAIFfMMi CARTER: I started off going down this road 

bout stipulations and I was corrected. 

COMMISSIONER ARGENZIANO: Well, there are some that 

re not; but the majority of them, pretty much everybody looks 
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ike they are in agreement with, that doesn't mean 

'ommissioners are, but -- 

MR. GREER: Commissioner, they are not stipulated, 

u t  I think the ones that we have spent a lot of time on are 

*learly the more controversial out of the ones that are there. 

COMMISSIONER ARGENZIANO: Right. Indicating to me -- 

here's no guarantee, but indicating to me that we will be back 

in this issue. 

CHAIRMAN CARTER: We'll be back. And as I said, I do 

rant to be fair to the parties and give them an opportunity to 

)e heard. Notwithstanding the fact that we have been here for 

lost of the day, I do want to give the parties an opportunity 

o be heard. And I do think that, as I said earlier, I was 

ust halfway jokingly saying that there is no symmetry on the 

ssues, because I do think that on the one hand is that the 

ssues that Mr. Beck, and Ms. Bradley, and Mr. Twomey, and Ms. 

'erry raised are obviously inconsistent with the positions of 

he companies. A lot of the recommendations that staff has put 

rithin the confines of this matrix that we have been looking at 

hat was presented to the parties is inconsistent with the 

iositions of the company. We have had -- although we did have 

lot of comment initially from the parties in terms of where 

hey were, I believe, Commissioners, that we can proceed 

urther. 

And I believe that any party -- and, Ms. Helton, you 

FLORIDA PUBLIC SERVICE COMMISSION 



- 

1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

152 

can correct me if I'm wrong, but I believe any of the parties 

can request a full hearing on this matter, is that correct? 

MS. HELTON: It would be a rulemaking hearing under 

120.54. 

CHAIRMAN CARTER: I do want to do this, though, 

before closing the gate or anything like that. I do want to 

hear -- I know we heard from them initially, but I do want to 

hear from the parties, because they have had an opportunity to 

hear us in our discussions. And also as we get further in, I 

think there is 16 other rules that we are dealing with here, 

Dther discussions that Commissioners may want to have later on 

m d  go from there. 

Let me do this, Commissioners, if you will bear with 

ne. Let me just kind of go down and give the parties an 

3pportunity to be heard. And if there is any time left, and I 

lope that there is, that we can make some comments and give 

staff some further direction and make a disposition on this 

natter and go further. 

Ms. Clark, you're recognized. 

MS. CLARK: Yes, Mr. Chairman. Thank you very much 

€or the opportunity to succinctly state where we are in the 

rules that we have set out in our matrix. Those are the ones 

that we have suggested changes for. 

You know, when we started out with this process, 

2gain, we suggested the elimination of these rules. We still 

FLORIDA PUBLIC SERVICE COMMISSION 



- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

1 4  

15 

1 6  

1 7  

18 

1 9  

20 

2 1  

22  

23  

24  

2 5  

153 

Jelieve that's the appropriate way to go, but we heard what you 

lad to say about your concern for basic customer's 

:elecomunications service, that people have the opportunity 

:or their voice service, and that's why we suggested as a 

safety net that it be limited to the basic telecommunications 

services. And we believe the distinction we have made is 

!onsistent with what has been the distinction all along by this 

:ommission between basic and nonbasic. 

I would point out that same safety net is not 

wailable to customers of other competitor CLECs and the like. 

'he other safety net is if it doesn't work, you always have the 

)pportunity to come back and do a rulemaking. If you see that 

:omplaints go up or customers are unhappy, you do have the 

bpportunity to come back. But we think the time is right to 

lake this change. 

Now, at some point I heard that it is a small 

)ercentage of customers that would be basic customers and 

.ffected by this rule. I think you heard Stan say it was 

. 2  million for them, roughly 40 percent of their customer 

lase. I understand it is about the same for Embarq, so it's 

.ot a small number of customers for which this rule would 

PPlY. 

Let me just go back to the rules and quickly go 

hrough them; . 0 6 6 ,  that is the one where we suggested it be 

imited to basic service, and I have indicated the reasons for 
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:hat, and we have provided our changes. The extensions of 

facilities, the contributions-in-aid-of-construction, this is 

:he one we have indicated is affected by the expiration of the 

:arrier of last resort. As we say in our comments here, we 

)elieve it makes no sense to have a rule dictating how you have 

:o provide -- cost that extension when there is no requirement 
:o do it. It may be, in fact, counterproductive to people 

:oming in, to companies coming in to do that. Our suggestion 

.S that you have it put in tariffs and you can look at it when 

.hose tariffs are filed. 

MR. MAILHOT: Commissioner McMurrian. I'm sorry. 

MS. CLARK: I was just going to finish. 

CHAIRMAN CARTER: Let her finish. 

MS. CLARK: With regard to .070,  again, that is the 

ssue of having it applicable to basic. We also think that it 

s appropriate to have the level instead of 95 percent, the 

0 percent. I would want to indicate to you that the 

5 percent within 24 hours on an exchange basis is extremely 

.ggressive, and my information is there is no other state that 

.equires that kind of measurement. I don't think I'm wrong on 

hat; and if I am, I would want the folks to correct me. 

Adequacy of service. That is another one we have 

ndicated we think should be amended so it no longer applies. 

'e believe that this can be addressed on a complaint basis. 

t's something that is covered by industry standards, and I 

FLORIDA PUBLIC SERVICE COMMISSION 



- 

1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

22 

23  

2 4  

25  

155 

:hink if you look in the staff recommendation they have 

.ndicated they are comfortable with having rules repealed where 

t is not a problem, and I would suggest to you that is one of 

hose. As is the transmission requirements. This is an area 

rhere the industry self-polices itself. CLECs don't have to 

'omply with this, and the interconnection is being done. 

Answering time for residential service. The staff 

as covered our suggestions. We do believe 120 seconds, which 

s 30 seconds more than your staff is recommending, is 

ppropriate. 

Finally, we've suggested changes -- I think it's 

inally -- to the customer billing for local exchange 

ompanies. We provide a more thorough analysis of a comparison 

f the FCC requirements and the statutes, and that is why we 

elieve a simple rule that adopts the FCC requirements will 

over what needs to be covered in this area, and it provides 

he companies with the ability to -- it makes a uniform 

equirement in this area, which makes it more efficient for 

hem to comply with it. 

.And I should add, everything else we are okay with. 

ou know, we appreciate the staff's effort. We appreciate your 

ffort, but these are the things we have focused on and believe 

eed to be changed consistent with what we have requested. 

Thank you, Mr. Chairman. 

C H A I F "  CARTER: Thank you. 
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Ms. Kaufman. 

MS. K A U " :  Thank you, Mr. Chairman. 

I will be very brief, and that is as to the three 

rules that we spent most of the time on, answer time, repair 

:ime, and installation, and as to any changes that you may 

iropose as to any of these rules, we would request that you 

mclude the language that we have agreed upon in our 

;tipulation with the ILECs and which they agree should be 

.ncluded in any notice of rulemaking. 

Thank you. 

CHAIRMAN CARTER: Thank you. 

Mr. Beck. 

MR. BECK: Thank you, Mr. Chairman. 

I really have nothing additional to add. We 

ippreciate the time you have taken to hear our concerns today. 

CHAIRpdAN CARTER: Ms. Bradley. 

MS. BRADLEY: I would encourage you not to do 

mything that would decrease the service quality for our 

:onsumers. Telephone is -- you know, as someone commented 

zarlier, it is not a luxury anymore. It is a really a vital 

)art of our households these days, and a lot of people depend 

)n it for very important things. And when we start decreasing 

:he time it takes to get repaired, as Mr. Beck mentioned, YOU 

mow, that's time if they can't dial 911, that's time if they 

:an't dial family for other things they may need. And this is 
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2 very serious thing for a lot of people that are homebound or 

hn't get Out very much. 

?O that's very important. 

They rely on their telephone service. 

Answer time. It may not seem like a lot of 

iifference, but if you're the one that has no time to spend 

Ieriod, and is on the phone waiting all that time just to get 

mme assistance, that seems like an eternity. S o  I would 

mcourage you not to make that worse. It's bad enough trying 

:o get help now. 

And the other comment I would make is as to 

:ompetition. I am at a loss as to how they find this 

:ompetition, because I sure can't find it. And a lot of people 

.hat are calling and talking to us can't seem to find it 

?ither. Applying their analysis in a real world setting is 

:ind of like that saying if you have a company making footballs 

md a company that's making baseball bats come in, they now 

lave competition, and that's just not realistic. 

TO be competition you have got to apply the same 

service. And while we like cell phones, while we like cable, 

md satellites, and all of these other things, it's just not 

.he same and it doesn't provide the same service. 

)eople, especially in the rural areas, but in places like 

'allahassee there's really not competition, so I would 

?ncourage you not to change these rules. 

So a lot of 

Thank you. 
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CHAIRMAN CARTER: Thank you, Ms. Bradley. 

Ms. Perry and then Mr. Twomey. 

MS. PERRY: Thank you very much for letting me speak 

loday. I do appreciate it. 

iappy new year and congratulations. 

And I wanted to wish everybody a 

There have been many questions left unanswered in 

tlmost every meeting that we have been in. We have not hit on 

:very one of these topics at all. And as you see, it's because 

.hey are so very complicated. And you are about to take 

iomething that is very complicated without knowing the 

.epercussions thereof and imposing that on consumers who 

.hought they were getting lesser price for service and now are 

roing to have lesser quality of service. 

Like I said, I had quite a few questions, and I guess 

mstead of going through all that I have, I just want to say 

:he consumer information program in this has been gutted. Now, 

: know in 1991, we worked really hard at trying to get the 

:onsumer information program in the law. And the 

.epresentative did get it into the law, and it was to make sure 

:hat the consumers know what's happening in the communications 

.ndustry so that they can be aware of what's going on so that 

:hey know what slamming and cramming really is so they know 

ihen it happens to them. 

:now, so they understand what is going on. And it is totally 

rutted in this rulemaking. 

They know that happened to me, you 

FLORIDA PUBLIC SERVICE COMMISSION 



~ 

1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

24 

25 

159 

There is next to no consumer standards. It is turned 

into, YOU know. we can pay the deposit off in three months, or 

:he installation off in three months. 

:LEC customers know that these hearings are going on. I don't 

mow of a lot of people that read the administrative whatever. 

: know I don't read it. But I don't know a lot of customers 

:hat read it. So the customers in the state of Florida really 

lon't know all this is going on. They really don't know they 

ire about to see a decrease in the candy bar. And, you know, 

tren't they aggravated very much so when they see that decrease 

.n the candy bar, or the Nikes go overseas, and all of those 

:mployees that were making $15 an hour now have no jobs, and 

.hey are still paying the same price for sneakers that are only 

:osting them 89 cents now. 

I bet you not one of the 

So I really have to say that we do not support what 

.s going on here. That the consumers in the state of Florida 

lave not really -- there has been no real big thing in the 

lewspaper letting the consumers know that all of this is going 

In. You know, some people say, oh, well, the market will do 

ihat it needs to do. But, you know, your lawyer that takes 

:are of -- the PSC lawyer that takes care of the legislative 

)recess, she testified before the Senate and before the House 

:omittees just this last week. And what she said was that 

.hey were still not sure that all customers in the state of 

'lorida, because the carrier of last resort is going away, that 
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311 customers in the state of Florida will have access to 

:ommunication. 

I know the Florida Consumer Action Network came here 

:o tell you that there are places in Florida that don't give 

cou an option for another service. One of your Commissioners, 

:wo of your Commissioners said the same thing. You know, 

inswer times, you know, 90 seconds, 30 seconds, 120 seconds: 

?ell, you get on the phone and you go through eight -- you 

;now, eight press this, press that, press the other. Each of 

:hem has three or five buttons. You know, most people give up 

)ecause they're on a fifteen-minute break. At least the 

:onsumers that I deal with, that I know. 

S o  we are touching things that the rest of the 

:onsumers in Florida don't even know we're touching. And I 

isked for a definition, and your staff is wonderful -- please 

lon't think that this is any type of impression on your staff, 

: think they're wonderful. They do a very good job. But I 

eked for an explanation of what an extension of service is. 

:s that an on-premise extension, an off-premise extension? I 

lon't know if I'm thinking about the right thing, but if I'm a 

-esidence customer and I have phone service in my house, and 

LOW I want it out back in the barn or out back in the guest 

louse, does that mean that all of that's going away and it can 

mly be done electronically? 

And what about the federal government? They demand 
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the ground -- the wires in the ground. They won't allow 

electronics, I know because we worked on a couple of things 

already since May that dealt with off-premise extensions. 

Off-premise extension. On-premise extension is what is on your 

own property and you don't have to cross any access way. 

Off-premise extension means you cross a public right-of-way. 

So if you are a small business, and you have a townhouse, and 

there is a public walkway in between downstairs and upstairs, 

that would be considered an off-premise extension, even though 

it is on the same property. 

So, you know, there's a lot of things that no one is 

discussing here. And you are about to do away with things. So 

de would suggest that you look a little bit deeper into what 

you are going to be doing to the consumers in the state of 

Florida. You know, my workers are already hit. I have to tell 

you. Let's see, this came out in October, and I know in the 

nine-state area for my workers, 673 workers are going to be put 

m t  of a job. And that's just for the first quarter of this 

year. We have been losing people all along. I know we're down 

almost 1,000 in my area, but -- 

CHAIFMAN CARTER: I'm going to ask you to wind up, 

Y s .  Perry. 

MS. PERRY: I have one -- I know that in Fort 

Lauderdale -- in the state of Florida we are losing 167 

employees. Now, in Fort Lauderdale where I work, we are losing 
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$7 aPloYees, 28 are service technicians. Oh, let's not 

fewadate (phonetic) the service, let's just get rid of the 

:echnicians. Kind of sounds like the Legislature. We don't 

lave any waiting list. Well, there is no one on the waiting 

.ist because you don't have a waiting list. 

And service representatives that answer the phones, 

)ye-bye 17 in just Fort Lauderdale. That's not all over the 

itate, that's just one county. So I just want to let you know 

rhere we're headed, and the consumers don't even know about the 

iajor decision you are about to make. 

And my last statement would be please don't let the 

ndustry change definitions that are not on this docket. And 

hanging basic service when it has a bundle on top, that is 

omething new. That has not been discussed in this docket. It 

as not been discussed in the Legislature. And, again, I 

pologize for getting loud. When I get excited, I get loud. 

o thank you very much for at least listening to me. 

CHAIRMAN CARTER: I think that's 90 percent of the 

leople in Florida. They get loud when they get excited. Thank 

ou . 
Mr. Twomey and then Mr. Worley. 

MR. WOMEY: D o  you want to take lunch first, Mr. 

hairman, before I wrap up? 

CHAIRMAN CARTER: We are a long way from wrapping up, 

Lr. Twomey. 
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m- Twomy: 1'11 be very short. Stop and think 

? h x t  the last thing that MS. Perry just said. 

dith what she said about the companies letting workers go to 

hat you heard earlier about the companies wanting to have you 

relax these standards so that they can deploy their assets 

iomewhere else, use them more efficiently, okay. 

In contrast 

Now, she just told you, I don't know, I assume she 

mows better the numbers, being a union official. I don't know 

tf those numbers are right. I will take her word for it, but 

some of those people aren't going to be answering the phone 

vith the same rapidity as your current rules require. They're 

lot going to be fixing the phones as often as this Commission's 

:urrent rules require. They're not going to be installing the 

)hones as rapidly as this Commission's rules currently require. 

They're not going to be out, some of them, Ms. Perry 

iust spoke to you about, aren't going to be out doing other 

2fficient stuff. Some of them are going to be on the street. 

md that's going to result in the people of the state of 

'lorida that are customers of the utilities that you regulate, 

,he landline companies, forget the cell phone people, we'll 

leal with them another day perhaps, it's going to result in 

.hose people getting a degraded level of service as compared to 

7hat this Commission's long time rules currently require. 

On behalf of AARP, I will again adopt what Mr. Beck 

;aid on behalf of the Office of Public Counsel, MS. Bradley for 
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:he Attorney General of the State of Florida, as well as what 

I s .  Perry said. I don't need to repeat it. We have told you 

thich rules we are primarily interested in seeing retained in 

:heir current form. I thank you. 

CHAIRMAN CARTER: Thank you. 

Mr. Worley. 

MR. WORLEY: I don't want to take up any more of your 

.he, either. I want to reiterate that the FCAN, Florida 

:onsumer Action Network, feels like that we agree with the 

)ffice of Public Counsel and the Attorney General's Office. We 

sked for competition and we expected competition to decrease 

.he rates to the customers. There is no competition in, 

specially now I understand, basic rates; and competition and 

Lecrease of rates come from adding additional parts of a 

undle. We don't get any decrease in anything else. 

But we just need some help out there, you know, and 

And thank you Loing this is not going to decrease our rates. 

:o much. 

CHAIRMAN CARTER: Thank you, Mr. WOrky. 

Commissioners, we are back at the bench. 

Wait. Jerry. 

MR. HENDRIX: May I be recognized? 

CHAIRMAN CARTER: You're recognized, sir. Jerry 

Iendrix from AT&T. 

MR, HENDRIX: A comment was made about workers 
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leaving. 

month or so ago where AT&T is reducing its force, I believe by 

some 12,000. If you read that article, the article mentioned 

because we are losing landlines. Customers are not staying 

with landlines, they are going with cable, they are going with 

wireless, they are going with other alternatives. 

There was an article that was issued just about a 

We are not laying off employees simply so we can have 

a reduced workforce. When you're losing 20 percent of your 

residential lines, those customers are going someplace. 

They're not staying with us. The places that they are going do 

not have the same rules or the same regs that we have. And 

dhen you look at basic customers, as Ms. Clark mentioned, that 

is 40 percent of our residential customers. And I believe she 

nentioned there was something around the same number for 

Embarq. 

So we're talking market pressures, the market forcing 

us to make corrections and to do the things that we need to do. 

Are we wanting to provide excellent service to all of our 

Customers, as we do? The answer is yes, because I have other 

products and services that depend on those landline customers. 

If I do not have those customers, I will not be able to roll 

those services out. 

So we made an offer to carve out residential basic, 

40 percent of our customers, and we're saying that we are 

rvilling to leave those customers as we define basic to be an 
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ila carte plus the basic service. We're willing to leave those 

Zustomers under these rules, whatever the rules are. But for 

:he nonbasic customers, 60 percent of our customers that are 

.ikely the primary target of those other providers of services, 

:hen they will not be subject to the same rules. But we need 

:hose customers to roll out the services that we need to roll 

)ut to keep employees on the payroll and to bring investment to 

.he state. I do appreciate you giving me time to make those 

:omments. 

CHAIRWIN CARTER: Thank you. 

Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: Just a quick comment, I 

yuess. And while I understand that a lot of businesses are in 

:rouble, our economic state is not a good one at this time, but 

: still remember AT&T arguing for competition, and I don't 

inderstand how you argue for competition -- and I asked this in 

:ommittees. How are you arguing for competition when it will 

iffect your market share. So I don't think it's any surprise 

;ince you argued here anyway for competition. 

But when you say that you are offering the basic 

-esidence as they are now, to give them that quality of 

;ervice, and I don't know how you can discriminate against 

.hose who are actually buying bundled packages. I see a 

lifferent side to that, too. You are also offering up no 

;ervice to a lot of people who you may -- I mean, I can get a 
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:all from AT&T at any time or something on the Internet that 

says join AT&T. You're a basic service customers right now, 

ie're going to give you for free for the next year call 

iaiting. And all of a sudden I'm a bundled customer who 

ioesn't know that I have no quality of service. 

S o  there's two sides to your pitch about offering up 

.he basic service guys that are there. You are also going to 

rain a lot of people into your bundled services where you don't 

lave to provide that quality of service anymore. S o  that's the 

ray I look at it is it can work both ways, and it can work very 

iuch to the your advantage, too. 

MR. HENDRIX: And I certainly -- I mean, I certainly 

tnderstand that. The flip side of that is that the market will 

Letermine whether we keep those customers and whether the other 

;ervices that we roll out are going to meet the needs of the 

Bublic, and whether the customer is going to buy it. And 

:ertainly we are going to provide those customers excellent 

iervice. ~f I can't beat those other players in the market, 

hen I lose. And I can't afford to lose. 

COMMISSIONER ARGENZIANO: And just one final comment, 

)ecause as the Chairman says often we are not going to beat a 

lead horse. And as I tell him often, it's against the law. I 

7as a committee chair when we made it illegal. 

That works where there is competition, and in many 

)laces there isn't competition and it doesn't work. S o  it's 
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Treat to let the market do what it can, because I'm a believer 

)f that when there is that competition in the market. But we 

tre talking about a whole other section where there is no 

:ompetition, and the market cannot help those other people who 

?ill be lacking the service, who may be persuaded to move over 

.o bundled services as everything is indicating that people are 

loving towards bundled service in hopes of getting cheaper 

iervices. That's why I did it. I want these services, and I 

rant it cheaper. But then found that when I became a bundled 

;ervice customer, the price kept going up because there was 

iobody else for me to go to until just recently. But in many 

ireas there is that lack, and it could benefit you in those 

Ireas, too. So it works both ways. 

m. HENDRIX: And I understand. MS. Clark pointed to 

he competition report, and I believe about 85 to 90 percent of 

he exchanges have alternative providers in those. And so, I 

lean, we actually started with a test, you know, wherein you 

rould actually be able to measure that. And that didn't go 

iver very well, and so we were able to stipulate and get an 

lgreement, but that's no longer here. 

But if I cannot operate in the market consistent with 

he other players in the market, then I lose, and I can't 

tfford to lose. And I think this is an excellent opportunity 

o ensure that we do what is best for the ratepayers of this 

,tate, and I believe what is best is to let the market do what 
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.t needs to do. And as Doctor Sappington said, the end users 

)enefit when the market is able to work. But we have the 

;afety valve for 40 percent of the customers that would be 

inder that service quality, and if we can't provide to nonbasic 

xstomers excellent service, then we lose. 

COMMISSIONER ARGENZIANO: And just not to beat a dead 

iorse again. I agree with that when there is a market, and I 

lo not agree with 85  to 9 5  percent. I could take you into at 

east 13 counties that I'm very familiar with that do not have 

hat option. And because these numbers that we are seeing are 

ot specific, it's like doing a poll, you know, if you don't 

sk the right questions, you don't get the right answers. And 

have some questions that I'm not getting answers to when it 

'omes to competition. You know, especially in the more rural 

reas. ~f you say there is another exchange, is it possible 

or that person to get out of their contract? Is there 

omebody who can provide a cell service that actually works 

ithout putting the aluminum foil ball on your head or doing 

11 of those tricks? S o  there is many things that sound great 

,hen it comes to competition, when you shoot out a percentage, 

Nut the little particulars aren't in that report that tell me 

hat, well, in that exchange where you say there is alternative 

ervice, what is it and how many people who are stuck now in a 

wo-year contract who can't get out. 

So what I'm trying to say is within that, and I agree 
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with you to some extent, you're right, the market has to move 

and you guys need to have a fair and level playing field. But 

when there is that market and when there isn't, what you are 

also proposing can work to your advantage, also. Just as 

without proposing it you are showing the deficits, there are 

benefits to asking what you are asking in these rule changes, 

too. And I see those. And that's what I'm trying to say. 

That, yes, you see it your way; I see it both ways. There is 

vYhat you say in certain areas geographically in the state, and 

then just the opposite where you would benefit: and it may be, 

perhaps, your struggle to say alive that you need those rule 

changes for those other areas where you, you know, are trying 

to make up for that deficit. And I understand that. 

MR. HENDRIX: I agree. And I would never sit here 

and tell that you there aren't benefits to the changes that we 

are asking. 

But it is a matter of survival in the market, but also to 

ensure that we satisfy what we understand the statute obligates 

us to do. And we are wanting to ensure that we are not 

operating under rules that are no longer relevant and at the 

same time ensure that we are treated fairly. 

Otherwise we would not be here to ask for those. 

COMMISSIONER ARGENZIANO: But how is quality of 

service not relevant? How is saying that because you have 

bundled services now, quality for you is different than the 

basic service individual? So I don't understand that when YOU 
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;ay that it's outdated. I don't get that. I don't think I 

iould want to be moving backwards when it comes to quality of 

gervice. 

MR. HENDRIX: And I'm not saying that is -- when I 

;ay it is not relevant, when you look at what is happening in 

he marketplace and where we are facing the greatest threat and 

he people that we are facing that greatest threat from, they 

lo not have those same service qualities standards. But as you 

ientioned, even with your Comcast service, you had excellent 

,ervice. 

CHAIRMAN CARTER: Let me do this. I'm sorry, Jerry, 

have to cut you off because I want to hear from Mr. McCabe, 

nd then Mr. O'Roark, and then I'm going to come back to the 

)ench. 

MR. HENDRIX: Thank you. 

CHAIRMAN CARTER: Mr. McCabe, you're recognized. And 

hen Mr. O'Roark, and then we will come back to the bench. 

MR. WcCABE: Tom McCabe with TDS Telecom. 

I really, really had hoped not have to speak today, 

nd I think some of my cohorts wished I didn't speak, also. 

,ut as a rural carrier, relaxing these rules is an important 

#art for us in terms of survival. Our prices are constrained. 

le serve in rural area. And, in fact, I've got competition 

rom a cable provider, I have competition from wireless 

lroviders, I have competition from the City of Quincy. I have 
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.est my second largest customer. 

largest customer. Now at the same time, what we are talking 

ibout is with my prices constrained, the only thing I can do is 

:ontrol my cost. 

I'm probably going to lose my 

When I was here at the -- when we had the Commission 

Jorkshop, we talked about answer times, and I provided data 

jrom TDS in terms of what it costs us from the standpoint of 

inswering phones. And as you increase the answer times and 

:hings of that nature it increases the cost to the tune of 

ibout $100,000 from going from 80 percent to 85 percent. 

Having an extra $100,000 to deploy for broadband is 

iomething that we think is very valuable, and those are the 

:hings that our customers are looking for from us. And we 

iperate in 26 states. We have over 120 small rural telephone 

iompanies, and everything that we do in one company is the 

iame. I don't think that you are going to see this degradation 

If service in rural areas because you have core principles in 

.erms of how you operate your business, and everybody is trying 

.o meet those things, and they are not going to change and say 

.his area is a rural area, it doesn't have a whole lot of 

tompetition, therefore, I can ignore them. Your systems aren't 

built that way. It is too expensive to do that. I mean, our 

roal is to standardize our processes throughout the whole 

tountry. I mean, we talk about local rates. My local rate is 

: 13 .05  and it has been that way for over ten years. 
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COMMISSIONER ARGENZIANO: I'm sorry, Mr. Chair, and I 

know we're tired, and I appreciate -- I truly understand what 

you are saying, but I don't think you are getting what I'm 

saying. I really don't. Because I do understand what you are 

saying, and what it is is actually a bigger issue. What it 

comes down to is that the feds and the state policymakers have 

to say that there has to be a level playing field for everyone. 

But they haven't. There have been politically picked pieces of 

dho can do what, and where, and who gets to do what. 

But you're sitting here asking the Public Service 

:omission, or asking me, as an individual Commissioner, and 

you are saying it is not going to degrade services when you are 

sctually here asking to change standards that are in place that 

3oes change services. You can't say that going from 2 4  hours 

t o  7 2  hours does not degrade services. Or you can't say when I 

tell you that I'm one of those people that are in an area that 

I can't get the services that I need, and what will happen is 

that because there isn't that competition in those other areas, 

there is going to be a change in services. 

So I'm trying to take what you say and say I want to 

keep your companies whole and in business in the state of 

Florida, and for the life of me, I used to scratched my head 

&hen you came to committees and said that we want competition. 

Zouldn't figure out why you really did because this is exactly 

flhere you would be when competition came. But in so many areas 
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in the state of Florida today there isn't that competition. 

tegardless of what magazine or what darn piece of paper is held 

lp, I know it is not there. And to say that you are not 

:hanging services, you are. 

I think your bigger issue is fighting with the 

)olicymakers and saying that there should be a level playing 

:ield for everybody, cart blanche, this is the way it goes. 

)ut not coming to us and saying because we want to be on a 

.eve1 playing field, we can't get them to do it, we want you to 

:hange the services. And I think that's the argument. 

- .  

I can understand what you are saying, and I 

iympathize with that, but to ask me to change the services and 

.hen tell me I'm not, it's in the rule changes. You are 

:hanging the services to the people and especially to those who 

lay be the most vulnerable. 

And then one more thing and I will just not say 

.nother word unless I am just so compelled to, is that, again, 

f the company -- if I turn around and say you have basic local 

iervices right now, and you are under these rules, I'm not 

!veri -- we have to be there at a certain time, your quality of 

,ervice has to be a certain way, and I promote to you in your 

ill, or on the Internet, or on the television that you know 

that, basic service holder, you come with us today, we are 

[oing to give you that extra little perk of a call waiting or 

ome other service. We are going to give you that for free for 
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I year. You now are a bundled service person, and you now are 

lot entitled to that quality of service, thus the company 

survival stays -- it pays less money, and what is there a 

iisincentive for the company not to send out those promotions 

'or those extra features so that you don't have to provide them 

.hat quality of service anymore? 

S o  I can't get any more black and white than that. 

md I love the fact that there's a lot of lawyers in the room 

tnd you guys are trained to debate, but my mother swears that I 

ras born a lawyer and I'm here to debate you on that, too. But 

guess what I'm trying to say is I very much understand where 

he companies are today, because I saw that coming a long time 

Igo. But I think your argument in saying that the changes will 

tot take place, just looking at the rules, I mean, you have 

roposed changes that are reducing the quality of service that 

rou have today. S o  your argument doesn't stand with me when it 

:omes to saying you are not really changing the services. 

CHAIRMAN CARTER: Commissioner, before Mr. McCabe, 

)efore I come back to you, Commissioner Skop has been very 

)atient. 

And you're recognized, si r .  

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

I just wanted to recognize and commend the prior 

;peaker, Mr. Hendrix, for actually coming up after this long 

recess, and basically putting it on the table and telling us 
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exactly what's going to happen as the ramifications or as a 

result of the change in definition. It gets right to the crux 

of the concerns. And I really heartfeltly appreciate that, 

because we have been vetting that issue and trying to flesh it 

out to figure out what the proposed change actually means, and 

in a very concise manner you came up and just put it on the 

line. 

Obviously, Commissioner Argenziano pointed out that 

there is the good part, but there is also the benefit to the 

company for doing so. But, you know, the 4 0 / 6 0  designation, I 

mean, that clearly puts it on the table of what is at stake as 

a result of the proposed change. So I do thank you, although 

we may share some disagreement on issues, I'm trying to be 

accommodating to ensure that there is that level playing field 

in a competitive environment. But equally it seems that most 

of this discussion is turned on a change in definition that is 

kind of hard to figure out what's going on, but I think we have 

put the nail on the head on that one. 

But at least for me, a plain reading of the statute 

does not expressly state that bundled service would preempt 

basic local telecom services altogether, and I think that that 

is the tension that I have, Because, again, I'm not the 

ultimate policymaker, I just follow the current law. If the 

law needs to be changed to ensure a competitive environment, 

certainly that's an argument to be made to our Legislature. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 3  

2 4  

2 5  

177 

3ut, again, part of the Public Service Commission is to ensure 

:hat the consumer is adequately protected trying to be fair to 

ill the stakeholders. And, again, I'm trying to find a way to 

lake sense of the request, but it's difficult for me to get 

:here because I feel constrained by the statute. 

And so I just wanted to express, again, my 

Lppreciation to Mr. Hendrix for taking that extraordinary step 

.o come up and just put it on the table without sugarcoating 

t. I thought that was very nice. Thank you. 

CHAIRMAN CARTER: Thank you. Briefly, Mr. McCabe, 

)ecause we are going to Mr. O'Roark, and then we are coming to 

.he bench. So, briefly. 

MR. McCABE: I understand. Just in conclusion, when 

~ou're talking about the plain old basic telephone customer, 

.t's important that I'm able to maintain a large portion of my 

:ustomer base today; because if I don't have them, there will 

)e nobody there to take care of the individual that only 

iubscribes to plain basic service. But if you drive up my 

:osts that I can't compete with my competitors, which I do 

Lave, I" not going to be able to stay in business and keep 

.hose individual customers. Thank you. 

CHAIFtMAN CARTER: Mr. O'Roark. 

MR. O'ROARK: Thank you, Mr. Chairman. Good 

ifternoon, Commissioners. I'll be brief. 

AS you know, Verizon operates in the most highly 
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:ompetitive service territory in Florida. You will recall from 

:his morning that during the most recent 28-month period, 

This is 'erizon lost more than 26 percent of its access lines. 

very important rulemaking to us. This case is not 

.heoretical, it's very real. 

And to take a step back. As you recall, we sve been 

hrough two or three iterations now. The iteration before last 

'as our proposal that the service quality rules that we are 

alking about be eliminated, and our justification which we 

ielieve still holds is that there is sufficient competition 

hat the market will drive the optimal level of service 

uality. Nevertheless, we listened to concerns like those that 

re being raised today, and that's why we came forward with a 

ompromise. And as Ms. Clark outlined earlier, the compromise 

s designed to promote -- to allow competition to drive service 

pality to the optimal level. But at the same time give the 

'ommission comfort that there are safety nets that will protect 

'onsumers on what we think is the extremely remote chance that 

he market won't drive the results that we would all agree is 

n the best interest of consumers. 

NOW, one of the safety nets that we have talked about 

s ensuring that the rule continues to apply to basic 

ustomers. I know that has been discussed at length, but one 

hing I did want to mention was that that idea had its genesis 

n one of your workshops, because there was concern expressed 
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that, well, sure, look, there's lots of competition for, you 

know, wireless services, for cable bundles, for telephone 

bundles that are accessible to higher end customers. But the 

concern was, you know what, it may be that lower end customers 

may not have some of those choices. And those are folks like 

Aunt Tillie down the street who we really need to make sure is 

protected. And the way we tried to get at that was to say, 

okay, then we'll protect basic customers. 

Now that is an overinclusive category, because there 

are a lot of basic customers that do have plenty of choices. 

And I'll just chime in because you have heard that AT&T and 

Embarq have about 4 0  percent basic customers. I believe that 

is about the same for Verizon. I don't have the numbers with 

me here, but order of magnitude directionally that's about 

right. So that safety net is there in the ILECs' proposal. 

And then the other safety net is that we would 

continue to have an objective service objective, for the 

out-of-service and not out-of-service measure it would be 

80 percent. 

aggressive objective in Verizon's footprint. And, again, 

higher is not always better here. If higher were better, your 

service objective would be 100 percent. But it's not 1 0 0  

percent, because it would be impossible to meet. It would be 

prohibitively expense. Those costs would get driven down to 

consumers who would either be stuck paying more, or more 

I would start by noting that Florida has the most 
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.ikely, moving to other competitors who don't have any of these 

;afety nets. 

So what the 80 percent would do is it would allow the 

iarket to work. It would allow competition to drive service 

[uality to the optimal level, which is the service ievel that 

:ustomem are willing to pay for, but it would give you the 

irotection of knowing, well, just to make sure, it's not going 

.o go below a certain level. So that as we kind of try this 

)ut, we can make sure that we are satisfied with the level of 

iervice that customers are getting. 

So I just wanted to wrap up with that big picture. I 

:hink Ms. Salak said this before, that what staff was driving 

It here was trying to deal with the fact that competition is 

.ea1 and it's here, but also wanting to kind of have some 

:ustomer protection. And that is what the ILEC proposal does. 

ad as MS. Clark also said, you know, if we try this and for 

;ome reason you conclude it didn't work out as planned, there 

.s absolutely nothing stopping you from coming back and 

ldjusting the rule. 

CHAIRMAN CARTER: Thank you. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. Just 

.hree quick questions with respect to some of the comments that 

iere made. I guess, M r .  O'Roark, would you agree that the 

iundled customers typically pay a higher price than those that 
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ust have basic local service? 

WR. O'ROARK: That's generally true, yes. 

COMMISSIONER SKOP: All right. So if I understand 

his correctly, and, again, for a moment please ignore the 

nregulated competitive environment, because I understand 

rhat's being done here. But it would seem that if a consumer 

hat is paying more to have a bundled product from an ILEC is 

riving up the ability to have either their service restored or 

heir service installed by a certain date. I guess I'm having 

rouble trying to figure out how that actually make sense, 

lecause it seems to me that customers having basic and nonbasic 

ervices would get connected after basic customers. And I 

lon't -- in terms of competition, if you're going for the 

iigh-priced consumer, why would one want to gravitate towards 

hat business model? 

WR. O'ROARK: Well, I think you have hit on the point 

hat when you're talking about these higher-end customers who 

re desirable customers not only for ILECs, but cable companies 

nd our other competitors, there's no question that you have 

rot the incentive. You have this incentive for all customers, 

)ut for the higher-end customers, you certainly have the 

ncentive to keep them happy so that you can retain them, 

iecause they have got other places to go. That's why 

onceptually it makes sense. 

COMMISSIONER SKOP: Okay. And has Verizon at least 
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malyzed the potential cost savings that would be achieved 

through the relief that might be afforded either via the staff 

recommendation versus the ILEC proposed modifications to the 

staff's recommendation? 

MR. O'ROARK: No, to my knowledge we have not. 

COMMISSIONER SKOP: Okay. Thank you. 

CHAIRMAN CARTER: Thank you. Commissioners, any 

questions of staff or the parties? Any further debate? Any 

zommen t s ? 

COMMISSIONER McMURRIAN: I have a question. 

CHAIRWAN CARTER: Commissioner McMurrian, you're 

recognized. 

COMMISSIONER McMURRIAN: I have questions and all 

%bout some of the other rules that some of the parties touched 

3n . 

CHAIRWAN CARTER: You're recognized. 

COMMISSIONER McMURRIAN: Thank you. I guess 1'11 

just touch -- maybe it would help for me just to go down this 

list on staff's handout, and just say with respect to the first 

three on the list, I don't think there is a lot of controversy 

left with those. S o  I'll just skip -- in fact, I don't know 

that there is any controversy with respect to those. 

With respect to the availability of service, I think 

ue have covered that a great deal, and I favor including basic. 

fou know, I've explained it, I guess, a good bit before, but I 
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.hink that that is a concession, and that moves u s  a little 

:loser to where I want to be, and I think is sort of a 

.easonable compromise. And I'll talk a little bit more about 

.hat later, but I want to get on to the other ones that I have 

pestions with. 

The CIAC, and I asked a question or two about this -- 

.his is the last one on the first page -- earlier. I guess I 

ron't ask anymore questions about that. Well, I see Mr. 

[ailhot. That's right, I forgot, you wanted to respond to 

iomething that was said earlier about this. 

MR. MAILHOT: Yes. I think I would like to clarify 

iur answer earlier to your question. The first part of the 

ule, the first paragraph of the current rule requires the lin 

!xtensions, and we believe that by eliminating that first 

iaragraph that the rule is then in compliance with the sunset 

if COLR. 

COMMISSIONER McMURRIAN: Can you tell me what page of 

.he rec that rule is on, so I can find it? Maybe I've got it. 

',ve got it, Page 54. And you're saying by eliminating that 

:irst paragraph -- . .  

MR. MAILHOT: Yes. In the first paragraph, the 

iurrent rule requires, it says they shall make reasonable 

!xtensions to its lines. And that first paragraph, basically 

)y repealing that we believe that what remains of the rule is 

ionsistent with COLR requirement. So the difference between us 
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Lnd the companies is the companies basically don't want any 

ule, but we're saying the rest of the rule sort of places 

imits on how much they can collect, if they collect. It 

loesn't say they have to do it. 

COMMISSIONER McMURRIAN: Right. It lays out how you 

rould go about it if you do it. 

MR. MAILHOT: Right. 

COMMISSIONER McMURRIAN: But I guess to me it's 

trange to have requirements in there about how to go about it 

f you do go about it. I'm trying to be careful. 

MR. MAILHOT: Yes. I mean, it's a matter of opinion 

f you need a rule. I mean, the rule says if you do it you 

rill do it this way. If you don't want to do it, you don't 

lave to do it. 

COMMISSIONER McMURRIAN: To me I think that what they 

ave proposed to put it in their tariffs seems reasonable given 

hat, but we don't necessarily need a rule anymore to tell them 

mxactly how to go about something that the statute doesn't make 

hem do, and it's a very recent change -- well, it's not a 
ecent change to the statute. I guess it's a recent -- it's 

ecent inaction by the statute to change the sunset date in the 

tatute is probably how I should propose it. 

In my opinion, I think that allowing them to file 

ariffs and have that laid out somewhere so someone that wanted 

o know how it would be offered to them if they were to go 
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ibout an extension seems fair. I just don't think we need a 

ule for that anymore. I don't know that it costs them any 

lore or anything, it just seems like it's something that's not 

iecessary for us to have on the books, and it suggests that we 

re going to enforce that. That if they have tariffs and a 

ustomer knows what to expect by looking at that, then that, to 

le, should be sufficient. But perhaps I'm missing something 

here. 

MS. SALAK: It is sort of an unusual rule for me 

because the industry has said that they want to be treated like 

heir competitors, and a lot of their competition is coming 

rom cable and wireless, and what I don't see is I don't see 

'IAC being charged by cable and wireless. So I find this sort 

If interesting that they would want to charge it at all. But 

hat's just an observation. 

COMMISSIONER McMURRIAN: I'm not sure if by 

uggesting, though, that there is elimination of the rule that 

hey are necessarily saying they want to charge it anyway. I 

lean, I think they are just saying whatever our policy is we 

rant to put it in the tariffs. But maybe I'm misunderstanding. 

don't want to just keep the volleyball back and forth here. 

MS, S W :  Well, I don't think that they have 

,barged a lot CIAC in the past. 

m. GREER: No, Commissioner. This is Stan Greer 

rith AT&T. I don't think it's our practice to charge CIAC. 
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:ssentially, the only instances of where we have got into a 

iosition of having to seek to charge for that type of stuff is 

n the MDU cases that came before here where we were restricted 

n providing services and were not going to be able to get a 

eturn on our investment for a period of time. 

Generally, I think we don't charge CIAC, but that's 

rhy we don't believe the rule is necessary, especially with 

'OLR going away. 

COMMISSIONER McMURRIAN: And so, I guess, to follow 

ip on that, and I know that Commissioner Skop probably has a 

pestion while we are on this, but why would our rule need to 

ell them five times whatever -- why do we need to get into 

hat level of detail? They're probably not even charging it 

hat much, they are not required to do it anyway. Again, it 

ust seems like, when we are looking at streamlining rules, 

his is a good candidate to me, But, again, I'll give you a 

,hance to -- 

MR. MAILHOT: And that's very true. It's just a 

latter of opinion if you want any limits on what they can 

,barge or not for CIAC. That's what it boils down to. 

COMMISSIONER McMURRIAN: Okay. 

MS. SALAK: This is one of those consumer protections 

re were talking about earlier that this limits them. I mean, 

t's actually just a -- it's not a great limitation on it, to 

ell you the truth, but if it's just a redundancy of facilities 
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or the general body then somebody shouldn't be paying for it, 

me individual, and it just limits it to a minute amount of 

evenue . 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

I guess if COLR is actually going to sunset, and I 

mess, you know, we have been through this discussion in the 

last, and I guess what transpired, at least in a nutshell, was 

hat there was the deregulation of cable franchises from the 

oca1 level to the state level, which, you know, allowed 

ccess, and basically that it seemed a become a tactic 

If stranding ILEC assets by some of the cases that we discover 

lr had to spend a considerable amount of time on. So it seemed 

o be some sort of strategic monopoly or strategic game playing 

roing on. 

But in light of some of Commissioner McMurrian's 

'onunents, I could see the ILEC position on this one to the 

bxtent that as long as -- if there is no COLR provision, then 

,omebody is going to have to get service in the most 

,est-effective means to them. And, again, that's the 

tolicymakers that have stated that that is going away. But as 

ong as the price wasn't unduly high, and I think as the 

rentleman has pointed out, where this really came into play was 

Iredatory tactics to the extent that there was a barrier to 

,ompetition in some major subdivisions and such. So I'm not 
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iecessarily sure that staff's proposed rule on this issue, I'm 

lot necessarily bound to it. I think you could go either way, 

)ut I certainly would not be adamantly opposed to the ILEC 

)osition on this. 

CHAIRMAN CARTER: Commissioners, before we go 

urther. Any further comment on this, since we are on 

.5-4.067? Before Commissioner McMurrian moves to another 

ssue, any further comments on that? We have heard from 

'ommissioner McMurrian and Commissioner Skop on that. 

Commissioner McMurrian, you're recognized. 

COMMISSIONER McMURRIAN: Thank you. And I appreciate 

hat, Commissioner Skop. And I guess to just follow-up, and I 

hink this is probably -- I appreciate where staff is coming 

rom. I think you are saying it just provides that extra 

vstomer protection to have it there. I guess the way I look 

it it is as long as you have a rule on the books, someone has 

o make sure you're living up to that rule. And if you have 

'our own tariffs, you have a little bit more flexibility and 

.hat sort of thing, and you still need to make sure you are 

:omplying with what's in your tariffs. But I think it is 

Lifferent than having it as a rule that we need to make sure we 

Ire enforcing and that sort of thing different than tariffs. 

nd that's just a difference of opinion in how to go about 

.hings. So, again, I think that it would be -- I think that's 

iomething that's sufficient to have in the tariffs. 
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MS. SALAK: Commissioner, I would suggest that you 

lust repeal the rule in its entirety if you don't want it. I 

Iouldn't even have the language that said you need to put it in 

'our tariffs. 

COMMISSIONER McMURRIAN: So are there any rules that 

ell them what their tariffs have to contain, or is it just if 

re don't have a rule they would put them in the tariffs, and we 

lon't need to have a rule that says tariffs. 

MR. MAILHOT: I'm not sure if it's a rule or statute 

.hat says that their rates, terms, and condit 

.heir tariff . 

MS. HELTON: That's in the statute. 

MR. GREER: But I think that genera 

ons have 

ly appli 

to be in 

s to the 

iervices that you provide. This is where your -- I don't know. 

f the staff is interpreting that to be a rate, term, or 

:ondition, then, okay, I guess. You know, we have special 

:onstruction tariffs that somebody asked us to do special 

.hings and we have always had them in a tariff. If the 

:ommission wants to eliminate this altogether, I guess that's 

ikay. I just don't know whether or not payment of a special 

:onstruction charge or facilities would be deemed a service 

iursuant to the tariff. I mean, pursuant to the statute. 

CHAIRMAN CARTER: Ms. Helton. 

MS. HELTON: Let me just say if there are 

.equirements that you want to prescribe for the companies to 
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ollow, then those need to be in a rule. But if there are no 

.equirements that you want to prescribe, then you don't need 

he rule. 

COMMISSIONER McMURRIAN: And you don't need a rule to 

:ay that they will file it in their tariffs, either. 

MS. €ELTON: No. 

COMMISSIONER McMURRIAN: Okay. So I would suggest 

epealing that rule. 

CHAIRMAN CARTER: Okay. 

COMMISSIONER McMURRIAN: Customer trouble reports. I 

hink we talked about that a good bit. I think the same thing 

ere. I have a concern -- I would prefer to put in basic. The 

iercentage that is included there with the -- I know we talked 
lot about the including -- sort of collapsing the two 

lifferent out-of-service and the nonout-of-service standards, 

nd staff has recommended that, and 95 percent in 48 hours. 

CHAIRMAN CARTER: Just for the record -- excuse me, 

'ommissioner. Just for the record, Commissioners, we are on 

he top of Page 2, 2 5 - 4 . 0 7 0 .  

COMMISSIONER McMURRIAN: Thank you. 

So those same concerns apply. I don't know, of 

ourse, where other Commissioners are about whether or not we 

re -- it sounds like there was some concern about whether or 

ot the out-of-service should be treated differently. I know 

ommissioner Argenziano made some points about that. But I 
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Till say that I would support relaxing those standards, and I 

hink that's consistent with my overall comments. And, again, 

'11 make those in a second and be fairly brief. 

But, again, I would definitely support including 

)asic consistent with the other positions on some of the other 

ules, and relaxing the standards somehow. I don't really 

iropose an exact standard, but, again, I think I'm going to 

irobably be at a difference of opinion with some of the other 

'ommissioners anyway, so I won't worry about throwing out an 

bxact percentage. And I'm sure we will come back to that. On 

5-4 -- 

CHAIRMAN CARTER: whoa, whoa. Let's stay there. 

COMMISSIONER McMURRIAN: Okay. 

CHAIRMAN CARTER: While we're there, let's deal with 

t, and that way as we move forward, we can move forward. So 

In here you are saying that you would rather include basic 

,ervice on 25-4.070, but you didn't know about what that 

iercentage would be, is that correct? 

COMMISSIONER McMURRIAN: Yes. And I'm saying that I 

iould propose relaxing those standards consistent with my 

iverall view that we need to be relaxing some of these rules 

riven what's happening in the market. I don't have a specific 

,ercentage. It also depends on whether or not you break the 

ut-of-service and the not out-of-service back out. And I 

hink there was some discussion by Commissioners about possibly 
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loing that, because I seem to recall some discussion about 

,ustomers being out-of-service being much more critical and 

ietting restored quicker than the not out-of-service. S o ,  

gain, what I am saying is I'm not throwing out percentages. 

'm not sure where we are -- 

CHAIRMAN CARTER: Let me do this. Let me go to 

'ommissioner Skop and we'll come back. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

I guess this particular proposed change to the rule 

las caused quite a bit of discussion. And I guess, at least 

rom my perspective, listening to the discussion of my 

,olleagues is that my hesitancy toward supporting the ILEC 

iosition with respect to the proposed change centers on two 

oncerns. The first would be providing the timely restoration 

If access to 911 service, and the second would be the large 

lercentage of the exemption from the customer base that would 

esult from customers selecting bundled features. 

I'm open to working with my colleagues to try and 

ind some happy medium that may be different from staff, but 

lifferent, somewhat different from the ILEC. I mean, you know, 

t seemed from the concerns I heard that Commissioner 

xgenziano was very adamant about trying to keep the 24-hour 

estoration time to, again, provide that timely restoration of 

11 service. You know, that could be used as a bargaining chip 
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:o try and provide relief in other methods such as Commissioner 

IcMurrian suggested, that maybe the clearing of those lines may 

Lot need to be 9 5  percent, maybe it could be 80. But, again, 

ly concern towards supporting the ILEC position outright, 

igain, comes down to that 911 service and the change to the 

Lefinition that I really don't feel supported by the statute. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: I think you know how I 

ieel. I'm definitely opposed to changing that to the basic 

iervice. Like I have said over and over again, I just think 

:hat basic service is basic service no matter where it is, and 

:hose things that are added to it, maybe there's a different 

;tandard that applies, but not to the basic service. S o  I 

:ould never go along that. 

And I'm definitely opposed to changing the 24-hour. 

: think that is probably the most critical thing or the thing 

:hat bothers me the most. It's not relaxing, it's reducing 

[uality or dependency upon that phone that we have called the 

.ifeline to so many people, and taking away that especially 

rhen it comes to 9 1 1  services or medical needs. So I'm very 

iuch opposed to doing that. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you. 

Commissioner Argenziano, with respect to the 

)ercentage of restoration, assuming that the 24-hour 
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restoration was maintained, the ILEC position, the 80 percent 

:leared versus the 95 percent that's recommended by staff, do 

rou have a feeling on that one way or another? 

COMMISSIONER ARGENZIANO: I'm not really sure, to be 

ionest with you. And I feel like at this late hour it may be 

something that requires more thought. 

COMMISSIONER SKOP: All right. Thank you. 

CHAIRHAN CARTER: Commissioners, anything further on 

15-4.070? 

Commissioner McMurrian, you're recognized. 

COMMISSIONER McMURRIAN: Okay. That brings us to 

15-4.071. I think this one is the one that talked about the 

,usy signals and the number of rings per minute on the busy 

;ignal, and that sort of thing. I have to confess, I don?t 

'eel that strongly about this one. I'm not sure why it needs 

.o be in a rule. I'm not sure that that is something that 

Iould change regardless of whether we have a rule or not. But, 

Igain, I will just add that I don't feel that strongly about 

.t. 

CHAIR" CARTER: Commissioners, we didn't really get 

nto a whole lot of discussion on that, and there was no 

ieartburn from what I was able to detect on that, so we'll 

xoceed further. 

Commissioner McMurrian. 

COMMISSIONER McMURRIAN: 25-4.072 on transmission 
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equirements, I did have some questions here for the staff. 

CHAIRMAN CARTER: You're recognized. 

COMMISSIONER McMURRIAN: MS. Clark, and I think 

berhaps some of the other speakers, I'm not sure, said that 

his rule should be repealed because the industry uses 

tandards, ANSI standards as an industry standard. And they 

alked about how the CLECs aren't required to meet these 

tandards. And because, of course, they interconnect with the 

LECs that this isn't an issue and as long as they have these 

tandards -- and as I understand it, the industry has like 

tandard boards and that sort of thing where they propose the 

tandards and they work together on coming up with those. And 

o I wanted to ask you why do we need to retain a rule if there 

s a process out there where the different players in the 

ndustry can come together and decide what those standards for 

nterconnection are? 

MR. MOSES: Well, there's forums that they do meet 

nd they do set internal standards, I guess, if you want to 

all them that. It is really guidelines. For transmission you 

lave got end-to-end call characteristics that you have to take 

nto consideration. If you make a call from here to, say, 

pain and you have any part of that network that does not meet 

hose standards, you're not going to be able to hear the person 

In the other end, or they won't be able to hear you. 

Because they are using these standards as internal 
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ioes not necessarily mean everybody is going to follow them. 

:f you don't have it codified in a rule, we do not have the 

ibility to enforce anything if we find a problem out there. 

md we have, on occasion when we have done our transmission 

.ests, run into problems where the local loop either didn't 

ieet the specifications necessary to provide you adequate 

rolume or there has been power influences that have been in 

.here that have caused degradation of the services. 

There's various noise requirements that they must 

ieet. Sometimes there is noise induced on the lines that are 

!xcessive and we have to address it with the telephone 

.ompanies. So the bottom line is if you don't have a rule 

here is nothing you can do about it if you find a problem. 

COMMISSIONER McMURRIAN: Well, I wanted to get to 

hat. I mean, if there is an underlying statute that gives us 

luthority for this transmission requirements rule, wouldn't 

hat underlying statute give us the ability to under a 

,omplaint situation about what you described take action? 

MR. MOSES: Not really. Because there's specific 

anguage, I believe, in the ANSI standards that if these 

,tandards are not adopted by an agency with the authority for 

tnforcement that they are really not a standard. It's j u s t  

trictly a guideline that is put together by a forum of the -- 

think it's the IEEE, if I'm not mistaken. 

COMMISSIONER McMURRIAN: But I guess what I'm saying, 
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Lick, is that I understand what you're saying about industry 

itandards, and we can't enforce the industry standards, but is 

here an underlying statute that gives us authority for this 

-ule to begin with that would give us the authority to say -- 

tot that you are not meeting our rule, because granted there 

rouldn't be a rule then, but to say that you are not complying 

rith the statute and that you are not providing a level of 

,ervice that we think the statute would suggest. 

MR. MOSES: The problem with the statutes is they 

Lon't address a specific guideline, such as the IEEE or the 

JTSI standards. There's other forums out there, there's other 

itandards out there. It doesn't specifically say you shall 

tomply with this particular one. It is very vague and very 

road. So I would say no, that the statute gives you the 

luthority to adopt guidelines, such as the ANSI standards, but 

t doesn't really specify that is the standard to follow. And 

hat's why we're thinking it's important to have it in a rule 

io it is very clear to everyone what you have to go by. 

CHAIRWLN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: AS a matter of fact, I 

ielieve it instructs us to promulgate a rule. 

MR. MOSES: I believe you are correct, yes. 

COMMISSIONER ARGENZIANO: That's the reason, because 

t is nonspecific. So without the rule, it would still 

irobably not have enforcement because there would be no 
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.pecifics, and that is why we were to promulgate the rule. 

COMMISSIONER McMURRIAN: So that statute, the 

inderlying statute for this tells us that we need to promulgate 

rule? 

MR. MOSES: I'll wait for the attorney to catch up on 

hat one. 

MR. GREER: Commissioner, this is -- 

COMMISSIONER McMURRIAN: I'd be glad to hear from him 

f it helps clear it up, because I do want to understand it. 

CHAIRMAN CARTER: Briefly. 

MR. GREER: Okay. Commissioner, we just believe the 

ndustry standards are the right thing to do. This Commission 

as in the past looked at industry standards in various issues 

hat have come before this Commission, you know, to either tell 

he companies you are either following the standard or you are 

ot. And generally what happens is they issue an order saying 

ou need to do this because that's what the industry standard 

s, and we usually ended up dealing with that via some kind of 

omplaint process. 

One of the bigger problems is this only deals with 

s.  I mean, I understand the issue of it having an issue 

etween Point A and Point B, but if I've got Point A, there 

ould be a whole number of folks that have Point B. And, you 

now, me fixing it doesn't help it to get to Point B. 

MR, MOSES: And that's not really what we are looking 
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it here, Point B, because if the Point B is done by another 

ierson that we regulate, then we will be addressing it under 

:he same rule, and they may be following the standard. 

But in your previous question about the statute, 

364.15 is the statute, and it says that the Commission shall be 

:ompelling repairs, improvements, or changes. 

COMMISSIONER ARGENZIANO: Mr. Chairman. 

MR. MOSES: The improvements might be -- 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: You can't have a rule here 

iithout it having authority for the rule. 

MR. MOSES: Correct. 

COMMISSIONER ARGENZIANO: It wouldn't be here. JAPC 

iould have already removed the rule. So it had to be allowed 

ind had to be directed for promulgation by the Legislature. 

MR. MOSES: But I was trying to answer your question 

is far as if you didn't have a rule, would you have the 

iuthority to compel any repairs or anything. And you would 

lave the authority to compel it, but you wouldn't have a 

wideline to compare it to to really tell the company that the 

:epair is necessary. 

In other words, they could say, well, what are you 

:omparing this to. They could give you the argument that it 

loesn't need to be repaired. What guideline are you saying 

:hat it has to be repaired to? So without it being in a rule 
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IOU are really taking away your ability to clarify exactly what 

:he reference is that you are referring to. That's really the 

mly thing. 

MS. CLARK: Mr. Chairman, you know, I think as I see 

it the statute says that you do this by order, not by rule. 

C'm curious as to what statute that they are pointing to. But 

if you look at 364.15 it talks about compelling repairs, but it 

;peaks in terms of an order. And I would suggest to you if you 

lo find problems with it, the fact that there is an industry 

Standard out there is definitely something you could and should 

took at in terms of determining whether or not you should order 

repairs or order compliance with it. Because, you know, as I 

ias reading it, I was reading what they had under as law 

implemented, and as I see it the law implemented would be 

364.15, and it doesn't compel it to be done by rule, it speaks 

:o order. 

CHAIRWAN CARTER: The rule gives enforcement, does it 

lot. That's where we get our enforcement authority from is 

from the rule. 

MR. MOSES: That is correct. And there is also 

Language in the ANSI document itself that says this is not a 

:ompelling document unless it is adopted by a governing 

iuthor i ty . 
CHAIRWAN CARTER: And without the provision in the 

rule for enforcement, we can't do anything. 
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MR. MOSES: That would be correct. 

MS. CLARK: I disagree with that, Mr. Chairman. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Just real quick. 

Mr. Moses, could you repeat the statutory reference, 

iecause I had some trouble hearing. Is it 364.15? 

MR. MOSES: Yes, sir. 

COMMISSIONER SKOP: Okay. And then just one quick 

ruestion, because I happened to be glancing on that page, and 

t occurred to me, and I don't want to open Pandora's box, but 

n my over-40 moment, I distinctly remember sometime ago during 

iy tenure on the Commission where we, I think, made some sort 

Nf affirmative ruling that those consumers that choose to avail 

hemselves of Lifeline services would not be precluded from 

Is0 getting bundled things on top of that. Am I wrong on 

hat? 

MS. SALAK: That did happen, and you are going to 

.earing on it next month. 

COMMISSIONER SKOP: Okay. Because it would seem to 

le that, again, putting this in the context also about what is 

iasic and not basic, and I still have the same thing, but if a 

ifeline customer who needs that phone were to take a bundled 

lr a free service that would keep them out -- exempt them out 

If the coverage of the rule for restoration of service, so that 

light be countervailing policy, if you will, or bad policy. S o  
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C just wanted to kind of throw that out there. 

CHAIRMAN CARTER: Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Thank you. 

So now I have the rule up in front of me, and I've 

ictually looked at this, I think Sunday, in reference to one of 

ihese rules, I can't remember which. And I guess what I was 

isking about, about promulgating the rule, and I agree with 

:ommissioner Argenziano, you can't have a rule without having a 

;tatutory authority for it. And some statutes do say we 

-equire or give direction to the Commission to promulgate a 

-de, and so we need to have a rule. 

And I was saying in this case does it do that. And 

.hen MS. Clark said something about by order, and I'm reading 

.hat in here, too, where the Commission finds on its own 

lotion -- I'm sorry, do you need the reference again? 

COMMISSIONER ARGENZIANO: No, go ahead. 

COMMISSIONER McMURRIAN: Okay. Whenever we find on 

pur own motion or upon complaint that repairs, or changes -- 

md I'm leaving out some words, and I'm not trying to be, to 

,kip over them -- but it makes it sound like if there is a 

,omplaint or something raised before us that we can, based on 

he statutory jurisdiction we have according to the statutory 

eference, that we can act upon that complaint, and that we 

rouldn't necessarily have to have a rule. 

I understand what you are saying about the rule gives 
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more specific direction about what you think the standard 

should be. And I guess, again, that's where I think we're just 

going to differ, that I don't think we need in this kind of a 

case, given the industry standards and all the things we just 

talked about, that I think we have got enough protection if 

there's a problem that's raised that we can take action based 

3n what the statute gives us jurisdiction to do, without having 

it spelled out in a rule for the few cases that we probably 

have arise. 

CHAIRMAN CARTER: Ordinarily I would agree with you, 

:ommissioner, but I think that what we will end up having to do 

is go down another road of establishing the procedure for 

snforcement and codifying how we do the enforcement where this 

jives us the enforcement. We'll have to start over at square 

m e  and create a whole body of -- it will probably be a rule 

Dased upon the Commission's ruling and all, but it would put us 

in a posture to go back and do a process that will give us the 

iuthority for enforcing, for the enforcement. That's what 

Jives me heartburn. 

Other than that, I agree with you. But I do believe 

:hat this gives us the authority -- when you have got a 

roluntary system here where they go by these standards, but we 

lo have a provision that allows us to enforce violations. If 

:here is a violation of that standard, we can force that on 

)ehalf of the consumers. 
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MS. COWDERY: Commissioner Carter. 

CHAIRMAN CARTER: Yes, ma'am. 

MS. COWDERY: Commissioner McMurrian, what I wanted 

o add is under Chapter 120, the Administrative Procedure Act, 

f we want to enforce a standard uniformly across the industry, 

re need to have it in a rule. It's required to have it in a 

d e .  

Rulemaking is mandatory if you are going to have 

omething. If we think the ANSI standard is appropriate, for 

nstance, and we want to be able to enforce that across the 

ioard, it's a mandatory thing to do rulemaking. And then the 

uestion is do you want to have that or not, and that's up to 

he Commission. But if you're going to have that approach, 

hen it does need to be in a rule. 

CHAIRMAN CARTER: Well, I think we need to have a 

iasis for enforcement, and this gives us that basis for that. 

COMMISSIONER McMURRIAN: Mr. Chairman, I see what you 

re saying, and I understand what Ms. Cowdery says about 

eeding a rule if we are going have some kind of standard 

tnforcement. I guess what I'm saying is I don't think we need 

tandard enforcement, so I would suggest that we don't need the 

ule. And that when a complaint arises, I believe -- and, 

gain, I'm not an attorney, so I will defer, and this is one of 

hose places where we can just agree to disagree, but I believe 

hat if a complaint arose, according to the statute, that we 
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rould have an ability to look into that complaint. 

Now, we wouldn't have a standard to compare it to or 

rule that says this is what that firm standard should be in 

11 cases, and say whether or not they have complied with the 

ule if it wasn't there. But I do think that we would have the 

bility to look at it and weigh the information we have and 

lake a decision about whether we thought that it met the 

equirements of the statute. 

CHAIRMAN CARTER: My disagreement with you, 

'ommissioner, is we would have to start all over, and we have a 

basis for this, you are talking about a basis for these 

itandards. And in order to enforce a violation of these 

,tandards you have to have it codified in the rule, and that 

rives us the authority to do that. Otherwise we have got -- 

iardon the expression, but we have got Dodge City. And I think 

his is significant. 

And as I said, ordinarily I would agree with you, but 

)n this one I disagree, because I think we need this for 

mforcement. In order to enforce a provision, you have got to 

Lave some authority to do that and this rule gives us the 

iuthority to enforce it. 

Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: I agree with that, 

specially since it is stated in the ANSI standards that you 

lave to have it codified by rule in order for it to be 
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%forceable. I have the same concern. 

CHAIRMAN CARTER: Anything further on Issue 2 5 - 4 . 0 7 2 ?  

Commissioner McMurrian, you're recognized. 

COMMISSIONER MCMURRIAN: Okay. And the next one is 

inswering time. 

CHAIRMAN CARTER: It's 2 5 - 4 . 0 7 3 ,  Commissioners. 

COMMISSIONER MCMURRIAN: Right. And I recall that 

;taff recommended the 90 seconds up from -- relax the standards 

somewhat from where they had been. And I realize there's still 

jome controversy at 1 2 0  seconds and including the average speed 

)f answer. I'm not sure exactly what I would recommend there, 

)ut I think I will have some difference of opinion in that I 

lon't really have concern about the IVRU answer time being 

ncluded in the calculation. But perhaps one method of 

:ompromise is to somehow exclude that provision, but look at 

ncreasing the number of seconds to 120. Because I think that 

riven -- and some of the information in the -- I think it was a 

:tatement in the rec that suggested that other industries, you 

.now, do have some longer answer times, and that, in my 

)pinion, a couple of minutes doesn't seem excessive. 

I don't like to wait either, but it seems like that 

,ome relaxing there, again, given my overall thoughts on 

elaxing some of these regulations. I realize we may have some 

iisagreement there also. I am just trying to cover -- 

CHAIRMAN CARTER: So you are saying that you are 
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recommending staff's position on 25-4.073? 

COMMISSIONER McMURRIAN: No, I'm not recommending. 

9nd I'm not trying to make a motion here, I am just trying to 

let -- 

CHAIRMAN CARTER: I'm sorry, Commissioner, I'm just 

trying to follow you on that. What are you saying about 

25-4.073, the answering time? 

COMMISSIONER McMURRIAN: I think I'm saying that -- 

I'm trying to find the right way to say it. 

CHAIRMAN CARTER: It has been a long day. 

COMMISSIONER McMURRIAN: I would suggest going beyond 

90 seconds to 120 seconds, but to leave the rest of the 

language as staff has proposed. In other words, not including 

the average speed of answer, IVRU answer time where it averages 

3t one second. But, again, that is just my thought. I realize 

that we have had plenty of discussion on that and Commissioners 

already know probably where they want to go on that. 

CHAIRMAN CARTER: So you're saying the only change 

Mould be the 120 seconds and deleting the rest, is that -- am I 

zlose? 

COMMISSIONER McMURRIAN: Well, it's not deleting the 

rest. I guess I'm looking at how staff has characterized what 

some of the parties put forward, or the joint petitioners put 

forth about using the average speed of answer established at 

120 seconds. 
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CHAIFWAN CARTER: Okay. 

COMMISSIONER McMURRIAN: And that they want the call 

that is completely handled by the IVRU to count as a one second 

answered call, and we had some discussion about that earlier, 

and Mr. Moses helped me with that. And I understand what they 

are saying there, because frankly that's exceedingly 

complicated. 

I think in order to just relax the standards 

somewhat, in my opinion, you could just move the 90 second 

answer time that is proposed by staff to 120 seconds. And that 

that would give some more flexibility. I know that this was a 

particular concern for a lot of the smaller ILECs, if I recall 

correctly, in some of the workshops. And I think it definitely 

contributes, and consistent with some of the comments that Mr. 

McCabe made in trying to reduce their costs, because frankly 

that is about all that they can do in order to try to stay 

competitive. 

CHAIRWLN CARTER: I understand that now. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chair. 

At some appropriate time with respect to that 

proposed modification -- again, I recognize it is not a motion, 

but, again, I think trying to be practical, because anytime I 

pick up the phone I like to get somebody on the other end of 

the line in a timely manner. I don't know what the right 
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lumber is, but it would be interesting to hear opc or the 

losition of the Parties, whether they are still adamant about 

:hat at the appropriate point in time. 

CHAI- CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: Well, I just seem to 

-emember hearing several times that we weren't changing 

:tandards, and we are. we are changing quality, and that is 

lefinitely a changing of quality, and I understand the 

'ompanies want that, but then don't tell me you're not changing 

he standards because you are. And I just -- I just don't 

gree with it, I'm sorry. I just see it as a setback, and 

here is no other way to explain it, but that you are reducing 

he quality standards. 

And, you know, perhaps I think the company should be 

omehow -- it's very favorable to get -- even if you get 

utomation that solves your problem quickly, 1 like that. 1 

hink that's a good thing. But then, again, just simply 

because you get automation, what if you are on automation for 

0 minutes? You know, that doesn't get to the heart of the 

iroblem. 

S o  I just have listened to the company say that they 

reren't going to reduce standards, and every time I turn around 

re are. S o  I just respectfully disagree. I think it is a 

eduction in quality. And, you know, I don't know, I just 

hink that probably a lot of the companies' angst and their 
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need for Some of this, I understand. 

directed at the policymakers than at the PSC, because it is an 

uneven Playing field, and I recognize that. 

It is probably better 

I thank you, Mr. Chairman. 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Cha -. 
And I appreciate that. I wasn't suggesting that I 

iupport that one way or another, and I had heard the same thing 

reviously. You know, some things may have wiggle room. But 

:he point -- and I would agree with Commissioner Argenziano 
:hat it's probably best left to the policymakers. I do think 

:here may be a valid point for the smaller ILECs, though, that 

lon't have sufficient staffing. But then, again, they probably 

lon't have the vast numbers of customers, either, so it could 

io either way. Thank you. 

CHA1RMm.l CARTER: Any further questions on 25-4.073, 

:ommissioners? Okay. 

Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Thank you. On the next 

our, I don't believe there is remaining controversy. 

CHAIRMAN CARTER: Which would be 25-4.074, 25-4.083, 

15-4.107, and 25-4.108. 

Commissioner McMurrian. 

COMQlISSIONER McMURRIAN: Thank you. 

On the next two, I do have some questions. We'll 
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;tart with 25-4.109, customer deposits. And I had 

;Pecific -- that rule starts on Page 66. 

?as reading through some of the language -- this is for staff. 

hen I was reading through some of the language of the rule, 

iome of it seems difficult to determine and just very detailed. 

md I realize that what you had before you was a proposal to 

)ut it all in the tariff, and essentially not have the rule, 

r, you know, go through and look at it and determine using 

'our judgment what needed to be there for adequate customer 

irotection. And I realize those balances that you made. 

And I guess when I 

But when I read through some of these specifics, some 

If it in particular, and I guess I will go to the one that 

oncerned me the most, and I felt like, in a sense, was worse 

or the customer than perhaps would be if it were left to 

ariff. And it is on Page 68 on refund of deposit. And it 

alks about after a customer has established the satisfactory 

layment record for 23 months, the company shall refund the 

'ustomer's deposit provided that they have not in the preceding 

'ear done one of the next four things. And it seems very 

lrescriptive for something that I would think that a company 

rould still have in their tariffs these kind of policies. And 

n my mind their policies could even be more beneficial to the 

'ustomer than what's here. 

And I'll go to Part A. If a customer -- the way I 

.cad this, if a customer has not in the preceding 12 months 
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nade more than one late payment, then the company would refund 

:he money. But what if a company wanted to refund the money 

lespite the fact that a customer had made two late payments? 

Cn other words, that the company has some discretion in dealing 

iith the customer. That the customer has some particular issue 

roing on in their lives, they have made two late payments, but 

:he company still feels like the customer deposit could be 

-efunded. And it seems like to me they should have that kind 

)f flexibility. Now, I'm not saying that that arises, but 

inder the strict reading of the rule, I don't think they have 

.he ability. 

MR. MAILHOT: I don't believe the rule in any way 

-equires them to collect a customer deposit. Now, maybe I'm 

iistaken. 

COMMISSIO~TER mMURRIAN: But I guess what I am going 

.o, Dale, is if they collect it, how do they refund it? 

MR. MAILHOT: It is totally optional. 

COMMISSIONER McMUFfRIAN: I mean, because by leaving 

.his here, if they collect one, they would have to refund it in 

.his manner. And I don't think that they could refund in any 

lanner other than what is listed here unless they sought a rule 

miver. I guess that's what I'm getting to. 

And I guess what I'm saying, in an effort to provide 

:ustomer protections in here, perhaps we are going further than 

?e really -- I think we are better off to leave them some 
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E1exibilitY. 

.Or the customer. 

)aments in a 12-month period, but I can say I have been pretty 

:razzled at times during certain years, and it could happen. 

ind I would think that I would want my service provider to have 

he flexibility to deal with me on that and not have to say 

.hat because of this rule -- and I realize that there is 

rotections both ways. And this is also to make sure that 

ither customers don't somehow -- that the other customers are 

rotected from customers who may not have adequate payment 

listories. 

And I actually think some of that could be better 

I don't believe I have ever made two late 

But, again, I think that flexibility could be 

lrovided if we allowed them to provide this kind of information 

n tariffs. And, again, this is just an example. So I wanted 

o throw that out there. I mean, do you read it like I do that 

here is not the flexibility for a company to refund a deposit 

f there were more than one late payment of a bill? And I 

lon't mean this to be a gotcha. I know we haven't talked about 

his. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COM~.~ISSIONF.R ARGENZIANO: I read it as if you didn't 

lave that language in there you don't have to return the 

ieposit unless -- I mean, basically the way I'm looking at it, 

t says made more than one late payment. Of course, there is 

bther components of that. There is BCG, but made more than on 
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ate pawent Of a bill in order for the company to send back 

hat deposit. 

ot get your deposit back. But it works the other way also. 

t could be what if you only made one late payment. ~f we 

idn't have that language in there, then you're not going to 

et your money back after one late payment. So that's the way 

So if YOU have made two late payments, you may 

read it. 

COMMISSIONER McMURRIAN: I do see what you are 

aying, but I thought, and I'll have to look back at the 

tatute, but I thought that refunds of deposits were required 

egardless. But maybe not. I assume that you can't take a 

eposit that is held in the event that you might become a 

redit risk or something at some point and that they hold on to 

t to protect the remaining body of ratepayers, but it is still 

hat customer's money, so I assumed that whether we have this 

ule or not that a company that collects it would have to 

efund it after certain conditions were met, unless there were 

ertain -- unless there was nonpayment for a certain amount of 

ime that negated that amount of deposit. 

MS. SALAK: Are you saying if we didn't have the rule 

hey would have to refund it? 

COMMISSIONER McMURRIAN: If we didn't have the rule, 

rould they still be required to refund a deposit. It just 

rouldn't say how they would have to refund it, but wouldn't the 

:tatUte still require them to refund that customer deposit? 
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MS- s u :  Well, not that I'm aware of. I would 

lave to research that, but not that I am aware of. But I would 

lake a comment, if we don't make them do a deposit, they can 

Jive it back at any time. 

irgenziano, we're just saying, however, if you've got their 

ioney, then you have got to give it back now unless you have 

lad a little problem with them, and then you can keep it for a 

fhhile longer. 

And I agree with Commissioner 

MR. GREER: Chairman, may I? 

CHAIRMAN CARTER: Ever so briefly. 

MR. GREER: Okay. 

Part of the biggest problem we have is trying to 

treamline with our 22 states what the deposit practice will be 

n collecting a deposit. I know you have different verbiage in 

ere. It's two times X. You know, we would like to have that 

bility to make sure that we are able to do that consistently. 

Now, what I'm hearing you talk about is the refunding 

f that deposit. If the Commission wants to, and I haven't 

alked with anybody else, but it seems to me that if that is 

our concern, then give the flexibility on the front end to 

ollect the deposit in whatever the practice is within our 

ariffs, and then your procedures on refund don't give me a 

Treat deal of heartburn. It's kind of a balance between the 

.wo . 

1 mean, our main effort to is try to develop a 
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:onsistent deposit practice across our companies, states. And, 

IOU know, refunds are going to be different because generally 

;tatUtes have a percent on deposits that you have got to pay. 

md, you know, I think there may be some issues associated like 

hat. 

COMMISSIONER ARGENZIANO: Mr. Chair. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: I think, Commissioner 

[cMurrian, please correct me if I'm wrong, I think what you 

rere concerned with was when it read that they wouldn't be able 

o give back the deposit any sooner. And what I was saying is 

hat this was to make sure that the deposit is given back, 

nless you are late more than twice and these other things 

here. S o  I don't think that that was the Commissioner's 

oncern. I think it was -- 

MR. GREER: Well, the rule also is a little 

lrescriptive on the front end as far as how much of the deposit 

ou can collect. 

COMMISSIONER ARGENZIANO: Right, right. 

COMMISSIONER McMURRIAN: And so what I hear you 

aying, Stan, is that if we weren't prescriptive about how a 

ustomer deposit was collected, that there may not be concerns. 

,ecause I do think that if you collect a deposit, that that is 

till the customer's money unless there's some reason that they 

lon't pay you, in which case then it arguably becomes your 
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noney to pay their bill. 

MR. GREER: Absolutely. 

COMMISSIONER MCNURRIAN: So I do think there needs to 

)e some way to make sure that customer deposits, if they are 

:ollected, get refunded. Now, if there's nothing in the 

:tatUte or anything that requires that, then I think that we 

ihould retain some kind of language, as Commissioner Argenziano 

7as saying, to make sure customer deposits are refunded. 

Jthough I doubt that would be a problem. 

MR. GREER: And I don't see a problem with the 

taff's proposed language from 4 down, because I think that is 

renerally the refund mechanism of the rule. 

COMMISSIONER McMUBRIAN: Well, I will say to that 

loint, too, that under l(a) through (d), when I read through 

ome of these requirements about how customers prove that they 

.re creditworthy, it did seem very prescriptive, and it does 

eem like that would be something that would be best left up to 

he utility in collecting the deposit in that. Or not the 

tility, the company, in that the company sort of decides -- 

rell, let me just point at one specific one. 

On this language in Part B about the applicant 

ervice -- the applicant for service furnishing a satisfactory 

parantor to secure payment, et cetera, et cetera, their 

iability shall be determined. When a residential customer 

rhose payment of bills is secured by the guarantor meets 
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subsection 4, they shall only be liable for bills contracted at 

-he service address. That seems like a lot of detail for us to 

:ell them how to collect it. 

Now, I agree that if a customer pays a cash deposit 

:hat that should prove their credit risk. And Part D also 

jeems reasonable. And I'm not trying to say exactly what their 

:ustomer deposit practice should be. I guess what I'm saying 

.s perhaps that should be left up to them to put in a tariff 

:omehow, so that we are aware of how that is done, but that we 

lon't need to tell them this kind of detail about how to 

:ollect a customer deposit. 

But I do agree with Commissioner Argenziano, we need 

.o make sure if there is no other protection that once it's 

tollected that there is a way for a customer to get it back. 

MS. SALAK: I'm not aware of any statutes that tell 

.hem when to give the customer deposit back at all. 

MS. CLARK: Okay. 

CHAIRMAN CARTER: MS. Perry. 

MS. PERRY: You also want to make sure if there is a 

fieposit being collected that it is being collected equally from 

the criteria that is met from all customers. Not more deposit 

Erom somebody who is down a little bit on their luck and no 

3eposit for somebody you know that lives in the good side of 

town. And that might be why it's so spelled out, and I'm 

speculating. But I know that there has been controversy in 
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regards to that in the past, as the employee on the job, and I 

mow that something else that came into controversy, I think, 

luring the '80s was interest should be paid on deposits. 

veren't paying them at one time. 

They 

CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Briefly on 4.109(1), Provision B, 

md Provision D, as Commissioner McMurrian duly pointed out, I 

lean, I could understand that for a commercial customer, but 

'or residential it seems to be somewhat overkill. I don't know 

LOW that found its way in there in the first place, but that 

light be worthy of striking at least those two provisions. 

but, like I said, I am just listening to the discussion. 

Thanks. 

CHAIRMRN CARTER: Commissioner McMurrian. 

COMMISSIONER McMURRIAN: I appreciate that. And I 

.ecognize that it's a list of how a customer could establish 

:redit. So even if they are burdensome, that if a customer 

rere to go through it they could. But I guess my overall point 

s I think the company will be able to determine how to come up 

rith some kind of standards to put in their tariff that gives 

beople an idea of what they need to do to meet that credit 

iithout us having to dictate exactly how that policy is laid 

ut. 

Now, to Ms. Perry's point about the interest, that is 

ncluded in the part beyond Section 4 on the refund of 
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jeposits. 

YOu would retain the part about the interest being paid on the 

leposit. 

SO I think if we retain the part about the refand, 

But, again, I guess I go back to it seems like some 

)f this is just overly prescriptive, given the environment we 

ire in. 

Zompanies who -- and most of them, or at least the larger ones 

10 operate in several areas to come up with something and then 

lave it on tariffs so that customers can be aware if they need 

.o know what that is without us having to prescribe it in the 

xle. 

And that perhaps we should afford some flexibility for 

CHAIRWAN CARTER: Commissioners, any further comments 

)n 25-4.109? 

Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Thank you. I'm trying to 

'ind where .110 begins. 

CHAIRMAN CARTER: 25-4.110? 

COMMISSIONER McMURRIAN: Yes. You know, this 

iection, again, the overall comment that it seems overly 

)rescriptive. 

.o just reference the truth in billing requirements. I 

-ecognize that staff has said that, you know, some of the 

-equirements that we have in our rules go beyond those, and so 

.hose wouldn't be in rules anymore. But I had some of the same 

.mpression like on the last one that it just seemed overly 

I think that I see that the ILECs have proposed 
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JrescriPtive. And we have heard comments from customers before 

bills being overly complicated and even the requirement 

LO have a bill that's broken down once a year, 

Lot of detail here that is required to be listed, and I don't 

mow if that is not something that could just be provided -- 

~ O U  know, if a customer wanted that kind of breakdown that 

.here is some way to request it, but that it wouldn't be 

-emired once a year and exactly listed what should be on every 

)ill. 

there is just a 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: A question to staff. On 

'age 67, starting on Line 10, under amount of deposit where it 

ndicates that what the -- first of all, it indicates that the 

nitial -- the amount of the initial required deposit shall not 
txceed an amount equal to the charge for one month's local 

bxchange service plus two months estimate toll service provided 

lr billed by the LEC. If after 90-days service, the actual 

leposit is found to be greater than the amount equal to one 

lonth's local service plus two months actual average toll 

ervice provided by or billed by the LEC, the company shall 

pon demand of the subscriber to the company promptly refund 

he difference. 

How would the subscriber know if we didn't have the 

hanges proposed? How would that -- how would the subscriber 

mver know that they have the right to get that money back up 
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front within the 90 days or after the 90 days? 

MR. MAILHOT: If it was not in the rule, if this 

Paragraph 2 did not exist, then the customer would not have a 

right to a refund at that point. 

COMMISSIONER ARGENZIANO: And if we're striking 

Lhings, we need to be careful, because I would think that that 

is important for a customer to know. I would want to know that 

c have the right to get that money back within 90 days. It's 

letter in my pocket than somebody else's, if I don't exceed 

:hat amount. 

So if we are going to go down that road, I would 

:ather not rush into making changes that I don't know the true 

-amifications of, and work on maybe making that language in 

:hat section, or in those sections less prescriptive, but yet 

lot take away things that I ' m  not sure if that's what we are 

irying to do, that I haven't had time to digest, Mr. Chair. 

ind I believe staff is recommending maintaining the language in 

:he customer deposits current residential protections that are 

xrrently -- 

MR. MAILHOT: That's correct. Our only recommended 

:hange -- right now the customer deposit rule applies to all 

:ustomers. We are just recommending that it only apply to 

-esidential, so business is on their own. 

COMMISSIONER ARGENZIANO: Right. So then if we were 

IO not maintain the current language that we have, something 
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like I just said the customer would never know about. 

wosed to that. I would like to make things less 

Irescriptive, and maybe look into that, but not in five minutes 

ind now. 

I am 

CHAIRMAN CARTER: The recommendation for staff is 

.hat it would just apply to residential customers. 

MR. MAILHOT: Correct, the entire pool. 

CHAIRMAN CARTER: It will stay as it is. 

COMblISSIONER ARGENZIANO: But that is if it stayed 

he way it is. I believe, didn't -- wasn't there a discussion 

bout changing all of this? Mr. Chair, that's what 

'ommissioner McMurrian was talking about, changing it, 

sliminating it, and I'm not in favor of that without properly 

eading through. 

I'm in favor of making things a little less 

lrescriptive, but not in five or ten minutes. And that is just 

,ne example I have come up with in looking at that, that if we 

emoved and did what Commissioner McMurrian had indicated, a 

'ustomer would never know they had the ability to get that 

ioney back if it met that language. 

CHAIF#lAN CARTER: Okay. 

COMMISSIONER McMURRIAN: Yes. And given the 

iiscussion we had, I was suggesting that we would delete the 

)art up until the refund of deposit, which would be Section 4, 

nd then leave the rest of staff's changes as is. But I 
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understand what Commissioner Argenziano is saying. 

good point. 

is in the tariffs, and I think that that's -- that's what, I 

think, they are proposing is that the information about how the 

deposit would be collected would -- it would be up to them and 
then they would put it in the tariff so that someone could find 

what that policy is. But if you are saying that you want to be 

able to say that it needs to be provided in that manner then, 

yes, I would think it would need to be in the rule. But I'm 

saying I don't think we need to go there. 

That's a 

I guess what I was saying was if that information 

MS. SA=: Did you want to -- so there would be no 

limitation on the amount of the deposit, because you were 

taking it out till 4 you said, at least that is what I 

understood. So this gives a cap on how much it can be, so that 

,iould be part of -- 
COM~ISSIONER McMURRIAN: Well, I guess to be -- and 

naybe I'm off base, so correct me if I'm wrong, but I guess 

Nhen I think about deposits, it is to protect the other 

zustomers, but it also provides some protection to the utility 

that if someone doesn't pay. And so in my mind, this one 

ioesn't provide as much -- cvnsumers don't have as much at 

stake for that not to be spelled out there as long as there is 

some kind of customer deposit policy. 

Am I off base? It seems like if they have a customer 

deposit policy that is set out in the tariffs and that someone 
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:an see, and that, you know, they know what is required of 

:hem, then is it that much different that it is in the rule or 

in the tariff. 

MS. SALAK: No, no, it is just that this sets a cap 

>n it of the one month. 

COMMISSIONER McMURRIAN: Oh, I see what you're 

saying. Okay. 

MS. SALAK: It is just the dollar amount. And if you 

lust left it up to the tariff, then the company would decide 

That the cap would be, if there was a cap. 

COMMISSIONER McMURRIAN: And maybe that goes to 

Is. Perry's point earlier, too. Okay. 

CHAIRMAN CARTER: Okay. 25-4.110. 

Commissioner McMurrian. 

COMMISSIONER M-IAN: I guess 1 was saying in 

reneral that I think that this is very prescriptive, as well. 

CHAIRMAN CARTER: And staff said that our rule is a 

ittle more stringent than the truth in billing, because the 

ruth in billing was looking more as a minimum standard, and we 

ranted to go beyond that for consumer protection. 

COMMISSIONER McMURRIAN: Y e s .  And, again, it's sort 

If, as you read the whole thing, one thing in particular that 

truck me as not really necessary. I mean, this is not -- it's 

ot critical, but at the bottom of Page 71 in the rule language 

here is a -- staff, I think, did make a concession about not 
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equiring bill-stuffers or bill inserts anymore, and also 

llowing a bill message to be able to allow compliance, and I 

hink that probably does save the companies a lot of costs. 

It struck me as odd to have the bill message or bill 

nsert being approved by the Division of Regulatory Compliance. 

lot that I have any -- 

MS. SALAK: It's actually by statute. It's supposed 

o be approved by statute. 

COMMISSIONER McMURRIAN: Oh, that is by statute? 

MS. SALAK: It is supposed to be approved by the 

'omission. 

COMMISSIONER McMURRIAN: Well, I guess we can have it 

'ome to us. Well, I apologize for that. If we have to do it 

)y statute, then maybe no one from the Legislature is 

istening . 
CHAIRMAN CARTER: Okay. 25-4.185. And you said that 

hat was not one you had a question about. 

COMMISSIONER McMURRIAN: No. 

CHAIRMAN CARTER: Okay. All righty. Let's do this, 

'ommissioners, let's go back to the top. And I guess what we 

'an do, Commissioners, for judicial economy, is we'll look at 

t in groups. There was no controversy on the first three, 

rhich is 25-4.002, 25-4.023, and 25-4.046. 

Commissioner Edgar. 

COMMISSIONER EDGAR: Thank you, Mr. Chairman. 
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And if you don't want to do it this way, that's fine, 

Nut I would like to maybe make a suggestion and see if it works 

or you. 

CHAIRMAN CARTER: Oh, I'm open to suggestions. 

COMMISSIONER EDGAR: Thank you. 

I'm glad for the further discussion that we have had, 

md actually it has had an impact on a few of the fine points 

n my own thinking, so I appreciate that. And I'm glad we 

,pent the time to work our way through all of it, and I 

lppreciate everyone's patience as we do that. 

I would be willing, and I hope able, to try to, as I 

:aid earlier, craft a motion trying to take into account all 

hat we have heard today with a few very brief comments. 

CHAIRMAN CARTER: Bless your heart. 

COMMISSIONER EDGAR: And see if we can come close to 

:onsensus. And if I'm way off, and we aren't close to 

:onsensus, it can either go down, or I would be glad to 

Iithdraw it. But I'm willing to at least make a stab at it. 

CHAIFtWA CARTER: You're recognized. 

COMMISSIONER EDGAR: Thank you. 

Then, very briefly, my comments on all of this is 

.hat many of you who appear before us on a regular or irregular 

)asis have heard me say before that when we are looking at rule 

.anguage, I always appreciate interested parties bringing in 

specific suggested rule language for discussion, and in this 
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ase I certainly am thankful to all the parties for doing that. 

I also think it is important that we review our rules 

n, again, an irregular/regular basis in all policy areas, and 

o I think that this, more than exercise, but this activity is 

seful and timely. I also think it's important that our rules 

tay current, to the best of our ability, with some 

overnmental and regulatory lag, which is probably a good 

hing. That we stay, of course, current with the statutes, but 

Is0 with changes in technology and the marketplace to the best 

If our ability. And I appreciate all the parties with all the 

fork that they have done on some compromise language. 

As an economic regulator, I believe in trying to 

educe regulatory burden, and encourage a robust economic 

mlimate within our statutory jurisdiction, but I also believe 

trongly in providing protection to all consumer groups, 

specially those most vulnerable. 

And so with just those overarching comments, 

ealizing that we are at the rule proposal stage of the 

iulti-step rulemaking process, my motion will be -- and I'm 

roing to, for my purposes, work of f  the spreadsheet labeled 

Detailed Comparison Chart". And, again, an effort at trying 

o try to put together a conglomerate consensus/compromise is 

iy goal. 

CHAIRMAN CARTER: Which one is that? 

COMMISSIONER EDGAR: It says Detailed Comparison 
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:hart. Mr. Chairman, do you have that? I think this will be 

!asy. 

My motion at this time then, open for discussion per 

:he Chair's direction, is to adopt the staff recommendation 

iith a few very specific exceptions. And the first of those 

Todd be -- and so with that staff recommendation, that would 

.nclude the repeal of the first of the two rules that are 

.ecommended for repeal in Issue 1. Then on Rule 

: . 0 6 6 ,  Availability of Residential Service, which we have 

liscussed at great deal today, to adopt the staff 

.ecommendation on that with the exception of not increasing the 

astallation time from three day to five days. In other words, 

: would propose agreeing with the staff recommendation as to 

:he changes in the reporting requirements, but not the increase 

.n installation time. 

And let me move on. I can do this very quickly, and 

: hope clearly. 

CHAIRMAN CARTER: Okay. 

COMMISSIONER EDGAR: Then Rule 4.067, the CIAC, I 

rould include an exception to the staff recommendation on that 

.hat we would repeal the rule instead of amending. 

That on the next page in this document, and the next 

.de, 4.070, customer trouble reports, that we would adopt the 

;taff recommendation with the exception of Item 1 under staff's 

rroposed changes. 
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In other words, not combine the out-of-service and 

iervice-affecting troubles into one standard, but adopting the 

:hanges to the reporting requirements, and this would include 

tot having the limitation to basic service. In other words, 

roing with the staff recommendation on that issue, as well. 

CHAIFUUAN CARTER: That was Commissioner Argenziano's 

4-hour -- 

COMMISSIONER EDGAR: Yes, sir. 

CHAIRMAN CARTER: Okay, good. I'm with you. 

COMMISSIONER EDGAR: Yes. And then that is my 

6 

ttempt to try to address the issues and concerns expressed by 

'ommissioner Argenziano, Charlie Beck, and others. 

MS. S W :  I'm sorry, Commissioner, may I just ask a 

pestion? 

CHAIRMAN CARTER: NO, no questions. 

COMMISSIONER EDGAR: I'll try to answer it. I was on 

roll. 

MS. SALAK: You are, you definitely are. You wanted 

o break out out-of-service and service-affecting, is what I 

mderstood. 

COMMISSIONER EDGAR: I wanted on that -- that issue 

.ncluded eave the rule as is on that point. 

MS. SALAK: Thank you. 

COMMISSIONER EDGAR: Okay. With no amendment. And I 

:odd answer it. And then contained within that same rule -- 
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CHAIRMAN CARTER: Where are we now? 

COMMISSIONER EDGAR: On Page 4 of this document, 

iection 3 ,  and this addresses the percentage of time that there 

ias some discussion about the staff is recommending 95 percent 

If the time within 4 0  hours. I'm going to propose 90. That is 

slight change, and it is not -- my proposal there of 90 

iercent instead of 95, I fully admit is not based on anything 

Ither than trying to listen to and find a compromise from some 

If the discussions that we have had. 

CHAIRMAN CARTER: That makes sense. 

COMMISSIONER EDGAR: And I think -- let me j u s t  check 

iy notes, Mr. Chairman. 

CHAIRMAN CARTER: That was it. Remember, Staff was 

t 80 -- no, wait a minute. I have it backwards, don't I? 

COMMISSIONER ARGENZIANO: What happens with the one 

,econd? 

COMMISSIONER EDGAR: Commissioner Argenziano, my 

nderstanding is that that is addressed in a later rule, 4 . 0 7 3 ,  

nd my motion would include going with the staff recommendation 

In that rule in its entirety, which I think, and my intent is 

o take into account and address the concerns that you have -- 

ccommodate and address the concerns that you have raised. 

CHAIRMAN CARTER: One second. Commissioner Skop. 

COMMISSIONER EDGAR: And I'm done unless I need to go 

urther . 
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CHAIRMAN CARTER: Commissioner Skop. 

COMMISSIONER SKOP: Mr. Chairman, just a quick point 

of clarification to Commissioner Edgar with respect to the 

proposed change on Page 4 of 15 on, I think, Line Item 3 .  

And, again, I'm struggling, like Chairman Carter, with the 

small print, but service objectives or service standard. I 

think that you mentioned potentially modifying the 95 percent 

to 90. Is the hour also 48, or would that be 24 in that line 

item? 

COMMISSIONER EDGAR: That's a good question. And let 

me look at my notes, if you can give me just a minute. I would 

have left that at the 24, and I'm using as my guide for my 

thinking on the previous page, Page 3, when it lists staff's 

proposed changes, and I said to not adopt .1 under that. 

COMMISSIONER SKOP: Yes, ma'am. I heard that, I just 

didn't hear it on the other rule. 

COMMISSIONER EDGAR: I didn't say it. (Laughter.) 

COMMISSIONER SKOP: I just wanted to make sure. But 

just one quick further point of clarification. Again, I'm not 

doing this in any way to criticize. I thought you made a 

brilliant motion, which I would support. 

The question that I had pertained to the service 

installation time on Rule 4.066, and I guess staff had 

recommended five working days, whereas I think that you were 

advocating in the motion to keep it three. 
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COMMISSIONER EDGAR: Yes. 

COMMISSIONER SKOP: And I know that it is consistent 

Jith not giving more relief, but I didn't hear a lot of 

:ontroversy associated with that specific provision, and I was 

lust wondering -- and, again, I'm fine either way, but do you 

lave some thoughts? 

COMMISSIONER EDGAR: Commissioner Skop, that was my 

!ffort, again, to try to address the current concerns, and 

ealizing, again, trying to hit a compromise which is either 

rilliant or is wrong on all counts, if you know what I mean. 

but it's my effort to try to kind of roll into and address 

'oncerns . 
But as I said a few moments ago, I'm putting this out 

or discussion and maybe potential action. If I haven't hit 

t, I'm open to friendly amendments, or however the Chair would 

ike to address that. 

COMMISSIONER SKOP: Thank you. 

CHAIRMAN CARTER: Commissioner Argenziano. 

COMMISSIONER ARGENZIANO: On availability of service, 

066. You've changed it. You are going with the three days? 

COMMISSIONER E a :  The three days is what I have 

roposed. 

COMMISSIONER ARGENZIANO: But still keeping -- will 

t apply to those who are going for bundled services also? 

COMMISSIONER EDGAR: It would be no change in the 
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xrrent level of protection by the rule. 

COMMISSIONER ARGENZIANO: Let me just repeat it to 

nake sure. It would not then be different for those applying 

for bundled service. It would still be basic service with just 

3dditions, but still that same quality of service that is there 

Loday. 

COMMISSIONER EDGAR: That is my understanding, but 

C'm going to look to Beth to make sure -- 

CHAIRWIN CARTER: Yes, it is. 

COMMISSIONER ARGENZIANO: And just to be sure. And 

)n .070, on the trouble reports, you're going from the 95 to 90 

iith the .4 -- 

COMMISSIONER EDGAR: Yes, within 24 hours. 

COMMISSIONER ARGENZIANO: Within the 24 hours, I'm 

jorry And then the other thing was just the answering time on 

,073, which would remain as it is currently today with the 

staff's recommendation? 

COMMISSIONER EDGAR: I would go with the 

recommendations as proposed by staff in the agenda 

1s. 

tem before 

COMMISSIONER ARGENZIANO: So lengthening the time but 

lot incorporating the one second. 

COMMISSIONER EDGAR: Correct. 

COMMISSIONER ARGENZIANO: Got it. I just wanted to 

nake sure. 
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COMMISSIONER EDGAR: Correct. And then also the 

-epeal of the CIAC rule which seemed to kind of be the thinking 

:hat I was hearing. 

CHAIRMAN CARTER: Commissioners, do you guys 

inderstand? That was my understanding of the motion, as well. 

Any questions? 

MR. GREER: Chairman, may I ask one question? I'm 

;orry for doing this, but in .070 you set out the standard for 

)ut-of-service of 90/24. I'm not sure what you want to do with 

service-affecting. If you are going to leave them 

)ut-of-service, service-affecting, is it going to be 90/72, is 

t going to be 95/72? 

COMMISSIONER EDGAR: And, I'm sorry, I didn't quite 

*atch the end of it. Could you ask that again? 

MR. GREER: Sure. In .070 you said you didn't want 

o combine them, if I heard you right, and so you're still 

roing to have an out-of-service and service-affecting piece. 

For the out-of-service, you said 90/24. I assume, 

,ince they're not going to be combined, the service-affecting 

roes back to 72 versus going to 24, and what would be the 

iercentage for 72, it stays at 95 or does it go to 90? 

COMMISSIONER EDGAR: And I didn't probably address 

hat, and so I appreciate the question and the clarification. 

'or consistency, I would say 72/90. 

CHAIRMAN CARTER: To be consistent with what we're 
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laying. 

COMMISSIONER EDGAR: But, again -- 

CHAIRMAN CARTER: That would be consistent, 

:ommissioners. 

COMMISSIONER EDGAR: -- if there is a need or a 

lesire for further discussion, I'm open to that. And I 

lppreciate you asking the clarifying question. 

CHAIRMAN CARTER: Commissioner Skop, you're 

.ecognized for a second to the motion. 

COMMISSIONER SKOP: Thank you, Mr. Chairman. 

iecond the motion. 

CHAIRMAN CARTER: And discussion. 

COMMISSIONER SKOP: And discussion. The on1 

I would 

_ _  

Igain, proud to second the motion. I think it embodies the 

engthy discussion and well vetting that the Commission has had 

day. I do feel that 4 . 0 6 6 ,  the three to five days, again, I 

hink that to me having the protection that we received in 

'ommissioner Edgar's motion, to me the working days is not as 

.eally important, so I have flexibility either way on that. 

iut I would be proud to second the motion. 

CHAIRMAN CARTER: Discussion. Commissioner 

IcMurrian, discussion. 

COMMISSIONER McM"RRIAN: Thank you. And, first, let 

ie say to Commissioner Edgar, and actually to all of my 

-olleagues, I appreciate the great deference you all gave me in 
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iffording me in asking a lot of questions, and I appreciate 

.hat you have taken into account some of the concerns I have 

-aised. 

I do think that it is beneficial for the rules to be 

xoposed for amendment. I don't, however, agree with some of 

.he details about how we propose them for amendment. I am 

itill not exactly sure, and as I thought that through I'm not 

iure where that leaves me. But I do want to make a few 

:omments, and maybe I will come back to Ms. Helton. but 

:ssentially I don't agree with every part of the proposal, but 

: do think that there has been a move in a good direction and 

.n a favorable direction. And, again, I appreciate that 

Lttempt for compromise. 

And I don't mean for any of my comments to be taken 

is a suggestion that I think that, going back to the point 

ommissioner Argenziano made earlier, that I don't want anyone 

o think that I have suggested that I think they are 

nticompetitive or anything in what I'm about to say, so 

lease, I'm sure I won't be as articulate as I would like to 

e, but, again, I don't think it is a surprise to most people 

n this room that I have had a philosophical opinion on some of 

hese issues for quite awhile, and it has come across in 

everal dockets about the move to competition, and we have had 

little bit of disagreement, but I would say thankfully, for 

he most part, I think we have been able to agree in a lot of 
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these areas. 

And so I didn't come by my opinions about a lot of 

these things overnight because the ILECs wanted to change their 

rules. A lot of these things are things I have concerned about 

for awhile. And in the same vein that Commissioner Argenziano 

doesn't want to be labeled as anticompetitive, I don't want to 

be labeled as anticonsumer. I'm sure that many of you might 

see it that way, and, of course, you're entitled to your 

opinion, but I do very much care about the service quality that 

customers receive, I just think we are in a different time. 

In my review of the statutes and some of the things 

we talked about today, I think -- and similar to what staff 

did, that we have to balance some of the different statutory 

guides that we have in the statute. And while there is 

definitely the overarching requirement that we protect the 

public health, safety, and welfare, there are also definite 

statutory references that suggest that we exercise regulatory 

restraint in order to promote competition in certain areas. 

And where we each draw that balance definitely would be 

different if we were all designing it separately, so I wanted 

to say that. 

And, again, some of those statutory references are 

3 6 4 . 0 1 4  (b) , (d) , (e), (f) , (9) , (h) , I believe, reference 

things like investment, innovation, and, again, the need to 

exercise regulatory restraint. 
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I think it's time to recognize that competition, 

rhile it's not perfect competition as we talked about earlier, 

.t has been significant enough that the presence of that 

:ompetition has resulted in substantial line loss from several 

)f -- substantial access line loss from several of the 
:ompanies that we have heard from, and I think that paired with 

:he statutory references I mentioned does call for us to look 

:ritically at our regulations aimed at that one industry 

iegment, and realizing that they have to compete with other 

parts of the industry that we don't regulate and have any say 

io over. And we have looked critically at those. And, again, 

7e feel a little differently. 

And one other thing I wanted to say is that we have 

-ecognized that we need more competition in certain areas, 

)articularly in the rural areas, and I definitely do care about 

:hat, because as it's probably pretty obvious, I'm from a rural 

rea. 

But I think one of the ways to get there faster is to 

lot tie up capital in meeting requirements that may not be as 

.mportant to customers as other benefits, like roll out of 

roadband, and so I think that we might get to some of that 

:ompetition faster, and this is sort of a cyclical issue, if 

:here were more investment freed up to invest in broadband and 

)ther advanced technologies. 

And I think the other thing I wanted to say there was 
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that there few companies out there investing right now, and I 

think that the telecom companies are; and that we wouldn't want 

to do anything that may stifle that expansion at a time when 

x r  economy is so desperately in need of the jobs and 

investment that that kind of expansion would bring. 

So I guess the last thing I would say is I don't 

think the statutes tell us specifically how to set rules. They 

jon't set forth the percentages and the time frames, but they 

do expect us to do it, to exercise our judgment fairly, and I 

think we have, again, just in different ways. But that the 

requirements themselves because of the state of the competition 

3nd the need to streamline, I would just go about it in a 

different way. 

So I appreciate you all letting me say that. Again, 

I don't think I need to go back through exactly where I have 

disagreement. I think I have been pretty clear. There are 

some areas that I don't feel as strongly about as others, even 

though I did ask some questions and suggest some middle ground, 

but I can if there is some way to go about that, Ms. Helton, in 

doing that, or if the transcript is what the transcript is. 

MS. HELTON: I don't think you need to do that. I 

nean, I think you have been very clear on the record about 

nrhere you have some disagreement, and I think the record speaks 

for itself. 

COMMISSIONER McMURRIAN: Okay. Well, thank you. 
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So I'm not sure how to go about that, but I can't 

;upport, for all of those reasons, the exact motion, but I do 

rery much appreciate you all giving me that latitude, and I 

lope you all understand where I'm coming from. 

CHAIRMAN CARTER: Thank you, Commissioner. 

Commissioner Skop. 

COMMISSIONER SKOP: Thank you, Mr. Chair. 

Philosophically, I guess some of the points that 

:ommissioner McMurrian raised are extremely valid, at least for 

le. And I'm in full support of the motion. But I guess for 

ie, as I have articulated, this boils down pretty much to 

;tatutory construction. And, again, as a Commissioner I'm 

)ound to follow the law of the State of Florida. And as 

:ommissioner Argenziano pointed out, I think that there is some 

;tretch of the definition as it is viewed by the ILECs. But, 

>gain, that should not be prescriptive. Again, the 

)olicymakers are the ultimate decision-makers with respect to 

that the laws of the state of Florida are, and there is 

:ertainly the avenue for legislative change if the ILECs deem 

.t to be appropriate. 

But from the Commission's perspective we are sworn, 

is Commissioner Edgar took the oath today for her 

reappointment, to uphold the laws that we are here to address. 

res, we have some discretion, but we don't have the ability to 

lend the statutes unilaterally. And I think that when it comes 
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IO protecting consumers, you know, we need to give our best 

.nterpretation and err on the side of consumer protection as 

Ipposed to trying to do something that would be better 

iddressed in a more appropriate forum. Thank you. 

CHAIRMAN CARTER: Thank you. Commissioner 

irgenziano. 

COMMISSIONER ARGENZIANO: I will just second the 

lotion and want to go home and eat. 

CHAIRMAN CARTER: Before we let Commissioner 

mgenziano go home and eat, let me just say just before I call 

ior the vote, to the companies, to the parties, the AARP, the 

:ommunication Workers of America, to the Office of Public 

:ounsel, to the Attorney General's Office, to our staff, and to 

:he companies, and to my colleagues, is that we have -- and it 

.s an honor and a privilege to serve with each of you, because 

?e struggle. I think everybody, you would have to be blind not 

.o see how we struggled with this. But our struggle is to, 

iirst of all, ensure that we are fair to all parties. That is 

Ihat our struggle is. And no matter how individually we come 

lown on an issue, our struggle is to be fair to all the 

)arties. And at the end of the day we can go home and look at 

)ur children and look in the mirror and say we did the right 

:hing . 

The other thing is that -- are these rules perfect? 

JO.  There are no such things as perfect rules because there 
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re no perfect people. But I think that what we did today was 

re advanced the dialogue, we advance the discourse further 

!nough down the road to where we have a work plan, a framework 

rom which to work from to make Florida and to continue having 

'lorida to be a leader. 

Deregulation is great, but you don't deregulate to 

he extent to where there are no consumer protections. And I 

hink that in our struggle today and in our balancing and in 

ur discussion we did that. And with that, Commissioner -- 
MS. KAUFMAN: Chairman Carter -- 

CHAIRMAN CARTER: No, ma'am. 

MS. KAUFWLN: I know you're going to start throwing 

hings at me. 

CHAIRMAN CARTER: NO, no, no, no. 

MS. KAUFMAN: I was going to just beg your indulgence 

o ask about my stipulation language being included. 

CHAIRMAN CARTER: No. I think that the parties have 

lready said that is part of their documentation, the parties 

n terms of the companies have said that several times, unless 

ou want to hear them say it again. 

Mr. Hatch, do you want to say it again? 

MR. HATCH: We support the stipulation (inaudible). 

CHAIRMAN CARTER: MS. Clark, do you want to say it 

gain just for old times sake? 

MS. CLARK: Yes. We support putting that language in 
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:he notice proposing the rules. 

CHAIRMAN CARTER: I feel like I'm on an episode of 

:he Waltons. Good night, John Boy, and Poppa, and all the rest 

)f them. 

But with that, Commissioners, we will call for the 

rote. 

>ye. 

All those in favor,  let it be known by the sign of 

(Simultaneous aye.) 

CHAIRMAN CARTER: All those opposed like sign? 

Show it done. We are adjourned. 

* * * * * * *  
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STATE OF FLORIDA 1 

COUNTY OF LEON 1 

I, JANE FAUROT. RPR, Chief, Hearing Reporter Services 
Section, FPSC Division of Commission Clerk, do hereby certify 
that the foregoing proceeding was heard at the time and place 
herein stated. 

IT IS FURTHER CERTIFIED that I stenographically 
reported the said proceedings; that the same has been 
transcribed under my direct supervision; and that this 
transcript constitutes a true transcription of my notes of said 
proceedings. 

I FURTHER CERTIFY that I am not a relative, employee, 
attorney or counsel of any of the parties, nor am I a relative 
or employee of any of the parties' attorney or counsel 
connected with the action, nor am I financially interested in 
the action. 

DATED THIS 20th day O f  January, 2009. 

JANE FAUROT, RPR 
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Colleges, offices scrap land lines ItemJ!o....c3".A~--
0./>01)71- 7/: 

Estimated 25% of businesses are phasing out desk phones in effort to saef.il{;fe9;,.l~ 

USA Today 12/30/2008 

Author: Greg Latshaw 

(Copyright 2008) 

Jennifer Wunder, an associate English professor at Georgia Gwinnett College in Lawrenceville, 
Ga., says she likes to keep her college-provided cellphone handy to send text messages and e
mails to students. 

Wunder, 38, says her interaction with students is way up because she's reaching students on the 
same device they use. 

"It's an incredible educational opportunity," she said. 

On Jan. 7, she'll join about 75 fellow employees who will unplug their office phone and go 
wireless for good, said Lonnie Harvel, the school's chief information officer. 

The public college is one of a growing number of businesses and organizations across the USA 
that are shedding traditional land lines and replacing them with cellphones or voice over Internet 
protocol (VOIP) technology in an effort to save money during tough economic times. 

There are no national statistics available on how many of the nation's businesses have cut the 
cord. Lisa Pierce, vice president of Forrester Research, a marketing consulting firm in 
Cambridge, Mass., estimates about 25% of businesses are starting to phase out desk phones. 
More than 8% of employees nationwide who travel frequently have only cellphones, says Bill 
Hughes, an analyst with In-Stat, a marketing consulting firm in Scottsdale, Ariz. 

"In the business environment, it's really a matter of a company saying, 'This will save us money,' 
" Hughes said.Robert Rosenberg, president ofThe Insight Research Corp. in Boonton, N.J., said 
U.S. businesses lag behind Europe and Asia in going wireless because major cellular carriers, 
such as AT&T and Verizon, are also earning money by providing land lines to businesses -- an 
$81.4 billion industry in 2008, he said. 

Rosenberg said businesses nationwide spent $51.7 billion on wireless devices this year but in 
five years will double that to $107.6 billion, overtaking their expenses for land lines. 

U.S. tax law is a hurdle for employers going wireless, said Jason Goldman, counsel for 
telecommunications and e-commerce for the U.S. Chamber of Commerce. Since 1989, he said, 
the Internal Revenue Service has deemed personal use of company cell phones as extra 
compensation, which creates extra paperwork for both employers and employees. 
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ILECs' Suggested Rule Changes for 01.06.09 Agenda Conference 

25-4.066 Availability of Service. 
(l) Each telecommunications company shall provide central office 
equipment and outside plant facilities designed and engineered in 
accordance with realistic anticipated customer demands for bastG 
residential local telecommunications service within its certificated 
area in accordance with its filed tariffs. or oreers of the CommissioR, 
sabjeet to its ability te seSlne aAe provide, fer reasoRable e*peRse, 
saitable ffieilitiss and rights fur oOAstruetioA aAd mainteaaaoe of such 
faeilities. 
(2) Where central office and outside plant facilities are readily 
available, at least 90 percent of all requests for primary service ~ 
caleadar month shall aermally be sati:sfiea installed in each e~(change 
of at least 5Q,00 !ines and E:j:uarterly in e*cHanges of less than 5Q,000 
l:iHes within an interval of tbfee five working days after receipt of 
application when all tariff requirements relating thereto have been 
complied with, except those instances where a later installation date 
is requested by the applicant or when broadband or video services are 
requested in addition to the telecommunications service. where 
spesial eE:j:Hipmeat or sen'iees are in',rohed. 
(3) If the applicant requests an installation date beyond tbfee five 
working days, the requested date shall be counted as day three five 
for measurement purposes. 

(4) When an appointmeat is made in order fur the ooml'llifl)' to gain 
aeeess to the sHstomer's premises, the mHtHally agreed upon date 
will be day three fur meaSHremeat pHrposes. Failure of the customer 
to ee present to afford the company representative entry to the 
premises during the appointment period shall exempt the order for 
measurement purposes. Whenever a sompan)' represeRtati¥e is 
aaaele to gain admittanee to a GHstomer's premises dHriag the 
sshedaled appoiRtmeat I'lerioel, the somplifl)' fepreseRtative shall 
leave a notiee, statiRg the Rame of the oompaR)' represeatati'le aRG 
the Elate and time the coml'lany represeRtati'll! was at the I3remises. 
(5) Bash teieCOmmHRisatioRs compaR}' shall establish as its objecti'le 
the satisfactioA of at least 95 perceRt of all applieations fur new 
service iA eash eKchaage ""ithiA a 30 s~ maKim1:lm interval ana, 
further, shall ha'.'e as its objective tllli! eapaaility of fumishiRg sen'ice 
withiR each ef its e}cchMges to appliCMts withia 6Q Elays after date of 
applieatioa; I!*oept those iastaaces where a later iastallatioR elate is 
reEJ:Hesteei ey the applicaRt SF where sfleeial eEJ:uipment OF seryices are 
ia'l'olves. 
(6) WheRIi!\'er, fur My reasOR, the service installatioa saRBot ae maele 
at the time FeEJ:Hested ay the applicant Of "'ithiR the I'lrescrieeel 
iaterWlI, the apl'llisMt shall be notifieel promptly of the delay ana the 
Feason therefur. 
1"'1\ "11........ _ .... .t'",,,,,,,!1;h • .... A...I:+: .............. ,........""' ..... ,"; ..""'...1 +.............. n1.... 

25-4.066 Availability of Service. 
(1) Each telecommunications company shall provide central office 
equipment and outside plant facilities designed and engineered in 
accordance with realistic anticipated customer demands for basic 
residential local telecommunications service within its certificated 
area in accordance with its filed tariffs. 

(2) Where central office and outside plant facilities are readily 
available, at least 90 percent of all requests for primary 
residential local telecommunications service shall be installed 
within an interval of five working days after receipt of application 
when all tariff requirements relating thereto have been complied 

except those instances where a later installation date is 
requested by the applicant or when broadband or video services are 
requested in addition to the telecommunications service. 

(3) If the applicant for primary basic residential local 
telecommunications service requests an installation date beyond 
five working days, the requested date shall be counted as day five 
for measurement purposes. 
(4) Failure of the customer to afford the company representative 
entry to the premises during the appointment period shall exempt 
the order for measurement purposes. 

The Petitioners continue to believe this rule is unnecessary in 
Florida due to the presence of competition in the 
telecommunications market. Nonetheless, as a compromise, 
the Petitioners agree to staff's recommended changes, with the 
modification that the rule apply only to basic residential local 
telecommunications service. The current rule applies only to 
basic local service and staffs recommended change to expand 
the rule to apply beyond basic service is a move in the wrong 
direction. 

1 of 17 

http:01.06.09


I 

ILECs' Suggested Rule Changes for 01.06.09 Agenda Conference 

tRe applisaBt shall be furtRer advised as to tAe eiFellmstaRees aad ~I 
eoaditioRS Hader 'Nhieh service will be JlFB'Iided aaa as SOOR as 
Jlractieable aR estimates date wRea ser'liee will he furaisRed. With 
resJleet to apJllieatioBs aged 9'/er sil( m9atRs all serville dates tRat 
reslllt ia a fHrther aelay dlle to the eompaBY's iaability to meet the 
origiRa! estimated date of seryillt! sRall be ideatified ia tAe 
approJlriate seetioR of tAe report of hela applieatioRs filed with tbe 
Commissioa ana shall iRch,Jae aa e)(JliaBatioR of tAe reaSORS therefor. 
(&JJ Each company shall report primary residential installation 
performance pursuant to Rule 25-4.0185, F.A.C., Periodic Reports, 
tAe perfarmance of tAe cOFRpaa)' with respect to tRe availability of 
ser.'iee reqHiremeRts as olltliaes iR Form PSCtCMP 28 (4/05), 
iRcorpofated ista R*lle 25 4.0185, F.A.C., by refereRlle aBd availahle 
Hom the Divisi9R of COFRpetitive Markets aBd EaforeemeRt. Eacb 
eomJlaBY sRali el(plaia the TeaSORS far all seP/iee orders that are Rot 
eomflleted '/Iitbia 30 ea!eadar aays. 

(5) Each company shall report primary residential installation 
performance pursuant to Rule 25-4.0185, F.A.C., Periodic Reports. 
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25-4.067 Extension of Facilities - Contributions in Aid of 
Construction. 

(I) Eaeh teleeoHlHluRieations SOHlpaR), skall make reasonable 
eJttef\sions to its liRes ans seryiee aRa sRall iReluae iR its tariffs filea 
with the CommissioR a statement of its staaaara ~(teRsioR potie)' 
settiag fortk the terms aRa eORaitioRs uRaer whish its fueilities will 
ae el(temled to serve applieaats for servise witRiR its eertifieated 
area-: 

(12-) Each company's +J:I.is line extension policy shall have 
uaiform applieatiOR aRa shall provide that the proportion of 
construction expense to be borne by the Y!ihly- company in serving 
the immediate applicant shall be not less than five times the annual 
exehaRge local telecommunications service revenue of the applicants. 

G.J) If the eost whieh the seH'isiRg atility must bear liRaer 
subsestieR (2) abo';e (or has pre'liaed iR its tarim eqaals eF exeeeds 
the estimated eost of the proposea exteRsioR, the utility shall 
eoastraet it withoat eest to the sabseribers iRitially served. If the 
estimated eost of tRe profesed ~teRsioa ~(eeeds the arRouat whieh 
the atili!), is reqaired to bear, the ~eess eest may be distributes 
equitably arRoag all subssribers iRitially served by the ~teRsioa. 
Howe¥er, NfIO portion of construction shall be assessed to the 
applicant for the provision of new plant where the new plant parallels 
and reinforces existing plant or is constructed on or along any public 
road or highway and is to be used to serve subscribers in general 
except in those instances where the applicant requests that facilities 
be constructed by other than the normal serving method. 

ill The portion of construction costs paid by the subscriber 
COHlPIIRY'S tariffs shall pro'lise that sueh exeess may be paid in cash 
in a lump sum or as a surcharge over a period of three fute years or 
such other lesser period as the subscriber and company may mutually 
agree upon. 

(4) LiBe eJttension tariffs shall also ceRtaiB pro'lisioas designed 
to fSfjuire that all subscribers servea by a liRe el[tensiOR during the 
first five years after it is eenstrueted shall pay their pro rata share of 
the 60st5 assigHable to theHl. 

(5) No eompan)' sRall be reqHifSd to !McteRa fueilities fer aew 
serviae ualess the right of way Reeessary fer the eORstruetioR of liRe 
eJtteBsioa is fro¥iaee by the aJlplieaRt or groHp of applicaats. Where 
pale attllshmilRts may be made ia lieu of aew eenstrsctioR eosts, the 
eomfaRY m!I!Y' charge the sHbseriber the ~peRsil or fSRtal eRarges for 
sHeh attaehments, pro¥iaed that thil aJlplieaRt m!I!Y' elect to pay exeess 
eeastruGtioR eosts as theagh the servise were pro¥ieee without the 
Hse ofattaehmeats. 

(6) Bxeept as proYiaed ia filed tariffs, the 01ll'flership of all 
fa6i1ities eonstructed as hereia fJrovidee shall be ¥estes ia the 

.. ~ ...:......... ""'................................... ""'n"'..,.A 


25-4.067 Extension of Facilities - Contributions in Aid of 
Construction. 

(I) Each telecommunications company shall include in its 
tariffs filed with the Commission a statement of its standard 
extension policy setting forth the terms and conditions under which 
its facilities will be extended to serve applicants for service within 
its certificated area. Eaeh cempaay's liBe elaeRsion poliey shall 
pro¥iee that the fropeTtiOR of eORstruetioa expease to be borne by 
the eOHlpany iR seH'iRg the imlnesiate applieaat shall be flOt less 
thaa five tiHles the aRRHal 10131'11 telesemmHRielltioas serviee 
re\'eRHe of the applieaRts. 

(2) No faTtioR of eORstruetioa shall be assessee to the 
applicllnt fer the pro¥isioR ef new plaat '""hefS the Rew plaAt 
parallels aad fSiRfeFees existing plaR! or is eORstrneted en or IIloag 
aRy pablis road or highway MS is to be ased to serve sHeseribers ia 
geaerlll ~(cept iR those iRstaRees where the apflicaat requests that 
fu6ilities se eORstruetes by other thM the ROfmal serving methos. 

(3) The portioa of coastrastion 60sts !laid ey the subssriber 
m!I!Y' be paid in cash in a h:lfflp SHm or as a sHfsaarge oyer II perioa 
of taree years or SHea other period as the oobseriber aRd eOHlpaR)' 
mlly ml:ltuaUy agree I:IPOfl. 

The Petitioners continue to believe this rule is unnecessary in 
Florida due to the presence of competition in the 
telecommunications market. Nonetheless, as a compromise, 
the Petitioners agree to the retention of a rule that refers to the 
companies' tariffs filed with the Commission for the terms and 
conditions under which facilities will be extended. The 
Petitioners' suggested language is consistent with the 
expiration of the statutory "Carrier of Last Resort" obligations 
on January 1,2009 under Section 364.025, F.S. 

Further, it makes little sense to have a rule dictating how line 
extensions must be handled when line extensions themselves 
are no longer required by statute. Indeed, retaining the 
requirements outlined in staff's recommended changes may 
discourage line extensions by dictating how costs are to be 
recovered. Further, staff's recommended language is 
problematic, as it refers to a line extension policy based on a 
revenue amount that is variable depending on what services are 
included in the calculation of "local telecommunications 
service." 
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agaiast tee applisant shall be refuadable e;' tee campaay. 
(7) }lethiag ia tllis HIIe seall ee eeastmed as prahieitiag any 

I:Itility from establisRiag aft elliteasiea pelisy mere fa-yaraele to 
eastomers as loag as ao aadae discrimiaatiea is pra.-stised aetweea 
61:1stomers l:IaEler the same er Sl:IastaFllially tee same eirel:lmstaflces 
&Ad seaditioRS. 

(~g) In the event that a company and applicant are unable to 
agree in regard to an extension, either party may appeal to the 
Commission for a review. 

(5) This rule shall apply to residential service only. However, 
this rule shall not apply to line extensions when the applicant has 
reguested either broadband or video service in addition to 
telecommunications service. 

(4) la tee enlflt teat a esmpaay and applie&At are liaable ts 
agree ia regard ts an eKteRsisR, either part;' fIlay appeal te the 
COfllfllissiaA fur a review, 

i.e;::\ TJ...: .... ..... 1.,. nJ.. ... l1 ............. 1"', ................ :"..1..,.......; ... 1 ... 'O' ..... ;~4 nnlu U,...",u::a1iJor

\;;;j :x In.., iUh'" ""nan "PPx) "'01 .......10:'"'11\:1(.41 .., .... 1. "'.....J VJlT~"'~, 

fuis mle shall Rot apply 1a liae ~lteasisas whea tee applieant eas 
requested either broaaeaAd SF '1iaes sefyiee iFl additioH ts 
teieeofllfllliflisatisHS serviee. 
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25-4.070 Customer Trouble Reports for Residential 
Service. 
--(1-) Each telecommunications company shall make all 
reasonable efforts to minimize the extent and duration of trouble 
conditions that disrupt or affect residential customer telephone 
service. Traoole reparts '.... ilI be Illassifiea as to their s6'/erity 9a a 
serville iaterFHptiaa (sya9aymaHs wita OHt of serville ar OOS) or 
seP,'iee affeetiag (syaaaymous 'Nita nOR OHt of SIHyill6 €IF Roa OOS) 
basis. Serviee iatermfJtioa refJorts shall Rot be downgraded ta a 
serviee affelltiRg refJort; l:Io'''''I3\'er, a serville affeetiRg refJort shall be 
Hpgratiea to a seryise inteffilptioa if el:langing treHble ooaditioRs so 
iru.lieate 

(a) Companies shall make every reasonable attempt to restore 
service on the same day that the interruption is reported to the 
serving repair center. 

(b) In the event a subscriber's service is interrupted other than 
by a negligent or willful act of the subscriber and it remains out of 
service in excess of:a4 48 hours after being reported to the company, 
an appropriate adjustment or refund shall be made to the subscriber 
automatically, pursuant to Rule 25-4.110, F.A.C. (Customer 
Billing). Service interruption time will be computed on a 
continuous basis, Sundays and holidays included. Also, if the 
company finds that it is the customer's responsibility to correct the 
trouble, it must notifY or attempt to notifY the customer within :a4 48 
hours after the trouble was reported. 

(0) If seP,'iee is Eliseontiooed iR errer by tae telefJaene sampan)', 
tae serviee shall be restored '.'IitheHt unElue delay, and ciarifisatiefl 
made with the suBseriber to ,rerify taat sep,riee is restoreEl and in 
satisfaetery ' ....erking eORdition. 

(2) Sundays and Holidays: 
(a) Except for emergency service providers, such as the military, 

medical, police, and fire, companies are not required to provide 
normal repair service on Sundays. Where any repair action involves a 
Sunday or holiday, that period shall be excepted when computing 
service standards o~eeti'les, but not refunds for OOS eORElitioRS. 
service interruptions. 

(b) Service interruptions occurring on a holiday not contiguous 
to Sunday will be treated as in paragraph (2)(a) of this rule. For 
holidays contiguous to a Sunday or another holiday, sufficient 
repair forces shall be scheduled so that repairs can be made if 
requested by a subscriber. 

(3) Service ObjeetiYes Standard: Trouble reports for residential 
customer service shall be corrected 95 percent of the time within 48 
hours. 

25-4.070 Customer Trouble Reports for Residential 
Service. 

(I) Each telecommunications company shall make all 
reasonable efforts to minimize the extent and duration of service 
interruptions and service affecting conditions (collectively, "trouble 
conditions:1 that disrupt or affect basic residential customer 
telephone service. 

(a) Companies shall make every reasonable attempt to restore 
service on the same day that the interruption is reported to the 
serving repair center. 

(b) In the event a subscriber's service is interrupted other than 
by a negligent or willful act of the subscriber and it remains out of 
service in excess of 48 hours after being reported to the company, 
an appropriate adjustment or refund shall be made to the subscriber 
automatically, pursuant to Rule 25-4.110, F.A.C. (Customer 
Billing). Service interruption time will be computed on a 
continuous basis, Sundays and holidays included. Also, if the 
company finds that it is the customer's responsibility to correct the 
trouble, it must notifY or attempt to notifY the customer within 48 
hours after the trouble was reported. 

(2) Sundays and Holidays: 
(a) Except for emergency service providers, such as the 

military, medical, police, and fire, companies are not required to 
provide normal repair service on Sundays. Where any repair action 
involves a Sunday or holiday, that period shall be excepted when 
computing service objectives staadaras, but not refunds for service 
interruptions. 

(b) Service interruptions occurring on a holiday not contiguous 
to Sunday will be treated as in paragraph (2)(a) of this rule. For 
holidays contiguous to a Sunday or another holiday, sufficient 
repair forces shall be scheduled so that repairs can be made if 
requested by a subscriber. 

(3) Service ObiectiveStandard: Trouble reports for trouble 
conditions for basic residential sHstemer service shall be corrected 
80% percent of the time within 48 hours. For companies that do 
not have systems enabling them to report results on an automated 
basis according to service type, performance will be measured and 

The Petitioners continue to believe this rule is unnecessary in 
Florida due to the presence of competition in the 
telecommunications market. Nonetheless, as a compromise, 
the Petitioners propose a rule that applies to basic residential 
customer service, that requires trouble conditions be corrected 
80% of the time within 48 hours and that retains this measure 
as a service objective. 

This compromise addressses the concerns expressed by the 
Office of Public Counsel (OPC), AARP and the Attorney 
General's Office that the quality service needs of customers 
with basic service are adequately met, by applying the rule to 
basic residential customers only, 

As a significant compromise from their original and continued 
belief that quality of servi,ce rules should not be applicable at 
all in Florida's competitive environment, the Petitioners 
propose that trouble conditions be corrected 80% of the time 
within 48 hours. 

The current rule's service "objective" should be remain as an 
objective that companies strive to meet, rather than changed to 
a standard, as recommended by staff. The rule should not be 
made more restrictive, given Florida's competitive enviroment, 
as companies need more flexibility to respond to the changing 
marketplace and to compete with unregulated entities. 
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reported based on results for all residential telecommunications 
customers. 

(a) SSfviBe lmerruptios: Restoratios of istsrruJ3tea sen'iee sHall 
ee seheaulea to issliFe at least 95 pereest shall ee elearea withis 24 
hours of report is elleh exehaRge tbat BostaiRs at least 50,000 IiRes 
ana '",ill be IHeastirea OR a mORthly easis. For eKehanges that eontaiR 
less than 50,000 IiRes, the restllts ean ee aggregated OR a ElHarterly 
basis. For any exebange failisg to meet this o9jeetive, the eompaay 
shall provide an eKplanation with its perioaie report to the 
CommissioR. 

(e) Service AffeetiRg: CleariRg of seF\'iee affeetisg trouble 
reports shall be sBhealilea to iRSHre at least 95 pereeat of sHeh reports 
are eleared withiR 72 hours of the report ia eash exehange which 
BORtaiRS at least 50,OQO lises ana will be measHree as a moathl)' 
easis. For exshanges whish sosteis less than 50,000 !iRes, the results 
cas be aggregated os a EJuarterly basis. 

(~) If the customer requests that the service be restored on a (4) If the customer requests that the service be restored on a 
particular day beyond the o9jestives oHtliRed service standard in particular day beyond the service objective stasdard in subsection 
paragraphs (a) aRe (e) subsection (3) above, the trouble report shall (3) above, the trouble report shall be counted as having met the 
be counted as having met the service standard oeiecti¥e if the service objective standard if the requested date is met. 
requested date is met. 

(4.2.) Priority shall be given to service interruptions that affect (5) Priority shall be given to service interruptions that affect 
public health and safety that are reported to and verified by the public health and safety that are reported to and verified by the 
company and such service interruptions shall be corrected as company and such service interruptions shall be corrected as 
promptly as possible on an emergency basis. promptly as possible on an emergency basis. 

(5) Repeat Trollble: Elleh telephose eOFHpas)' shall estal:Jlish 
proeeaHres to iRSIlre the prempt iR'iestigatioR and comelios of 
repeat treHble reports slieh that the pereeRtage of repeat treHbles will 
Rot eKeeed 20 persest of the total iRitial ellstomllF reflorts iR eash 
8Xshange wheR measl:lree OR a mORthl), basis. A repeat troeBle report 
is ;mother reflert iR'fel'/iRg the same item of plant withia :I () days ef 
the iaitial report. 

(6) The service standard objecti¥es of this rule shall not apply (6) The service objectivestamiard of this rule shall not apply to 
to subsequent customer reports; or (sot to be cORfasee with repeat subsequent customer reports or emergency situations, such as 
trooole reports), emergency situations, such as unavoidable casualties unavoidable casualties where at least 10 percent of an exchange is 
where at least 10 percent of an exchange is out of service. out of service. 

(7) Reflortiag Criteria: Each company shall report pursuant to (7) Each company shall report pursuant to Rule 25-4.0185, 
pefioeisally report the eata speeified in Rule 25-4.0185, F.A.C., F.A.C., Periodic Reports, the performance of the company with 
Periodic Reports, the performance of the company with respect to respect to customer trouble reports. 
customer trouble reports.oR Ferm PSC/CMP 28 (4f{)5), issoFfJoratee 
iato Rete 25 Hn85. F.l\.C., By refereRce ane aYaiiable frem the 
Di'lisieR ofCompetitive Markets asd Eafereemeat. 

(8) This rule shall apply to residential service only. (8) This rule shall apply to basic residential service only. 
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25-4.071 Adequacy of Service. 
(l) EaeH teleeamlflliflieatiafls ealflpany sHall praYiee switehiag 

e,,!liipmerH; trliakiag, ana assaciatee facilities 'Nithifl its afleratiag 
territary fer tHe Hamlliag af lacal aHe tall traffie, designee ase 
eagifleeree aa tHe basis af realistic ferecasts af gravAH sa that elirisg 
the average blis~' seasan blisy heliT at least 97 pefCMt af all ealls 
offered te aRY tmflk gralip (tall eonRecting, iflter affias, 61lteflded 
area seryiee) shall flot efleaaflter an all trlisk blisy eoaditiaa. 

Q;!) Telephone calls to valid numbers shall shffi:I.IG encounter a 
ring-back tone, line busy signal, or non-working number intercept 
facility (apBr!ltor or reeareiag) after completion of dialing. ~ 
eemflletiefl standards establiSHed fer sash ealls by category of call is 
as fellews: 

(a) Iatra affiee Calls 95 flereeat, 
(b) hlter amee Calls 95 pereeat, 
(e) EKteaded Area Calls 95 pereeat, aHd 
(d) latra LATA DDD Calls 95 flerceat. 
(3) All tei6f!HaRe ealls ta ia¥alid telepfieae RlimeerS shall 

saeaaflter an aperatar ar saitable reeorded iatereeflt fooility, 
preferably a reeeniiag ather thaR the aaR warkiRg flameer reeardiag 
ased fer valid flamber ealls. 

(4) Intereept serviee sllall he as eatlifled ia RtIle 25 4.074, 
F-A:G, 

a~) A line busy signal (60 impulse per minute tone) shall not be 
used for any signaling purpose except to denote that a subscriber's 
line, other valid terminal, centrex or PBX trunks, or equipment where 
the quantity is controlled by the customer is in use. 

25-4.072 Transmission Requirements. 
Telecommunications companies shall furnish and maintain 

the necessary plant, equipment, and facilities to provide modem, 
adequate, sufficient, and efficient transmission of communications 
between customers in their service areas. Transmission parameters 
shall conform to ANSI/IEEE Standard 820 Telephone Loop 
Performance Characteristics (Adopted 1984) incorporated herein by 
reference. 

(2) Accurate dependable milliwatt supplies shall be made a part 
of each central office. Additionally, for those central offices having 
an installed line capacity of 1,000 lines or more, the buffered access 
on a minimum three line rotary group basis shall be a part of the 
milliwatt supply. 

(3) Each central office shall be equipped with a minimum of one 
termination which shall trip ringing and terminate the line on a 
balanced basis so that end to end noise measurements may be made. 

2§ 4.071 AElequaey of Ser'liee. 

(1) Telephaae ealls ta ';alid Rlilflbers shall eacaaRter II: ring eack 
taRe, lifle basy signal, aF san werkiag nalflber intercept faeility after 
campletiaa af dial iflg. 

(2) ll. liae has;,' sigaa! (aQ ilflpalse per minate tene) shal! Ret he 
ased fer ~' sigaaliag parpese eKcept ta dilflate that a sabserihilr's 
liRe, ether '1alid term.iaal, ceatreK aF PBX trunks, eF eqaifJmeat 

,11_-'1 

2§ 4.072 Transmission Requirements. 
(I) TeleeelfllflaRicatiafls eamfJanies shall furnish aHd IfIftiRtaia 

the neeessary p!aHt; eqaiplfleat, aad facilities te flcaviae madem, 
aeleqaate, sliffieient, and effieient translflissien af ealflHlllRicatiaas 
betweea eastalflers in their sePo'iee areas. TFaflslflissian fJaram:etl!FS 
shall eaaferlfl ta ANSlIIE66 Staadard 82(1 Telephaae Laap 
Perferm.anei! Charaeteristies (Adapted 1984) iflearparatea herein by 
Fefereflee. 

(2) Aecarate depeRdable lfIilliwatt sapplies shall he made a part 
af eooh eeatral affice. Aaditieflally, fer these eeatral effiees having 
aH iastalled liRe capas it)' ef 1,()()0 IiRes ar lfIare, the batTered assess 
aR a lfIinimalfl three I iRe rataI)' graafJ hasis shall be a flart af tHe 
milliwatt sappl;,'. 

(3) 6acH etJatral affice shall be e,,!uiPfJed 'Nith a minilflum ef 
aRe termiRatiaa whieh shall trip ringing aHa term.inate the liae aa a 
halaRsed has is sa that Md te eRd neise raeasarelfleats 1fIa;' ee lfIade. 

The Petitioners continue to believe this rule is unnecessary in 
Florida due to the presence of competition in the 
telecommunications market because customers can switch if 
an acceptable level of service is not provided. Even without 
this rule, the Commission can address any issue that arises 
through a specific review or in connection with a complaint. 
Further, the new section (2), as revised by staff, is 
unnecessary as it does nothing more than repeat the industry 
standards that companies already follow. 

The Petitioners continue to believe this rule is unnecessary in 
Florida due to the presence of competition in the 
telecommunications market. Even without this rule, the 
Commission can address any issue that arises through a 
specific review or in connection with a complaint. 

The current rule, which staff does not propose to amend at this 
time, merely sets forth industry standards that companies 
already follow. Interconnection with the CLECs who are 
not subject to such a rule - takes place today, The Petitioners 
do not propose that additional regulation be placed on the 
CLECs, but that this rule be eliminated for the ILECs. 
Industry self-regulation has proven to be adequate such that 
this rule is not needed. Further, Petitioners note that the 1984 
ANSI/IEEE Standard referenced in the rule has been 
superseded by the 2005 Standard. 
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25-4.073 Answering Time for Residential Service 
(I) Each telephone mi-lity company shall provide equipment designed 
and engineered on the basis of realistic forecasts ofgrowth, and shaU 
make aU reasonable etforts to provide adequate personnel so as to 
meet the foHowing service standards eriteFia under normal operating 
conditions: 
(a) At least 90 percent of all caHs directed Ie repair services aRd gg 
j3erceflt of all calls to business and repair offices for residential 
service shall be answered within ;m...~seconds after the last digit is 
dialed when no menu driven system is utilized. 

(b) When a company utilizes a menu driven, automated, interactive 
answering system (referred to as the system or as an Integrated Voice 
Response Unit (IVRU», at least 95 percent of the calls offered shall 
be answered within #30 seconds after the last digit is dialed. The 
initial recorded message presented by the system to the customer 
shall include the option of transferring to a live attendant within the 
first J60 seconds of the message. 

(c) For subscribers who e4thef select the option of transferring to a 
live assistant, or do not interact with the system fer twenty seeonds, 
the call shaH be transferred by the system to a live attendant At least 
90 percent of the calls shaH be answered by the live attendant 
prepared to give immediate assistance within M90 seconds of being 
transferred to the attendant. 
(d) The terms "answered" as used in paragraphs (a) and (c) above, 
shall be construed to mean more than an acknowledgment that the 
customer is waiting on the line. It shall mean that the service 
representative is ready to render assistance. 

,,.,. .,,1 . • ,11, ~A 

25-4.073 Answering Time for Residential Service 
(I) Each telephone company shall provide equipment designed and 
engineered on the basis of realistic forecasts of growth, and shall 
make all reasonable efforts to provide adequate personnel so as to 
meet the following service standards under normal operating 
conditions: 
(a) Answer time for calls directed to repair services and calls 
directed to business offices for basic residential service customers 
will be measured and reported based on the average speed of answer 
(ASA). Measurement of ASA begins when the call leaves the 
Integrated Voice Response Unit (lVRU) and ends when a service 
representative answers the call or the caller abandons the call. 
Where an rVRU is not used, measurement of ASA begins as soon as 
the call is received and ends when a service representative answers 
the call or the caller abandons the call. The ASA shaH not exceed 
120 seconds. For companies that do not have systems enabling them 
to report results on an automated basis according to service type, 
performance will be measured and reported based on results for aH 
residential telecommunications customers. Upon request, the 
Commission may authorize a company to measure and report results 
on an alternative basis. At least 9g flereent of all calls direeted to 
at!sifless aRd repair offiees fer residefltial serviee shall be aRswered 
\'Iithifl 9g secands after the last digit is dialed when REI meflt! driven 
system is lItilized. 
(b) For calls initially routed to an automated menu and handled 
without the intervention of a live business office representative, the 
answer time for these calls should be counted as one second.WheH-a 
eEimflaHY utilizes a meat! dri'/efl, at!tomated, iHleraetive aRs' ....erifig 
system (referred te as the system: ElF as aR Integrates Voiee Resj3aflse 
URit (IVRV», at least 95 flereeflt af the calls offered shall ae 
aRswereEi within 30 seeElaas after the last aigit is "Iialea. The iflitial 
recarded message flresented By the system to the ct!stEimer shall 
iaelt!de the aptiafl of tFaflsferring ta a Ii'..e attendant '...,ithin the first 
fig seeones ofthe message. 
(e) For Stlaseriaers whs seleet the Ofltiefl af traflsferriflg ta a I i'le 
assistant, the eall shall Be lraRsferred ay the ~'stem to a live 
atteflEiaRt. At least 9G pereeflt of the eaHs shall ae answered a~' the 
live atlefidaRt p£ef!ared tEl give immediate assistaRee within 90 
seeaflds af Being tFaflSferFed to the attefl6aRt. 

(£d) The terms "answered" as used in paragraphs (a~ above, 
shall refer to calls in which the customer elects to speak to a service 
representative, and shall be construed to mean more than an 
acknowledgment that the customer is waiting on the line. It shall 
mean that the service representative is ready to render assistance. 

The Petitioners continue to believe this rule is unnecessary 
Florida due to the presence of competition in the 
telecommunications market. Even without this rule, the 
Commission can address any issue that arises through a 
specific review or in connection with a complaint. 
Nonetheless, as a compromise, the Petitioners propose a rule 
that applies to basic residential service and that requires an 
ASA not to exceed 120 seconds. 

This compromise addresses the concerns expressed by the 
OPC, AARP and the Attorney General's Office that the 
quality service needs of customers with basic service are 
adequately met, by applying the rule to basic residential 
customers only. 

As a significant compromise from their original and continued 
belief that quality of service rules should not be applicable at 
all in Florida's competitive environment, the Petitioners 
propose an ASA of not more than 120 seconds, in order to 
provide the Commission with assurance that the answer time 
will not be unreasonable and will be on par with other answer 
times experienced by customers in other industries. Within 
the parameters of that safety net for customers, the 
Commission should let the market regulate the service 
provided by the ILECs, so that the ILECs can respond to 
Florida's competitive telecommunications market, compete 
with unregulated entities and provide customers with the 
services and service quality that they truly value. 
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sl:IBstiMe fer aetl:lal data shall Be made ta the e*eat aRd freql:limcy 
aecessary to determiae campliaRce ,,.;ith this rule. 
(~~) All telecommunications companies are expected to answer their (2) All telecommunications companies are expected to answer their 
main published telephone number on a 24 hour a day basis. Such main published telephone number on a 24 hour a day basis. Such 
answering may be handled by a special operator at the toll center or answering may be handled by a special operator at the toll center or 
directory assistance facility when the company offices are closed. directory assistance facility when the company offices are closed. 
Where after hours calls are not handled as described above, at least Where after hours calls are not handled as described above, at least 
the first published business office number will be equipped with a the first published business office number will be equipped with a 
telephone answering device which will notify callers after the normal telephone answering device which will notify callers after the normal 
working hours of the hours of operation for that business office. working hours of the hours of operation for that business office. 
Where recording devices are used, the message shall include the Where recording devices are used, the message shall include the 
telephone number assigned to handle urgent or emergency calls when telephone number assigned to handle urgent or emergency calls 
the business office is closed. when the business office is closed. 
(J4) Each company shall report, pursuant to Rule 25-4.0185, F.A.C., (3) Each company shall report pursuant to Rule 25-4.0185, F.A.C., 
Periodic Reports, the performance of the company with respect to Periodic Reports, the performance of the company with respect to 
answer time,. as oatliRed ia Farm PSC/CMF 28 (4,t.gS), iacofporated answer time. 
iate RlIle 25 4.01 85, F.A.C., by refereRee aRd a>failahle fmm tile 
Di'lisioa of Competitive Marl(ets aRd Eafercemeat. 

(4) This rule shall apply to residential service onlY. (4) This rule shall apply to basic residential service only. 
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The Petitioners continue to believe this rule is unnecessary in 
Telecommunications Companies. 

25-4.110 Customer Billing for Local Exchange 25-4.UO Customer Billing for Local Exchange 
Florida due to the presence of competition in theTelecommunications Companies. 
telecommunications market. None of the provisions of this 

customers a choice of billing intervals that includes a monthly billing 
(I) Each company shall comply with the requirements as(I) Each company shall issue bills monthly or may offer 

rule are required of the CLECs or of any of the ILECs' other 
interval. 

prescribed by the Federal Communications Commission in Title 47. 
competitors. In addition, the requirements in Section 364.604, 

Truth-in-Billing Requirements for Common Carriers, revised as of 
Code of Federal Regulations, Part 64, Sections 64,2400 and 64.2401, 

F.S., and the FCC's requirements in 47 C.F.R. §§64.2400
October I, 2007.-issHe bills manthlJ' ar may affer el:lstemeFS a eholee 64.240 I adequately cover this area. Nonetheless, as a 
afbilliHg ieterlfals dlat ieeiuaes a monthly billiHg iHterval. compromise, the Petitioners propose a rule that references the 

FCC's requirements. The FCC's Truth-In-Billing 
aHa t&,es whioh are due and payable, 

(2) saeh billiHg party shall set furth 01'1 the bill all eaarges, fees, 
requirements provide customers the tools needed to make 
informed choices in the market and provide carriers with 

billiHg ta that euslemer aeeaunt for that billiHg periad. The headiHg 
(a) There shall ae a heading fer eaea arigiH8tiag party whieh is 

specific requirements as to information provided to customers 
shall elearly and eaHspie\,lol:lsly iAaieate the erigiHatiHg party's Hame. on their bills. Anything additional is unnecessary and 
If tae origiHatiHg )9arty is a eertifieatea teleeommlfHieatiOHS redundant and serves only to micromanage the ILECs' billing. 
eom)9an)" the esrtifieatee Rame must be saowe. If the origiRatiRg Further, requiring pre-approval by the Commission of bill 
party has more than ORe eertifieatee Rame, the Rame ap)geariag iR the changes is costly and may discourage streamlining of 
headiRg must ae the name \,Ised to market the servise. customer bills. 

(b) The toll free eustomer ser'liee number fur the servise 
pro'lider or its sl:Istomer serviee agent mtlst be sons)9iGuotisly As for the specific portions staff proposes to retain, the 
displayee ill tae headiftg, immediately below the heading, or Petitioners respond as follows: 
immediately fullowing the list of sharges for the ser'liGe pro'liaer. • Subsections (4) and (5) - staff proposes retaining the 
For ptlFposes of this sl:Ibparagraph, the servioe pro'liaer is aefiHea as itemization requirements as well as items required on the 
the oompany whiGh pro'liaed the servise t8 the eRe l:Iser. If the bill. Neither of these sections apply to CLECs or the 
servioe pFEwiaer has a Gl:Istomer serlfiGe ageRt, the toll free numaer ILECs' other competitors. Further, the FCC's 
ml:lst be that of the sl:Istemer servise ageRt aRe ml:lst ae eisplayea requirements and Section 364.604, F.S., require any 
with the servioe pro-vider's heaeiRg er wita the ol:lstomer ser'liee charge on the customer's bill be clearly identified as to 
agent's heaeiRg; if any. Fer )9t1Fposes of this sl:Ibparagraph, a who provided the service, what the service is and the 
otlstomer serviee ageat is a persoa or eRtity that aGts fur aay charges for the service. The items staff is proposing to 
erigiaatiag )9art)' plfFSl:Iant t8 the terms of a writtea agreemeat. The retain are unnecessary. 
ssope of stloh ageRSY shall ae limited to the terms of StiM writteR • Subsection (6) - staff proposes retaining the requirement 
agreement. to provide service interruption credits. This is 

(s) sash Elharge shall be sesoribed l:Inser the apfllieaale unnecessary since this provision is duplicative of the 
origiRatiRg 13arty heasiag. requirement in Rule 25-4.070, F.A.C. 

(a) 1. Tll*es, fees, aad sHreharges relates to an origiftatiag )9arty • Subsection (lO) - staff proposes retaining the 12 month 
heaeiag shall be shown immeaiately below the sharges deseribea backbilling requirement for the ILECs. No other carrier 
l:IRSer tllat beaaiRg. The termiflology for Feaeral Reg\,llatea 8eryiee has to comply with such a requirement. The FCC and 
Taxes, Pees, ana 8l:1reharges ml:l5t ae oOflsistent ,....ith all FCC Section 364.604, F.S., only allow carriers to bill for what 
reE\l:Iirea termiaology. customers have requested, In a competitive environment, 
2. The ailliag flarty shall either: a company should be able to make a business decision, in 

a. IS8Rtif)r Ploriaa taJ>6S ana fees apfllioable to eharges OR the compliance with its tariff, whether to backbill or not. 
oustomer's aill aRe iaeatiiY the assessmeat base aRe rate for eaoh ILECs should be able to collect the charges for the 
pereentage based tal(, fee, aRe Sl:Ireharge, or services provided and should not be limited to an 

b.O) Proviae a plaia langl:lage explanetioa of any liae item MS arbitrary timeframe when making business decisions. 
applioable t&!, fee, ana stifGhafge to aRY ol:lstomer whe oenteGts the • New Subsection (12) - staff proposes to retain portions of 
billiRg party or stlstomer serviee ageAt '""ith a billiag Ejtlestioe ana the 900/976 rules to adjust the bill containing Pay Per 
e~c:presses aiffiel:dty iR IfRaerstaRaing the aill after disol:lssioR with a Call charges upon the customer's stated lack of

~~~~I______----------------
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ervise representati'/e. 
(ii) If the sHstomer FtlEtllests or sontim;\es to eKflress diffis1:lIty in 

lAaerstanding tile eNplanatiofi of the alltliority, assessment base or 
ate of any tall, fee or stireharge, the bill ing pariy shall flFo'liae an 
mplanation of the state, feaera!, or loeal aHfuorit)' for eash tax, fee, 
md sHreharge; the line items ....<fiieh eomflrise tile assessment base for 
~ash pereentage based taN, fee, and S1:;\rsharge; or the rate of eaeh 
11ate, feaeral, or losal tal(, fee, aIld stirsharge sonsistent with the 
3ltstomer's eoneern. The billing flarty or etistomer ser'liee agent shall 
provide this information to the 6tistomer in vlfitiag tipon the 
etistomer's reEtl;\est. 

(~e) If each recurring charge due and payable is not itemized, 
each bill shall contain the following statement: "Further written 
itemization of local billing available upon request" In addition, the 
billing party will provide a plain language explanation to any 
customer who contacts the billing party. 

(3) Each LEC shall provide an itemized bill for local service: 
(a) With the first bill rendered after local exchange service to a 

customer is initiated or changed; and 
(b) To every customer at least once each twelve months. 
(4) The annual itemized bill shall be accompanied by a bill 

insert or bill message sttiffef: which explains the itemization and 
advises the customer to verify the items and charges on the itemized 
bill. This bill insert or bill message sffiffer shall be submitted to the 
Commission's Division of Regulatory Compliance Competitive 
Markets and Enforsement for prior approvaL The itemiiled eill 
proYiaed to resiaential el;\stomers aIla to btisiness Stistomers with less 
thaII tea aeeess lines per sef'liee lesation shall be ia easily tinelerst09d 
laIlguage. The itemizes bill proyjded 19 etisiness el;\soomers \Vita ten 
or more assess lines per servise IOGation fRay be stated in service 
oraer sode, provides fuat it eontaias a statemeRt that, tipon reEtHest, 
an easily anelerstood translatioa is IP/ailable fa writtea faffR with oat 
eharge. An itemized bill shall include, but not be limited to the 
following information, separately stated: 

(a) Number and types of access lines; 

(b) Charges for access to the system, by type ofline; 

(6) TOl;\eh toaE! servise sharges; 

(£a) Charges for each custom calling features. seearatea bv 


featlHe or package; 
(gEl) Unlisted number charges; 
(J<f) Local directory assistance charges; 
(fu) Other tariff charges; and 
(gil) Other nontariffed, regulated charges contained in the bill. 
(5) All bills rendered by a local exchange company shall clearly 

state the following items: 
(a) Any discount or penalty. The originatin 

(2) If eash re .each b'lIeHfflag charge atie ditemiz;ie:~~1 coata:in. the fallowing a:~t::'ab~e ,fs 
not itemized, 

b'II' loeal bdllng a'/ailael eat. ftirther 'llrittea 
I Ing party '....iI! preyiae a pi .e ion retltiest" In a~Jdition th 

ellstomer '"h alfl aIlgl;\a I ' e(3) ~~:~ eontaets tile eilling party.ge e*p aIlatiofi to any 

( ) , ,. LEG shall previae an 't' .tV ~ Itll the first bill d Hlmlzed bill far loea! se'" .

'""';'i' i~.'ti~' .....::'.7'':,- I............. ";;'::';. • 

o e ref} Ctistomer at least 

in (4) T.lle aAnl;\al itefRiilea bill o~ce eash tweh'e months. 
sert or bIll messib prh' s all be aceom . a 

eHstemer to 'leri:!)'~: ". leh e*plaifls the itemiilatiO!aal: db): a bill
bill in . e Items aIld char . an Ilr'ilses the 
D',,' .sert or bill message saall b ges.on the Itemized bill Th' 

I ",slon oCR e I e sl;\bmltted t a . IS 
bill shall iaGiti~1i ato£)' Complianee far prior Ir° tl e COfRmissiofl'S 

e blit n t b r . ppre"a! i\ • . 
separately stated' • ,eelmltea to the fello''';;'g :InJljOboffRatien,Itemizedn 

(a) NHmber anel types efaccess lines; 
(b) Charges for aecess 1e the system, by type of line; 

(e) Charges for eaeh elistom salliag feature or paskage; 

(a) Unlisteel ntimber eharges; 
(e) Losal elirestor), assistanse sharges; 
(f) Other tariff eharges; ana 
(g) OtBer RontaFitfea, reglliatea eBarges sontaineel in the eill. 
(5) All bills renaerea by a leeal eKeaange eompany saall elearly 

slate the fello'Ning items: 

11 ofl7 

knowledge that such calls have a charge. In additio~n1 
staff proposes retaining 900/976 notice of blocking 
provisions to the customer. None of these requirements 
are applied to the ILECs' competitors and they are 
unnecessary in today's environment. The FCC's rules 
and Section 364.604, F.S., require the carriers to clearly 
identify all charges on the bill and to provide specific 
notice to customers about how to contest charges on the 
bill. If the customer disputes the charges, Section 
364.604(2), F.S., prohibits carriers from charging for 
services not requested by the customer. If a dispute 
arises, then the appropriate method to resolve it would be 
a complaint proceeding before the Commission. 
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or infonning the billing party of all such penalties or discounts to fer if!fafmiRg the billing ~arty of all Sl:Iea ~eflalties or diseOl:lflts to 
lppear on the bill, in a form usable by the billing party; a~pear OR tae bill, iR a farm I:Isable by tae billiflg party; 

(b) Past due balance; (b) Past dHe balaaee; 
(c) Amounts or iItems for which nonpayment will result in (e) Amol:lflts or iHems for '""bieb RonpaymeRt will reslllt ifl ' 

jisconnection of the customer's basic local service, including a diseof!f!eetiof! of tbe GllstOfRer's basie leeal ssP/ice, if!eiHdiflg a 
statement of the consequences of nonpayment; statemeRt onbe eORseEilleaees of RORpaymeRt; 

(d) Long-distance monthly or minimum charges, if included in (d) LORg distaaee fRORthly or miRimllm eharges, if iRelHded iR 
the bill; the-bi-Itt 

(e) Long-distance usage charges, if included in the bill; (e) LORg distanee Hsage eharges, if iRelHded if! the bill; 
(1) Usage-based local charges, if included in the bill; (f) Usage based loeal ebarges, if iRelHded if! tbe bill; 
(g~ Telecommunications, Access System Surcharge, per (~TeleGofRmHf!icat!eRs, Aeeess S)'stem Sluebarge, per I 

subsectIOn 25-4.160(3), F.A.C., S1:IbseetlOR 25 4,Hi()(3), P .••. C., 
(h) "911" fee per Section 365.171( 13), F.S.; and (b) "911" fee per Section 365.171(13), F,g,; aRd jl 

(i) Delinquent date. /. 0) DeliRqueRt date, 
(6) Each company shall make appropriate adjustments or (6) HaGb COfR~aay shall make approprial<! adjllstments or 

refunds where the subscriber's service is interrupted by other than the I refm'lds where the sl:Ibseriber's ser'/iee is interrl:lpted by other th8:R 
subscriber's negligent or willful act, and remains out of order in the s1:lbseriber's aegligeat or willful aet, and remaias OHt of erder iR 

I excess of 48M hours after the subscriber notifies the company of the !*cess of 48 hel:lrs after tbe sHbseriber notifies the eempan,.. of the 
interruption. The refund to the subscriber shall be the pro rata part of iateffHfJtioa. The refuad to the subscriber shall be tbe pro rata fJart of 
the month's charge for the period of days and that portion of the tRe meRtb's charge for the fleriod of days and tbat portieR of tbe 
service and facilities rendered useless or inoperative; except that the serviee 8:Rd faeilities readered useless or iaoperative; except tbat the 
refund shall not be applicable for the time that the company stands refuRd sRall net be applicable far the time that the eOfRpany stands 
ready to repair the service and the subscriber does not provide access ready te repair the service and the ssbseriber dees Ret previde aeeess 
to the company for such restoration work. The refund may be to the cOfRpaay far slich restoration '....ork. The reflmd fRay be 
accomplished by a credit on a subsequent bill for telephone service. aeeemplisbed by a credit OR a S1:lbSeijHeat bill for telephone ser'tiee. 

(7)(a)-Bills shall not be considered delinquent prior to the (7) Bills shall aot be cORsidered deliaijuent prior to tbe 
expiration of 15 days from the date of mailing or delivery by the 6l(piratioa of 15 days frOfR the date of mailiag or tleli\!ery by tile 
company. However, the eefRpa~' may defRaad immediate fl8)'meRt ~.r' 
sader the followiRg eircHmstanees: 

1. Where ser'/ice is terminated or abandoaed; 
2. '.¥Rere toll sen'iee is two tifRes greater thaR the s1:Ibseriber's 


l¥ierage usage as refleeted oa the monthly bills far tbe three months 

prior to the S1:Irrent bill, OF, in the ease of a Rew e1:lstomeF 'Nhe has 

beea reeeiyiag serviee far less tban fa1:lr months, where the toll 

servise is twice the estimated fRORthly tell sen'ice; or 


3, ,,"lIhers the eOfRflany has reasoa to believe tbat II 91:1siaess 

s1:Ibscribsr is abol:l1 to go est of 91:1siaess or that banl(fHptey is 

immiaeat for that sHbscriber. 


(b) The demand for imfReaiate pllj'ment shall be IIceofRpaniea 

by a bill which itefRizes tRe charges for which paymeRt is defRIIFlded, 

or, if tbe demaad is made orally, an itemized bill shall be mailed or 

delivered to tbe cHstOfRer withia three days after the demand is made. 


(e) If the comfl8:RY eaRRot presSRt aa itemized bill, it may 

presef!t II sHmmarized bill '....Aieh inelHdes the cllstomer's Rame ane 

address aad tRe tatal amolint aHe. However, a 91:1stamer may refllse to 
.. '. . 
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infufHI the e\istarner that he rnay refuse payrnellt l:!Ilti I all itemi2;ed 
aill is preseBtee. 

(8) Each telephone company shall include a bill insert or bill 
message advising each subscriber of the directory closing date and 
the subscriber's opportunity to correct any error or make changes as 
the subscriber deems necessary in advance of the closing date. It 
shall also state that at no additional charge and upon the request of 
any residential subscriber, the exchange company shall list an 
additional first name or initial under the same address, telephone 
number, and surname ofthe subscriber. The notice shall be included 
in the billing cycle closest to 60 days preceding the directory closing 
date. 

(9) Annually, each telephone company shall include a bill insert 
or bill message advising each residential subscriber of the option to 
have the subscriber's name placed on the "No Sales Solicitation" list 
maintained by the Department of Agriculture and Consumer 
Services, Division of Consumer Services, and the 800 number to 
contact to receive more information. 

(10) Where any undercharge in billing of a customer is the 
result of a company mistake, the company may not backbill in excess 
of 12 months. }Olef rn~' the eamp8H), reeever iB a raternakiBg 
preseeding aRy lest re\'8BI:le whiGh iftl:lres ta the Gernpany's detrirnent 
en aeeOllHt ef this ),)fOYisian. 

(11) LeGal CemrmlBieatians Serviees Tooe 
(a) The Leeal Cemml:!nieatiaBs Serviees Tal< is eemprisea eftae 

eiseretieaary earnml:!aieatiaBs serviees tal< levied ~! the ga'lemiRg 
aytharity af eaeh ml:lRieipality and Gel:!R!Y aI:Itherizea a)' Chapter 2Q2, 
f.:.& 

(a) WheR a ml:lnieipality ar Gel:!nty levies the LeGal 
Camrnl:!Hieatians Serviees Tax al:ltherizea by Chapter 2Q2, F.S., the 
leettl exehaage eomflany may ealleet teat tal< aBly frem its 
sIlbseria6fS resei'fing sen'iee within that ml:lnieipality ef eeIlRt)'. 

(e) A lasal exeeaage sampan)' may Bat iReerpsrote an~' pertien 
af the Lesal CammWlieatiaBs Serviees Tax iete its ether rates fur 
~ 

(12) State Cemml:!Bieatieas Serviees Tal.. 
(Ii) The State CaHIHII:IRieatioBs Serviees Tal. is eemprisee aftRe 

Grass ReGeipts Tal< imposed ay Chapter 2Q3, F.S., the 
Gomml:!RiGatiaRs serviGes sales tal< impesee ~'Cha)')ter 2Q2, F.:;;', aRe 
aRy laGal eptieH sales tax. 

(a) A leettl e~'GhaRge Gempany may Ret ineerperate any pertieR 
af tRe State Camml:lRisations Serviees Tal. inta its ether rates fur 

, saall inell:lae Ii bill ~Rsert er :~ 
(8) Ea~ .teleflha:es::::~~ af the direstery ::~n:h::;es as 

message a.aYI~lRg eae~nity ta sarreet lIB)' erre; ::e eiesiag date. It 
the sllbsenber 5 app eeessary in ad'faRGe a the reql:lest of 
the sl:!bseriber aeeHlSt B e additienal eharge 8Hd \ipeR shall list 8H 

shall als.a st~e th:b:f~ber, the ca~p::rress, telephaBeexeh8Hge 
any reslaentlal s r initial l:!nder the sarn. hall be inell:!t=led 
additiaBal first flarne e the sl:!bseriber. The netlee 5Rtlfnber, aRd SI:IFBarne ef 

eaetae! ta reeeive mare infufHIatieB. 
(lQ) Where 8Hy l:!ndersharge in billing ef a el:lstemer is the 

resl:llt efa eompaRy mistake, the eampan;' may Rat baekbill ill eKGess 
af 12 manths. 

-U1'} E"h LEC ond I :;~=!:E ~::2:'h,1l apply p"';,1 paym'" of on 
user/customer bill .fi.rst tow~rds satisfYing any u.npaid regulated =~9HI@f'::-~4oW~S ~sfyi7=ze r~~ 
charges. The remammg portIOn of the payment, If any, shall be. ' , ~ " I 
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applied to nonregulated charges. 
(14) All aills prodl:le!!a shall dearly aRd eoaspiel:lol:lsly aisplay 

the fullawiag iafurmatioR fur eaeh servis!! aillea iR regard to eaeh 
eompaa)' daimiag to ae the etlstomer's prestlascriaed provider fur 
loeal, loeal tall, ar toll serviee: 

(a) The aame ofth!! eertifieated eompaay; 
(9) Type ofsen'iee provided, i.e., local, loeal toll, Of toll; aRd 
(c) A toll free eustomer serviee HumBer. 
(15) This seefioR applies to LEGs Ikat proviae traRsmissioa 

serviees or bill ana eolleet on aehalf of Pay Per Gall pro\'iders. Pay 
Per GaU sefyiees are defined as switeked teleeommuRieatioRS 
sef"liees eetVl'eea loeatioas witkia the State of Florida whieh permit 
eommuaieatiofls bet',¥i!eR aa efle use eHstomer aRd afl iaformatioa 
provider's program at a per eaU eharge to tke eea userleustomer. Pay 
Per Gall serviees iaelude 979 ser...iees provided by tbe LECs aRd 900 
serviees provided by iflterel~ehaage earriers. 

(a) Cbarges fer Pa~' Per Call serviee (900 or 976) shall ae 
segregated from ebarges fer regl:llar loag distaaee or loeal eharges by 
appeariag separately uader a headiag that reads as fullo'A's: "Pay Per 
Gall (900 or 976) aOflregulated ebarges." The fullowiflg iafurmatioa 
shall be elearly aRd eORspicwoHsly diselosed OR eaeb seetioa of the 
aill coataiaiag Pay Per Gall serviee (900 or 976) eharges: 

1. }Oloapaymeat of Pa;y Per Call ser"iee (900 or 976) eharges 
will HOt resalt ia diseonneetioR onoeal serviee; 

2. Eaa a5ersfewstomers eall: oetain free 910ekiag af Pay Per Call 
serviee (9QO SF 976) from the LEG; 

3. The loeal ar toll free nHffiger tbe ead IiseriGlistomer eaR eall 
to aispate eharges; 

4. The name of the IXC pro'tidiag 900 serviee; aad 
5. The Pay Per Call ser'/iee (900 or 976) program aame. 

(a) Pay Per Gall Servise (9QO aRd 976) Billiag. LEGs aad IXCs WHO 
have a tariff or GORtfaetl:lal FelatioesHip with a Pay Per Call (990 or 
976) pro¥ider shall not provide Pay Per Gall traasmissioH serviee or 
billing serviees, l:Ialess the proyider does eneh onhe fellowiRg: 

1. Provides a preamble ta the program wbieh states the per 
minlite and total minimwm oharges fer the Pay Per Gall serviee (90Q 
and 976); ehild's pareetal notifiGation reqliirement is aaHOl:lHeed OR 
preambles fur all programs where there is a pateRtial fur minors to be 
attraeted to the program; ehild's pareRtal notifieatioH reEjwiremeRt in 
aR,' preamble to a program targeted to ehildren mHst ae ie laagwage 
easily aFlElerstaadable to ehiidreFl; aRd programs tbat do ROt e1(Geea 
$3.00 ia total oaarges may omit the preamele, il*Gept as pro'lided in 
Sl:laJ3aragraph (II )(9)3.; 

2. Provides an 18 seeoRd billing graee period ia whiek thll eRd 
Hserieustomer eaR diseoRseet tbi! eall witbout incurriflg a oharge; 

•• T"o ..... '. , 

applied to aoareglilated ebarges. 
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premises, the preamble message ml:lst be no longer thaH 15 seeoFlas. 
The progfam may allow lUI end I:lsertel:lstoFfler to affirmatiyely 'bypass 
a preamble; 

J. Provides OR eaeh program proFflotion targeted at shildren 
(defined as ymmger tllaFl 18 years of age) slear aHd eonspisl:lol:lS 
notifisation, in laHgl:lage I:lnaerstaadaBle to ehildren, of the 
rettl:lireFflent to obtain pareBtal permission befere plaeing or 
eOFitilll:liFig 'Nith the eall. The pareFital sonsent Flotifisatioll shall 
appear prominerttly in all al:\>"ertising aHd promotional fHaterials, and 
in the program preaFflble. Children's prograFfls shall not have rates in 
excess of $5.00 per call, aHS shall not insll:lse the IlntictlFflent of a gift 
or prilfHlHFfl; 

4. Promotes its sllPliees withOlit the Hse of an aatosialer or 
broadsasting of tOiles that dial a Pay Per Call (900 or 97a) nllfRller; 

5. ProFflinently discloses the additioaal cost per fHiHHte or per 
sall fer aHy other telephoae J!:HFfl'ber that aH end HserislistofHer is 
referred to either direetly or iadirestly; 

a. In all adyertising aad profHotionai fHaterials, displays sharges 
immediately aBoye, 'below, or FleKt to the Pay Per Call FlllFfleer, iJ!: 
type sil!e that can be seea as clearly and sOJ!:SpiSHOllSIy at a g1aHee as 
the Pay Per Call nHfHeer. Broadeast tele¥ision ad'Jertising eharges, in 
AraBie nliFflerals, Fflllst ee shown OJ!: the sereen for the saFfle dllfatioa 
as the Pay PSf Call aliFfleer is shown, eaeh time the Pay Per Call 
fIIunber is showa. Oral representatioHs shall ae e~llally as elear; 

7. Pravides oa Pay Per Call serviees that involve sales ef 
prodllets or merehandise slear preamale notifisation of the prise that 
will be iaearred if the ead llserlsllStoraer stays oa the line, aHd a losal 
or toll ~e allmeer for SOaSQFfler eOHlplaiats; and 

8. Meets iateraal standards estaBlishes by the LEC or IXC as 
defiaed ia ths applisable tariffs or soHtraerual agreeFfleHt between the 
LEC and tae IXC; or between the LEClIXC aHd the Pay Per Call 
(90Q er 97a) proviser whish when violated, wOllid resliit ia the 
terminatisa era traRsmissiea sr billing arFaHgtlFflent. 

(JJ)(s) Pay Per Call (90Q and 97a) Blosldag. Eaea LEC shall 
proviae eloekiag ' ....bere tesanisally feasi'ble of Pay Per Call servise 
(900 and 97a), at the re"lliest of tas ead aser/Sllsteraer at no saarge. 
Eaeh LEC or IXC Fflllst iraplsmeat a bill adjllstraent traeking systera 
to aid its efforts iR aQjllstiag and sestaiRiRg Pay Per Call eharges. The The LEC or IXC '.viII adjllst the first 'bill eontaiaing Pay Per 
LEC or IXC will adjust the first bill containing Pay Per Call charges Call sharges epoa the eRd aser's/sllstemer's stated laek of 
upon the end user's/customer's stated lack of knowledge that Pay Per Irnewledge that Pay Per Call serviss (900 aHa 976) aas a eharge. A 
Call service (900 and 976) has a charge. A second adjustment will be sesond oojllstlflertt will be raade if J!:eseSSiH)' to refiest ealls billed in 
made if necessary to reflect calls billed in the following month which the followiag moath whish were plaeed !'lAOr to the Pay Per Call 
were placed prior to the Pay Per Call service inquiry. At the time the servise ia(jlliry. ,'\t the time the eharge is reFfleyed, the end 
chargc is removed, the end user/customer shall be notified of the eserfsllstsraer shall be notified of the It'lailability of free 'bloskiag of 
availability of raa)' agree to free blocking of Pay Per Call service Pay Per Call sen'ise (900 ana 97a). 
(900 and 976). 
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(d) DispMte resolMtion fur Pay Per Call servies (900 aRd 976). 
Cbarges fur Pay Per Call ser'lies (900 end 976) SHall be 
automatieally adjusteEi UpOR complaiRt that: 

I. The eRd I:ISer/eMstomer diEinot reeeive a priee a8'iertisemeRt, 
the price of the eall Vias misrepreseRteEi to the sossMmer, or the priee 
advertisemest recei¥ed by tbe COSSMmer was false, misleaaisg, or 
deeepti'le; 

2. Tbe esd lI:ser/el:lstomer was misled, deeei'led, or eosfused by 
tbe Pay Per Call (900 or 976) ad'lertisemest; 

3. Tbe Pay Per Call (9GG or 976) program wes iRsomplete, 
garbleEl, or of slI:sb E/lI:ality as to reRder it iRaudi9le or Msiatlillligiele, 
or tbe eRd Mser/SMstomer '.vas diseolllleeted or eMt off from tbe 

. 4. . The PayerP Call (900 end,I or 976) serviss . pr.oJ/ided OM! of~ 
date iRfefffiatioR; or 

5. The eRG I:ISel'leMstomer termiRatea the sail dMrisg tile 
preamble Elescribed iR sMeparagrat3h 25 4.1I0(1I)(b)2., P.A.C., but 
was sharged for the Pay Per Cell seryise (9Q0 or 976). 
(e) If tbe end I:Iser/ell:stomer refuses te pay a dispMted Pey Per Call 
serviee (900 or 976) ellargi! whieH is s1I9seE/Mently determiRed by the 
LEC to be ',alid, the LEC or IXC may implemeHt Pay Per Call (900 
ena 976) bloeking OR thet line. 
(f) Credit ood ColleetioH. LeCs ena IXCs billisg Pay Per Cell (900 
ooa 976) ebarges to 00 esd aser/sustomer is Plorida shallllOt: 

I. CoUeet or attempt to sollest Pey Per Cell servise (9GO or 976) 
eharges whieh are being displl:tes or whieh ha.-ve been remeved from 
00 end user'slellstemer's bill; or 

2. Report tile ead aserlelistomer to a eredit bare&M or colleetios 
agessy salely fer FlOS pa.-ymeat ofPay Per Call (900 or 976) ellarges. 

(g) LECs ase IXCs eilling Pay Per Call ser'liee (9GO aad 976) 
eharges to esd lisersleastomers is Florida shell imp/em est safugl:lards 
to pre¥eat the aiseosaeetiea of paORe ser'liee fer sos payment of 
Pay Per Call (9GO or 97(;) eharges. 

(lJ.6) Companies that bill for local service must provide 
notification with the customer's first bill or via letter, and annually 
thereafter that a PC:Freeze is available at no charge. Existing 
customers must be notified annually that a PC:Freeze is available m. 
no charge. Notification shall conform to the requirements of Rule 25
4.083. 

(17) The el:l5tomer mlist ae giyes Rotiee os tile first or seeaRS 
page of the etistomer's aeKt bill is eosspieuolls eold faee type wheR 
tHe Gtistomer's presliassribed provider of loeal, loeal toll, or toll 
ser'liee has ebooged. 

(11&) If a customer notifies a billing party that they did not 
order an item appearing on their bill or that they were not provided a 
service a earin on their bill, the billin shall rom tl 

. f; r loeel servis!) mll:st proviae
(13) Compooies that b~" :t bill ar via letter, ood OO~l:I~lIy 

Rotifieatioa 'Nith tHe el:lstomeri: :Veileble at RO eHerge. ~*IStiRg 
tHereafter tHat a PC Freeee Ib tHat a PC Freeee is B:'/allebie at 
el:lstomers mlls~ ee ~otifi:dIlOOsu:~ to the reE/l:Iiremests of Rtile 25Re eharge. NotlfieatleR s a eoa a 
4-:Q83,. 

(14) Ife el:lstomer satifies a ailliRg party that tHey sid Rot order 
00 item at3peariRg OFI their bill or that tiley were not pro\'iEled a 

. . " ~ __ 
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.rovide the customer a credit for the item and remove the item from 
he customer's bill, with the exception of the following: 

(a) Charges that originate from: 
I. Billing party or its affiliates; I 

2. A governmental agency; I 
3. A customer's presubscribed intraLATA or interLATA 

nterexchange carrier; and 
(b) Charges associated with the following types ofcalls: 
1. Collect calls; 
2. Third party calls; 
3. Customer dialed calls for; and 
4. Calls using a 10-1 O-xxx calling pattem. 
(1.2.9)(a) Upon request from any customer, a billing party must 

restrict charges in its bills to only: 
I. Those charges that originate from the following: 
a. Billing party or its affiliates; 
b. A governmental agency; 
c. A customer's presubscribed intraLATA or interLATA 

interexchange carrier; and 
2. Those charges associated with the following types of calls: 
a. Collect calls; 
b. Third party calls; 
c. Customer dialed calls; and 
d. Calls using a lO-lO-xxx calling pattern. 
(b) Customers must be notified of this right by billing parties 

annually and at each time a customer notifies a billing party that the 
customer'S bill contained charges for products or services that the 
customer did not order or that were not provided to the customer. 

(c) Small local exchange telecommunications companies as 
defined in Section 364.052(1), F.S., are exempted from this 
subsection. 

(20) Wothing rrohibits oFiginatiBg ratties from billiBg 
cflstomeFS directly, e'ieR if a cbarge has beeFl blocked from a billiBg 
party's bill at ilie reqliest ota eflstomeF. 

(16) In addition to the requirements listed in subsections (1) 
through (15) above, the local provider shall meet the requirements 
as prescribed by the Federal Communications Commission in Title 
47, Code of Federal Regulations, Part 64, Sections 64.2400 and 
64.2401, Truth-in-Billing Requirements for Common Carriers, 
revised as of October I, 2007, which are incorporated into this rule 
bv reference. 

b. Third party ealls; 
e. CHstamer aialed calls; ana 
d. Calls flsiFlg a l() 1Q xxx salling pattern, 
(b) Cflstomers mHst be Botified of this right by billillg parties 

BeRHally and at eaah tiFRe a cHstOFRer Ratifies a billiRg party that the 
sHstOFRer's bill eORtailled charges fur prodHcts or seryices that the 
cHstOFRer did Flat order or that were Rot pro'lidee te the cHsteFRer. 

(c) SFRall leeal e*cBaage telecoFRFRHRieatioRs eeFRpanies as 
eefiRee ill SectieR 364.()52(l), F.R, are e*eFRptee from this 
sHbsectieR. 

(Ie) IR additieFl to tbe reqHireFR6F1ts listed iFl sHbseetioFls (1) 
threugh (15) &baye, the leca! provieer shall FReet the reqllirefReFlts 
as preseribee by the Feeeral COFRFRuBicatieFls COFRFRissieFl is Title 
47, Cede ef FedeFai RegHiatioss, Part 64, SectioFls 64.240(:) aad 
e4.24()l, Truth is Billing ReqHireFReets fur COFRFRoa Carriers, 
revisea as ef Oeteber 1, 2:()07, wkieh are iRcerporatee iate this rule 
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