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Ruth Nettles

From: Woods, Vickie [vf1979@att.com]
Sent: Friday, February 13, 2009 12:50 PM
To: Filings@psc.state fl.us

Subject: (New Docket) Petition by AT&T Florida

Attachments: Document.pdf; LEGAL-#726782-v1-Rule_Waiver_Petition.DOC

A.  Vickie Woods
Legal Secretary to E. Earl Edenfield, Jr., Tracy W. Haich,
and Manuel A. Gurdian,
BeliSouth Telecommunications, Inc. d/b/a AT&T Florida
150 South Monroe Street, Rm. 400
Tallahassee, FL 32301-1558
{(305) 347-5560
vi1979@att.com

B. (New Docket) Petition by AT&T Florida for Waiver of Rule 25-4.040(2},
Florida Administrative Code

C. BeliSouth Telecommunications, Inc.
on behaif of Manuel A. Gurdian

D. 12 pages total in PDF format {includes letter, certificate, pleading and Exhibit A)
8 pages total in .word format (includes pleading)

E. BellSouth Telecommunications, Inc. d/b/a AT&T Florida’s Petition for Waiver of Rule 25-4.040(2), Florida Administrative
Code

pdf -word

<<Document.pdf>> << EGAL-#726782-v1-Rule_Waiver_Petition.DOC>>
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Manuet A. Gurdian AT&T Florida T: 305.347.9561

Attormney 150 West Flagter Street F: 308.577.4491

lLegol Sufte 1810 rgnuel.gurdian@att.com
Miami, FL 33130

February 13, 2009

Ms. Ann Cole, Commission Clerk
Office-of the Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Petition by AT&T Florida for Waiver of Rule 25-4.040(2),
Florida Administrative Code

Dear Ms. Cole:

~ Enclosed is BeliSouth Telecommunications, Inc. d/b/a AT&T Florida's
Petition for Waiver of Rule 25-4.040(2), Florida Administrative Code, which we
ask that you file in the captioned new docket.

Copies have been served to the parties shown on the attached Certificate
of Service.

Sincerely,

Mangel A. Gurdian
cc:  All parties of record
Jerry Hendrix
Gregory R. Follensbee
E. Earl Edenfield, Jr.
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CERTIFICATE OF SERVICE
Petition by AT&T Fiorida for Waiver of Rule 25-4.040(2),
Florida Administrative Code

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via
Electronic Mail and First Class U.S. Mail this 13th day of February, 2009 to the

following:

Adam Teitzman

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Ta&ahassea FL 32399-0850

A
Mb@eum;an
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by AT&T Florida for ) Docket No.
Waiver of Rule 25-4.040(2) )
Florida Administrative Code )
) Filed: February 13, 2009

AT&T Florida’s Petition for Waiver of Rule 25-4.040(2),
Florida Administrative Code

BellSouth Telecommunications, Inc. d/b/a AT&T Florida (“AT&T Florida”),
pursuant to Section 120.542, Florida Statutes, and Rule 28-104.002, Florida
Administrative Code, hereby petitions the Florida Public Service Commission
(“Commission™) to waive the requirements of Rule 25-4.040(2), Florida Administrative
Code, requiring a local exchange company (“LEC”) to furnish one copy of the residential
listings section of the telephone directory to its subscribers on an up front basis.
Specifically, AT&T Florida seeks the following:

1. AT&T Florida is a local exchange company lawfully doing business in the
State of Florida whose regulated operations are subject to the jurisdiction of the
Commission pursuant to Chapter 364, Florida Statutes.

2. AT&T Florida’s principal place of business is 675 W. Peachtree Street,
NE, Atlanta, Georgia 30375.

3. All pleadings, notices and other documents directed to AT&T Florida in
this proceeding should be provided to:

E. Earl Edenfield Jr.

Tracy W. Hatch

Manuel A. Gurdian

AT&T Florida

c/o Gregory R. Follensbee

150 South Monroe Street, Ste. 400

Tallahassee, FL 32301
ke2722(@att.com

AT
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th9467@att.com
mg2708(@att.com
305.347.5558 (telephone)
850.222.8640 (fax)

4, Rule 25-4.040(2) requires LECs to furnish each subscriber served by a
directory one copy of the directory for each access line.!

5. Specifically, Rule 25-4.040(2) provides as follows:

(2) Each subscriber served by a directory shall be furnished one copy

of that directory for each access line. Subject to availability, additional
directories shall be provided by the local exchange telecommunications
company, which may charge a reasonable fee therefor. Each exchange
company shall file with the Commission a tariff setting forth the fee, if
any, and the conditions under which it will apply. Copies of each directory
shall be furnished to the Bureau of Service Quality. When expanded
calling scopes are involved, as with Extended Area Service, each
subscriber shall be provided with directory listings for all published
telephone numbers within the local service area.

6. Rule 25.4.040 cites to Florida Statutes § 350.127(2) as the “specific
authority” for the Rule. Florida Statutes §§ 364.01(4), 364.02(2), 364.025, 364.0251,
364.03, 364.385, 365.171 and 395.1027 are cited as the “Law Implemented”.

7. Consistent with this rule, AT&T Florida, prior to 2009, provided AT&T
Florida subscribers a printed white pages directory containing residential listings.

8. In 2009, AT&T Florida will initiate a program” in four of its markets
(Jacksonville, Miami, West Palm Beach and Central Florida) in which subscribers
receive a CD-ROM of the white pages directory containing residential listings rather than

a printed white pages directory containing residential listings. At delivery, this CD-ROM

! The:Rule only requires a “copy” and does not specify a required medium for the directory.

Should the Commission grant this Petition, AT&T Florida will discontinue this program in these
markets and cease to provide the residential white pages (prinied or CD-ROM vessions) to subscribers in
Florida on anug front basis. Subscribers would then have the option to order, at no cost to the subscriber, a
paper white pages containing residenitial listings or in those markets where a CD-ROM is available, a CD-
ROM. i '
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would be included in the bag containing AT&T’s Business White Page and Yellow Page
directories. Subscribers would then have the option to order, at no cost to the subscriber,
a printed white pages directory containing residential listings. See AT&T Florida’s
January 29, 2009 letter to Ms. Beth Salak, Director- Division of Regulatory Compliance,
Florida Public Service Commission, describing the program attached hereto as Exhibit
“A”,

9. For nearly a hundred years, the residential white page directory was likely
one of the most utﬂizeé books, and it served its purpose well. However, times have
changed. While usage of AT&T’s Business White Page and Yellow Page directories
remain strong, AT&T’s customers are now turning less and less to the residential white
pages directory and are insteaq looking to online and other resources for listing
information:”

10.  AT&T Florida has found that consumers tend not to use the residential
listings in the white pages directory because of the following:

© Growing number of homes do not have traditional wireline service:*

© Ability of wireless devices to store large volumes of numbers.

° Expanding use of Caller ID and similar technologies that capture numbers.

3 AT&T trialed the program described in paragraph 8 above in Austin, Texas and Atlanta Georgia.

To date, only a fraction of AT&T"s customers (less than 1% in Atlanta, just over 1.7% in Austin) have
requested a paper copy of the directory.

In Florida, based on FCC data, there are more numbers that are not in white page directories than
are in the directories. Indeed, a recent report issued by the FCC’s Wireline Competition Bureau shows that
in Florida, as of June 30, 2007, there ‘were 8,707,976 lines provided by ILECs (Table 8.5), 1,295,973 lines
provxﬂed by CLELs (Tablc 8 5}, and 15,255 433 wireless subscnbem (Table 11.2). FCC Wireline

- etition in the ations whwhpmmdesﬁxatml’lmﬁaas
of I)acember 2007, there were 8,35? 122 ILEC Imes {T able 3-2) and 989,844 CLEC lines (Table 3-2),
15.8% of households in the U.S. were wireless-only households (p.39) and “[t]he number of wireless
handsets in Florida has increased significantly over the number of wireline access lines in the state, and the
-gap appears to be widening” (p.40): -



www.fcc.gov{wSbliatdltrends.htmJ

© Phone lists and directories from work, schools, places of worship, civic
associations and similar organizations.

11.  Based on the diminishing'uSe of the printed residential white pages
directories by customers and tﬁe growing reliance on and desire to use technological
applications to retrieve directory information, change is in order. It no longer makes
sense for AT&T Florida to distribute residential white pages directories to every
customer every year. AT&T is committed to responding to customers’ changing needs as
well as to not wasting resourcés and operating in an environmentally friendly manner.
Moving to replace an inefﬁcieht customer product with a mote environmentally friendly
solution is a positive initiative which effectively melds customer needs and desires with
more ¢fficient resource usage. 5 Thus, in order to facilitate customer choice, AT&T
Florida would like to expand the program mentioned above and cease providing the
residential white pages (printe& or CD-ROM versions) to subscribers in Florida on an up
front basis.” Subscribers would then have the option to order, at no cost to the subscriber,
a paper white pages containing residential listings or in those markets where a CD-ROM
is available, a CD-ROM.

12.  Recognizing that technological changes lead to lifestyle changes and a
demand for innovative new préﬁucts and services, AT&T has initiated similar directory
alternatives in other states to pfovide customers with more desirable alternatives. In

addition, other states have addressed the availability of optional forms of providing

5 Under AT&T Florida’s propéosal‘and upon Commission approval of this Petition, AT&T Florida

would continue to furnish AT&T’s Business White Pages and Yellow Pages directories. All information
required by Commission Rules and Florida Statutes would be provided within these directories.

4



listing information and have a‘g:loptcd alternatives to delivery of the traditional printed
directory.®

13. AT&T Florida is commiitted to providing its customers with the ability to
choose how they access and use traditional white pages listing information by providing
this information in multiple fefmzatsx Under AT&T Florida’s proposal, residential listing

information will be available to consumers across these multiple platforms:

www.realpageslive.com

www.yellewpages.conf

Print copy (upon reque;st),

6 Most recently, the Gkiahoma Corporation Commission amended its directory rule as follows:

Provision of directory to end-users; frequency. Each telecommunications service provider
shall provide in conjunction with the provisioning of local exchange service, or make
arrangements to provide its end-users in alphabetical, svhite-page, telephone dnecm for
eac:h service tcmtory, exchange or gmup of exchanges ;elwowcan@

ide din i

CD-ROM., via the mwmet, oras p_md directories. Such directory shall be issued at
intervals consistent with satisfactory service, which, in the absence of unusual
cxrcumstanm, wxll be at 1ea&1 once cach year. If any alternative to a printed paper

i stomer amtobc fmmshed thhnnnﬁcatxon atthe time the

ggh customer requests, A %imectory for an exchange or calling area may be issued. A
printed copy of each directory published, which contains exchanges Tocated in the State
of Oklahoma, shall be furnished to the Commission and the Director of the Public Utility
Division (Oklahoma exchanges only).

In the Matter of a Rulemaking of the Oklahoma Corporation Commission, Amending OAC 165:55,
Telecommunications Service Rules, Cause No. 2000800005 submitted for legistative approval on January
7,2009. See also, R.H. Donnelley, Petition for Variance of Section 735.180 of the Illinois Admin. Code,
No. 07-0434, Order, October 24, 2007 (lilinois Commerce Comrnission permitted limited distribution of
white pages directories); In the Matter of the Application of Cincinnati Bell Telephone Company LLC for
Waiver of Certain Minimum Telephone Service Standards as Set Forth in Chapter 4901:1-5, Ohio
Administrative Code, Case No. 0801197-TP-WVR. Order Issued January 7, 2009 and In the Matter of the:
Application of AT&T Ohio for Waiver of Certain Minimum Telephone Service Standards as set Forth in
Chapter 4901:1-5, Ohio Administrative Code, Case No. 09-42-TP-WVR. Order Issued February 11, 2009.
{Public Utilities Commission of Ohio granted ILECs® waiver requests and allowed ILECs to cease
providing residential white page directories on anup front basis and 16 deliver residential white page
directories to only those customers who requested them).

7 Residential listings on Yellowpages.com are provided by whitepages.com. Whitepages.com
acquires residential listings from mkzpie sources. AT&T listings are but one source among other
publisher’s residential information.
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CD-ROM (upon requeét and where available)

14.  AT&T’s nse:r-{?iendly directory website, www.RealPagesLive.com®,
provides directory infonnatioxé in the traditional directory format. The same look and feel
of the printed directory is proéided on-line, but with capabilities simply not possible
using a printed version. In adtéiiti(m, customers are able to access their local directory
from any location where they can establish an Internet connection. All of the existing
directory information is IOcateid on this site, including residential white pages listings,
business white pages listings, govemment listings and the Customer Guide, which
contains the information requi%ed’ by Commission Rules and Florida Statutes.

15.  Moreover, this-%veb‘s’ite also includes access to the AT&T Real Yellow
Pages, and by June 2009, every AT&T directory in 21 states will be available on this site,
providing customers with aace%ss to more directory information than they currently
receive. In order to ensure tha; customers continue to receive some of the most important
information currently included in the residential white pages directory, AT&T Florida
proposes to distribute the Customer Guide information and the business white pages with
the printed AT&T Real Yellovél Pages directory that will continue to be published and
distributed by its affiliate to AT&T Florida subscribers.

16. Inorderto mfﬁﬁn its subscribers of its new approach, AT&T will
prominently place in three }Qc%tions» in the directories, a description of the plan and the

options by which customers could acquire and access directory content, including the toll

8 The electronic directory is superior to the printed version in a number of other ways: it is
searchable electronically and listings can be located instantaneously, while the printed book can oaly be
consuited manually by reviewing alphabetical listings, the user can page forward or backward to check on
other listings or see the other portion of 4 listing caption; it is easily accessible anywhere there is Internet
access, even over cell phones and PDAg; busitiess websites listed in the printed directory become hot links
to the actusl business websites in the electronic directory; and font size can be easily adjusted to meet the
needs and preferences of each customer,


www.RealPagesLive.com8�

free number’ to request a free printed copy of the residential white pages listings (or in
‘those markets where a ’CD—RQM is available, a CD-ROM) as follows: (1) in the customer
call guide in the front section of the AT&T Real Yellow Pages directory; (2) in the
community interest section of ;;the;AT&T Real Yellow Pages directory; and (3) on a stiff
tab insert in the AT&T Real Ygel,l,ew Pages directory. Moreover, for those subscribers
who order CD-ROMs, AT&T T‘\m‘li also place ordering information on the cardboard
cover containing the CI)-RQI\{I and on the CD-ROM itself.

17.  If the waiver request in the instant Petition is not granted, AT&T Florida,
in order to provide the residenﬁal white pages to its subscribers in Florida will be
providing a product which its customers are not using on a substantial basis and are using
less and less every year. This:%;bligaﬁon to provide residential white pages on an up-front
basis is an ongoing burden upén AT&T Florida, is an inefficient use of resources in these
tough economic times, res’tric‘tzs AT&T Florida from operating in an environmentally
friendly manner and imposcs a “substantial hardship” upon AT&T Florida.

18.  AT&T Florida believes that its request serves the purposes of the
underlying statutes and ach‘iev%es the Rule’s intent, as subscribers will still be able to

search for the listings of other subscribers via www.realpageslive.com and

www.vellowpages.com and, upon request, a printed residential white pages directory or
in those markets where a CD-?I?LOM is available, a CD-ROM, Moreover, all information
required by Commission Rules and Florida Statutes will continue to be provided to all

subscribers in AT&T’s Busine?:a's‘ White Page and Yellow Page directories.

K ; Upon ordering the printed véhite pages directory (or in those markets where a CD-ROM is
available, a CD-ROM), subscribers would receive same within ten to fifieen business days.
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19, Accordingly, based upon the foregoing, AT&T Florida requests a
permanent waiver of Rule 25%334(}(2) as described above.

WHEREFORE, AT&T Florida requests that, having demonstrated good cause,
the Commission waive the pro}fisions of Rule 25-4.040(2) that requires AT&T Florida to
furnish one copy of the"fesideétial listings section of the telephone directory to its
subscribers.

Respectfully submitt‘e& this 13th day of February, 2009.

AT&T FLORIDA

2N

E. EAKL EPENFIELD JR.
TRACY W CH

MANUEL A. GURDIAN

¢/o Gregory R. Follensbee

150 South Monroe Street, Ste. 400
Tallahassee, FL. 32301

(305) 347-5558

726782




‘ t ' Florida Regulatory Relatlons  T: 850-577-5555
a &t ‘ 150 5. Monroe St., Sulte 400 F; 850-577-5537

Tafighassee, FL 32301 www.att.com

January 29, 2009

Ms. Beth Salak, Director .
Division of Regulatory Compliance
Florida Public Service Commission:
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re: AT&T Residential White Pages Dircctory
Dear Ms. Salak:

As you may already know, Mr, Stan L. Greer with AT&T recently discussed with certain members
of your Staff, Ms. Sally Simmons and Mr. Dale Mailhot, AT&T"s desire to better match its directory
publishing with the changing needs of its customer base. For nearly a hundred years, the residential white
page directory was likely one of the most utilized books, and it served its purpose well. However, as we say
so frequently, the times have changed. While usage for our business white page and yellow page directories
vmm&,wmmmwmmwmmmmmwmmwmm
are instead looking to online and other resources for listing information. In an ¢ffort to better align our
operations with thesc customer trends, in addition to reducing our costs and improving the environment,
AT&T"s proposal is that rather than all subscribers receiving a paper white pages containing residential
hstmgswlﬂnnanmthad!mbscﬁbers,mﬂmthemdismm receive a CD-ROM of the
white pages directory containing residential listings.' At delivery, this CD-ROM would be included in the
bag containing AT&T"s Business White Page and Yellow Page directories. Subscribers would then have
the option 1o order, at no cost to the subscriber, a paper white pages containing residential listings within an
area, Morcover, residential white pages hsﬁmalongthhalloﬂmdmm}'mmwm]da}sobc
available at www, Realpapeslive.com and www.yellowpages.com.”

It order to inform consumers of this new approach, AT&T will prominently place in five locations
a description of the plan and the options by which customers could acquire and access directory content,
nmiudmgthetollﬁ'eemmaberwm@mta free printed copy of the residential white pages listings as
follows: (1) in the customer call guide in the front section of the AT&T Real Yellow Pages directory; (2) in
the community interest section of the AT&T Real Yellow Pages directory; (3) on the cardboard cover

containing the CD-ROM; (4) in the CD-ROM program; and (5) on a stiff tab insert in the middle of the
AT&T Real Yellow Pages dn‘ech:ry

AT&Timkmkd&mappmwhforﬁnddmycf:&badﬁmmlmxdmﬁﬂwbﬁepagedwmm
in Austin, Texas and Atlanta Georgia. Rather than distributing a paper directory to every customer, AT&T
Wm&wmmef;ummmwmmmwwmwmmm
upon request at no cost to the customers. To date, only a fraction of our customers (less than 1% in Atlanta,
Just over 1% in Austin) have requested a paper copy of the directory.

' Asminmaistep,AT&TﬁHBepmwdmgﬂmmROMstomﬂber& In the near future,

AT&T will file a Petition asking the Commission for approval to cease providing the residential white
pages (hard copy or CD-ROM versions) to all subscribers on an up front basis. Subscribers would then
have the option to order, at no cost to the subscriber, a paper white pages containing résidential listings or in
those markets where a CD-ROM is available, a CD-ROM.

2 Residential listings on yellowpages.com are provided by whitepages.com. Whitepages.com
acquiires residential listings from multiple sources, AT&T listings are but one source among other
publisher’s residential information.

Exhibit “A”

%1m~mda&~uwu
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Given the success of the Austin and Atlanta trials, we’d like to extend this project to our customers
in Florida. Initially we'd like to mniﬁs the Jacksonville, Miami, West Palm Beach, and Central Florida
(Orfando) residential white pages dimcam& available on CD-ROM and upon rexquest with-our 2009
distribution. This project would be expanded to the Fort Lauderdale market in 2030.

AT&T believes this new approach is niot only consistent with the Commission’s Rules, it just
makes better sense for our customers, our company and the environment. Please let me know if
Commission Staff has any concerns with this exciting new approach to publishing residential white pages

dmmfmané ﬁmﬂdmhpm&&mmmﬁmmgxdmgAT&Txm@mLplmdammm
toa{m%acws

Exe:muvc Dmtor I{egnlatory

cc: Sally Simmons
Dale Maithot
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