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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Initiation of rulemaking to amend and ) DOCKET NO. 080641-TP
repeal rules in Chapters 25-4 and 25-9, )
F.A.C., pertaining to telecommunications. ) FILED: 02/13/09

)

COMMENTS OF JOINT PETITIONERS

1. INTRODUCTION

1. The Joint Petitioners' request additional changes to four of the rules the Florida
Public Service Commission (“Commission™) has proposed to amend in the Notice of Proposed
Rulemaking published in the Florida Administrative Weekly on January 23, 2009 The Joint
Petitioners respectfully submit that the three service quality rules — Rules 25-4.066, 25-4.070 and
25-4.073, F.A.C. — should be revised in two ways. First, they should not apply to nonbasic
services because there can be no question that nonbasic customers have competitive options and
may choose providers that offer the level of service that meets their needs. Second, these rules
should be relaxed to allow the market more latitude to determine optimal service levels. The
Joint Petitioners also request that Rule 25-4.110, F.A.C., be revised so it only requires companies
to meet the Federal Communications Commission’s (*FCC”) Truth-in-Billing Requirements.

2. The Joint Petitioners initially requested that Rules 25-4.066, 25-4.070, 25-4.073
and 25-4.110, F.A.C., cease to apply in any market determined by the Commission to be
_ competitive. In a compromise reached with competitive local exchange carriers (“CLECs”), the

Joint Petitioners agreed to withdraw their request for a market test and proposed that these rules

! The Joint Petitioners are Verizon Florida LLC (“Verizon™), BellSouth Telecommunications,
Inc. d/b/a AT&T Florida (“AT&T”), Embarq Florida, Inc. (“Embarq™), Quincy Telephone
Company d/b/a TDS Telecom (“TDS”) and Windstream Florida, Inc. (“Windstream™). These
companies were the petitioners in Docket No. 080159-TP, in which amendment or repeal of
some of the rules at issue in this docket was first proposed.

* 'The Joint Petitioners do not request a hearing, but request the opportunity to participate in any
hearing that may be held on this matter. DOCLMT 3T KUMBER - DATE

01138 FEBI3 3
FPSC-COMMISSION CLERK



simply be eliminated based on the evidence of competition throughout the state. The Joint
Petitioners have since proposed an additional compromise — to keep the rules but modify them.
The Joint Petitioners continue to support that compromise.

3. In their comments below, the Joint Petitioners explain why sufficient competition
exists to discipline service quality, why the service quality rules should apply only to basic
service, and what specific changes the Joint Petitioners are requesting.

I1. STRONG COMPETITION IN FLORIDA DISCIPLINES SERVICE QUALITY

4. Local telephone carriers, wireless carriers, cable companies and others compete to
provide voice services throughout Florida. The Commission’s 2008 Competition Report and the
March 2008 NERA report on Intermodal Competition in Florida Telecommunications provide
conclusive evidence that competition has taken root and is thriving in the state. As the
Commission stated when it released the 2008 Competition Report, the data it compiled “confirms
that competition remains strong and is even increasing, although the forms of
telecommunications contributing to competition are changing. Wireless, VoIP (Voice-over-
Internet-Protocol), and broadband services represent a significant share of today’s
communications market in the state.”

5. Wireless coverage in Florida is virtually ubiquitous, with about 99% of Florida
households being able to choose from at least three wireless carriers.* Florida’s wireless
subscribership reached about 15.3 million in June 2007, far exceeding the 9.8 million local
exchange access lines in the state.” By the time of the Commission’s 2008 Competition Report,

it was estimated that 15.8% of U.S. households had “cut the cord” and were subscribing to

3 August 1, 2008 Commission press release.

* Intermodal Competition in Florida Telecommunications, NERA, 37 (March 2008) (atftached to
the Joint Petition as Attachment E).

> 2008 Competition Report, p. 41.



wireless service only.® At the January 6, 2009 Agenda Conference, Staff stated that the trend
was continuing and estimated the number of wireless-only households at 15-20% or more. (T.
41).

6. Cable providers offer another option for voice service to most Florida households.
More than a year ago, cable telephone service was available to 81% of Florida households and
cable providers had won nearly 750,000 Florida residential subscribers. Cable broadband was
available to 94% of Florida households, which means that VoIP service also was widely
available. Indeed, the Commission estimated that by the end of 2007 about one million Florida
customers subscribed to VolIP service.

7. Florida’s broadband access line count (from all providers) reached approximately
6.3 million as of June 2007, up from 4.4 million the previous year. Every zip code area in the
state has at least three broadband providers with lines in service and 99% of the zip code areas
have four or more providers. Customers with broadband have access to VoIP service, giving
them another voice service option.

8. Competition has continued to intensify since the Joint Petition was filed almost a
year ago, as evidenced by the significant line losses experienced by each of the Joint Petitioners.
For the 28 months from June 2006 through October 2008, Florida companies have experienced
significant residential access line losses while the number of households has continued to grow.
Verizon has lost more than 25% of its residential access lines; Embarq lost approximately 24%
of its lines, AT&T line losses exceeded 20%; Windstream lost approximately 7% of its lines; and
TDS has lost nearly 13% of its lines. This undeniable trend of residential access line losses is

illustrated in the following chart:

% 2008 Competition Report, p. 39.
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9. Competition extends to rural areas in Florida, as demonstrated by the wireless
coverage that blankets the state, cable telephony that provides another option for most Florida
consumers, and the widespread availability of broadband and thus of VoIP service. Moreover,
Windstream and TDS, which serve rural areas, submitted evidence that they face substantial
competition there. TDS, which services Quincy, Florida, competes with wireless providers, a
cable provider and the City of Quincy. Windstream faces competition from Cox Digital
Telephone, Comcast Cable, other cable providers and multiple wireless providers.

10.  The evidence thus demonstrates that strong competition exists throughout Florida.
Even if the Commission finds that such competition is not completely ubiquitous, it must

conclude that the market can and will discipline market behavior. As pointed out by Dr. William



T atylor,7 the relevant inquiry is whether a firm has market power so that any attempt to raise
prices or decrease service quality would be successful. Such an attempt cannot be successful if
enough customers are able to switch to alternatives that would render those efforts unprofitable.
Thus, even if the Commission were to conclude there are pockets where competition is not as
vigorous as in the rest of the state, it should relax regulation based on the overall level of
competition in the state.

11.  As explained by Dr. Taylor and Dr. David Sappington,® the evidence of
competition in Florida demonstrates that no firm has market power to raise prices or degrade
service without suffering economic consequences through customer migration to competitors,
Dr. Sappington explained why competition can be relied on to provide customers with the
service they desire and value:

[Clompetition compels industry suppliers to discover those dimensions of service

quality that are most highly valued by consumers, and to continually deliver the

optimal levels of this service quality to consumers as their preferences and

industry conditions change over time. Competition also fosters on-going
innovation and infrastructure investment as industry suppliers strive to better

serve customers and as their needs and industry conditions change.

In the old days, the pre-competition days, regulators had no choice but to

intervene in the marketplace on behalf of consumers. Under monopoly supply of

an essential service, the incentives of the industry supplier are not typically

closely aligned with the interests of industry consumers. When consumers have

no alternative sources of supply for essential services, an unregulated monopolist
often will elevate prices and may curtail service quality.

7 Dr. Taylor is the Senior Vice President of NERA Economic Consulting, Inc. and head of its
telecommunications practice. He has a Ph.D. in economics from the University of California at
Berkeley and he has taught and researched extensively in the areas of microeconomics and
telecommunications economics. He has testified in federal and state courts as an economic and
statistical expert and has participated in telecommunications regulatory proceedings before state,
federal and international regulatory commissions.

® Dr. Sappington is an Eminent Scholar in the Warrington College of Business at the University
of Florida, the Director of the University’s Public Policy Research Center, the President of the
International Industrial Organization Society and the former Chief Economist of the FCC.
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In contrast, competition drives profit maximizing firms to pursue the very best
interests of consumers. Firms that fail to discover and faithfully pursue these
interests do not thrive in a competitive market, because consumers will switch
their allegiance to alternative suppliers who promise more innovative higher
quality services at lower prices. And, thus, intense competition plays the
fundamental role of aligning the profit-maximizing incentives of industry
suppliers with the very best interests of consumers they are serving.

(T. 10-11). Increased reliance on competition rather than service quality regulation thus will
benefit consumers by driving lower prices, innovative services and optimal service levels that
meet consumers’ needs.

12.  Not only are the service quality rules unnecessary in a competitive environment,
they distort competition and thus harm consumers. As Dr. Taylor noted, maintaining regulatory
rules imposes unnecessary costs on incumbent local exchange companies (“ILECs”) and their
customers. In addition, asymmetric regulation imposes costs on society as a whole in the form of
market, technology and investment distortions that unavoidably result from economic regulation.
In essence, resources that could be used for investments in technology, efficiency or productivity
(all of which would benefit customers) are diverted and used instead for regulatory compliance.

13.  Likewise, Dr. Sappington stated:

[I]n the presence of intense industry competition, inherently imperfect regulation

is not needed to identify and enforce appropriate levels of service quality. Market

competition will perform this role, and will continue to do so on an ongoing basis

as consumer preferences and industry conditions change.

And not only is service quality regulation unnecessary when competition aligns

the interests of consumers, but such regulation can be harmful. Industry costs and

thus industry prices rise unnecessarily when suppliers are required to provide

unduly high levels of service quality on dimensions that are of limited concern to

consumers. Furthermore, when some industry suppliers are required to deliver

more than the optimal level of service quality and other suppliers do not face the

corresponding obligation, the unregulated suppliers can gain an unfair competitive

advantage over the regulated suppliers. This advantage distorts the competitive
process and can limit industry innovation and infrastructure investment.



(T. 11-12). In short, undue service quality regulation will harm consumers, while increased
reliance on the competitive market will deliver increased consumer benefits.
III. SERVICE QUALITY RULES SHOULD NOT APPLY TO NONBASIC SERVICES
14.  To the extent the Commission believes that the level of service quality should
continue to be monitored,” service quality rules should apply only to basic telecommunications
service for several reasons; (i) concerns about the need for service quality rules have focused on
basic service; (ii) under Florida law, service quality rules may be limited to basic service; and
(iii) competition will ensure that nonbasic customers continue to receive high service quality. 10

A Concerns Raised about the Need for Service Quality Rules Have Focused on
Basic Residential Local Service Customers.

15.  The Office of Public Counsel (“OPC”}, AARP and the Attorney General’s Office
expressed concern that service quality for customers with basic local exchange service should be
adequately safeguarded. To address that concern, the Joint Petitioners proposed a compromise in
which the service quality rules would apply to basic customers only. This compromise provides
additional assurance that low-income, elderly and other basic residential local
telecommunications service customers, some of whom for various reasons may not take
advantage of the existing competitive offerings, would have a service quality safety net when
they receive service from the ILECs. As discussed below, that safety net should be set to give
ILECs enough flexibility to respond to competition and provide optimal service levels to

customers.

® By offering to reach a compromise concerning the service quality rules, the Joint Petitioners do
not waive their right to challenge the Commission’s authority to enforce those rules against
rice-regulated companies.
® The Joint Petitioners believe that the level of competition in Florida is sufficient to ensure that
all customers will continue to receive high quality service, without the need for stringent
regulatory oversight. However, Joint Petitioners do not object to a compromise that provides a
safety net for basic service customers.



16.  The Joint Petitioners presented their proposed compromise at the January 6, 2009,
Agenda Conference. (T. 10, 15-17). The Joint Petitioners clarified that the service qualiﬁ rules
would apply to the ILECs for customers with basic local residential telecommunications service
(with or without a la carte features), but would not apply for customers with services provided as
a package or bundle.!' (T. 15, 80). In Dr. Sappington’s expert opinion as an economist,
“Focusing the proposed rules on residential basic local service will provide a strong safety net
while harnessing more fully the many benefits that competitive discipline can provide relative to
unavoidably imperfect regulatory mandates. And by so harnessing the superior power of
competitive discipline, the Commission can best protect the long-run interests of consumers in
Florida while encouraging innovation and investment in telecommunications markets and
avoiding unnecessary regulatory restraints.” (T. 14).

B. Under Florida Law, Service Quality Rules May Be Limited to Basic Service.

17. At the Agenda Conference, it was argued that the service quality rules should not
apply exclusively to basic service, in part because nonbasic services, including bundled services,
include basic service as a component part. (T. 95, 105, 107-108). Under Florida law, however, a
service cannot be both basic and nonbasic service, but must be one or the other. Florida statutes
provide that “[b]asic local telecommunications service” means:

[V]oice-grade, flat-rate residential, and flat-rate single-line business local

exchange services which provide dial tone, local usage necessary to place

unlimited calls within a local exchange area, dual tone multifrequency dialing,

and access to the following: emergency services such as “911,” all locally

available interexchange companies, directory assistance, operator services, relay

services, and alphabetical listing. For a local exchange telecommunications
company, the term shall include any extended area service routes, and extended

I The number of customers to which the rules would still apply is significant. AT&T and
Embarq indicated that approximately 40% of their customer base is comprised of basic
residential local telecommunications service customers. (T. 127, 153, 165). The number would
be similar for Verizon. (T. 179).



calling service in existence or ordered by the commission on or before July 1,
1995.

Section 364.02(1), Fla. Stat. On the other hand, “Nonbasic service” is defined as “any
telecommunications service provided by a local exchange telecommunications company other
than a basic local telecommunications service, a local interconnection arrangement described in
s. 364.16, or a network access service described in s. 364.163.” Section 364.02(10), Fla. Stat.
(emphasis added). In other words, a nonbasic service is any retail service that is distinct from
basic service. Thus, by definition, when a telecommunications service is offered as a package —
that is, as a group of services offered at a single price, which necessarily includes nonbasic
service elements — that service is a single service, classified as a nonbasic service under the
statutes.

18.  Staff’s assertion at the Agenda Conference that once a service is basic it is always
basic, regardless of whether it is bundled with nonbasic components (T. 95), conflicts with the
statutory definitions in Chapter 364. Likewise, Staff’s comment that “nowhere is there anything
in the statute that states that if you have a basic service and you combine it with the nonbasic
services . . . that your basic is no longer basic” is not accurate. (T. 95). The definition of
nonbasic, as noted above, clearly states that anything that is not by statutory definition “basic”
must be nonbasic. See Section 364.02(10), Fla. Stat.

19.  This distinction between basic and nonbasic also is confirmed by the price
regulation statute, which sets forth very different rate increases depending upon whether a
service is basic or nonbasic. A local exchange telecommunications company electing price
regulation may adjust its basic service rates upon 30 days’ notice once in a 12-month period “in
an amount not to exceed the change in inflation less 1 percent.” Section 364.051(3), Fla. Stat.

However, that company may increase nonbasic service rates on a day’s notice in an amount not



to exceed 6 percent within a 12-month period (unless there is another local telecommunications
service provider, in which case the increase can be up to 20 percent within a 12-month period).
Section 364.051(5)(a), Fla. Stat. Under this statutory distinction, services must be classified
either as basic or nonbasic, not both.

20. At the Agenda Conference, Staff asserted that Section 364.051, Fla. Stat., relates
to pricing only and is therefore irrelevant in this analysié. (T. 95, 104-105). This argument
should be rejected because Chapter 364 gives nonbasic service only one definition and it must be
applied consistently.

21. The Commission has recognized that bundled service packages are nonbasic
services. For example, in Docket Nos. 030867-TL, 030868-TL, 030869-TL and 030961-TL, the
Commission acknowledged the difference between basic and bundled services and treated them
differently. In the hearing on the telecommunications companies’ petitions, Commission
Chairman Lila Jaber specifically asked whether BellSouth’s and Verizon’s rate increases for
basic service would include increases for bundles with basic and nonbasic components. Docket
Nos. 030867-TL, 030868-TL, 030869-TL and 030961-TL, Transcript of December 16, 2003
Hearing, Volume 16, p. 1981-83. Based on interrogatory answers from the companies, Staff
answered no. Jd at 1982-83. This distinction between basic and bundled was not questioned by
the Chairman, by any of the Commissioners, or by Commission Staff. Ultimately, the

Commission authorized rate increases to basic rates only where purchased separately and
exempted bundled services. See Docket Nos. 030867-TL, 030868-TL, 030869-TL and 030961-

TL, Order No. PSC-03-1469-FOF-TL (Dec. 24, 2003)."> In accordance with this decision and in

12 In his Motion for Reconsideration, the Attorney General did not take issue with the distinction
between basic and bundled service; instead, he expressed concern that an increase for basic
service would impact seniors and lower income customers, who could not afford to purchase
bundled service, and suggested that protecting those individuals was an appropriate focus for the

10



conformity with the law, Verizon, Embarq and BellSouth Telecommunications, Inc. have filed
tariffs over multiple years consistent with this distinction. Over the next several years, the
Commission issued orders approving and acknowledging the tariffs and, ultimately, closing the
dockets. See e.g., Docket No. 050878-TL, Order No. PSC-05-1053-FOF-TL (Oct. 31, 2005)
(approving tariffs); Docket No. 060700-TL, Order PSC-07-0045-FOF-TL (Jan. 16, 2007)
(acknowledging tariffs); Docket No. 060700-TL, Order PSC-07-0768-PCO-TL. (Sept. 20, 2007)
(closing docket). These actions illustrate the Commission’s consistent interpretation that bundles
are nonbasic rather than basic service.

22.  Staff also has suggested that Section 364.08, Fla. Stat., requires the Commission
to apply quality service rules to bundled services. (T. 17, 96). But as noted by the Staff, the
statute prohibits a “telecommunications company” from extending to “any person any advantage
of contract or agreement or the benefit of any rule or regulation or any privilege or facility not
regularly and uniformly extended to all persons under like circumstances for /ike or substantiaily
similar service.” Section 364.08(1), Fla. Stat. (emphasis added). The statute addresses
telecommunications companies, not the Commission, and requires the uniform application of
charges for like or substantially similar service. Further, Florida statutes already make a clear
distinction between basic and nonbasic service and provide for different treatment for such
services throughout Chapter 364. By statute, they are distinct services so they cannot also be
“like or substantially similar service,” as contemplated by Section 364.08(1), Fla. Stat.

23.  Distinguishing basic from nonbasic service as Joint Petitioners have proposed is

consistent with the public policy expressed in Florida statutes to encourage competition in the

Commission. Docket Nos. 030867-TL, 030868-TL, 030869-TL and 030961-TL, Motion of
Charles J. Crist, Jr., Attorney General, State of Florida, for Reconsideration, p. 2-3 (Jan. §,
2004). Likewise, the Joint Petitioners believe that this is consistent with their position that the
applicability of service quality rules should be limited to basic residential local
telecommunications service.

11



Florida telecommunications market. Section 364.01(4), Fla. Stat., specifies that the Commission
should encourage competition in telecommunications through “fiexible regulatory treatment,”
eliminate rules which will delay the transition to competition, ensure that telecommunications
carriers are treated fairly by “eliminating unnecessary regulatory restraint,” and, finally,
recognizes the emergence of a competitive telecommunications market in Florida by providing
“flexible regulatory treatment” of telecommunications providers. The compromise proposed by
the Joint Petitioners allows the Commission to encourage competition by allowing the ILECs
more flexibility in responding to the changing telecommunications market and to the increasing
competition from other non-regulated providers.

C. Florida's Competitive Markets Will Ensure that Nonbasic Customers Continue to
Receive High Service Quality.

24.  Competition will ensure that nonbasic customers, including customers with
bundled services, enjoy good customer service. Although ILECs have a strong incentive to
satisfy all their customers, there can be no question that ILECs are motivated to please nonbasic
customers because they generate higher revenues and are more apt to subscribe to additional
services. ILECs fail to satisfy these customers at their peril because they can and will switch to
another provider if they receive unsatisfactory service. The Commission therefore can be
confident ILECs will be vigilant in meeting the customer service needs of these customers.

25.  Finally, arguments that quality service standards for the ILECs should be
maintained to drive the performance of unregulated providers (T. 49-50) must be rejected for at
least two reasons. First, the Commission should not seek to regulate indirectly services and
companies outside its jurisdiction. Second, consumers are better served if unregulated

companies focus on providing the level of service customers actually need and value, not what

12



the Commission believes they should have. As discussed below, the Commission should follow
the same approach with ILEC service quality regulation.
IV. REQUESTED RULE AMENDMENTS

26.  In addition to the general comments given above, the Joint Petitioners offer the
following comments regarding four (4) specific rules contained in the Commission’s Notice of
Proposed Rulemaking. Attachment A to these comments sets forth specific alternative rule
language for each of these rules.

A. Rule 25-4.0606, Availability of Service

27.  The Joint Petitioners question the Commission’s authority to set the standards in
this rule, in light of the fact that the ILECs’ Carrier-of-Last-Resort (“COLR™) obligations have
sunsetted. See Section 364.025(2), Fla. Stat. (indicating that the ILECs’ COLR obligation ended
January 1, 2009). The Commission has already recognized the impact on its authority of the
sunsetting of COLR obligations by its proposal to repeal Rule 25-4.067, F.A.C. Likewise, since
the law does not now require an ILEC to provide service, the Commission’s authority to
prescribe standards for such service is, at the very least, suspect. Furthermore, imposing such
requirements is counterproductive to encouraging ILECs to continue to provide service to new
customers.

28.  If the Commission nonetheless decides to maintain Rule 25-4.066, F.A.C., at this
time, at a minimum, the Joint Petitioners propose that this rule should be modified to apply only
to basic residential local telecommunications service and the installation interval should be
increased from three days to five. The cwrent rule applies only to basic service and the
Commission’s proposed change to expand the rule to apply beyond basic service, given Florida’s
competitive environment, is 2 move in the wrong direction. Further, Staff recommended that the

installation interval be increased to five days. (T. 233). This change provides flexibility to the
13



ILECs to more efficiently schedule service and deploy technicians, which will save money and
allow the ILECs to compete more effectively with alternative providers who are not subject to
this rule.

B. Rule 25-4.070, Customer Trouble Reports

29.  The Joint Petitioners request three changes to the Commission’s proposed Rule
25-4.070, F.A.C.: (i) that the rule apply to basic residential customer telephone service only; (ii)
that the objective for trouble clearance (both out-of-service (*00S”) and service-affecting
trouble, or not-out-of-service (“NOOS™), conditions) be changed to 80% within 48 hours; and
(iii) that the rule provide for service objectives rather than service standards.

30.  The Joint Petitioners request that Rule 25-4.070 apply to basic service only for the
reasons discussed above. For companies that do not have systems enabling them to report results
on an automated basis according to service type, performance should be measured and reported
based on results for all residential telecommunications customers.

31.  The Commission has proposed that the OOS and NOGS service objectives be
reduced from 95% to 90%, but this change does not go nearly far enough. The Commission’s
goal should be to allow the market to seek out optimal service levels, not to make incremental
changes that maintain the existing regulatory paradigm. The Joint Petitioners respectfully
request that the objectives be reduced to 80%, which would continue to provide a safety net to
assure that repair timeliness stays within certain limits, but would leave more room for market
forces to find service levels that consumers value. The Joint Petitioners further request that the
OOS and NOOS service objectives be combined so they may achieve greater efficiencies in their
repair operations.

32.  The proposed rule would change the service objectives to service standards. The

Joint Petitioners respectfully submit that the rule should continue to have a service objective that
14



companies sirive to meet, rather than a standard that imposes a stricter requirement. As
competition continues to intensify, and as ILECs continue to lose lines to unregulated providers,
the Commission should be moving toward less regulation, not more.

C. Rule 25-4.073, Answering Time

33.  Joint Petitioners propose a rule that applies to basic residential customers only and
that requires an average speed of answer (“ASA™) not to exceed 120 seconds. An ASA of not
more than 120 seconds would provide the Commission with assurance that the answer time will
not be unreasonable and will be on par with other answer times experienced by customers in
other industries.

34.  Staff’s recommendation on this issue and Commissioner comments show the
current proposal of a 90 second answer time is apparently based only on anecdotal information;
that it “is acceptable compared to other industries.” Docket Nos. 080641-TP and 080159-TP,
Staff Recommendation (Dec. 23, 2008), p. 30. The Joint Petitioners believe that a 120 second
answer time is likewise acceptable and reasonable. (T. 206). Aggressive answer time
requirements increase costs to companies and decrease capital that could otherwise be used to
deploy broadband or provide the services that customers value. (T. 172).

35.  What matters to customers is not how soon they get to a live operator, but whether
and how soon they get their problems resolved. Docket No. 080159-TP, Transcript of
September 10, 2008 Rulemaking Workshop, p. 144. Extending the answer time to 120 seconds
will give the ILECs added flexibility to employ methods of assistance that resolve customers’

problems, not just get them to a live operator 30 seconds sconer.
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D. Rule 25-4.110, Customer Billing for Local Exchange Telecommunications
Comparies

36.  Rule 25-4.110, F.A.C., is unnecessary in Florida because the telecommunications
market is competitive. None of the provisions of this rule are required of the CLECs or of any of
the ILECs’ other competitors, In addition, the requirements in Section 364.604, Fla. Stat., and
the FCC’s requirements in 47 C.F.R. §§64.2400-64.2401 adequately cover this area. The Joint
Petitioners propose a rule that references the requirements of the FCC. The FCC’s Truth-In-
Billing requirements provide customers the tools needed to make informed choices in the market
and provide carriers with specific requirements as to information provided to customers on their
bills. Anything additional is unnecessary and redundant and serves only to micromanage the
ILECs’ billing. Further, requiring pre-approval by the Commission of bill changes is costly and
may discourage streamlining of customer bills. The Joint Petitioners believe that section (1) of
the rule should be modified to refer to the FCC’s requirements and that sections (2) through (16)
are unnecessary and should be repealed, as indicated in Attachment A. In addition, the Joint
Petitioners respond below to several of the specific sections of the rule that the Commission
proposes to retain.

37.  Subsections (3), (4) and (5) — The Commission proposes retaining the itemization
requirements as well as items required on the bill. None of these sections apply to CLEC:s or the
ILECs’ other competitors. Further, the FCC’s requirements and Section 364.604, Fla. Stat.,
require any charge on the customer's bill be clearly identified as to who provided the service,
what the service is and the charges for the service. While the Joint Petitioners recognize that
they must provide an annual bill insert advising each resideﬁtia] customer of the price of each
service option selected by that customer, and that a copy of the notice provided to customer

service representatives concerning the required disclosure must be submitted to the Commision
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for prior approval, subsections (3) and (4) are unnecessary as these requirements are adequately
covered by Section 364.3382, Fla. Stat. Thus, retaining these requirements in the rule is
unnecessary.

38.  Subsection (6) — The Commission proposes retaining the requirement to provide
service interruption credits, This is unnecessary since this provision is duplicative of the
requirement in Rule 25-4.070(1)(b), F.A.C.

39.  Subsection (10) — The Commission proposes retaining the 12-month backbilling
limitation for the ILECs. Other carriers are not subject to such a requirement and instead are
governed by the applicable statute of limitations. The same should be true for the ILECs.

40.  Subsection (12) — The Commission proposes to retain portions of the 900/976
rules to adjust the bill containing Pay Per Call charges upon the customer's stated lack of
knowledge that such calls have a charge. In addition, the Commission proposes retaining
900/976 notice of blocking provisions to the customer. None of these requirements are applied
to the ILECs’ competitors and they are unnecessary in today's environment. The FCC's rules and
Section 364.604, Fla. Stat., require carriers to clearly identify all charges on the bill and to
provide specific notice to customers about how to contest charges on the bill. If the customer
disputes the charges, Section 364.604(2), Fla. Stat., prohibits catriers from charging for services
not requested by the customer. If a dispute arises, then the appropriate method to resolve it
would be a complaint proceeding before the Commission.

V. THE COMMISSION SHOULD ADOPT THE JOINT PETITIONERS’
PROPOSED AMENDMENTS

41,  Attachment A outlines the Joint Petitioners’ specific alternative rule language for
Rules 25-4.066, 25-4.070, 25-4.073 and 25-4.110, F.A.C. These proposed changes to the

published amendments in the Commission’s Notice of Proposed Rulemaking would provide a
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safety net to basic local residential telecommunications service customers while allowing the

ILECs the flexibility needed to compete in Florida’s current telecommunications market. As

stated by Dr. Sappington:

[Olngoing application of regulatory rules to residential basic local service is not
the only safety net that consumers would enjoy under the petitioners’ proposed
rule changes. The Commission always has the power to change service rules
should a regulated supplier foolishly provide an inadequate level of service
quality. And I say foolishly, because not only would such an action harm the
supplier by driving valuable customers into the arms of welcoming alternative
suppliers, but the action would invite the Commission to impose stringent,
asymmetric service quality standards that could severely handicap the regulated
supplier.

(T. 13-14). Therefore, to ensure that customers benefit from increasing competition and from the
ability of all providers to better meet their needs, the Commission should adopt the Joint
Petitioners’ proposed changes.

Respectfully submitted,

/s/ Susan F. Clark

Susan F. Clark

Lisa C. Scoles

Radey Thomas Yon & Clark, P.A.
301 S. Bronough Street, Suite 200
Tallahassee, Florida 32301

(850) 425-6654 (phone)
Attorneys for the Petitioners

/s/ Dulaney L. O’Roark III

Dulaney L. O'Roark 111

P. O. Box 110, MC FLTC0007
Tampa, Florida 33601-0110

(678) 259-1449 (phone)

Attorney for Verizon Florida LLC
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/s/ E. Ear] Edenfield, Jr,

E. Earl Edenfield, Jr.

Tracy W. Hatch

Manue] A. Gurdian

c/o Gregory R. Follensbee

150 South Monroe Street, Suite 400

Tallahassee, Flerida 32301

(305) 347-5558 (phone)

Attorneys for BellSouth Telecommunications,
Inc. d/b/a AT&T Florida

/s/ Lisa S. Foshee

Lisa S. Foshee

J. Phillip Carver

AT&T Southeast

675 West Peachtree Street, Suite 4300

Atlanta, Georgia

(404) 335-0710 (phone})

Attorneys for BellSouth Telecommunications,
Inc. d/b/a AT&T Florida

/s/ Susan S. Masterton

Susan S. Masterton

1313 Blair Stone Road

Tallahassee, FL 32301

(850) 599-1560 (phone)

Attorney for Embarq Florida, Inc.

/s/ Peter R, Healey

Peter R. Healy

525 Junction Road, Suite 7000
Madison, WI 53717

(608) 664-4117 (phone)
Attorney for TDS Telecom

{s/ ]. Jeffry Wahlen

J. Jeffry Wahlen

Ausley & McMullen

P. 0. Box 391

Tallahassee, FL 32302

(850) 224-9115 (phone)

Attorney for Windstream Florida, Inc.
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I HEREBY CERTIFY that a true and correct copy of the foregoing has been sent via

electronic mail this 13™ day of February, 2009, upon the following:

Cynthia Miller, Esq.

Office of General Counsel

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

cmiller@psc.state.fl.us

David A. Knouch, Esq.

Florida Cable Telecommunications
Association, Inc.

246 E. 6™ Avenue, Suite 100

Tallahassee, FL. 32303

dkonuch@fcta.com

Mike Twomey, Esq.

AARP

Post Office Box 5256
Tallahassee, FL. 32314-5256
miketwomey(@talstar.com

Scott Boyd, Esq.

Administrative Procedures Committee
Holland Building, Room 120
Tallahassee, FL. 32399-1300

Boyd.scott@leg state.fl.us

Ms. Carolyn Mason

Department of Management
Communication & Information Technology
4030 Esplanade Way, Suite 125
Tallahassee, FL 32399-0950

Carolyn. mason(@dms.myflorida.com
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Pompano Beach, FL. 33601
cwacouncil{@earthlink.net

Vicki Gordon Kaufman, Esq.
Competitive Carriers of the South, Inc.
c/o Keefe, Anchors, Gordon & Moyle
118 North Gadsden Street
Tallahassee, FL. 32301

vkaufinan@kagmlaw.com

Mr. Wink Infinger

Department of Management Services
4030 Esplanade Way, Suite 160C
Tallahassee, FL. 32399-0950

Wink.Infinger@dms.myflorida.com

Mr. Douglas C. Nelson

Sprint Nextel

233 Peachtree St., NE, Suite 2200
Atlanta, GA 30303

douglas.c.nelson@sprint.com

Ms. Rebecca Ballesteros

Intrado Communications, Inc.
1601 Dry Creek Drive

Longmont, CO 80503
Rebecca.Ballesteros@]Intrado.com




Floyd R. Self, Esq.
Messer Law Firm

2618 Centennial Place
Tallahassee, FL 32308
fself@lawfla.com

Ms. Carolyn Ridley

Time Warner Telcom

555 Church Street, Suite 2300
Nashville, TN 37219
Carolyn.Ridley@TWTelecom.Com

Benjamin H. Dickens, Esq.

FairPoint Communications/N FL Telep. Co.

2120 L Street, NW, Suite 300
Washington, D.C. 20037
bhd{@bloostonlaw.com

Marsha E. Rule, Esq.
Rutledge Law Firm

P.O. Box 551

Tallahassee, FL. 32302-0551
marsha(@reuphlaw.com

Kathryn Cowdery

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850
kcowdery@psc.state fl.us
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Howard E. Adams, Esq.
Pennington Law Firm

Post Office Box 10095
Tallahassee, FL. 32302-2095
gene(@penningtonlaw.com

J.R. Kelly, Esq.

Office of Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, F1. 32399-1400
Kelly.jr@leg.state.fl.us

Bill McCollum/Cecilia Bradley
Office of Attorney General
The Capitol — PLO1
Tallahassee, FL 32399-1050

cecilia.bradley@myfloridalegal.com

Beth Salak

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850
bsalak@psc.state.fl.us

Dale Mailhot

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

dmailbhot@psc.state.fl.us

/s/ Susan F. Clark

Susan F. Clark



ATTACHMENT A

Joint Petitioners’ Proposed Changes to Commission’s Rule Amendments

25-4.066 Availability of Residential Service.

(1) Each telecommunications company shall provide central office equipment and outside plant
facilities designed and engineered in accordance with realistic anticipated customer demands for
basic residential local telecommunications service within its certificated area in accordance with
its filed tariffs.

2) Where central office and outside plant facilities are readily available, at least 90 percent of all
requests for primary basic residential local telecommunications service shall be installed within
an interval of three-five working days after receipt of application when all tariff requirements
relating thereto have been complied with, except those instances where a later installation date is
requested by the applicant or when broadband or video services are requested in addition to the
telecommunications service.

(3) If the applicant for primary basic residential local telecommunications service requests an
installation date beyond three-five working days, the requested date shall be counted as day three
five for measurement purposes.

(4) Failure of the customer to afford the company representative entry to the premises during the
appointment period shall exempt the order for measurement purposes.

(5) Each company shall report primary residential installation performance pursuant to Rule 25-
4.0185, F.A.C., Periodic Reports.
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25-4.070 Customer Trouble Reports for Residential Service.

(1) Each telecommunications company shall make all reasonable efforts to minimize the extent
and duration of service interruptions and service affecting conditions (collectively, “trouble
conditions”’} that disrupt or affect basic residential customer telephone service. Trouble reports
will be classified as to their severity on a service interruption (synonymous with out-of-service or
00S) or service affecting (synonymous with non-out-of-service or non-OOS) basis. Service
interruption reports shall not be downgraded to a service affecting report; however, a service
affecting report shall be upgraded to a service interruption if changing trouble conditions so
indicate.

(a) Companies shall make every reasonable attempt to restore service on the same day that the
interruption is reported to the serving repair center.

(b) In the event a subscriber’s service is interrupted other than by a negligent or willful act of the
subscriber and it remains out of service in excess of 24-48 hours after being reported to the
company, an appropriate adjustment or refund shall be made to the subscriber automatically,
pursuant to Rule 25-4.110, F.A.C. (Customer Billing). Service interruption time will be
computed on a continuous basis, Sundays and holidays included. Also, if the company finds that
it is the customer’s responsibility to correct the trouble, it must notify or attempt to notify the
customer within 2448 hours after the trouble was reported.

(2) Sundays and Holidays:

(a) Except for emergency service providers, such as the military, medical, police, and fire,
companies are not required to provide normal repair service on Sundays. Where any repair action
involves a Sunday or holiday, that period shall be excepted when computing service objectives
standards, but not refunds for service interruptions.

(b) Service interruptions occurring on a holiday not contiguous to Sunday will be treated as in
paragraph (2)(a) of this rule. For holidays contiguous to a Sunday or another holiday, sufficient
repair forces shall be scheduled so that repairs can be made if requested by a subscriber.

(3) Service Objectives S%aﬂdafd—ea)—Sefwee—Lmermpheﬂ- Trouble reports for trouble conditions

for basic residential service shall be corrected 80 percent of the time within 48 hours. For
companies that do not have systems enabling them to report results on an automated basis

according to service type, performance will be measured and reported based on results for all
reszdcntlal telecommumcatlons customers. Res’eera&en—ef—mtemﬁed—sea%ee—shaﬂ—be—sehe&ﬂed

(4) If the customer requests that the service be restored on a partlcular day beyond the service
objective standards-in subsection (3) above, the trouble report shall be counted as having met the

service_gbjective standards-if the requested date is met.

(5) Priority shall be given to service interruptions that affect public health and safety that are

reported to and verified by the company and such service interruptions shall be corrected as

promptly as possible on an emergency basis.

(6) The service objectivestandards of this rule shall not apply to subsequent customer reports or

emergency situations, such as unavoidable casualties where at least 10 percent of an exchange is

out of service.

(7) Each company shall report pursuant to Rule 25-4.0185, F.A.C., Periodic Reports, the

performance of the company with respect to customer trouble reports.

(8) This rule shall apply to basic residential service only.
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25-4.073 Answering Time for Residential Service

(1) Each telephone company shall provide equipment designed and engineered on the basis of
realistic forecasts of growth, and shall make all reasonable efforts to provide adequate personnel
so as to meet the following service standards under normal operating conditions:

(a)__Answer time for calls directed to repair services and calls directed to business offices for
basic residential service customers will be measured and reported based on the average speed of
answer (ASA). Measurement of ASA begins when the call leaves the Integrated Voice Response
Unit (IVRU) and ends when a service representative answers the call or the caller abandons the
call. Where an IVRU is not used, measurement of ASA begins as soon as the call is received
and ends when a service representative answers the call or the caller abandons the call, The ASA

shall not exceed 120 seconds. For companies that do not have systems enabling them to report
results on an automated basis according to service type, performance will be measured and

reported based on _results for all residential telecommunications customers. Upon request, the
Commission may authorize a company to measure and report results on an alternative basis.—-At

.
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(b) For calls initially routed to an automated menu and handled without the intervention of a live
business _office representative, the answer time for these calls should be counted as one

a @t atas ~Ya nto = 1) AT11.0

the-attendant:
(cd) The terms “answered” as used in paragraphs (a)-and-(e} above; shall refer to calls in which
the customer elects to speak to a service representative. and shall be construed to mean more

than an acknowledgment that the customer is waiting on the line. It shall mean that the service
representative is ready to render assistance.

(2) All telecommunications companies are expected to answer their main published telephone
number on a 24 hour a day basis. Such answering may be handled by a special operator at the toll
center or directory assistance facility when the company offices are closed. Where after hours
calls are not handled as described above, at least the first published business office number will
be equipped with a telephone answering device which will notify callers after the normal
working hours of the hours of operation for that business office. Where recording devices are
used, the message shall include the telephone number assigned to handle urgent or emergency
calls when the business office is closed.

(3) Each company shall report pursuant to Rule 25-4.0185, F.A.C., Periodic Reports, the
performance of the company with respect to answer time.

{4) This rule shall apply to basic residential service only.
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25-4.110 Customer Billing for Local Exchange Telecommunications Companies.

(1) Each company shall meet the requirements as prescribed by the Federal Communications
Commission in Title 47, Code of Federal Repulations, Part 64, Sections 64.2400 and 64.2401,
Truth-in-Billing Requirements for Common Carriers, revised as of October 1, 2007.issue bills
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