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In re: Environmental Cost Recovery Clause. DOCKET NO. 090007-EI
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PROGRESS ENERGY FLORIDA’S MOTION

FOR TEMPORARY PROTECTIVE ORDER
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Progress Energy Florida, Inc. (“PEF” or the “Company”), pursuant to Section 366.093,

F.S., and Commission Rule 25-22.006(6)(c), F.A.C., hereby moves the Florida Public Service

Commission (the “Commission” or “FPSC”), acting through its designated Prehearing Officer,

for a temporary protective order to safeguard and protect from public disclosure certain

confidential information that PEF is providing in a response to Citizens’ (OPC’s) First Request

for Production of Documents (No. 1). In support, Progress Energy states:

1. In response to OPC'’s First Request for Production of Documents (No. 1), PEF is
providing a contract for consulting services between the Florida Electric Power Coordinating
Group, Inc. (FCG), of which PEF is a member, and Atmospheric and Environmental Research,
Inc., (AER), as well as a funding request document which summarizes the scope of work and
costs for differing levels of service proposed by AER. These documents contain confidential
contractual data, such as sensitive cost and staffing information, as well as other contractual
terms which may be more favorable than terms offered to other AER clients. Additionally, the
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confidential information is protected from the harm that would result from public disclosure.

2. The FCG and PEF negotiate with consultants to obtain competitive contracts for
various consulting services. If the information for which PEF seeks confidential classification,
particularly the pricing information and other contractual terms, is disclosed, the efforts of the
FCG and PEF to obtain consulting services on favorable terms could be compromised by
potential contractors changing their negotiating behavior when the FCG or PEF seek to negotiate
similar contracts in the future. Likewise, in order to secure contracts, the FCG and PEF must be
able to assure such companies that efforts will be made to ensure that sensitive business
information, such as the terms of their contracts and proposals, will be kept confidential. Absent
such measures, the companies would run the risk that sensitive business information that they
provided in their contracts would be made available to the public and, as a result, end up in
possession of potential competitors. Faced with that risk, persons or companies who otherwise
would contract with the FCG or PEF might decide not to do so if the terms of their contracts or
proposals were not kept confidential. Without measures to maintain the confidentiality of
sensitive terms in contracts with consulting company’s, the efforts of the FCG and PEF to obtain
competitive contracts for consulting services could be undermined. For these reasons, the
information for which PEF seeks confidential classification constitutes confidential contractual
data, “the disclosure of which would impair the efforts of the public utility or its affiliates to
contract for goods or services on favorable terms.” § 366.093(3)(d), F.S. Furthermore,
disclosure of the sensitive information described above would impair the competitive interests of
AER. Accordingly, the information is entitled to confidential classification pursuant to Section

366.093(3)(d) and (e), Florida Statutes.



2. Subsection (6)(c) of the Commission’s confidentiality rule, 25-22.006, states:

When a utility or other person agrees to allow Public Counsel to inspect or take
possession of utility information for the purpose of determining what information is to
be used in a proceeding before the Commission, the utility may request a temporary
protective order exempting the information from section 119.07(1), F.S. If the
information is to be used in a proceeding before the Commission, then the utility must
file a specific request for a protective order under paragraph (a) above. If the
information is not to be used in a proceeding before the Commission, then Public
Counsel shall return the information to the utility in accordance with the record
retention requirements of the Department of State.

The temporary protective order provided for by subsection (6)(c) is ideally suited to the

circumstances presented by this motion and will afford the protection needed by the Company.
3.  The undersigned is authorized to state that OPC does not object to this motion.

WHEREFORE, Progress Energy Florida respectfully requests entry of a temporary
protective order protecting against public disclosure the confidential information that PEF is

providing as part of its supplemental response to Citizens’ (OPC’s) First Request for Production

of Documents (No. 1). %
RESPECTFULLY SUBMITTED this ﬁ iy of April, 2009.

HOPPING GREEN & SAMS, P.A.

(Gary V. Perko [ /

Florida Bar No. 855898

123 S. Calhoun Street (32301)
Post Office Box 6526
Tallahassee, FL. 32314
Telephone: 805-425-2359
Facsimile: 805-224-8551

Attorneys for PROGRESS ENERGY FLORIDA



CERTIFICATE OF SERVICE
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P.O. Box 14042

St. Petersburg, FL 33733

Paul Lewis, Jr.

Progress Energy Florida, Inc.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740

R



