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BEFORE THE 
FLORIDA PUBLIC SERVICE CQMMISSION 

) 
In the Matter of ) 

) 

Virgin Mobile USA, L.P. ) Dock~tNo. 


Petition for Limited Designation as an ) 
ElJgible TelecoIIl!lUJ1lieatlonsCarrier ) 
.in the State ofFlorida ) 

) 

-------------------------) 

PETITION FOR LIMITED DESIGNATION·AS AN 

ELIGIBLE TELECOMMUNICATIONS CARRlER 


IN THE STATE OF FLORIDA 


I. INTRODUCTION 

Virgin Mobile USA,L,P. ('i.:VirginMobile'· arthe «Cornpany"'),by undersigned counsel 

andpursuant to section 214(e)(2) ofthe Communications Act of1934. as amended (the 

"ColiUIlunlcatiOl1S Act").I and sections 364.011 and 364.10 ofthe Florida Statutes,2 hereby 

respectfully petitions the Florida Public Service Commission ("Commission") for limited 

designation as an eligible telecommunications carrier e'ETC") throughout the State ofFlorida. 

Virgin Mobile seeks ETC designation only for the limited purpose ofproviding Lifeline,. 

supported services to qualifying Fioridacl.lstQmers. Virgin Mobile is not seeking authority to 

offer services in high-cost areas under the. federal Universal Service Fund ("FUSF"). 

Virgin Mobile meets alLofthe necessary requirements under the Comml.micationsAct 

and the C<>mmission's regulations for the limited ETC designation reqllCsted herein, inc11.1ding 

I See 47 U.S,C§ 214{e)(2), 

2 See FL. STAT, ell. 364.01 1,364,10. 
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offering all bithe services and funetionalitiesset forth in section 54.101(8.) of the Federal 

Communications Commission's ("FCC") regulations.3 The Company understands1hat section 

214(e)(l )(A) of the eonununications Act requires an ETC to offerFUSF~supported servicesovet 

its own f~litie$or a CQrnbinationof its .own facilities and the resale ofanother camer'sservices. 

As more fully discussed below, Virgin Mobile has sought andreceived forbearance from 

application Qfthis requirement ftomthe FCC~aUowing the Florida Commission todesignate the 

Company as an ETC.4 

Virgin Mobile respectfully requests that the Commission promptly approve the instant 

request for limited ETC designation to enable the eompany to rapidly provide Lifeline services 

to qualifying Florida customers. Many low-income Florida customers have yet to reaptbe 

benefits from the intensely competitive wireless marketplace because of financial constraints, 

poorcredithistory or intermittent employment As an ETC, VirginMobil~ would be able to 

provide discounted and affordable services to these consumers-· many of whom are among the 

intended beneficiaries ofFUSF support. Grant of the instant request, therefore, would promote 

the public interest by providing Florida customers with lower prices and higher quality wireless 

services. 

It BACKGROUND 

A Virgin Mobile OvervicJ! 

Virgin Mobile was established as ajoint venture between Sprint Nextel and Sir Richard 

Br~on'sVirgin Group in 2002 to foc.Qs on the pay-as-you-go, .or prepaid. market Sprint 

Nextel provides the nationwide wireless backbone for Virgin Mobile's service, inc:luding all 

See 47 C.F.R.§ 54JOl(a) 


See Section m.c. infra. 
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netwotkinfrastructure and wireless transmission facilities1 and Virgin Mobile purchases wireless 

network services on a wholesale basis at fixed rates. As a Mobile Virtual Network Operator 

(HMVNO"). the Company manages and markets all aspects of the custometexperience, 

including ~e design and pricillgof service o:fIers. handset selection, mobile content, 

entertainmentappUcations" customer care and web$ite and marketing materials. VirginMobUes 

simple and straightforward pay~as-you..go services~ along with its differentiated service offerings 

and bigh~quality customer service, have redefined the prepaid wireless industry and brought 

significant cOmpetition to the overaUwireless marketplace. Virgin Mobile's value proposition 

enables customers to select among an array of flexible service plans that allow them to pay for 

minutes and text m~es as they use them or purchase monthly buckets ofminutes and text 

messages in advance. The CoIllpany also otTers multimedia messaging and an array ofmobile 

entertainment anddnformation services, including music, games, graphics and sociallletworking 

functions on all handsets. 

Unlike many wireless carriers1 Virgin Mobile docs not impose credit checks or long-tenn 

service· contracts asa prerequisite to obtaining service. Many of its customers are from lower­

income backgrounds and did not previously have access to an affordable and hlgh~quality 

wireless servic~ becaUSe ()ffinaIlcial cOllStraintsorpoor credit. Indeed, the Company estimates 

that approximately one-third ofits customers are new to wireless services and 35 percent have an 

annual household income below $35,000. Many ofthe$e customers also use Virgin Mobile's 

services sparingly, with a substantial percentagespending less than $10 per month. Virgin 

Mobile's prepaid wireless ofIeringshave become an essential service option for lower-income 

customers, providing them with value for their money, access to emergency services on wireless 
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devieesand a reliable means ofcontact for prospective employers or social service agencies,S 

By marketing and promoting the availability of appealing wireless services to consumers 

otherwise unable to afford them, and those previously ignored by traditional carriers, Virgin 

Mobile has effectively expanded access to wirelCS$servi~s. 

Prep~id wireless carriers have played a,nimportantroiein driving the adoption of 

wireless services for many customers previously unable to subscribe to an increasingly essential 

serviee. By expanding the availability ofwireless services to those otherwise lUlab1e.toaffOrd 

service or those previously ignored by traditionarcarriers~ Virgin Mobile and other prepaid 

earriersare helping to drive overall wireless penetration rates highetand, in particular. providing 

an. alternative wireless service to those who previously did not have access to one. Indee~ the 

Wall Street Journ(ll has reported that "[cJellphone service is ~mingavailable to many 

consumers previously shunned by telecom providers:,6 

B. Virgin Mobile Lifeline Offering 

As an ETC in Michigan, Virgin Mobile will provide its Lifeline customers with the same 

features and functionalities enjoyed byallof its other customers with one notable exception: 

Lifeline servicewiH be free ofcharge. Eligible Lifeline customers will receive approx.imately 

120 anytime minutes per month at no charge with additional service priced at $O.20/minute and 

$0.10/text message. In addition tofr~e voice -services, Lifeline customers also will have access 

toa vanetyof other standard fi!atures at no additional charge, including voice mail, caller 1.D. 

andean waiting services. Finally. customers will purchase a mobile phone with a retail price of 

A recent survey ofVirg,in Mobile eustomer usage patterns indicated that state and city welfare agencies are 
among the most frequently CQ1ltacted by customers. 

See "Immigrants An: Center ofa Niche fur Some CeUphone Providers," Thft Wall Street Jouma/,p.B3, Jan. 3 I, 
2006. 
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approximately $15, but will not be required to enter into a long-term service contract to maintain 

service. They simply will have to demonstrate their continued eligibility for participation in the 

Lifeline program. 

Virgin Mobile's, Lifeline customers will receive the samehlgh-quality wireless services 

providedto.all Company CJ,lStomers. Recognizing its competitive value, Virgin Mpbile bas 

emphasized customer service as an essenlialpillar for its marketplace success since service 

launch. Indeed, the Company' ssuccess is testament to the principle that wireless carriers.~can 

provide lower-income customers with the same features, functionalities and services demanded 

by higher-income consumers, This intense·focus on customer service has been rewarded and 

customers have responded accordingly. Over 90 percent ofVirgin Mobile's custQmers indicate 

that they would recommend the service to a friend, while nearly 80 percent already have done so. 

As evidence ofits commitment to high.,quality service, Virgin Mobile has complied with the 

CTIA-Tbe WitelessAssociation® Consumer Code for Wireless Service ("Consumer Code") 

since itsinceptio.n and will continue to comply with the Consumer Code once designated as an 

ETC.' The Company also has received numerous awards for its high-quality customer service, 

including the prestigious ID.Poweraward for providing "An Outstanding Customer Service 

Experience" under its Certified Call Center Program. 

Virgin Mobile's compliance with the Consumer Code also satisfies its obligations under seetion 54.2()2(a)f3) of 

the FCC's regulations. SeiJ. 47C.F.R. § 54.202(a)(3). 
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III. 	 VIRGIN MOBILE REQUEST FOR LIMITED ETC DESIGNATION 

A. 	 Virgin Mobile Seeks ETC Desigtion to Participate in the FUSF's Lifeline 
Program 

Virgin Mobile .requests statewide ETC designation in Florida for the sole purpose of 

participating ill the FUSF's Lifeline program. & The Company is not seeking to provide FUSF-

supported services in high-cost areas. This limited ETC designation would advance the goals of 

universalservice: bymakingavailable the many benefits of FUSF-supported services to low-

income customers in the State ofFlorida While not unduly burdening the FUSF. Virgin MobiJe's 

Lifeline plans will provide affordable and convenient wireless services to qualifying Florida 

customers,many ofwhom are otherwise unable to subscribe to wireless services. 

Designation ofVirgin Mobile as an ETC would bea significant !)1ep towards ensuring 

that all Florida customers. espeqially low-income customers. share in the many benefits 

associated with access to affordable wireless telecommunications services. In these difficult 

economic times. many existing wireless customers have been forced to forego ~ireless services 

altogether because they can no longer afford them. According toa recent study, 28 percent of 

individuals in households earning less than $35,000 per year have discontinued wireless service 

in the last six months becau~ of financial reasons. 9 Nearly one-half ofVirgin Mobile's 

customers whQ terminate their service do not sign on with another carrier, but forego wireless 

service altogether. Providing Virgin Mobile with the authority to offer Lifeline-supported 

Virgin Mobile's ETC designatiolltequest does not encompass federaUyrecognizedtribal areas in the Stateo! 
Florida. 

See The First AnnualNew Millennium Research Council SUI'Vt!)' on Consumers, Cell Phones and Ihe Economy, 
Opinion Research Corporation, atpA (2009),availableat 
~e~·miUennjumresearch.orgtar:chivel031909 NMRQ ORC, c:eUphone survey.ndf> (visited April 7, 
2009). 
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services shoultlhelp to close the widening gap for wireless services and provide low-income 

Florida customers with the significant advantages associated with access to wireless services. As 

noted in·a recent study sponsored by the Massachusetts Institute of Technology' s Legatum 

Center for Development and Entreprentursmp, low-income customers receive significant 

economic and social benefits from wireless services, including. enhanced productivity,increased 

economic opportunity and broader access to emergency and· safety services. 10 

B. 	 The Florida Commission Has Jurisdiction to Perform the Limited ETC 
DeSignatiun 

The Commission has the requisite authority to perform the limited ETC designation 

requested herein. Section 214(e)(2) ofthe Communications Act provides state public utility 

commissions ("PUCs") with the '"primary responsibility" for the designationofETCs.11 

Pursuant to this authority, the COmmission has determined that section 364.011 ofthe Florida 

Statutesprovides it with the necessary jurisdiction over wireless providers for ETC designation 

purposes.12 Under the Communic!:'tions Act, a PUC with jurisdictional authority over ETC 

designations must designate a common carrier as an ETC if the carrier satisfies the requirements 

of section 214(e)(1), By offering all ofthe services supported by the FUSF and advertising the 

availability ofsuch services, Virgin Mobile currently meets alJ ofthe requirements ofsection 

214, warranting its designation as an ETC by the Commission. 

10 See Cdl PhQ}"1lS Pruvide Signiflcant&onOI1JU: Gains lor Low-Income American Hous:eJ;olds: A Review of 
LjteratzlJ'~ and DalajromTwoNewSurveys, NichQlasP. Sullivan (April2008)("MlT.$tudy"). 

II 41 U.S.c. § 214(e)(2). 

12 See In re: Petition of Alltel Communications, Inc. fot Designation as an Eligible Telect:)lnmunicatiotls Carrier 
(ETC) in Certain Rural Telephone Company Study Areas Located PartillUyin AIJ:tePs Lic~nsed Area and for 
Redefinition ofTbose Study Areas, Nodc~ofPrqposed Agency Action Order Finding Authority to C011$ider 
Applications by CMltIi) ProvfdetsJor'ETC Designation. Order No, PSC-07-0288-PAA-'fP (reI. April 23. 2(07). 
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C. 	 The FCC Gtanted Virgin MobiIeForbearancefrom Appli<;atioll ofthe Facilities­
Based Reqyirement 

Section 214(e)(1)(A) oftheConununications Act requires that a carrier designated as an 

ETC offer the service8Supported by the FUSF using its ownfacilities or aoombination ofowned 

and leased: faciliti~s. 13 As an MVN.o, Virgin Mobile do.esnot own any wirere~network 

facilities. lnstead~ it purchases wireleS$ network services, including all network infrastructure 

and transmission. facilities,fi:om SprintNextel. To provide Litbline-supportedservices, 

therefore. the Company petitioned the FCC for forbearance from application of the section 214 

facilities-based requirement. The FCC granted the request in an .order released March 5, 2009, 

pennitting (he Commission to designate the Company assn ETC in FlO'rida for the limited 

purpose O'f participating in the FUSF's Lifeline program. 14 

In approving Virgin Mobile's forbearance request. the FCC ruled that the CO'mpany had 

satisfied the statutory requirements for fO'rbearance contained.in section 10(a) ofthe 

Communications Act. The FCC found the facilities requirement unnecessary to' ensure that 

Virgin Mobile's charges, practices and classifications remain just and reasonable and not 

unreasonably discriminatory .IS The FCC next detennined that application ofthe facilities-based 

requirement was not necessary to' protect consumers. On the contrary. the FCC reasoned that 

forbearance from there~uirewenl actually would bene.fit custO'mers by broadening the 

13 	 Se!J41 U.s.C.. § 214(eXl)(A). 

14 	 See Federal..staie JoimBoard on Untve.rs.al Service; In the Matter a/Virgin Mobile USA, L.P. Petition/or 
Forbearancefrom 47 US.C § 214(e)(I)(A);Petitions/or Designation as an EligibleTelecommunit~ations 
Carrier in (he8tatesofNew York. North Caraiina, Pennsylvania, Tennessee and Virginia;Order, FCC 09-18 
(reI. March 5, 2009)("Forbearance Order''). In addition to granting the Company's request for forbearance, the 
FCC also deSignated Virgin Mobile as an ETC for the states ofNew York, North Carolina, Tennessee and 
Virginia. 

15 	 Seeid. at~118. 

8. 
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availability of discounted wireless telecommunications services. 16 In conclusion, the FCC 

determined that forbearance from the facilities-based requirement was in the public interest 

because it would provide~'Lifeline-eligible consumers [with] a choice ofproviders fur accessing 

telecommunications services not available to such consumers today" and "expand participation 

ofqualifying consumers" in the Lifelinc.progrQIn-a longstanding FCC goal. 17 

The FCC conditioned its grant offorbearance on Virgin Mobile's compliance with 

certain requirements aimed at enhancing Lifelinecustomers; access to public safety services and 

preventing misuse of the Company's Lifeline offering. These conditions included the following: 

(a) providing Lifeline customers with 911 and enhanced 911 e'E911U) access immediately upon 

commencelUent of service and regardless ofactivation status or the availability ofprepaid 

minutes; (b) ()fiering E91 ]-comgliant handsets to new LifeIinecustomers upon activation of 

service and replacing any non-compliant handsets, at no additional charge, for existing customers 

who obtain Lifeline service; (c) obtaining a certification from each·Public Safety Answering 

Point ("PSAP") whose territory overlaps with Virgin Mobile's LifeJinc service area confirming 

that the Company provides its customers with 911 and E911 service or, if within 90 days oia 

request for certification, a PSAP has neither provided the certification nor affirmatively 

determined that Virgin Mobile does not provide its customers with access to 911 andE911, self­

certifying that the Company meets· the 911 and E911 requirements; (d) requiring customers to 

self-certify under penalty ofpetjury upon service activation and annually thereafter that they are 

the head ofthcir household and receive Lifeline-supported service only from Virgin Mobile; and, 

(e) establishing applicable safeguards to prevent its customers from activating multiple Lifeline 

16 See id. at12L 

17 id. at" 21,30. 
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accounts, inc1udingtraCking each Lifeline customer'spritnaryresidential address, III The FCC 

required Virgin Mobile to submit a plan describing the measures it would undertake to 

implement each ofthese conditions. t9 A copy of the Company's Compliance Plan, which it filed 

with the FCC on April 3,2009, is attached hereto as.ExhibitB. Virgin Mobile commits to 

providing its Lifeline services in accordance with the above-listed requirements to the extent that 

they continue to apply to the Company and the Compliance Plan. 

D. Virgin Mobile Requests ETC Designation in its Existing Service Area 

As a non·rural carrier, Virgin Mobile is required to describe the areas for which it 

requests ETC designation. The Company requests ETC designation for its entire Florida service 

area.20 Virgin MobUe understands that its service area overlaps \\itb. several rural and non-rural 

carriers' serviceareas,21 but Virgin Mobile only seeks designation for purposes ofparticipation 

in the LifeJineprogram. Designation ofVirgin Mobile as an ETC for Lifeline purposes will not 

affect the FUSF high-cost ftIDdingavailableto any ofthc.secarriers. For theserea."IDns, 

designation of Virgin Mobile as an ETC in these areas will serve the public interest. 

E. The Limited Designation Request Is Consistent with Recent Precedent 

Virgin Mobile~s request for ETC designation to. participate in the Lifeline program is 

co.nsistent with the Commission '8 recent decision designatingTracFone Wireless ("TracFo.ne") 

IS See id. at~ 12. 

lq See id 

2\l 	 Virgin Mobile's request for ETC designation does not enoompass any federany-rec()gnizedtribally~owned 
lands. 

21 	 A list of these carriers is included as ExhibitC. 
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as an ETC.22 In its decision; the Commission determined that TracFone's request satisfied aU of 

the necessary eligibility requirements and that designation ofa prepaid wireless provider as an 

ETC would serve the public interest.23 The Conun.ission also noted that TrdcFone,as an MVNO, 

could provide the services required by section 54.HH of the FCC's regulations,24 

Virgin MQbile reque~s that the Commission expeditiously process the instant ETC 

petition so thatit canquieklyprovide qualifYing lower-income Florida customers withafforQable 

USF-supported wireless services during these chaUengingtimes for allstate residents. 

Designation of prepaid wireless providers such as Virgin Mobile and TracFoneas ETCs would 

be a significant step towards ensuring that all cUStomers, especially low-income customer~ share 

in the many benefits associated \l;lth access to affordable wireless telecommunications services. 

In a deteriorating economy, tnanY existing wireless customers . have to forego v.ire1essservices 

because they can no longer afford them. Designation ofETC status to prepaid wireless carrierS 

like Virgin Mobile and Trac:Fone should help to close the widening gap for y,.;reless services and 

provide low-income customers with the significant advantages associated with access to wireless 

services. 

IV. 	 VmOlN MOBILE SATISFIES THE REQUIREMENTS FOR DESIGNATION AS ~"\f 
ETC IN FLORlbA 

Section 214(e)(1) ofthe Communications Act requires that applicants for ETC 

designation must be common carriers that will offer all ofthe services supported by the FUSF 

22 See In re: Application:forDesignalion as an Ellgihle. TeleC;Qmmf,(nicatiol18 Carrier (ETC) by TracFone 
Wireless, Inc. for Mmited PurpolI.'t! ofOJJering Lifeline Services to Qualified Ht}U,veho/ds,NoticeofProposed 
Agency Action Order GrantingEligi~le Teleeommunications Status, Order N o. PSC-OS~0418-PAA-TP (rel. 
June 23,2008)("TracFone.ETC Order"). 

II See id at p.8. 

14 See Se()tiol1 Fft:J3. infra. 
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and advertise the availability and rates ofsuch services?S As detailed below, Virgin Mobile 

meets these statutory requirements. 

A. Virgin Mobile Is a Common Carrier 

Section 153(10) ofthe Communications Act defines a common carrier as any entity 

"engaged as acomtr'l'on carrier for hire, in interstate or foreign communications by wire or radio 

••..,.26 As providers oftelecommunications setvicesJ resellers ofmobile wireless services are 

considered "Telecommunications Carriers" under the Communications Act and treated as 

common carriers for regulatory purposes.27 As a reseUer ofwire1ess communications services, 

therefore, Virgin Mobile is a common carrier eligibJe for designation as an ETC by the 

Commission. 

B. Virgin Mobile Offers All of the Required Services and Functionalities 

In its j"'orbearance Order, the FCC determined that Virgin MobHe"now offers, or will 

offer upon designation as a limited ETC, the servic.essupported by the Lifeline program.,,28 

'Through its wholesale arrangement with Sprint Nextel, Virgin Mobile provides all of the services 

and functionalitiesset forth in section 54.101 of the FCC's regulations and supported by the 

FUSF. Virgin Mobile; moreover, will make these services and fimctionalines available to any 

qualifYing Florida customer. These servieesinclude the following: 

2j See 41 U.S.C. § 214(e)(1); 47 C.F.R. § 54.20l(d)(2). 

26 47 U.s.c. § 153(10). 

21 See 47 IJ.S.C. § 153(44). 

1lI Forbearance Order at ,34. 

12 


http:purposes.27


1. Voic!t Grade Acce§s to the Public Switched Telephone Network 

Virgin Mobile provides voice grade access to the public switched telephone network 

('<PSTN") through the purchaseofwhoiesale network services from Sprint Nextel. Thisaccess 

permits customers to place-and receive voice calls to any customer on the PSTN. To enable its 

voice services, Virgin MQoileoffersits customers services at bandwidth rates 'between 300 and 

3,000 MHz as required by the FCC's regulatiens.29 

2~ Local Usage 

In connection with offering voice grade access to the PSTN, an ETC also must provide 

local calling services to its customers.30 The FCC has determined that a carrier satisfies the ETC 

local usage requirements when it offers customers rate plans containing varying amounts of local 

usage.3l Virgin Mobile offers a variety ofrate plans that provide its customers with local usag~ 

capabilities included within the fiatpeNninute or per-monthly rate, Virgin Mobile ,also commits 

to complying with any minimum local usage requirement adopted by the 'FCC in the future. 

3. Dual-Tone Multi-Frequency Signaling or its Fun£tiQnal Eguivalent 

Virgin Mobile provides dual-tone multi-frequency ("DTMF") signaling to expedite call 

set up and the transmission of call detail information for its services. All wireless handsets 

offered for sale by the Company are DTMF-capabJe astequired by the FCC's regulations.32 

2~ See 47 U.S.C.g 54.l0l(a}(I), 

30 See47U.S.C.§,54.101(a)(2). 

31 See e.g., FarmersCelluJar, Inc, •. 18 FCC Red 3848, 3852 (2003); Pine Belt Cellular. Inc. and Pine Belt PCS, 
Inc., 17 FCC Red 9589, 9593 (2002)~ Western Wireless em'p., Petition/or DesignatiDrl as an Eligible 
TeJecommul1icali<')f1s Carrier in thf! State a/Wyoming, 16 FCC Red 48, 52 (2000). 

32 See 47 C.F.R. 54.101 (a)(3): 
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4. SingJe,.Partj! Service or its Functional Equivalent 

"Single,.party service" means that only one party will be served by a subscrlberloop or 

access line during a telephone communication. Virgin Mobile provides single party service to its 

customers fortbe duration ofeach telephone call,and does not provide multi-party (or "party­

line") services. 

5. Access to Emergency Services 

Virgin Mobile provides nationwide access to 911 emergency services for all of ils 

customers. Virgin Mobile also complies with the FCC's regulations governing the deployment 

and availability of E911-compatiblehandsets. As noted above, the FCC imposed specific 

requirements on Virgin Mobile as a condition to its forbearance grant. These conditions include 

providing Lifeline customers with 911 and E911 access itnmediatelyupon commencement of 

service and regardless of activation status or the availability ofprepaid minutes; offering E911­

compliant handsets to new Lifeline customers upon activation of service and replacing any non­

compliant handsets. at no additional cbarge,fof existing customers who obtain Lifeline service; 

and obtaining a certification from each PSAP whose territory overlaps with Virgin Mobile~s 

Lifeline service area confirming that the Company provides its customers with 911 and E911 

service. Virgin Mobile commits to abiding by each ofthese'Conditipnstbr its Florida Lifeline 

services. 

6. Acce~s to Operator SSlrvices 

Virgin Mobileprpvides all of its customers with access to operator services. 

7. Access to Interexchange Services 

Virgin Mobile also provides its customers with the ability·to make interexcbange, or long 

distanc~ telephone calls. Domestic long distance capabilities are included in Virgin Mobile's 

14 




service offerings at noadditional charge,andminutes are nol billed separately for local or 

domestic long distance.services. 

8. Accc§s to Dir~ctoIY Assistance 

All Virgin Mobile customers are able to dial "411"to reach. directory assistance services 

from their wireles$ handsets for a fee. 

9. Toll Limitation for Qualifying Low~Income Consumers 

ToHlimitation allows custOmers to block the completion of outgoing long distance calls 

to prevent them ftom incurring significant long distance charges and risking disconnection. As 

described above, Virgin Mobile provides its wireless service on a prepaid. or pay~s-you-go. 

basis.. Virgin Mobile's service, moreover, is not offered ona distance-sensitive basis and 

minutes are not charged separately for local or domestic long distance services. Gustomers also 

must specifically authorize accesS for international services, for which additional charges may 

apply. The nature otVirgin Mobile's service, therefore, mitigates any concerns that 10w-inCQme 

customers will incur significant charges for long distance service that result in disconnection-a 

conclusion ·confinned by the FCC in the Forbearance Order.33 

C. Virgin MObile WiII Advertise the Suppgrted Services 

Virgin Mobile will advertise the availability and rates for the services described above 

using media ofgeneral distribution as required by section 214(e)(1)(B) of the Communications 

Act.J4 At various times, the Company has advertised the availability ofits services through 

newspapers, magazines, radio, the Internet and billboards. Virgin MobiIe'sthird-party retail 

partners also promote its services. These campaigns have be.en effective in reaching low-income 

:U See Forbearance Orderat1! 34. 

34 See 47U.S.C. § 214(e)(1)(B). 
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cmtomersand promoting the availability ofcost-effective wireless services to this neglected 

oonsumer.segment. 

Virgm Mobile will adv.ertiseand promote the availability of its Lifeline offerings to 

qualifying cuStomers in its service areas in Florida. Virgin Mobile will target locations where 

consumers re~eive benefits that make them eligible for Lifeline services, including various state 

and local soctal service agencies, to inform C\.tStomers of the availability of its Lifeline services. 

The Company will coordinate its efforts with public and private assistance agencies to ensure 

that the avdilability ofLifeUne services teaches the broadest audience possible. The Company 

also will dev~1op outreacheftorts for non-English speakers, and increase 8warenessofthe 

Lifeline program at existing third-party retail outlets through distribution of brochures; In 

addition, Virgin Mobile may market its Lifeline services through its Re*Generation pro-social 

program, which is a program that connects at-risk youth with young people who want to make a 

difference thijough partnerships with innovative not-far-profit organizations. Finally, the 

Company will promote its Lifeline offerings to its existing customers-many of whom may 

otherwise qu~lify for Lifeline-through email and text message campaigns. 

D. Virgin Mobile Will CertifY and Verify Customer Eligibility: 


Sectiqn 54.410 of the FCC's regulations requires BTCs to certify and verify a Lifeline 


customer's ititial IDld continued eligibility. 35 In accordan.ce~ith these obligations~ Virgin 

Mobile will require customers to certify their initial eligibility and undertake annual surveys to 

verify their c<ilntinuedeligibility. The Company will comply with the specific certification and 

verification procedures imposed by the FCC as aeonditiQn to its grant of forbearance. Prior to 

commencem¢nt of service, the Company will require applicants to attest and sign under penalty 

35 See 47 C • .F.,R. § 54.410. 
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ofperjury that they meet the relevant eligibility criteria and that they are head of their household 

and receive Lifeline·supported service only from Virgin Mobile. Virgin Mobile also will require 

annual verifications from customerS confirming that they are the head of their household and 

only receive Lifeline service from VirginM'Obile?6 Finally, to participatein the state's 

automatic enrollment program, the Company wilt coordinate its activities with the Florida 

Department ofChildren and Families and the Commission. 

V. 	 DESIGNATION OF VIRGIN MOBILE AS AN ETC WOULD PROMOTE THE 
PUBLIC INmREST IN FLORIDA 

A. 	 Designation of Virgin Mobile as an ETC Would Further the Universal Service 
Goals of the Communications Act 

One of the principal goals ofthe Communications Act. as amended by the 

Telecommunications Act of1996, is 4(to secure lower prices and higher quality services for 

American telecommunications conSlll11crs and encourage the rapid deployment ofnew 

telecommunications technologies" to all citizens. regardless ofgeographic location or income.37 

There is no question that limited designation of Virgin Mobile as an ETC in Florida would 

promote the public interest by providing low~income Florida consumers with more affordable 

andhigber quality \vin~less services. Many lower-income consumers have not yet reaped the full 

benefits of the intensely .competitive wireless marketplace.38 Whether because offinancial 

constraints, poor credit or intermittent employment, these consumers often lack the countless 

choices available to most consumers. Designating Virgin Mobile as an ETC in F1orida, 

therefore. would enable the Company to expand the availability of affordable 

36 See ForlJl!ararll;e Order at' 12. 


31 Telecommunication~ Act ofl996, Pub~ L, No. 104-104, 110 Stat. 56. 


)11 See MIT Study at p3 (noting that"low'ineomegroups are far less Jikely to own a cell phone. 
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telecommuni~tions services to qualifying Florida consumers, leading to lower prices and 

increased choice. 

Virgin Mobile's request for limited ETC designation must be examined in light of the 

Communications Act~sgoal ofproviding low~itlcomeconsumers with access to 

telecommunications services. Universal service has beena central component oiU.S. 

telecommunications policy since adoption ofthe Communications Act over 70 years ago. The 

pnmarypurpose ofuniversal service policy has been to ensure that consume~ially low· 

income consumers-receive affordable and comparable telecommunications services. Section 

254 ofthe Communications Act embodies the FCC's historical commitment to the concept of 

universal service, especially ftlf low-income consumers. Section 254(b) designates the principles 

upon which the FCC shall base its policies for the promotion and advancement ofuniversal 

service. These principles require the FCC to {!llSure that all consumers, including low.income 

consumers, have access to telecommunications services at comparable and affordable rates. 39 

Given this background, designating Virgin Mobile as an ETC would advance the fundamental 

goals ofuniversal service policy by broadening the availability of telecommunications services 

to low-income Florida consumers-many of whom are the intended beneficiaries of universal 

service. 

Lifeline support is designed to reduce the monthly cost of telecommunications services 

for lower-income consumers by providing them with significant discounts for service. The FCC 

has credited the Lifeline program withgraduaUy increasing telephone penetration rates, 

ea-peciaUy among low-income consumers. Despite the steady rise in penetration rates, however, 

39 Sce 47 U$,C § 254. Section 254(bX3) of the Communications Act require.'l the FCC to determine wbe~her 
"consumers in aU. regions ofthe Nation, including low-income cOnSumers and those. in ruraJ,insular, and higlt 
cost areas ... have access to telecommunications [services] ...." [emphasisadtlerJj 47 U.S.C. § 254(b)(3). 

18 



i 
the FCC has nbtedthat "there is more that we cando to make telephone service affordable for 

more low-income households" and targeted the Jow Lifeline participation rate as one area for 

improvement.411 To increase awareness of the program~ the FCC has expanded the qualifying 

criteria ap.q adopted broader QUb:each guideHne$~requiring carriers to better advertise the 

availability of Lifeline services. Through these actions. the FCC has sought to increase Lifeline 

participation because "improve( d] participation in the Lifeline program ... would increase 

telephone subscribershipandlormake rates.more affordable for low-income households:.41 

Designation of Virgin Mobile as an ETC also would promote competition and spur other 

carriers to target low·income consumers with service offerings tailored to their needs, greatly 

benefiting this neglected consumer segment. Virgin Mobile will bring the same entrepreneurial 

spirit that has. reinvigorated the wireless industry to eligible Florida Lifbline customers, helping 

to redefine the wireless experience for many low-income Florida consumers ..other camel.'S, 

therefore, will have the incentive to improve their existing service offerings and tailor service 

plans with terms and features that appeal to lowef-:income customers. 

f'inaUy, while Virgin Mobile has experienced success in deploying wireless services to 

low-income consumers, internal Company analysis suggests that many low-income customers 

still intermittently disc.ontinue service because of economic constraints, and approximately one-­

half ofcustomers who discontinue service do not select another carrier and must forgo wireless 

service entirely. ETC designation in Florida would enable Virgin Mobile to offer appealing and 

affordable service offerings to low-income customers to ensure that they are able to afford 

4() See in the Matter ofLifeline and LinkMUp. Report and Order and Further Notice ofProposed Rulemaldng, 19 
FCC Red 8302. 8305 (2004)("lljeline Order). According lothe FCC's own statistics, only one-third of 
households eligible for Lifeline assistance actually participated in the program just B. few years ago. See id. 

See id. at 8312. 
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wireless services ona consistent and uninterrupted basis. Providing Virgin Mobile with the 

authority necessary to offer discounted Lifeline services to those. most in danger of losing 

wireless service.altogether undoubtedly promotes the public interest 

B. 	 Virgip Mobile's Participation in the Lifeline Program WoyJdNot Unduly eurden 
the FUSF 

Virgin Mobile's request for designation as an ETC solely for Lifeline purposes would not 

unduly burden the FUSF or othern'ise reduce the amolUlt of funding available to other ETCs. 

The secondary role of Lifeline support with respect to overall FUSF expenditures is well 

documented. According to the most recent monitoring report issued by the Federa1~State Joint 

Board on Universal Service, Lifeline~funding totaled approximately $793 minion in 2008 while 

high-cost program expenditures amounted to approximately $4.4 bill ton-more than five times 

the amount ofLifbJinefunding.42 Although many parties have raised concerns over the growth 

in the FUSF's high-cost program, the Lifeline program has triggered no similar outcry. Virgin 

Mobile understands the concerns over growth in high-cost expenditures and has participated in 

the Commission's proceedings addressing these issues. Limited designation of Virgin Mobile as 

an ETC in Florida, however, raises no similar concerns and any incremental increases in Lifeline 

expenditures are far outweighed by the signiticantpublic interest benefits of expanding the 

availability of affordable wireless services to low-income Florida consumers. 

42 See Universal Service Monitoring Report, CC Docket 9&;.202, Tables 22 and 3.1 (reI. Dec. 31, 2008). 
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VI. 	 CONCLUSION 

As discussed abovet designation of Virgin MobUeas an ETC in the State ofFlorida 

~ccQrds with the requirements ofsectionZ14(e)(2) ofthe Act and is in the public interest. 

WHEREFORE, for all of the foregoing reasons, Virgin Mohile respectfully requests that 

the Commission designate Virgin Mobile as an ETC in the State ofFlorida. 

Respectfully submitted, 

VIRGIN MOBILE USA, L.P. 

Antomette Cook Bush 
John M. Beahn 
Skadden, Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue 
Washington D.C. 20005 
(202) 371~7000 

Its Attorneys 

Peter Lurie 
General Counsel and Co-Founder 
Vi(gin Mobile USA, L.P. 
10 Independence Blvd 
Warren, NJ 07059 
(908) 607-4017 
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DeelaratioDofVirgin Mobile USA, L.P. 

I,·Peter Lurie•. do hereby docUate under penalty ofpeljuryas follows: 

1. I am the Ge~a1 Counseland Co-Founder ofVitgin Mobile USAt L.P" a 

Delaware Limiie<\Partl'1ersbip wifbits prinQpal place ofbusiness at 10 Ind~nce:alvd, 

Warren,NJ 07059. 

2. 1 have read Virgin Mobile's Petitionfor Limited Designation$.an EligIole 

Telecommunications Carrier in the State of Florida and confirm the infonnation contained 

thereinto be true fUld correct to the best ofmy knowledge• 

.3. I declaretmd.erpena1tyofpetjurythattbe foregQing.is true and correct to the be~ 

ofmy knowledge. 

Executed on April 22, 2009 

/I!~
Peter Lurie 
General Counsel and Co-Founder 

Subscribed and swom before me 
This 22 day ofApril 2009., 
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EXHmITB .. 

YJRGIN MOBILE COMPLIANCE PLAN 




Beror~the 
FEDERAL COMMUNlCATIONS COMMISSION 


Washington, D~C. 20554 


In the Matter of ) 

) 


Federal-State.JointP<.lard ~UniYersalService ) 

) 


Virgin Mobile USA, L,~~ PePrlon thr ) 

Forbearance from 47 U.S.C. § 214{e}(l)(A) ) 


) 
Petition for DesignatioD$an Eligible ) 
TeJecommunicatiousCamer in the Statenf ) 
New York ) 

) 
Petition for Designation as an Eligible ) 
Telcoollllnunications Carrier in the Commonwealth ) 
ofVirginia ) 

) 
Petition for Limited Designation as an Eligtble ) 
TelecommunicatiollS.Carrier in the Statcof ) 
North Carolina ) 

) 
Petition fo.r Limited Designation aS8n;Eligible ) 
Telecommunications Carrier in the State of ) 
Tennessee ) 

CC Doclcet No. 96-45 

COMPLIANCE PLAN 

1. INTRODUCTION 

Virgin Mobile USA; LP, ("Virgin Mobile" or the "Company"), by undersigned counsel, 

hereby submits a planout1i:ning the measures it will undertake to implement the conditions 

imposed bythe FederalCQrntnunieatioDS Commission ("FCC" or "Commission~') in itsreeent 

Order granting Ute. CoIDpMly conditional fbrbearance from Section 214(e)(1)(A) ofthe 

Communi~ions Act Qfl934~ as amended ("Act"), and designation as an eligible 

telecommunicationscmier ("ETC") in the states ofNew Yor~ North Caroiina. Tennessee and 



Virginia. J As discussed below, Virgin Mobile submits that the procedures described herein 

idly satisfy the requirements set forth in the Commission~s Order and demonstrate the 

Company's commitment to increase Lifeline consumers' access to public safety services and its 

dedication to ~eguatdagainst misuse ofLifeline-supported service offerings. Rapid apprQval 

of this plan will enable theCQmpanyto quickly deplny 'lllUcch-needed Lifeline services, helping 

lIlany lower-income COnsumers by increasing their alternatives rot a~rQable bigh-quality 

wireles.s telecommJ1,Ilic:at.ionsservicesduring a period ofsevere economic dislocatiOn and 

uncertainty that is forcing many lower ..income customers to forego wireless service. 

II. BACKGROUND 

The CollllllissioIl'S Orderoonditionally granted Virgin Mobile's requests for 

forbearance Rom the Section 214(e)(1)(A) facilities..basedrequirement and limited ETC 

designation forthe $tatesofNew York~ North Carolina, Tennessee and Vitginja. Inapproving 

the requests, the Commission dete.rmined that Virgin Mobile would offer "Lifeline-eligible 

consumers a choice ofproviders for ~essing telecommunications services not available to 

such consumers today" and "expatldparticipation of qualifyingoonsumers" in the Lifeline 

progra.m--a longstanding Commission goal? In light ofthese significant public interest 

benefits. the Commission concluded that the Act·5 overriding goal of increasing lower-income 

consumers' access to ·affortfable telecommunications services outWeighed the statutory 

SeePederal-Stt#eJotnt B04rd t:m Universal Service; In tlwMatter ojVirgilJMobile USA, L.P. Petitionjor 
Forbemuncefrom 47 U.s.c. §~214(e)(J)(A); Petitio118/or Destgnationll$ (InEligible Teleoommunicalioll8 
Carrier iiZ tIM Stmes qfNewY{1rk, North Carolina, P~wmia, Tennesseetind Virgima;Order,FCG 09~18, 
(rei. March 5, 2009X"Omet'). . 

;>. Order at" 21, 30. 
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requirerr.ent; that Virgin MobUeQwn. facilities and warranted furbearanceand ETC 

designation.3 

The Connnissi(ju "anditioned its grant of forbearance and ETC designation on Virgilt 

Mobile's compliance with certain requirements aimed at enhancing Lifeline customers' access 

to public safety services andpreventiltgmisuse of the Company's: Lifeline offering. These 

conditions include the follOwing: (a) providing Lifeline CUstomers with 911 and enhanced 911 

('~E91 Pi).aceess immediately upon ooIlUllettcement ofserviee and regardless ofactivation 

status Of the availability ofprepaid minutes; (b) offering £91l-compliant handsets to new 

LiteJine customers upouacmvation ofservice and replacing any non-c.omplianthandsets, at no 

additi{)nalcharg~ for existing customers w~j)btain.Lifeline service; (0) obtaining a 

certification from each J?u.hlic Service Answering Point ("PSAP") whose territory overlaps with 

Vil'girl. MQhile's.Ljfelineservice area contmning thaI the Company provides its customers with 

911 and E911 service or it: within 90 days ofa request for certification, a PSAP has neither 

provided the certification noraffinnatively determined that Virgin Mobile does not provide its 

customers with access to 911 and E911, self-certifying that Virgin Mobile meets the 911 and 

E911 requir~ents; (d)·requiring cUstomers to self~certi.fY under penalty ofperjury upon 

service activation andamluaUy therea~r that they are. the head oftheir household and receive 

Lifeline-supported serviceoruy from Virgin Mobile; and. (e) establishing applicable safeguards 

to prevent its custotl'lef$ ifom activating mldtipie Lifeline accounts, inc:luding trac~g eaQh 

Lifeline customer·.sprim~ residential address.4 The Commission required Virgin Mobile to 

l See .Order at 129. 
4 See Order at'll12, 
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submit a plan describing the measures it would undertake to implementeaehofthese 

conditions within thirty days ot1herelease ofthe Order.s 

m..lWfLEMENIING PRQQBPYPS 

Virgin Mobile co~ndsthe Commission's commitment to eosuringthat lower­

ipcome consumers receive me;lpingful access to the full spectromofemergency calling 

setV1ees available to other wireless consumers. The Company s marketplace success is 

testament to the principle that wireless carriers can provide lower.;.income customers with the 

same feature$~ functionalities and services. demanded by higher-income consumers. Consistent 

with the Order's requirements, the procedutesdescribed below will ensure that all Virgin 

Mobile Lifeline customers receive 911 and E911 services and compliant handsets upon their 

activadon ofservice and will continue to receive such services without regard to theavailabUity 

ofprepaid minutes "I'change inactivation statqs. 

The Company also shares the Commission's concemsregarding potential abulieof 

Lifeline services by consumers who attempt to activate multiple Lifeline~supported accounts at 

the same address. Foitoo long,tbe Lifeline program has been linked to accuSl;ttions ofwaste 

and fraud, hindering its ·appeal to carriers and policymakers. Indeed, various partiestaised 

these. same issues in their attempts to derail Virgin Mobile!s requests for forbearance and 

limited ETCdesignation.6' The customercertificatlon and verification procedures described 

below s}wulddetertbesepraetices to the ultimate 'benefit ofall Lifeline customers. 

S Seeid 

See e.g., Fi!deraJ-StaleJoillt Board on Universal Samee; In the MlItteFojflirgin Mobile USA, L.P. Petition 
for ForbeartIJJCefrom 47 U.s.C, §2J:4{e)(J)(A); Petitions for Designation as anEfigible Telecommunications 
Carrier in the. States ofNew Yo~k, NortbCwoJi1lll, Pennsylvania, .1'ertne&S(t(t and Vtrginia, Reply Comment'! 
ofthe National Association ofState UtiJrtyCmlSUmer AdvocateS atp.2 (fil~ April IS, 2008). 
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A ,Access to 911 g S9'}l Services 

The Commission>s Ord~rrequired Virgin Mobile to provide its Lifeline customers with 

access to911 and E911 services imme(iiately upon activation ofservice.7 To demonstrate 

compliance with thiScotJdition, Virgin Mobile must obtain a certification fromeaeh PSAP in 

whose territory the Companywm provide Lifeline service confinning that its customers receive 

911 and E911 services. Ifwithin 90 days ofVirgin Mobile's request~ a PSAP has neither 

provided the·«rrtificatiort nor made an ·affJrnlative ·detenninarion that. the Company ooes not 

provide 91 land E911 services. in the applicable territory, the Ord(!r allowed Virgin Mobile to 

self;.certify that it meets therequir~s.8 

Virgin Mobile can ensurctheComnllssion that aRLifeline customers will have 

meaningful aceessto emergency calling services, including 911 and E911, at theiline the 

customer activateS Lifeline service) and tltat such access will CQntinueregardless oftbe 

customer's account status·orthe availability ofprepaid minutes. The Order's requirements 

accord with the Company~s existing practices because, in accordance with Section 20.l8(m) of 

the Commission's regulations, the Company <:urrentlyprovides access to 911 and E911 

services to the extent tltat these services have been deployed by SprmtNexte1.9 Virgin Mobile 

also currently enables.911 emergcw:;y ~ling services for all pl'QpCfly activated handsets 

regardless ofwhether the account associated with the handset is active. suspended or 

tenninated. Finally, the Company transmits all 911 calls initiated from any ofits·ha.t1dsets 

even lithe account associated with the handset has no minutes remaining. In 

1 See On;if!fat112; 
S See Order aHI! 22, 
9 See 47 C.FJl §2IU.8{m). 
III See 47 C.Flt '§ 20.18{b). 



To satisfy the Order IS cOnditions ~arding 911 and E911 services, Virgin Mobile will 

implement the following measures prior tQ deplOying Lifeline services in a given area. Initially, 

the Company will confirm that Sprint Nextel bas deployed £911 services in a specific PSAP 

territory. Virgin Mobile will obtain the requisite certificatlQnfrom each PSAP where it 

provides Lifeline serviceconfinniag that its customers receive 911 and E911seMces. 11 If 

within 00 days 0 f receiving·the Company'srequest, a PSAP has neither provided such 

certification nor nU«ie an afflrmativefinding that Virgin Mobile does not provide 911 and E911 

services in the: PSAP's territory, Virgin Mobile will self-certify that it meets thcbasic and 8911 

requirements, Finally, Vkgin Mobile is willing to providesampJe Lifeline handsets to any 

requesting PSAP· for testing PurpOses and make handset technicians available for questions 

regarding Virgin Mobile's E911 services. Virgin Mobile submits that implementation ofthese 

procedures will ensure that all Lifeline customers have access to 911 and B91 t service 

immediately upon their activation ofservice and throughout their ownership ofa Virgin Mobile 

Lifeline handset. 

B. E911 wCompliant Handsets 

The Commission also conditioned its grant of forbearance· artd limited ETC designation 

on Virgin Mobile providing only E911-oompliant handsets to its new Lifeline customers and 

replacing, at no additional charge to' the customer, any non'-COmplianthandsets owned by 

existing customers who. obtain Lifelin~supported service. 12 To implement this requirement, 

the Company will ensure that .aU handsets used in connection with the Lifeline service offering 

will be E911 compliant. For Lifeline CUstomel'S new to Virgin Mobile's service, the Company 

n A form of this PSAPcertificatioo. request is ilttached hereto as EldUbit A 
IZ SSe Order at ., 23. 
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will shiP! an B911-compliant handset to the address provided by the customer during service 
1 

activatio~ For ~isting customers who elect, and are eligible, to participate in the Lifeline 

service1ffering, Vlrgin Mobile customer careper$OnneI wilUdentify the customer?sc~~ 

handset,~ the~igeact~vati()J;\pr()CCSS. lf~ lumdsc:t currently used by the CQitomer is 

,not E91. compliallt, Virgin Mobile will ship areplacetnent E9tt-complianthandset to the
! . 

I 


custometatno additional charge. 

~. CertifieatmugfLifeline Cu:Homers~ MisibUity. 
I 
o safeguard against misuse ofthe Lifeline servioeplan, the Order expressly required 

Virgin obile to have "direct contact with tneconsumer, whether by telephone, fax, Internet. 

in-perso consultation or otherwise, w~n establishing initial and continued eligibility.;,13 The 

n also directedVitgin ¥obUeto have its Lifeline customers self-certifY under 

f perjury upon service activation and annually thereafter that they are the head oftheir 

househo and only receive Lifeline~supported service from Virgin Mobile. 14 

~ accordance with the Order's requirements, Virgin Mobile's website will contain a 
! 

link to ,formation regarding the Company's Lifeline $ervice plan, including a detailed 

descriptifJll ofthe program and state;.speci:fic eligibility criteria. At third~party retail outlets, 
i 

Virgin obile will prQvide corusumers with materials describing the Lifeline plan, including 

eligibilit requirements and instructions for enrollment. Materials distributed at third-party 

outlets ilIdireot consumers to contact the Company via a .dedicated toll·:free number or the 
I . . 

Compant'g Lifeline website to receive additional infortnation and to call the toll-freeoumber 

to apply ~r service. Consistent with the Order's requirements, these procedures will ensure 

1 
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where 

that the~" retail parIIler. plaf no role lnthe LifOIiile application process other than '" 

provide eustomers withmaterlaIs describing the service p1art and to direct customers to the 

Compan 's lifeline tQU..fteenumber qr w~~ite. 

D$Umers will be reqqiredto call a toll· free number to complete an appli(ijltionover 

the pho . The application then will be mailed to the o\l$t.Qmer for signature under penalty of 

perjury the submission ofsupporting dooumentarion. 15 The signed applioation and supp<)rt 

documentation must be mailed to the address provided by the Company. As noted above, 

will not be permitted to submit completed applications to retailers. Processing of 

• applieations. iooluding review ofall applieationrormsand relevant documentation, 

administration ofthe Lifeline program. 

addition. the Lifeline application form will include an applicant certification section 

h iJpplicant must attest and sign under penahy ofperjury that the applicant meets the 

ligibility criteria.16 For states with program..bas~ eligibility criteria, the application 

h ofthe qualifying programs, and applicants will be required to identify the 

program(s) in which they participate. For states with mcome..basedeligibility criteria, 

applican~will be required to certify under penalty ofperjury thattbeir household income does 

the relevant threshold (e.g., 135 % ofthe FederalPoverly Guidelines.for federal 

tes) and willbe required to provideproofofincome-based eligibility. Applicants 

also willlbe required· to. certify under penalty ofperjury that they are head oftheir household 
i . 

and rec~e Lifelin~ported service only from Virgin Mobile. 
I 

fthe Lifeline application. isattacbed bereto M EXhibitB. 
16 As uirw by .tbe Commissi()ll'sOnier, th~PlIJa1tiet!Sfo!,perjlJfY will be clearly stateq on the certification 

form. (! Onfer at ~ 25. See Exhibit B. 

not 
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awn 

() trac.kappii1i'lants' primary residential address, Virgin Mobilevvill require all 

to provide their name, residential address andaltemate telepoone number (ifany) 

. e activation process. V~gia MobHewil1 incQFp9~ tbis inJbnnation~ its Lifeline 

account ~ge~nt .system. The Company will check the name and address ofeach Lifeline 

applican~cagainstits internal acco\Ult ttUinagement system.tocqnfirm that a Virgin Mobile 
I 

Lifeljne ~unt bas not already been activated rortbataddress ormdividual Virgin Mobile 

also wil1 confirm that the address provided by the applicant is an actual U.S. postal address 
l 

through ~use ofaddress validation softWare.· Ifaname or address submitted by a Lifeline 

applicanfis aSsociated with a customer that already receives Virgin Mobile Lifeline service or 

pro:vided is not:a valid U,S.postal address. Virgin Mobile will reView the 

ntoascertain whether the customer is attempting to activate.. multiple Virgin Mobile 

Lifeline ~unts, The Company will deny the Lifeline application Qfanysuch .individual and 
! 

advise t applicant ofthe basis for the denial. Finally. Virgin Mobile will submit an a1)l1qal 

the Commis.sion detailing any instances of fraud Qf misuse ofVirgin Mobile's Lifeline 

to permit the Commission to monitOr the effectiveness ofthe Order's conditions. 

Q. Verification ofLifeline Customers' Eligibility. 
I 

4srequired by the Commission's Order, Virgin Mobile will verifY on an annual basis 
i' , 

thateae~ Lifeline customer is the head oftheir household and only receives Lifeline service 

from V~inMobile.11 To. this end, the CompanywilI notity each Ufeline consumer via text 
i 

message iprior to their service anniversary date that the cust01l'leJ: must confirm his or her 

oorumuf eligibility in ~with the app1icabJerequiremenls. These CUSlumers will be 

! 

11 Th=tesdverificatiQnpr~:are.in. addition to.th.e cu.st.omer contin.1Wd. eligibility Verificati.OU requirements 
. required l:>y the Commissiou's.regulatiol1$furfederal defaultstates:and any similar state regUlations 

.fur n -federaldetault states. S~ 47 C.F.R.§ 54.410(c). 

, 

9 

http:Verificati.OU
http:Th=tesdverificatiQnpr~:are.in
http:V~inMobile.11


i 

dk<>cted lo Vitam Mobile's website where they wUl nted to verity that they ... the head of 

_~ and only recei". Lit..l... service from Virgin Mobile. CUsto-. will be able to 

to.m.p~th. vet... ifi.l..ca.dO.n .. ..... .... ..Viau..s .. ... ....£0tm.onimeo.r retum it·.· ... tnal'I. Receipt Of.4l CU$.·.t.o.mer.s annu.a)
verific~n willbe a p~qisiteforthe customer' Ii contiI).ued ~ligibilityfor Lifeline-sppported 

I 
servioC$.' If~tomeJ'$d9 not ~ify their eligibIlity w~in30 days ofrecejpt of'the verification 

I 
notice;.tll~y wiUberemovedfrom the program. 

IV. 

I 
1irgin Mdbilesublnits that the proceduresdescribed herein fully satisfy the conditions 

establis~ by the CollUllission in its Order granting forbearance and limited ETC designation 
I 

to thec1mpany. Implementation ofthese procedures shouldensuretlmt Lifeline customers 

have m1ningfu1 access to 911 andE911 services whllcsafeguarding against misuse ofthe 

CQmpan~'s Lifelines~ces. Accol'dingly. V.irginMobile respectfully requests that the 
1 
I 

COmmlSrionexPeditioUSlyapProvc Virgin Mobile's compliance plan so that the Company may 

1 

commen~e the deployment ofmuch-needed Lifeline services as quickly as possible.
i 

Respectfully submitted, 

lsi 
VIRGm.MOBILE US~L.P. 
Peter Lurie 
General Counsel and eo-Founder 
VirgittMobUe USA. L.P. 
10 Independence Blvd 
WarrentNJ 07059 
(~8) ·607-4017 

AntometteCook Bush 
John M. Beahn 
SKAJ)DEN, ARPS,SLATE, MEAGHER & 
FLOMLLP 
1'440 New York Avenue; NW 
WashingtOn D.C. :WOO5 
(Z02) 311-7000 
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EXHmITA-


PSAP CERTIFICATION REQUBST 




Apri1~ 20Q9 

Public Satety Answering Point Coordinator 
[ADDRES$] 

Re: Request tor PSAP Certifroation fpr Lifeline Participation 

Dear PSAP Coordinator: 

This is to inform you tImt Virgin Mobile USA,L.P". (~'Virgin Mobile") _been 
designated an Eligible TeJecommunicationsCarrier ("ETC")bytbe Federal 
Communiootions Commission ("FCC') for the purposeofotfering reduced-cost service 
tomw-mcomefcuslametsin the State of [State] umlerthe federal Ufelineprogram. (See 
attached FCC Order 09.;18 reltmsed MarchS,. 2009.) 

Lifeline ensures that low~income customers have aooesstoquality telephone serviceata 
reasonable. affurdablerate. To that end, Lifeline support reduces eligible customers' 
monthly service charges by SlOor more per month. Presently. only about one-third of 
households eligible fur Lifeline assistance actually subscribe to the program. Virgin 
Mobile is pleased to co~nt itselfamong the wireless carriers offering Lifeline service to 
low-income customers, particularly during these difficult economic times. 

Asa condition to. approving Virgin Mobile to offer Lifeline service, tbe FCC required, 
among other things, that Virgin Mobile: (l}offer 911 andE911 ~ to its customers 
immediately upon activationofservice; and (2) prpvide its new Lifeline customers with 
E911-eornpliant handsets ·andreplace at rio chargenon-cornpliant handsets of its existing 
customerswhombscnooto Lifeline service. The FCC fUItherrequired that Virgin 
Mobile seek certification from each Public Safety Answering Point ,PSAP") in whose 
setvicearea Virgin Mobile intends to offer Lifeline service <»nfirming that Virgin 
Mobile provides its custQlllefS with 911 and E911 access. Virgin Mobile is seeking this 
certification from your PSAP based on the information provided in this letter and any 
additional infonnation you may request 

Virgin Mqbjle'swu-eless services op~t"'" on the Sprint Nextei Corp. ("Sprint") network. 
Sprint· provides the nationwide wirelessbaekbotie fur Virgin Mobile's service, including 
all network inftastructure and wirelessttansmissionfacilities. Sprint also routes all 911 



and E911 callS originated by Virgin Mobile customers to the applicable PSAP in the 
same manner as it routes its Qwnretail customers1 emergency cans. 
AS you may be aware, Sprint has complete4 the deployment offacliities ~essary for it 
tooffO'r Phase I and/ol'll E911 services in your ~ervice area,providing Sprint and Virgin 
Mobile customers with 9Uand E9ll access. Virgin Mobile's Lifeline customers will 
~oy this same access to 911 and. R911service once activated for service; Asrequired 
by the FCC. all Virgin Mobile Lifeline handsets will comply with applicable federal 
requirements governing the pt9Vwoll ai9Il and e911 service, Virgin Mobile will 
provide new Lifeline customers with E911-cotnpIianthandsets and, for existing Virgin 
Mobile customers whosqbscnbeto Lifeline service,.Virgin M9bile will verifY that their 
handsets are E911 compliant or replace the handset alno charge to the customer, 

For your convenience, enckt~ed. is a certification fo1'Ul foryoul'reviewand signature as 
PSAP Coordinator. Pleaseretumthe signed certification lbrmin the self-addressed 
stamped envelope, Asrequire4 by theFC~,Virgin Mobile. will keep the gertifieationon 
filtin the event the FCC seeks to review this documentation. If within 90 days of 
reCeipt of thisldtet, yon do not provide the certification or make ftDaffirmative 
determiuatioothat Virgin Mohile does lIot provide 911 and E9ll service in your 
area, VlrgiQMobile.~.~itted by the FCC to self-eerdfy compliance with t~e 
reqnirements for 911 and E911 attessfor this PSAP. (See FCC Order 09-18 at para. 
22.) 

Should you have'any questionsltbout the foregoing or wish to request a test handset. 
please contact us atvirgirunobilelifeline@virginmobileusa.com. Please be sure to include 
your name and addtessin the email 

Thimk you in advance for your cooperation and for enabling Virgin Mobjle to offer 
Lifeline service to low-income customers in yourPSAP jurisdiction, 

Virgin MobileUSA~ L.P. 

mailto:atvirgirunobilelifeline@virginmobileusa.com


Vit"ginMobile Lifeline Program 
PSAP Certification Form 

Stateof_____.......... 


PSAPName: 

PSAP Coordinator Name: 

Business Address: 

PS.AP Jurisdiction Description: 

In my capacity as tlle.Coetdinatot fotthePublic Safety Answering Point C"PSAP") destribed 
abow; lam respo~iblefbt. the implementation oi9H and Enhanced 911 ("E9II") service in 
aceord~ee with theroIcs and tegulationsohhe FederalConununicutions Commission ("FCC"). 

I have beeninlormed by Virgin Mobile USA, L.P. ("Virgin Mobile") that. by Order dated March 
4, 2009, the FCC has designated Virgin Mobile as an Eligible Telecotntnunieations Carrier 
(''ETC'') ·pursuant to S~tion 214(e)(o) of the Communications Act of 1934, as amended (47 
u.S.C, § 214(e)(6», fottheJimitecl purpose<of providing Lifeline senrice in [State}, amon,g other 
states. r have further been irtlormed that the FCC's designation of Virgin Mobile SSan ETC is 
subject to certain conditions, incllldinga condition that Virgin Mobile obtain a certification from 
each PSAP where it will offer Lifelineserviee that Virgin Mobile Lifeline customers will have 911 
and E911 access immediately upon activation. ofservice. 

In ~nnection with its request for certitication by this.PSAP. Virgin Mobile has provided certain 
information. I have been informed. by Virg.in Mobile that its wireless service operates on the 
Sprint Nextel Corp.eSprint~') network. Virgin Mobile. has indieatedthat Virgin Mobile Lifeline 
customers will haveth:e same .aecess to E911 services.88 tetailcusto1'l1ets of Sprint. In addition, 
Virgin Mobile has repr~sented that its Lifeline handsets wiD comply with the FCC Order requiring 
tllatthe handSets be capable of accessing 911 and E911 service regardless of activation statusot 
availability ofprepaid airtime. 

Upon information and belief. in my capacity as PSAP COordinator, I herby certify that Virgin 
Mobile has provided evidence that it is complying with the FCC requirement that it provide 
customers with access to basic andB911service immediately upon activation. ofLifeline service. 

Dated: 
Sign.atureofPSAP CoOrdinatO.f 

http:services.88


EXHIBITB­


LIFELlNBAPPUCATION 




The peraoo beIoWMU$T BE the same p$'Soo ~ fer the discount. Please do not forget to sigfltne.aPplicatioo below in StQtion o. 

cFlrsCNm.1\(Mlddle.;..lnbtd..ut_Jibnl 

cSerVice....Addfessj..lne_b 

cService....Addi'e88....Lfi..it;2. 

cSentbt....City••«Mai1ing""'State_Ccb «Zip_Cd» 


IL PROGRAM.BASI!I) EUGI8WTY 
Fill fnallbubble$b all progl'Wll{$) the~ In Sectlon A 1s0UlTent!y enrOlled. For the NatIonal $ChQoI Lunch and Head Start programs, a household 
depend~t entolled in the PfOSl'WII ~fiestheenrollmer1t requirement. 

Medicaid Temporary Assi~ncetQNeedyFamilies(TANF) 
FPOd SlamPIi o Federal PublIC Housing Assistance (FPHA) 

o 	 Supplemental Security Income (SSI) Low--lncomaEnergyAsslstanceProgram (LlHEAP)

.<Not. theSarn& $S Social S«1urltyBenefits) 
 National SChQotLunch·Program's Free Lunch ProgI1tm 

You must attachaeopy ·of a program Identifk:atloncard.or o1bersocial servlce·agencyd~umentthatshows you currenUy 
participate in one of the programs listed above. (Supportfngdocumenbltloo will NOT be returned) 

.OR· 
c. .NCOME.aASED EUGIIIILITY 

Calculate TOTAL household Inoorne by ~ the incomeofalt adult personsresidlng.in your home.in Itleeppropriate oaRIgQry: 


Household ~urnY~y YOIlmust attach proof or Income reported.ExampkHllnciude: 
Size Income II Prior year'$ State or Federal income tax retum OR 
1 $14,621· Mostrecenttype of current~tement from the income source{s) noted below: 
2 $19,670 • TIl'" c»osecutive months' WQrth Of]'OUf mostcurrent paystubs 

o 3 $24,719 	 • SoCial Security benefits statement 
o 	 4 $29,7ea • Vetel'anS AdministratiOn b~ statement 


it RetfrementlPension benefits ~t 

o 5 $34,817 	 • QiVOrcadecreeorchi\dsupportdocument 
o $ 	 • Unemp.loymentJWorkers Compensation benefits statement 

1f}'OO h~inore~ $.peopie if'I)<1ur ho!.J$$hoId, (Supporting documentation wJIINQT be retUrtled) 

write in Ihenumbel'and ackJ$5,0491oreach

addltkmal person on top d,~.$17. 


D. SlGltATURE 

av SlGNlN(3aE1.OW. ICERTIFY~.PENAI.TV OF P6WJRYTHAT THi"fNFOf'!Mll.TION CONTAINED WITHIN THIS APP\:;ICATION I$TRIJE ANO(,X)RREO:I' /INOTHAT 
lAM Hl:;ADOF MYH~.ANbONl;.Y~UF£UNeSE5R\'1ceI'ROMYlRGlN MOBLE.I AI.SO ACi<NOWLEOGE THAT PROVIDING ~A/..SE5(jR ~LENT 
DOCUMENTATION IN ~ 1'0Re~ASSI$T~ IS'PUNISHAe(IiIilY LAw AND THE PEf,W;TIEs OF PERJURY INCLUDE MONETMVFlN!SANDPOTENTlAl 
1MPAlS0NMIifIIT. 	 .. 

IUNOe;MTAND THATOOl\lPl..E'TlQNOFTHIS APPUQArlON OOESt'lOTCOt!$Trntre IMMEDIATE' APPROVAl FOR THE VlRGlN MOBLE LIFElINE PROGRAMl 
AUlIiORtmYIRGINMOBUUIA·QR ITS out.Y APf'OINrEO REPAf;SI5NTATrJi! TO ACCESS ANY ~ORDS (lNCUJOINGFlNANClAI.. ~S) REQUIRED TO VERIFY 
MY ST",reMeNTS. . FORTHEYlRGlN MOBIlE LIFELINE PRaG~.1AUTIiORI?E~ seRVlCEAGENCV . . . 

~i~':;~=~ . .. VlO:G~~~~l~o~~~~=(:i:~~~r:oo~~==J:~
ABMJNISTAATION·OFTHEllFel..lNi PROGRAM. 

I UN~ANOTHArtMl\YBE REQUlREO TO VERIFY MY:()ONTlNUEl) El.JGIaIUTYFQR UFEi.lNE AT !>NY TIME< FAILURIHO \'ERfFYEl1GiBlUTY WU RaiVLT IN 
THE V\R$!N ~U L.1FeLlNE ~lNTHE F.tlTlJRE.IFVt TOTA/.. HOUSE5HOW I:NCOM: EXCEEOg 1li5%.OfTHE FED~POVERTY 
AMm)l..ONGEFU:UGl8LeTO.ru:CEM:~SMOMAT LEASfONE OF Ttle QUAUPtING PU8llC ASSISTANCEPROORAMS USTEO.A8QVE, I 
INMO!'lIU!.USA WIT~ Fl\IE (!$): DAYS. 

I t/NPER$TAND THAT 1.lFELIIlIE ISONlYAVAIl.ABI.E FQRoNel..ANDl.iNE OR WlREI.I!SS PHONE ~.. P£R HOuSeHolD. lF ICUlWlNTLY 
~... PHONE ~fllltO\llOel't.;1 WILL NOTlFYMYCUAAI5NT~R~HENt'M~oveo FORtHeVlAGIN 

~ _~~ 	 0* 

(State Name) 
lifeline AppftcatIon 

PIe~ ....tifYyotiullgl"lIty: . 

,. You may Ule eithel'Sectioo Bor SectIOn C to qUalIfy 


.2.. 	 $gil ~dat:lilthefDrm In SectIon 0 
3. Attach do<::I.ImentUosupport ~r~ Il:lteQin s.ctIon aof 0 
4. Mail the ~ to Virgin M_.l.IfeIIne.PO SOX 100 M_CA $079Z 

t-
A. peRSONAL INfORMATION 

IF YOU HAVE QUESrlONS ABQur TKIS FORM P 
CALL 

PHONE1-8S8-898-4888 orTTY H(XX·~~ 

9amto 128m ET (Mon-Fri) 

_ t9 1fpmET (Sat &$Un) 


PLEASE RETURN TIil$FORM Al-0Nt3 WITH CO~lIES 

OF SUPPORTING DOC!JMENTATION 


BVXxIxxIAA 

http:M_.l.IfeIIne.PO
http:SlGNlN(3aE1.OW
http:personsresidlng.in
http:Identifk:atloncard.or


E3l;I.IDITC ­

LIST OF ILEes 



INCUMBENT LOCAL EXCHANGE CARRIERS 

Non-Rural: 

BeUSouth Telecommunications, Inc. dIbIaAT&T·Floridadlb/a.. Ar&T Southeast 
VerlzonFlorlda LLC 

Rural; 

EmbarqFlorl~ Inc. 
Frontler Communications of the South. .LLC 
OTC,hic. dIb/a FairPoint Communications 
ITS Telecommunications Sy~s~ Inc, 
Northeast Florida TelephoneCompanydlb/a.NEFCOM 
Quincy Tclephone Company d/b/a TDSTelecomlQuincy Telephone 
Sm~ City Telecommuriication$~ LLCdlb/a Smart City Telecom 
Windstream Florida. Inc; 


