BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of Progress Energy Florida, | DOCKET NO. 090145-EI
Inc. for Expedited Approval of the Deferral
of Pension Expenses, the Authorization to | FILED: May 12, 2009
Charge Storm Hardening Expenses to the
Storm Damage Reserve and the Variance or
Waiver of Rule 25-6.0143(1)(c),(d), and (%),
F.A.C.

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S
PETITION TO INTERVENE

Pursuant to sections 120.542. .569, .57, Florida Statutes, and rules 25-6.0143,
25-22.039, 28-106.201 and 28-106.205, Florida Administrative Code, the Florida
Industrial Power Users Group (FIPUG), through its undersigned counsel, files its Petition
to Intervene. In support thereof, FIPUG states

1. Name and address of agency. The affected agency is the Florida Public

Service Commission, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850.

2. Name and address of Petitioner. The name and address of the Petitioner is:

Florida Industrial Power Users Group
c/o Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street

Tallahassee, Florida 32301

Telephone: (850) 681-3828

Facsimile: (850) 681-8788

3. Petitioner’s representatives. Copies of all pleadings, notices, and orders in

this docket should be provided to:

Jon C. Moyle, Jr.

Vicki Gordon Kaufman

Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301



Telephone: (850) 681-3828
Facsimile: (850) 681-8788
vkaufman@kagmlaw.com
imoyle@kagmlaw.com

John W. McWhirter, Jr.
P.O. Box 3350

Tampa, Florida 33601-3350
Telephone: (813) 505-8055
Facsimile: (813) 221-1854
jmcwhirter@mac-law.com

4, Notice of docket. Petitioner received notice of this docket by a review of the

Commission’s website.

5. Statement of Substantial Interests. FIPUG is an ad hoc association

consisting of industrial users of electricity in Florida. The cost of electricity constitutes a
significant portion of FIPUG members' overall costs of production. FIPUG members
require adequate, reasonably-priced electricity in order to compete in their respective
markets.

6. In this case, the Commission will consider Progress Energy Florida’s
(Progress) request for approval of the deferral of $52.5 million of pension expense;
authorization to charge $33.1 million in storm hardening expenses to the storm damage
reserve; a waiver of Commission rules to permit the storm hardening charges to be paid
from the storm reserve; and expedited approval of these requests. The approval of any of
these requests will affect FIPUG members' substantial interests by increasing their costs of
electricity, thus affecting their production costs, their competitive posture, and their levels
of employment. Thus, as customers of Progress, FIPUG’s members’ substantial interests
will be affected in this docket.

7. FIPUG's interests are of the type that this proceeding is designed to protect.

See, Agrico Chemical Company v. Department of Environmental Regulation, 406 So.2d
2



478 (Fla. 2nd DCA 1981). The purpose of the proceeding is to evaluate Progress' requests
and determine if any of the requests have merit. Thus, the purpose of the proceeding
coincides with FIPUG's substantial interests, which is to ensure that the rates it pays to
Progress are just and reasonable.

8. Disputed Issues of Material Fact. Disputed issues of material fact include,

but are not limited to, the following:

a. Is Progress’ request to defer $52.5 million of pension expense just and
reasonable, particularly in light of its pending rate case?

b. Is Progress’ request to charge $33.1 million in storm hardening expenses to
the storm damage reserve just and reasonable?

c. Has Progress met the standard required for a rule waiver set out in section
120.542, Florida Statutes?

FIPUG reserves all rights to raise additional issues in accordance with the Commission’s
rules and the Order Establishing Procedure which will be issued in this case.

9.  Disputed Legal Issues. Disputed legal issues include, but are not limited to,

the following:

a. Does expedited processing of Progress’ requests violate the parties’ due
process rights?

b. Do Progress’ requests violate the parties’ rate case stipulation
approved by the Commission in Order No. PSC-05-0945-S-EI in Docket
No. 050078-EI?

c. Has Progress met the legal requirements for rule waiver set out in section
120.542, Florida Statutes?

10.  Statement of Ultimate Facts Alleged. Ultimate facts include, but are not

limited to, the following:
a. Progress’ requests should be denied.

b. Progress’ requests violate the parties’ rate case stipulation approved by the
Commission in Order No. PSC-05-0945-S-EI in Docket No. 050078-EL



c. Progress has not met the requirements for a rule waiver set out in section
120.542, Florida Statutes.

11. Rules and statutes justifying relief. The rules and statutes that entitle

FIPUG to intervene and participate in this case include, but are not limited to:
a. Section 120.569, Florida Statutes;
. b. Section 120.57, Florida Statutes;
c. Section 366.04(1), Florida Statutes;
d. Section 366.006, Florida Statutes;
e. Rule 25-6.0143, Florida Administrative Code;
f. Rule 25-22.039, Florida Administrative Code;
g. Rule 28-106.201, Florida Administrative Code;
h. Rule 28-106.205, Florida Administrative Code.
12.  Relief. FIPUG requests that it be permitted to intervene as a full party in
this docket.
WHEREFORE, FIPUG requests that the Commission enter an order allowing it to

intervene and participate as a full party in this docket.



s/ Vicki Gordon Kaufman

Vicki Gordon Kaufman

Jon C. Moyle, Jr.

Keefe Anchors Gordon & Moyle, PA
118 North Gadsden Street
Tallahassee, Florida 32301
Telephone: (850)681-3828
Facsimile: (850)681-8788
vkaufman@kagmlaw.com
imovle@kagmlaw.com

John W. McWhirter, Jr.
P.O. Box 3350

Tampa, Florida 33601-3350
Telephone: (813) 505-8055
Facsimile: (813) 221-1854
jmcwhirter@mac-law.com

Attorneys for Florida Industrial
Power Users Group



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing The Florida

Industrial Power Users Group's Petition to Intervene has been furnished by electronic mail

and U.S. Mail this 12™ day of May, 2009, to the following;

J.R. Kelly/Charles J. Rehwinkel
Office of Public Counsel

c/o The Florida Legislature

111 West Madison Street, Room 812
Tallahassee, FL. 32399-1400

kelly jr@leg.state.fl.us
Rehwinkel.Charles@leg.state.fl.us

Scott Boyd

Administrative Procedures Committee
Executive Director and General Counsel
Holland Building, Room 120
Tallahassee, F1 32399-1300
Boyd.scott@leg.state.fl.us

James Michael Walls/Diane M. Tripplett
Matthew Bernier

Carlton Fields Law Firm

P.O. Box 3239

Tampa, FL. 33607
mwalls@carltonfields.com
dtriplett@carltonficlds.com
mbernier@carltonfields.com

Paul Lewis, Jr.

Progress Energy Florida, Inc.
106 East College Avenue
Suite 800

Tallahassee, FL. 32301-7740
Paul.lewisjr@pgnmail.com

Katherine E. Fleming

Senior Attorney

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399-0850
keflemin@psc.state.fl.us
kyoung@psc.state.fl.us
cklancke@psc.state.fl.us
esayler@psc.state.fl.us

R. Alexander Glenn/John T. Burnett
Progress Energy Service Company, LLC
299 1% Avenue North

St. Petersburg, FL. 33701
Alex.glenn@pgnmail.com
John.burnett@pgnmail.com

Robert Scheffel Wright/John T. LaVia 111
Young van Assenderp, P.A.

Florida Retail Federation

225 South Adams Street, Suite 200
Tallahassee, Florida 32301
swright@yvlaw.net

Bill McCollum/Cecilia Bradley
Office of Attorney General

The Capitol, PLO1

Tallahassee, Florida 32399-1050
cecilia.bradley@myfloridalegal.com

James W. Brew/F. Alvin Taylor
Brickfield Law Firm PCS Phosphate —
White Springs

1025 Thomas Jefferson Street, NW
Eighth Floor, West Tower
Washington, D.C. 20007-5201
jay.brew@bbrslaw.com

Richard D. Melson

705 Piedmont Drive
Tallahassee, FL. 32312
rick@rmelsonlaw.com

s/ Vicki Gordon Kaufiman
Vicki Gordon Kaufiman




