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STATE OF FLORIDA 


NANCY ARGENZIANO 
 Capital Circle Office Center 

COMMISSIONER 
 2540 Shumard Oak: Boulevard 

Tallahassee, FL 32399-0850 
(850) 413-6038 

1fIu:hlir~.er&ir.e illnmmizzinn 
July 16, 2009 

Matthew M. Carter, III o %0 lD '} ')- e-::t 
Chainnan OCjoo'?q,E::r
Florida Public Service Commission 

Re: Confidentiality ofCompensation Amounts 

Dear Chainnan Carter: 

I requested infonnation regarding total compensation for each employee earning over 
$165,000 from each of the Investor Owned Utilities (lOUs) under the regulatory purview of the 
FPSc. This request took the fonn of discovery in the pending Florida Power and Light (FPL) and 
Progress Energy Florida (PEF) rate cases, and Staff Data Requests to Tampa Electric Company 
(TECO), Gulf Power Company, and Florida Public Utilities Company 

Subsequent to my request, FPL and PEF filed requests that the infonnation supplied in 
response to staff interrogatories, and TECO the response to the Staff Data Request, be granted 
confidential classification, and be treated confidentially. Copies ofthose requests are attached hereto. 

I request, as provided by Rule 25-22.006, F.A.C., you schedule, or have scheduled, expedited 
consideration of the Requests for Confidential Classification, and thereafter immediate issuance of a 
detennination. 

My request for the information is an initial foray into what I perceive as continuing gross 
abuse of the proprietary interest exemption contained in statute hampering the public's access to 
infonnation. I believe the statute specifically makes compensation disclosures not exemptible. 
Section 366.093(3)(f), Florida Statutes. 

Thank you for your immediate attention to this matter, and your advice ofwhen deliberations 
will be had. .. GO 

U')N~!cJ'~ ~ ~ (/) 

Commissioner \- - CO 
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cc: Commissioners Edgar, McMurrian, Skop 0.. 
Li..

Docket Files 080677-EI, 090079-EI 
An Affirmative Action I Equal Oppol1nnity Employer 

PSC Website: http://www.Ooridapsc.com Internet E-mail: contact@psc.state.O.us 

mailto:contact@psc.state.O.us
http:http://www.Ooridapsc.com


BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


Florida Regulated Utilities Employee ) UNDOCKETED 
Compensation. . ) 

FILED: July 1,2009 

TAMPAELJ~CTRIC COMPANY'S 

NOTICE OF INTENT TO SEEK CONFIDENTIAL CLASSIFICATION 


Tampa Electric Company ("Tampa Electric" or "the company"), pursuant to Section 

366.093, Florida Statutes, and Rule 25-22.006, Florida Administrative Code, files this its Notice of 

Intent to Seek Confidential Classification of certain information the Commission's Staff has 

requested an opportunity to review and, as groWlds therefor, says: 

1. The Commission Staff in an informal data request dated June 29, 2009 regarding an 

audit of Florida's regulated utilities' employee compensation has requested an opportunity to review 

certain documents that contain sensitive employee information that constitutes proprietary 

confidential business information. 

2. In order to accommodate Staffs request, Tampa Electric is submitting under 

separate cover a confidential version ofthe material, all ofwhich is highlighted in yellow or printed 

on yellow paper stock and stamped "CONFIDENTIAL". 

3. This Notice oflntent will be followed up in a timely fashion bya fulljustificatiollof 

the need for confidential treatment ofthe sensitive employee information. 

OOCUMPH NUMBER-DArE 
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.,v-
DATED this_'_ day ofJuly, 20~). 

LI 
r>/1Vu.:';,p D. BEASLEY 

Ie: & McMullen 
ost Office Box 391 

Tallahassee, Florida 32302 

(850) 224-9115 


AITORNEYS FOR TAMPA ELECTRIC COMPANY 
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HECE1Vc~ 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION' FPSC 

D9/fAY -, 
A/f II: IS 

In re: Petition for increase in rates by J)ocket~o.0900~~~~ 
Progress Energy Florida, Inc. Submitted for Filin~~IC/N)09 

PROGRESS ENERGY FLORIDA'S SECOND REQUEST FOR 
CONFIDENTIAL CLASSIFICATION 

Progress Energy Florida ("PEF' or the "Company")~ pursuant to Section 366.093, Fla. 

Stat., and Rule 25-22.006(3), F.A.C., requests confidential classification of certain documents 

produced in response to Staff's Second Request for Production of Documents and the 

information provided in response to Starrs First Set ofInterrogatories. The documents being 

produced in response to Statrs Second Request for Production contain confidential contractual 

data, while the information provided in response to Stafrs First Interrogatories contains sensitive 

shared executive compensation data, the disclosure ofwhich could seriously impair the 

Company-s competitive business interests. The unredacted documents discussed above are being 

filed under seal with the Commission as Appendix A on a confidential basis to keep the 

compe1itive business information in those docwnents confidential. 

The Confidentialitt of tbe DocumentsatIssue 

Section 366.093(1), Florida Statutes. provides that "any records received by the 

Commission which.are shown and found by the Commission to be proprietary confidential· 

business information shall be kept confidential and shall be exempt from [the Public Records 

Act]." § 366.093(1), Fla. Stat. Proprietary confidential business infonnation means infonnation 

~~:.1 ~at is (i) intended to be and is treated as private confidential information by the Company, (ii) 

Gel. .i_because disclosure ofthe information would cause harm, (iii) either to the Company's ratepayers 
npc 
liter _.~r the Company's business operation, and (iv) the information has not been voluntarily discJosed 
sse 
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to the public. § 366.093(3), Fla. Stat. Specifically. "information concerning bids or other 

contractual data, the disclosure ofwhich would impair the efforts of the public utility or its 

affiliates to contract for goods or services on favorable terms" is defined as proprietary 

confidential business information. § 366.093(3)(d), Fla. Stat. Additionally. subsection 

366.093(3)(e) defines "information relating to competitive interests, the disclosure of which 

would impair the competitive business of the provider of the information." as proprietary 

confidential business information. 

Certain documents being produced in response to Sta:fFs Second Request for Production 

ofDocuments contain confidential contractual information such as the pricing information 

between PEF and its counsel in this matter, the disclosure ofwhich would compromise the 

Company's competitive business interests. See Affidavit ofPeter TOOliley at ,3. Specifically. 

the infonnation at issue includes costs and billing arrangements between PEF and its vendors. 

Disclosure of this proprietary and confidential information could adversely affect the Company's 

ability to secure such good and services at favorable terms in the future, Furthermore, disclosure 

of this information could affect the behavior ofsuch third.party vendors when offering prices and 

contractual terms for these goods and services. Finally, PEF is required to maintain this 

contractual infonnation as confidential pursuant to the terms ofthe contracts with its third party 

vendors. See id. at 14; § 366.093(3)(d)~ Fla. Stat. 

The information being provided in response to Staff's First Interrogatories contains 

confidential information, the disclosure ofwhich would impair the Companyts competitive 

business interests. See Affidavit ofMasceo DesChamps at ,3. Specifically, the disclosure ofthe 

amount ofsalary, bonuses. and overall compensation that PEF is willing to pay its executives 

would have an adverse impact on the Company's ability to contract with and retain qualified 

2 
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individuals, by allowing other companies an advantage in negotiating with such employees. See 

id. at 14; § 366;093(3)(d) & (e), Fla. Stat. 

Strict procedures are established and followed to maintain the confidentiality of the terms 

ofthe confidential documents and information at issue, including restricting access to those 

persons who need the information and documents to assist the Company. See Affidavit of 

Toomey at 15; Affidavit ofDes Champs at 15. At no time has the Company publicly disclosed 

the confidential information or documents at issue; PEF has treated and continues to treat the 

information and documents at issue as confidential. See Affidavit ofToomey at 15; Affidavit of 

Des Champs at 15. PEF requests this information be granted confidential treatment by the 

Commission. 

Conclusion 

The competitive. confidential information at issue in this request fits the statutory 

definition ofproprietary confidential business information under Section 366.093f Florida 

Statutes, and Rule 25-22.006, F.A.C., and therefore that information should be afforded 

confidential classification. In support of this motion, PEF has enclosed the following: 

(I) A separate, sealed envelope containing one copy of the confidential Appendix A to 

PEP's Request for Confidential Classification for which PEF intends to request confidential 

classification with the appropriate section, pages, or lines containing the confidential information 

highlighted. This information should be accorded confidential treatment pending a decision 

on PEF's request by tbe Florida Public Service Commission; 

(2) Two copies ofthe documents with the information for which PiBF intends to request 

confidential classification redacted by sectio~ page, or lines where appropriate as Appendix B; 

and, 
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(3) A justification matrix supporting PEF's request for confidential classification of the 

highlighted infonnation contained in confidential Appendix A, as Appendix C. 

WHEREFORE, PEF respectfully requests that the redacted portions ofthe above-

referenced discovery responses be classified as confidential for the reasons set forth above. 

Respectfully submitted this day ofMay 1.2009. 

R. Alexander Glenn 
General Counsel 
PROGRESS ENERGY SERVICE 

COMPANY, LLC 

Post Office Box 14042 

St. Petersburg, FL 33733-4042 

Telephone: (727) 820-5587 

Facsimile: (727) 820-5519 


~."b~

James Michael Walls~ 

Florida Bar No. 0706242 

Dianne M. Triplett 

Florida Bar No. 0872431 

CARLTON FIELDS, P.A. 

Post Office Box 3239 

Tampa, FL 33601-3239 

Telephone: (813) 223-7000 

Facsimile: (813) 229-4133 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing has been fu~d to 

counsel and parties of record as indicated below via electronic and U.S. Maii this ~ day of 

May, 2009. 

~':-!~. Attorney· 

Katherine Fleming, Esq. Robert Scheffel Wright 
Office of General Counsel John T. LaVia, III 
Florida Public Service Commission Young van Assenderp, P .A. 
2540 Shumard Oak Blvd. 225 S. Adams Street, Suite 200 
Tallahassee, FL 32399-0850 TaJJahassee, FL 32301 
keflemin@psc.state.fl,us swright@yyla)j'.net 

J.R.Kelly I Charles Rehwinkel. Mr. James W, Brew, Esq, 
OfficcofPublic Counsel clo Brickfield Law Firm 
clo The Florida Legislature 1025 Thomas Jefferson St" NW 
111 West Madison Stl'eet, #812 8th Floor, West Tower 
Tallahassee, FL 32399 Washington, DC 20007 
Kelly,jrCiYleg.8tate.fl.us jbrew@bbrslaw,com 
Rehwinkel.charles@leg,state.fl,\!s 

Keefe Law Firm 
Bill McCollum I Cecelia Bradley Vicki Gordon Kaufman/Jon C, Moyle, Jr, 
Office of the Attorney General 118 North Gadsden Street 
The Capitol- PLOt Tallahassee, FL 32301 
Tallahassee, FL 32399·1050 vkaufman@kagmlaw.com 
cecilia.bradley@myfloridalegql.!(QDl 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION ("'>~ .!.. . ~~ 

~~ §.­~-In re: Petition for increase in rates by Docket No. 090079-EI 0 -:: 
Progress Energy Florida, Inc. Submitted for Filing: May r.200~ 

NOTICE OF FILING AFFIDAVITS IN SUPPORT OF PROGRESS ENERGY FLORIDA, 

INC.'S SECOND REQUEST FOR CONFIDENTIAL CLASSInCATION 


Notice is hereby given, through the undersigned counsel, on behalf ofProgress Energy Florida. 

Inc. offiling the Affidavits ofMasceo DesChamps and Peter Toomey in support ofProgress Energy 

Florida's Second Request for Confidential Classification regarding PEF's responses to Staff's Second 

Request for Production ofDocumen1s No.7 and Staff's First Set of Interrogatories Nos. 1-2. 

Respectfully submitted this day of May 1,2009. 

R. Alexander Glenn 
General Counsel 
PROGRESS ENERGY SERVICE 

COMPANY, LLC 
Post Office Box 14042 
St. Petersburg. FL 33733-4042 
Telephone: (727) 820-5587 
Facsimile: (727) 820-5519 

am Michael Wa Is 
'Florida Bar No. 0706242 
Dianne M. Triplett 
Florida Bar No. 0872431 
CARLTON FIELDS, P .A. 
Post Office Box 3239 
Tampa, FL 33601-3239 
Telephone: (813) 223-7000 
Facsimile: (813) 229-4133 

IJOCU~Dn ~LH[3[R-DPf. 
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CERTIFICATE OF SERVICE 

J HEREBY CERTIFY a true and correct copy ofthe foregoing has been furnished to 

counsel and parties ofrecord as indicated below via electronic and U.S. Mail this I..!;-rday of 

May, 2009. 

Katherine Fleming. Esq. 
Office ofGenera1 Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee. FL 32399-0850 
keflemin@pst:,state.fl.us 

J.R,Kelly I Charles Rehwinkel. 
Office ofPublic Counsel 
clo The Florida Legislature 
111 West Madison Street. #812 
Tallahassee, FL 32399 
KeIIY·ir@leg·state,f).us 
RehlYi!Jkel.charles@leg.state.fl.us 

Bill McCol1um / Cecelia Bradley 
Office of the Attorney General 
The Capitol- PLO1 
Tallahassee, FL 32399-1050 
cecilia.bradley@m~floridalegal.com 

~. ~ 
~ 

Robert Scheffel Wright 
John T. LaVia, m 
Young van Assenderp. P.A. 
225 S. Adams Street. Suite 200 
Tallahassee, FL 32301 
swright@yvlaw.net 

Mr. James W. Brew, Esq. 
cloBrickfield Law Firm 
1025 Thomas Jefferson St., NW 
8th Floor, West Tower 
Wasbington. DC 20007 
ibrew@bbtslaw.com 

Keefe Law Firm 
Vicki Gordon Kaufinan/Jon C. Moyle. Jr. 
11g North. Gadsden Street 
Tallahassee, FL 32301 
vkautinan@kagmlaw,com 

214912001.1 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for rate increase by Docket No. 090079-E1 

Progress Energy Florida, Inc. 


AFFIDAVIT OF MASCEO DESCHAMPS IN SUPPORT OF PROGRESS ENERGY 
FLORIDA'S SECOND REQUEST FOR CONFIDENTIAL CLASSIFICATION 

STATE OF Nt. 
COUNTY OF Vb\'J.... 

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appeared Masceo DesChamps, who being first duly sworn. on oath deposes and says that: 

1. My name is Masceo DesChamps. I am over the age of 18 years old and I have 

been authoril.ed by Progress Energy Florida (hereinafter "PEF" or the "Company") to give this 

affidavit in the above~stylcd proceeding on PEF's behalf and in support ofPEF's Second 

Request for Confidential Classification ("the Request"). 'Ilte facts attested to in my affidavit are 

based upon my personal knowledge. 

2, I am the Director of Compensation and Benefits for Progress Energy Service 

Company, LLC. As the Director ofCompensation and Benefits. I am responsible, among other 

things. for providing leadership in the planning, evaluation, design, implementation, and 

communication of all compensation and benefits plans for employees, executives, retirees, and 

Board members. J direct the design and on-going evaluation ofbase, annual and long-term 

incentive compensation plans, merit and other saiaryincreases, management ofjob evaluations, 

and wage and salary surveys. 

3. In its Second Request for Confidential Classification, PEl; is seeking confidential 

classification for certain infonnation contained in its responses to Staff's First Set of 

149699112.1 
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Interrogatories. An unredacted version ofthe information at issue is contained in confidential 

Appendix A to PEP's Request and the confidential portions thereofare outlined in PEP's 

Justification Matrix attached to the Request as Appendix C. PEF is requesting confidential 

classification ofportions ofthese interrogatory responses because they contains proprietary 

confidential business information. the disclosure ofwhlch would compromise PEF's competitive 

business interests. 

4. In response to Staff's First Interrogatories, PEF has provided certain confidential 

and proprietary information, such as the amount ofsalary and potential bonuses the Company is 

willing to pay its executives. That information is confidential and proprietary in formation, the 

disclosure ofwhich could hann PEF's competitive business interests if disclosed to the public, or 

to other utilities with which PEF competes for qualified executives. 'Ibis information could 

provide fmns with which PEF is constantly competing for qualified employees with a 

competitive advantage in acquiring and retaining such employees. and could also give 

prospective empJoyees an advantage in negotiating compensation packages, leading to increases 

in the overall amount of compensation paid to employees. This overall increase in the amount 

paid in compensation could adversely impact rates paid by PEF's ratepayers, or make the 

Company a less attractive investment to potential investors. In srun, the disclosure of this 

information could adversely affect the Company's competitive business interests, and for that 

reason is treated by PEF as proprietary and confidential. 

5. With respect to the confidential information at issue, strict procedures are 

established and tollowed to maintain the confidentiality of \hat information; such procedures 

include, but are not limited to, restricting access to the information to only those persons who 

require it to assist the Company. PEF has treated and continues to treat the information 

contained in the schedules as confidential 

6. This concludes my affidavit. 

1496W82.1 2 
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Dated this 3IJ"ftIt.day of April, 2009 

1?l~ i . .a.Chz-~ 
(Sipature ) 

Masceo Deschamps 
Director of Compensation and Benefits, Progress Energy 
Service Company 

THE FOREGOING INSTRUMENT was sworn to and subscribed before me this lQ.~y 

ofApril. 2009 by Masceo DesChamps. He i~ IlClsonaUv known to me, or has. produced his 

____-'-.......,.-__ driver's license, or his _________ 85 identification. 

(Prlnled Heme) 

(AFFIX NOTARIAL SEAL) NOTARY PUBLIC. STATE OF NL 
\ \ h~lwl '2­

(Commission ExpiNl1iOll Dauc:) 

(Serial Number,lf Ally) 

14969982.1 3 


