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P R O C E E D I N G S  

COMMISSIONER McMURRIAN: Let's call this 

prehearing to order. 

Ms. Bennett, would you please read the notice. 

MS. BENNETT: By notice duly given, this date 

and place and time was scheduled for a prehearing 

conference in the docket of Docket Number 080677 and 

090130, petition for increase in rates by Florida Power 

and Light Company, 2009 depreciation and dismantlement 

study by Florida Power and Light Company. 

COMMISSIONER MCMURRIAN: Thank you. 

And now we we'll take appearances, and I guess 

we will just go from left to right. 

MR. BUTLER: Thank you, Commissioner. 

John Butler appearing on behalf of Florida 

Power and Light Company. 

MR. WRIGHT: Thank you, Commissioner. 

Schef Wright appearing on behalf of the 

Florida Retail Federation. 

COMMISSIONER MCMURRIAN: Thank you. 

MR. MENDIOLA: Good morning, Commissioners. 

Lino Mendiola on behalf of South Florida Hospital and 

Health Care Association. 

COMMISSIONER MCMURRIAN: Okay. And could you 

pronounce your name for me one more time? 
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MR. MENDIOLA: Lino, L-I-N-0, i s  my first 

name, and my last name is Mendiola, M-E-N-D-I-0-L-A. 

COMMISSIONER McMURRIAN: Okay, thank you. 

MR. WISEMAN: Good morning. Ken Wiseman for 

the South Florida Hospital and Health Care Association. 

COMMISSIONER McMURRIAN: Thank you, Mr. 

Wiseman. 

MS. PERDUE: Tamela Perdue, Associated 

Industries of Florida. 

COMMISSIONER McMURRIAN: Thank you. 

MR. McGLOTHLIN: Joe McGlothlin, Office of 

Public Counsel. 

COMMISSIONER McMURRIAN: Thank you. 

MR. MOYLE: Jon Moyle along with Vicki Kaufman 

on behalf of the Florida Industrial Power Users Group, 

FIPUG, and I would also like to enter an appearance for 

Mr. McWhirter on behalf of FIPUG, as well. 

COMMISSIONER McMURRIAN: Okay. 

MR. ARMSTRONG: Brian Armstrong on behalf of 

the City of South Daytona. 

COMMISSIONER McMURRIAN: Thank you. 

MR. STEWART: Stephen Stewart on behalf of Mr. 

Richard Unger. 

COMMISSIONER McMURRIAN: Okay, thank you. 

MS. BRADLEY: Cecilia Bradley on behalf of the 
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Attorney General on behalf of the Citizens of Florida. 

COMMISSIONER McMURRIAN: Thank you, Ms. 

Bradley. 

MS. ALEXANDER: Stephanie Alexander for 

Florida AFFIRM. 

COMMISSIONER McMURRIAN: Thank you, Ms. 

Alexander. Anyone else? 

And if anyone needs to sit over at that table, 

Mr. Stewart, Ms. Alexander, Ms. Bradley, anyone wants to 

sit over there, if that would make it easier you are 

welcome and free to sit over there and do that, if you 

would like. 

I guess that takes us to preliminary matters 

and I know that we have a few. 

Ms. Bennett. 

MS. BENNETT: And also appearing on behalf of 

staff is Lisa Bennett, Martha Carter Brown, Jean 

Hartman, Anna Williams. And I do note for the record 

that Marcus Braswell will be here a little bit late. 

His plane was delayed. 

COMMISSIONER McMURRIAN: Thank you. I had 

forgotten that. 

MS. HELTON: Mary Anne Helton, Advisor to the 

Commission. 

COMMISSIONER McMURRIAN: Thank you. Sorry I 
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forgot you all. I'm starting off well this morning. 

Okay. Preliminary matters. Ms. Bennett? 

MS. BENNETT: There are several preliminary 

matters. First, there are intervention and qualified 

representative requests outstanding. I do want to note 

for the record that Mr. Saporito has withdrawn from the 

docket and we will reflect that in the Prehearing Order. 

There is a petition to intervene by FPL employees that 

was filed on August 7th. Responses were due last 

Friday. That can be addressed by a separate order. I 

believe that's going to be issued today perhaps. 

There is a petition to intervene by Mr. 

Richard Unger, and that was filed last Thursday. That 

can be addressed by a separate order at the expiration 

of the seven days. He has also requested that he be 

represented by a qualified representative and that 

request is handled by the Chairman's office. 

South Florida Hospital and Health Care 

Association has also requested that they have two more 

qualified reps, Lino Mendiola and Megan Griffith. I 

believe that Chairman Carter did issue that order 

granting their qualified representative status. 

Slow me down if I'm talking too quick. 

COMMISSIONER MCMURRIAN: No, that's good. 

MS. BENNETT: There are some discovery 
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disputes that I would like to make the parties and 

Commissioner McMurrian aware of. The City of South 

Daytona filed a motion to compel discovery from FPL on 

June 26th. FPL filed a response on July 6th, and that 

motion carbe addressed by separate order, also. 

Staff has a motion to compel, and that is 

being considered along with FPL's response by the full 

Commission tomorrow. And South Florida Health Care and 

Hospital Association has a request for protective order 

for a deposition of its president. FPL filed a motion 

to compel the hospital's president's attendance at that 

deposition, and then the hospital association filed a 

response on Friday afternoon. 

COMMISSIONER MCMURRIAN: Thank you. And with 

respect to that, I would like to give the parties maybe 

five minutes each to address that to help me understand 

a little bit better, and then I will decide when we are 

done whether or not I will just take that under 

advisement and try to rule on it today. I know that 

it's time sensitive in trying to get the deposition 

scheduled, if there will be one. So I think we will 

need to definitely get it done today sometime one way or 

the other. But, Ms. Bennett, help me, who would go 

first? 

MS. BENNETT: I believe that -- well, this is 
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filed a motion for protective order first, so I think 

they would go ahead and open and then FPL could respond. 

COMMISSIONER McMURRIAN: So, Mr. Mendiola, are 

The South Florida Hospital Association 

you prepared to -- 

MR. WISEMAN: Wiseman. 

COMMISSIONER McMURRIAN: Oh, Mr. Wiseman. I'm 

sorry. 

MR. BUTLER: Commissioner, I would observe we 

actually filed a motion to compel initially to which the 

Hospital Association responded asking you to quash it, 

and their motion was also a motion for protective order. 

So, I'm fine with the order, but I just wanted to be 

clear that we had moved to compel initially the 

deposition and then there was the response to that. 

COMMISSIONER MCMURRIAN: Ms. Bennett. 

MS. BENNETT: It's an interesting procedural 

dilemma, because South Florida filed a motion for 

protective order, FPL filed a motion to compel, South 

Florida filed its motion in response to the motion to 

compel. So maybe Florida Power and Light could go 

first, because Mr. Wiseman has two issues to address, 

his protective order and his response to FPL's motion to 

compel. 

COMMISSIONER McMURRIAN: Mr. Wiseman, do you 
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have thoughts about the order? 

MR. WISEMAN: Your Honor, I'm fine going first 

or second, however you prefer. 

COMMISSIONER McMURRIAN: Okay. I guess we can 

do -- I guess 1 had it in my mind that the motion to 

compel would be what drove it, but I'm not sure. As 

most of you know, I'm not an attorney, so I need the 

attorneys' help quite a bit. I did see Mr. Wright 

nodding a minute ago, so I know that he is pretty up to 

speed on this procedure stuff, so perhaps he's a good 

indicator. So let's start with FPL and then we will go 

to the South Florida Hospital Association. 

MR. BUTLER: Thank you, Commissioner. I will 

be brief, and I would like actually, if I can, to 

reserve whatever time I don't use to respond to the 

points that are made by Mr. Wiseman and Mr. Mendiola. 

FPL has sought the deposition of Linda Quick, 

the Chief Executive for the Hospital Association as the 

corporate representative, an officer of the Hospital 

Association. It is a deposition for her as a person. 

It is not a corporate representative or corporate 

designee deposition. I wanted to make that clear up 

front, because there are provisions to, you know, advise 

or to seek a deposition of someone within the 

corporation who knows the most about particular issues 
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and you lay out specifically what those issues are that 

need to be addressed and the corporation then designates 

a particular person. 

That's not what we are seeking here. We are 

seeking a deposition specifically of Ms. Quick under 

Rule 1.310(b)(l) of the Florida Rules of Civil 

Procedure. Basically, our need to depose Ms. Quick 

relates to the allegations that the Hospital Association 

has made about really two things. One, about the 

efforts that its members have taken to control their 

costs, and to minimize their cost of electricity, and to 

use FPL's rates most effectively, which essentially they 

are saying in spite of all of that the FPL rate increase 

is going to be burdensome to them. So we're very 

interested in knowing what exactly they have done, what 

sorts of steps have been taken, or, frankly, if the 

Hospital Association isn't aware of any steps, then that 

is useful information, as well. Certainly things we can 

use in cross-examination. 

Similarly, we are interested in knowing about 

the Hospital Association's members own control of their 

business, control of costs, control of their investment, 

what sort of return is required to attract capital to 

the hospital industry, because they have witnesses who 

are taking positions critical to all of those issues 
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with respect to how FPL conducts its business. And they 

are doing so through witnesses all of whom are outside 

paid consultants, none of whom have any specific 

connection to or knowledge about the individual members 

of the hospital association, or for that matter the 

association itself. They are just experts brought in 

with particular subject expertise to address what they 

think FPL should do differently. And taking those 

people's depositions on what the hospital association or 

its members do is going to be unavailing, they don't 

have that background. 

And, I think it's important, Commissioner, to 

understand that all of the parties here view FPL's 

performance both in absolute terms is FPL doing sort of 

a good job by looking internally at how the company runs 

its business and what results it's projecting, but also 

how it compares to others, both other businesses within 

the utility industry and other businesses outside the 

utility industry. 

For example, one of the points that the 

Hospital Association's Witness Mr. Kollen uses as a 

frame of reference is how FPL controls its productivity, 

or how FPL achieves its productivity relative to 

national statistics on productivity, and that just 

throws the whole subject of comparisons between FPL and 
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others into the mix for what the Commission needs to 

consider in making its decisions, 

able to take Ms. Quick's deposition on these and other 

points will be very important for us to develop our 

cross-examination of the Hospital Association's 

witnesses, and I think that's primarily if not entirely 

how we envision using the information. 

and we feel that being 

I think it clearly can be used for those 

purposes, and is evidentiary in the sense that it sets 

up the basis for questions to the Hospital Association's 

witnesses who will be testifying here in this 

proceeding. 

Thank you. 

COMMISSIONER MCMURRIAN: I think that's pretty 

much right on the dot of five minutes, Mr. Butler. 

Go ahead, Mr. Wiseman. 

MR. WISEMAN: Thank you, Your Honor. 

Let me respond to each of the statements that 

Mr. Butler has made. First of all, he said that they 

are seeking the deposition of Linda Quick simply as a 

person, not as a representative. She hasn't been 

designated as a representative of SFHHA. I think that 

is actually a key procedural point. 

There are -- under Florida Rule 1.330, there 

are six avenues available for use of a deposition in a 
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hearing or in a trial. And you need to remember that 

Ms. Quick is not a witness in this proceeding. SFHHA 

has not submitted testimony by Ms. Quick. So in order 

to get the deposition itself into evidence, 

have to meet one of the six requirements of Rule 1.330. 

FPL would 

Nothing that Mr. Butler just described comes 

under the rubric ckkk of any of those six requirements. 

I'm not going to go through the six requirements now. 

You obviously can look at them later. But I think the 

key point is there is a case, it is Levon (phonetic) v. 

Department of Health and Rehabilitate Services. I 

believe this was cited in our filing, and it clearly 

says that where a deposition does not meet any of the 

six enumerated provisions in Rule 1.330 it cannot be 

introduced into evidence. 

I want to get now to the more substantive 

issues that Mr. Butler raised. First of all, he says 

that SFHHA's testimony has allegations about members' 

interests in controlling their own costs. The three 

witnesses who testified on behalf of SFHHA are, as Mr. 

Butler pointed out, all outside consultants. None of 

them testified. There is not a word of testimony in any 

of the testimonies filed by those people that talked 

about hospitals controlling their costs. That is simply 

not in their testimony. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

20 

21 

2 2  

2 3  

24 

25 

17 

They are not -- they are expert witnesses with 

expertise in regulatory ratemaking matters. They are 

not privy to the information about the measures that 

hospitals are taking to control costs, which is why it's 

not in their testimony. And that is very important in 

terms of considering what value would be provided by a 

deposition of Ms. Quick. 

Ms. Quick is the president of SFHHA. She is 

not a CFO of any of the individual hospitals. She is 

not a plant manager of any of SFHHA -- members of 

SFHHA's hospitals. She is not privy to information 

about the specific cost measures that hospitals are 

taking to control their costs. 

And it has to be remembered why are we here. 

We are here to examine the costs of FPL. The issue 

that's involved in this case is are the costs -- are the 

costs that FPL is claiming as a basis for the rates that 

it's requesting in this proceeding, are they just and 

reasonable or not. The costs of, and the cost efforts, 

the efforts to control costs of hospitals are not at 

issue. There is nothing -- there is no relevant 

evidence that would concern the costs of hospitals nor 

would a deposition even lead to the discovery of 

admissible evidence. 

I want to go to the -- if we could look at 
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some of the interrogatories that FPL previously posed to 

SFHHA to which we objected, and this was months ago, and 

they never pursued -- we objected months and months ago 

to these interrogatories. FPL never filed a motion to 

compel. They never sought any additional information 

about these areas until right now. 

This is in Attachment A to the motion that we 

filed on Friday. Interrogatory Number 2 1  asks, "For the 

period 2005 through 2009, please provide a breakdown of 

all annual operating costs for each SFHHA member 

hospital by major cost component." It sounds like they 

want to get into that again in the deposition. 

Well, two things. One, Ms. Quick is not privy 

to that information. Question after question with 

respect to that area will be answered by I don't know, I 

don't know, I don't know. And bottom line is, again, 

those costs are not relevant to a determination of 

whether FPL's rates are just and reasonable or not. 

Let's look at another example. 

COMMISSIONER MCMURRIAN: Mr. Wiseman, I think 

I have you at about five minutes, so if I'm calculating 

it right, so if you could give me a concluding thought. 

MR. WISEMAN: Sure. I will just sum up is 

that I think this deposition, this proposed deposition 

is totally unnecessary; it will not lead to the 
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discovery of evidence that would be admissible, 

frankly it is, 

with our trial preparation, particularly given the 

timing. We think it is totally improper. The matters 

are totally irrelevant, and bottom line, Ms. Quick is 

not going to be privy to information that would allow 

FPL to obtain the information that they purport to be 

seeking. 

and 

I believe, being proposed to interfere 

Thank you, Your Honor. 

COMMISSIONERMcMURRIAN: Thank you. And I do 

have a couple of questions for you all. 

For Mr. Butler, which issues in the draft 

prehearing order are you attempting to address through 

the deposition of Ms. Quick? 

MR. BUTLER: I'm glad I annotated my copy of 

the motion on the way up here. I identified these 

issues. There may be others, but I think these are 

certainly in play. On Issues 47 and 133 there are 

comments about the application for stimulus grants, 

criticism of FPL's approach to that by Mr. Kollen in his 

testimony. 

Issue 80 concerns the appropriate return on 

equity, what investors require to invest in businesses. 

Mr. Kollen criticizes FPL's AMI program savings, the way 

that the program is being implemented. That is Issue 
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95. Issues 101 and 103 have to do with productivity 

improvements, again, covered by Mr. Kollen at Pages 19 

and 23 of his testimony. And there are comments about 

the use of insurance industry basis for making 

projections that relate to storm funding Issue 120 in 

the prehearing order. 

COMMISSIONER MCMURRIAN: What was that last 

one again, Mr. Butler? 

MR. BUTLER: Issue 120 .  

COMMISSIONER MCMURRIAN: Okay. Mr. Wiseman, 

do you want to speak to any of that? 

MR. WISEWAN: Yes. I think I can speak to all 

of those issues generically. I can guarantee you that 

Ms. Quick as the president of an association of 

hospitals has absolutely no information whatsoever 

concerning any of those issues. And if that's what FPL 

wants to discover through this deposition, we'll 

stipulate to that right now. Nothing that they -- no 

information they will get from Ms. Quick is going to be 

relevant to any of those issues. 

And I would submit to you, further, that 

whatever hospitals are doing has nothing to do with the 

economic stimulus package, with respect to the energy -- 

aspects of the energy bill that Mr. Butler referred to 

with respect to insurance storm funding, productivity 
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gains. Again, it's all simply irrelevant, Your Honor. 

COMMISSIONER MCMURRIAN: Okay. And the other 

question I think for you is I was confused as to 

which -- you talked about that you objected to discovery 

that FPL propounded on the South Florida Hospital 

Association. Were there any questions that you all -- 

which questions were objected to and why, or was it a 

wholesale objection to all the discovery? 

MR. WISEMAN: FPL has served SFHHA now with 

three rounds of discovery. The first two rounds were 

served prior to the time that FPL -- I'm sorry, prior to 

the time that SFHHA submitted testimony in this case. 

We objected to about 99 percent of those 

interrogatories, as did -- by the way, similar requests 

were filed on the other parties, the other intervenors 

in this case, and everyone objected to those 

interrogatories. 

Now, subsequent to the filing of OUL 

testimony, FPL served us with approximately -- I think 

it's 22 or 23 additional interrogatories that are 

actually directed to the testimony we filed. And while 

we filed a handful of general objections, we have not 

objected specifically, I don't believe, to any of those 

requests, and we will be fully responding to those 

requests on the due date, which I believe is this coming 
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Friday. 

COMMISSIONERM~MURRIAN: Okay. And I think I 

have one other question, and I don't have the exact 

language in front of me, but with respect to the 

standard about discovery, about it being reasonably 

calculated to lead to admissible evidence. And I know 

in your comments you talked a lot about how you didn't 

believe it would be entered into evidence, but to me the 

standard is a little bit different. So can you help me 

understand how your position lines up with that? 

MR. WISEMAN: Absolutely you are correct that 

the general standard for discovery is broader than 

relevance. The question is not whether the discovery is 

necessarily relevant, but is it calculated to lead to 

the discovery of admissible evidence. And our position 

is that what FPL is seeking in this instance doesn't 

even meet that broad standard. It's not calculated to 

lead to the discovery of any evidence that would be 

admissible in this case. So not only is the discovery 

they are seeking irrelevant, but it's also not 

calculated to obtain information that could be relevant 

and admissible. 

COMMISSIONER MCMURRIAN: Okay. And I guess 

similar to when I asked to respond to his question, I 

will let Mr. Butler respond to yours, and then I think I 
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will maybe take it under advisement and deal with it by 

the end of the day. 

MR. BUTLER: Thank you. 

Commissioner, one thing I would observe with 

respect to that question is keep in mind what we are 

discussing is the relevance of this as being essential 

information for us to use in cross-examination of the 

Hospital Association's witnesses. That is certainly the 

primary function we have in mind for it. So the 

comments earlier about the admissibility of the 

deposition, I don't really expect that we are going to 

try to have the deposition, you know, of Ms. Quick 

entered into the record as evidence itself, but that it 

can be used for cross-examination purposes. That is a 

very typical use of a deposition. 

We think that her deposition very likely will 

lead to admissible evidence in that sense, you know, 

leading to answers that will either identify what the 

Hospital Association and its members do, or lead to, you 

know, pretty conclusively a sense that the hospital 

association doesn't have any idea what its members do, 

and that that is something that I think goes to the 

credibility of the Association's positions as well as 

the credibility of its witnesses in criticizing FPL's 

conduct of its affairs. 
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COMMISSIONER McMURRIAN: Okay. On that happy 

note, we will move right along. Okay. I will take it 

under advisement. And, like I said, I'll try to resolve 

that by the end of the day because I realize we are up 

against the clock for getting everything ready for the 

hearing. 

And, Ms. Bennett. 

MS. BENNETT: Yes. There are two other 

motions currently pending. One is the City of South 

Daytona has filed a motion to dismiss the case as being 

considered by the full Commission tomorrow, as is FPL's 

motion to strike the City's response. 

The Attorney General also filed a motion 

Friday afternoon, a motion in limine, and parties by 

rule are given seven days to respond to motions, so that 

also needs to be taken up by separate order. And with 

that, staff does not have any further preliminary 

matters. I don't know if there are others from the 

parties. 

COMMISSIONER MCMURRIAN: Mr. McGlothlin. 

MR. McGLOTHLIN: This is not really a 

preliminary matter, but it might be the right time to 

take it up. One of our witnesses, Sherry Brown, has 

corrected a couple of errors in her prefiled testimony 

and also intends to accept an adjustment made by FPL in 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 

its rebuttal testimony. 

existing draft of the prehearing order that we are about 

to march through today does not reflect all of our 

positions, and since some of these changes track through 

several schedules showing how interconnected we all are, 

the most economical thing I think to do would be for me 

to hand out the changed pages so that the parties have 

them rather than spend time reading each one. 

The upshot of that is that the 

COMMISSIONER MCMURRIAN: Okay. And you have 

those ready now? 

MR. McGLOTHLIN: I do. 

COMMISSIONER MCMURRIAN: Great. Thank you. 

Do you help with that, Mr. McGlothlin? I guess you have 

help. Thank you, Ms. Merchant. 

And while he is passing those out, are there 

are other preliminary matters? The matters with respect 

to the issues, we will be going through those. 

MR. ARMSTRONG: The City just wonders -- the 

City of South Daytona has a couple of pieces of 

discovery outstanding. It's just a couple of 

interrogatories outstanding with staff and a couple of 

interrogatories outstanding with FPL. They were filed 

on the 22nd and the 24th respectfully, and we are just 

inquiring as to whether or not we can anticipate 

responses, and if so, when prior to the hearing. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

COMMISSIONER McMURRIAN: Ms. Bennett, was that 

the motion to compel that we talked about a couple of 

minutes ago? 

MR. ARMSTRONG: No. 

COMMISSIONER McMURRIAN: That wasn't -- 

MR. ARMSTRONG: No. I'm just inquiring 

because -- 

COMMISSIONER McMURRIAN: It was just 

discovery? 

MR. ARMSTRONG: Yes. Because on the 22nd and 

24th, obviously we are bumping up against hearing dates 

in terms of the time allotted for responses. So the 

City would like to have -- obviously, to the Public 

Service Commission there were just two interrogatories 

requested to identify how the staff, how the PSC follows 

up on projected test years after they issue an order 

that adopts and approves a projected test year, and how 

they follow up in the future on that. And whether 

audits are conducted, and if so, what the results have 

been. And that's just for three utility rate cases. 

And the other interrogatory responses were to 

Florida Power and Light, and we simply asked for their 

plans to issue stock, common stock in the 2010 projected 

test year and 2011. And if they do have such plans, how 

many shares and what the anticipated equity raised would 
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be in those. So they are rather straightforward. I 

assume that they are both information readily available. 

We just want to make sure and see if we could find out 

today when we can expect responses. 

COMMISSIONER MCMURRIAN: Ms. Bennett. 

MS. BENNETT: Staff expects to respond no 

later than Friday. 

MR. ARMSTRONG: Thank you. 

COMMISSIONER McMURRIAN: Okay. Mr. Butler. 

MR. BUTLER: I was conferring to confirm, but 

I believe that the status of that is that we are 

objecting to those as untimely. They were filed on the 

24th, or served on the 24th, and the way the timing 

works out, the responses could not possibly be due by 

the discovery deadline that is this Friday. 

MR. ARMSTRONG: I'd like to respond to that, 

obviously. 

Commissioner, your prehearing order says you 

can file discovery up until August 17th as far as I read 

it. This is information that should be readily 

available to the company. FPL in this case filed all 

those MFRs and said we are going to reduce our equity 

over time through the 2010/2011 corrected test years. 

If you are going to reduce your equity component and you 

are going to issue debt, they have to know that going in 
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in order to make those projections. I think it's very, 

very were important for this Commission to know whether 

they anticipate to issue additional common stock so that 

we can make a determination of whether their information 

about equity is at all important or is it all credible. 

And for them to suggest now that they couldn't have 

responded to that in a week even is flabbergasting to 

me. But to suggest that on a procedural basis that I 

waited until the 24th to file those two simple -- four 

simple requests, I mean, I don't see how the Commission 

could tolerate that. 

COMMISSIONER McMURRIAN: Well, I understand 

the question to be a procedural question, not about what 

is contained within the interrogatories. I don't think 

that's appropriate for us to really hash out today about 

what it is you are asking for and how simply it is to 

respond. But, I do want to get clarification on how the 

discovery deadline works, because -- well, maybe I 

should just let them tell us. Let me let Ms. Bennett 

respond to that. 

MS. BENNETT: The controlling dates state that 

the discovery deadline for utility direct testimony is 

August 17th, and for all other testimony it's 

August 21st. The way we have traditionally interpreted 

that is that any requests have to be submitted 30 days 
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testimony, I think, had to be 15 days prior to August 

the 21st. So the City of South Daytona served the staff 

on the 22nd, so they were timely and we could respond 

within that time frame, which was the last day of the 

discovery deadline. In other words, if you file -- I'm 

not making myself very clear, but if you file less than 

30 days from the discovery deadline you have missed your 

deadline. 

COMMISSIONER McMURRIAN: Mr. Armstrong, let me 

ask staff this, as well. The discovery deadline, you 

are allowed to take depositions up until that date, as 

well. 

MS. BENNETT: That's correct. You can take 

depositions up until August 17th if you're asking about 

the utility's direct testimony. If you are asking about 

rebuttal testimony, it is until August 21st. 

COMMISSIONER McMURRIAN: Okay. 

MR. ARMSTRONG: Commissioner, I would 

punctuate what I have said by saying that without that 

evidence in the record as to their plans for issuance, 

their plans for sources and of their -- they say they 

are going to spend $16 billion in the next couple of 

years. How are they going to raise the debt, how are 

they going to raise the capital to do so. If they can't 
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tell you that and it's not in the record, I think it 

goes to the credibility of FPL's case, you know, on its 

face. 

COMMISSIONER McMURRIAN: I think what I was 

trying to suggest, Mr. Armstrong, is I think that 

perhaps there are other ways to try to get that 

information. Now, I'm not going to try to help any 

party get what information they need to get, and to the 

extent the Commission needs to get it, you know, staff 

is doing their work and asking questions and we will be 

doing depositions and that sort of thing. So, hopefully 

we will get what we need. 

helpful, I hope it is. 

And to the extent that is 

MR. ARMSTRONG: Thank you. 

COMMISSIONER McMURRIAN: But that's all I can 

do for now. And we don't have any -- I don't have 

anything before me with respect to what Mr. Butler was 

talking about, as well, so I think we will just need to 

deal with that when it comes. Right, Ms. Bennett? 

Anything else to say to for that? 

MS. BENNETT: No. I think the only other 

option would be a motion to compel, but he has missed 

the deadline, and so your OEP controls. 

COMMISSIONER McMURRIAN: Okay. 

MS. KAUEMAN: Commissioner McMurrian. 
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COMMISSIONER McMURRIAN: Ms. Kaufman, thank 

you. 

MS. KAUFMAN: I just wanted to let the parties 

know that Mr. Pollock will be filing two corrected pages 

to his prefiled testimony. 

with a change in some dates and the other corrects a 

table, and we will endeavor to get that filed today or 

One of them just has to do 

tomorrow. 

COMMISSIONER MCMURRIAN: Okay. So that's just 

simply an errata. 

MS. KAUFMAN: Yes. I think we will probably 

just send revised pages to make it easier. 

COMMISSIONER MCMURRIAN: Thank you. Any other 

preliminary matters? 

Mr. Wiseman. 

MR. WISEMAN: Thank you, Your Honor. 

I am just raising this as an issue primarily 

through you to FPL. Initially when we filed the 

testimony of Mr. Baudino there was one confidential 

exhibit, and there were, I think, two passages that were 

also confidential. Those passages related to 

information concerning FPL as to the exhibit. 

Subsequently, just a couple of days ago, Mr. 

Butler informed me that FPL is not any longer claiming 

confidentiality with respect to those matters. So I'm 
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just wondering how to handle this. 

version that has information redacted and we have now 

the confidential -- what was labeled a confidential 

version which is no longer -- it's not necessary to 

treat it confidentially. So I'm just wondering how you 

want to handle that in terms of getting what was 

designated confidential into the record as simply a 

public version of Mr. Baudino's testimony. 

We have a public 

COMMISSIONER McMURRIAN: Mr. Butler, can you 

help us? 

MR. BUTLER: I can suggest this. How this 

actually first came up is that FPL has not filed a 

request for confidentiality with respect to Mr. 

Baudino's testimony, and Mr. Wiseman was good enough to 

point that out to be sure whether we needed to do so. 

But we didn't, and we didn't because we had concluded 

that those limited passages don't need confidential 

protection. 

It seems to me like that I can simply confirm 

that fact on the record. There isn't anything where we 

have formally requested confidential classification of 

those portions, and we can agree that what had been the 

confidential, the unredacted version can be treated 

publicly and doesn't need to be given any confidential 

protection. 
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COMMISSIONER McMURRIAN: So, Mr. Wiseman, does 

that satisfy your concerns? 

MR. WISEMAN: I think so. So then I can -- if 

I understand it, go ahead and serve what had been 

designated as confidential on all the parties, and 

during the hearing we'll simply move into evidence the 

confidential version, is that correct? 

MR. BUTLER: That would be my suggestion, I 

think. You could just serve the unredacted version, and 

that's what the court reporter will be entering into the 

record, that is what your witness will adopt, and that 

is fine with us. 

MR. WISEMAN: Thank you, Your Honor. 

COMMISSIONER McMURRIAN: So essentially we'll 

ignore the earlier redacted version. 

MR. BUTLER: That's right. 

COMMISSIONER McMURRIAN: Pretend it never 

existed in a sense. 

MR. BUTLER: That's right. 

COMMISSIONER McMURRIAN: All right. 

Ms. Bennett, anything with respect to that? 

MS. BENNETT: No, that will work. Thank you. 

COMMISSIONER McMURRIAN: Okay. Any other 

preliminary matters? 

MR. BUTLER: I would just observe that FPL 
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plans to file on Friday errata sheets for some of its 

witnesses, as some of the others parties have identified 

that they intend to do for theirs. 

COMMISSIONER McMURRIAN: Thank you. Anyone 

else? 

Mr. Wright. 

MR. WRIGHT: Thank you, Commissioner. 

I just received, as did everyone else, the 

corrections to the Public Counsel's position statement. 

As anyone who has read our stuff knows, we have agreed 

with Public Counsel on a number of things. I would ask 

that before we go to the issue-by-issue walk-through 

that we be given some reasonable time, like 10 or 15 

minutes off the record at least for me and probably 

others to go through and see how this all compares and 

might affect our position statements. 

COMMISSIONER McMURRIAN: That works for me. 

And I guess, Ms. Bennett, we are supposed to have 

another party that was supposed to join us. Has he 

joined us yet, do we know? So it may also be a good 

time to give him a little bit more time to get here so 

that we can be better prepared to go through the issues 

and deal with everyone's positions at once. 

So 15 minutes, or do you think more? Do you 

think that's enough? 
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MR. WRIGHT: From the l o o k s  of things, 

Commissioner, I think 15 minutes will be plenty. And it 

didn't even have to be now. I just wanted to have it 

queued up before we got to the issue-by-issue 

walk-through. Thank you. 

COMMISSIONER MCMURRIAN: I think we will be 

there pretty quickly, just go through those other 

sections. So I think we might as well take a break now. 

Let's just say we will take a break until 10:30. So 

we're on recess. 

(Recess.) 

COMMISSIONER MCMURRIAN: Okay. We will go 

back on the record. And I believe Mr. Braswell has 

joined us. 

Would you like to make an appearance, Mr. 

Braswell? (Inaudible.) Sure. You can just come up to 

one of the microphones, any of them. 

MR. BRASWELL: This is Marcus Braswell from 

Sugerman and Susking, and we are here on behalf of 

Intervenor System Council U-4. 

COMMISSIONER MCMURRIAN: Okay. And, Mr. 

Braswell, you didn't have any other preliminary matters 

before we start proceeding through the prehearing order, 

did you? 

MR. BRASWELL: I do not. We are here to make 
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the appearance as an intervenor, and we just want to 

reserve the right to file a post-hearing statement and 

to cross-examine, if necessary, at the hearing. Other 

than that, we don't have any issues to add to the 

prehearing. 

COMMISSIONER McMURRIAN: Okay. Thank you, Mr. 

Braswell. 

And with that we will go to the draft 

prehearing order. 

these earlier sections we will go just through them 

fairly quickly, but stop me if there is a section that 

we need to make changes to or discuss. 

And I think to start off with some of 

Sections I through 111, case background, 

conduct of proceedings, jurisdiction, any changes to 

those? Section IV, procedure for handling confidential 

information. Section V, prefiled testimony, exhibits, 

and witnesses, I think. 

Ms. Bennett. 

MS. BENNETT: Staff recommends that because of 

the number of witnesses and the length of this hearing 

that no summary be given by the witnesses. 

COMMISSIONER MCMURRIAN: Okay. That got 

everyone's attention. So I guess we will go down the 

line, and I will just ask. Are you all willing to 

dispense with witness summaries? I did do the math last 
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night after I saw staff's suggestion, and I do think we 

would have -- with the typical five minute summaries, we 

would have four hours of nothing but witness summaries. 

So I have to say I'm a little bit concerned about that 

just because of -- even though it is nine days, we have 

a lot of witnesses to get through. 

So, Mr. Butler, with that do you have any 

thoughts? 

MR. BUTLER: My thought is that we definitely 

want to do the witness summaries. I mean, we can 

certainly work to keep them shorter where possible. 

think there are some witnesses who are going to need the 

five minutes. We can, I think, cut many of the others 

down to something like three minutes, if necessary, but 

we absolutely feel that it's a helpful sort of 

orientation of the case. 

I 

I mean, your point is a good one, that it 

takes a lot of time to go through the summaries, but by 

the same token, nine days of hearing, it gets pretty 

confusing. I think it loses a lot of context for the 

Commissioners and for everyone when there isn't some 

orientation to basically, you know, the thrust of the 

witnesses' testimony as they come to the stand to give 

evidence. So we would very strongly oppose elimination 

of the oral summaries. 
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COMMISSIONER McMURRIAN: Okay, thank you. 

Mr. Wright. 

MR. WRIGHT: Even though we have no direct 

witnesses of our own with the Florida Retail Federation, 

and I as a long time practitioner agree with Mr. Butler. 

We think that summaries are appropriate. It may be the 

only chance that the Commissioners get to hear any 

particular witness address them. I think it's very 

important, and we would agree with FPL that summaries 

are necessary. 

COMMISSIONER McMURRIAN: Okay, thank you. 

MR. MENDIOIA: Your Honor, we agree that 

summaries would be helpful. 

COMMISSIONER McMURRIAN: Okay. Ms. Perdue. 

MS. PERDUE: We agree that summaries would be 

helpful, as well. 

COMMISSIONER McMURRIAN: It's looking 

unanimous. 

Mr. McGlothlin. 

MR. McGLOTHLIN: OPC is not willing to agree 

to the elimination of summaries. I think five minutes 

is already pinching the ability of a witness to say 

anything meaningful. Some witnesses who cover a lot of 

ground, including some of ours, if anything ought to be 

enlarged beyond the five minutes. 
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MR. MOYLE: It's a good strategy to put 

something out there that everyone appears that they may 

agree on before we go through this, but on behalf of 

FIPUG, we similarly would oppose elimination of 

summaries, and also just feel compelled to point out 

that we are saving a whole bunch of time by having 

direct prefiled testimony. You know, that's something 

that if we had the witnesses on the stand to give direct 

it would be an 18-day hearing probably, or much longer, 

so we are already saving time. Five minute summaries 

seem appropriate to put context on it. 

COMMISSIONER MCMURRIAN: Mr. Armstrong. 

MR. ARMSTRONG: The City supports witness 

summaries. 

COMMISSIONER McMURRIAN: Okay. 

Ms. Alexander, right? 

MS. ALEXANDER: Yes. We would prefer 

summaries, as well. 

COMMISSIONER McMURRIAN: Okay. Mr. Stewart. 

MR. STEWART: It probably will be the last 

time, but we would argue to do away with summaries. 

COMMISSIONER MCMURRIAN: To do away with the 

summaries. 

MR. STEWART: As a non-lawyer, we probably 

don't need them. 
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COMMISSIONER McMURRIAN: Well, we have two for 

no summaries. 

Ms. Bradley, go ahead. 

MS. BRADLEY: I certainly would like to see 

the summaries. I think they will be very helpful even 

though it does take up some time. But it is well spent 

time, and it's kind of like opening statements, you 

never waive it. 

COMMISSIONER McMURRIAN: Well, I'll just say 

I'm not adamantly opposed to summaries. I think that 

sometimes we get into areas -- to the extent they get 

into five minutes and sometimes longer, we tend to get 

in areas maybe outside the witness' testimony, and then 

we get into objections back and forth. And so to me the 

five minute summary sometimes becomes a ten minute, 

fifteen minute diatribe on objections back and forth. 

So I think that's another non-lawyer's view on 

that. And I would note that most witnesses have in the 

beginning of their testimony a summary of what they have 

to say, but I do agree that there is some benefit in 

having some live testimony. So I guess the question is 

how long. 

Perhaps the thing to do is just to ask 

everyone to do the best they can to try to keep it -- 

and particularly with respect to FPL, because you have 
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such a large number of witnesses. 

be unfair to you. 

proof in this case, but we have so many witnesses on 

direct and rebuttal, and I am assuming you want them to 

come separately with direct and rebuttal. 

And I don‘t want to 

I realize you also have the burden of 

MR. BUTLER: That is correct, we do. And as I 

mentioned at the outset, we will do everything we can to 

keep the witnesses who are kind of the central policy 

witness to shorter, you know, in the three-minute range 

where possible. 

certainly do our best to achieve it. 

So we are sensitive to that and we will 

COMMISSIONER McMURRIAN: Okay. Well, I guess 

as far as our attempt at no summaries, M S .  Bennett, I 

think we will probably stick with the five minutes. And 

some of you probably weren’t here for the last hearing 

we had. The Chairman is now using a new system with 

lights that actually times the witness summaries. So to 

the extent that you can talk to your witnesses and tell 

them, you know, that there will be an indicator to help 

them. We are not trying to make them nervous, we are 

just trying to keep track of the time. 

It has red, yellow, and green lights to give 

them an indication. At yellow they have approximately 

two minutes left of the five minutes. I believe that’s 

right, Chris? Thank you. And that will help keep us on 
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track. So I encourage them all to practice their 

summaries to try to make sure it is within that time 

frame . 

But some accommodation especially with respect 

to FPL would be helpful in that. Again, it would be 

four hours I think in nothing but witness summaries, and 

it is my belief that the Commissioners will be prepared 

with or without the summaries. 

So having said that, we will move along. Also 

in that section of the prehearing order there is fairly 

new language about duplicative, repetitious, and 

friendly cross not being allowed. That has been added 

in the last few orders establishing procedure and 

prehearing orders, and I would just note that for the 

record. 

Then I think moves us into Section VI on Order 

of Witnesses. Ms. Bennett. 

MS. BENNETT: I believe that FPL notified us 

that their Witness Keener will not be available, and I'm 

not sure which witnesses will be testifying or adopting 

his testimony. 

MR. BUTLER: It is Pamela Sonnelitter, and 

actually the prehearing order draft reflects that on 

Page 5. If you look down two-thirds of the way down the 

list you will see Pamela Sonnelitter. She is another 
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employee in the transmission business unit where 

Mr. Keener works. And because of other business 

responsibilities, Mr. Keener is not going to be able to 

testify. So we are going to be having Ms. Sonnelitter 

adopt his testimony, and it actually only applies to the 

direct testimony. 

COMMISSIONER McMURRIAN: Okay. So Mr. Keener 

is no longer shown here. 

MR. BUTLER: He isn't, Ms. Sonnelitter is, and 

that's what we intend. 

COMMISSIONER McMURRIAN: Okay. 

MR. McGLOTHLIN: Commissioner, the order 

reflects the correct order of witnesses for OPC. We 

have learned that one of our witnesses, Doctor Woolridge 

has a conflict on some of the days scheduled for 

hearing. He is available only on August 2 1  and 28, 

September 3rd and 4th. So if it proves necessary to 

take him out of order, we will request the Commissioners 

and the parties to help us accommodate his needs. 

MS. BENNETT: I didn't hear what dates he was 

available. 

MR. McGLOTHLIN: He is available on August 27 

and 28 and September 3 and 4. 

COMMISSIONER McMURRIAN: Thank you for letting 

us know, Mr. McGlothlin, and hopefully you all can work 
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together to work out perhaps when the best time is. 

it ends up that we are still in the middle of the direct 

at the time that he's available, that sort of thing, if 

you all can work that out and perhaps save some hearing 

time that would be great. 

If 

MR. BUTLER: We have one witness who has sort 

of a similar situation. Not quite as much of a 

limitation, but our Witness Meischeid, who is one of our 

rebuttal witnesses that appears about halfway down Page 

7 ,  is not available on September 2. He is available any 

other date, so we'll need to try to structure it so that 

he would not have to testify on September 2. And since 

we have quite a long list of rebuttal witnesses, we can 

probably just move him around within that list if it 

turns out that that is a time constraint. 

COMMISSIONER McMURRIAN: Okay. Anyone else? 

Mr. Wiseman. 

MR. WISEMAN: Yes, Your Honor. For SFHHA's 

witnesses, Mr. Baron is available the entirety of the 

first week. However, the second week he would be 

unavailable. On the 3rd, and I believe the 1st there 

are no hearings, is that correct? 

COMMISSIONER McMURRIAN: Excuse me, I'm sorry. 

MEt. h'ISEMAN: There are no hearings scheduled 

for the lst, is that correct? 
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COMMISSIONER MCMURRIAN: Right, Tuesday the 

1st. 

MR. WISEMAN: All right. Then the only date 

that Mr. Baron would have a problem with would be 

September 3rd. Mr. Baudino also has a problem on 

September 3rd, as well as on August 27th. And 

Mr. Kollen is available anytime. 

I was hoping -- I don't know whether we can do 

this or not, but if we could get date certain from those 

witnesses since they're all going to be coming from out 

of town, if that is something that would be possible to 

work out. 

COMMISSIONER MCMURRIAN: Ms. Bennett. 

MS. BENNETT: It has been a very difficult 

thing to do a date certain for witnesses. It depends 

upon the length of questions, and we have had a hard 

time giving dates certain, although the Commission has 

been receptive to acknowledging when a witness is not 

available and making sure that they can go out of turn. 

MR. WISEMAN: If we can at least go out of 

turn in the event that one of those witnesses, either 

Mr. Baudino or Mr. Baron falls on one of those dates 

when they have commitments in other cities that would be 

appreciated. 

COMMISSIONER MCMURRIAN: And I think to t.he 
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extent that you are bringing it up now and letting all 

the parties know that will help make it a lot easier so 

that everyone can start preparing and deciding, you 

know, what kind of questions they have and where it 

might be best to fit them in. 

And on that note, if there is anyone else that 

has any issues with their witnesses. I realize things 

come up, but we have those nine days scheduled, and in 

general, we, you know, would hope that you can have your 

witnesses available on those days, because we just don't 

know how to plan for when exactly we are going to be at 

what witness. Sometimes we start off and make pretty 

good progress and other times it takes us a couple of 

days to get through two witnesses. So it's just hard to 

call. But thank you all your letting us know. That 

will help. 

MS. BENNETT: Commissioner McMurrian, I would 

note that the testimony of staff Witness Kathy Welch is 

being adopted by Dale Mailhot, and all of the witnesses 

have already stipulated that that testimony can go into 

the record as well as the exhibits that they don't 

intend to cross-examine. And I believe that Staff 

Witness Rhonda Hicks may also be stipulated. I have 

confirmed with most of the parties, but not all of them. 

COMMISSIONER McMURRIAN: Let me ask this, do 
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any of the parties object to Witness Rhonda Hicks' 

testimony and exhibits being stipulated to the extent 

that Commissioners don't have questions? 

MR. McGLOTHLIN: No objection. 

MR. BUTLER: No objection for FPL. 

MR. WRIGHT: No objection. 

COMMISSIONER McMURRIAN: Okay, good. Hearing 

none. And so, Ms. Bennett, you will have someone check 

with the Commission offices to make sure that with 

respect to any witnesses that are stipulated that the 

Commissioners if they have questions the witness would 

not be excused. 

MS. BENNETT: Yes, Commissioner, I will do 

that. 

COMMISSIONER McMURRIAN: Okay. And are the 

parties willing to stipulate any other witnesses at this 

point? Are there any others that you propose that we 

might be willing to stipulate? Okay. Hearing none. 

And also with respect to several of the 

witnesses we will need a list of issues that each 

witness will be addressing, and I think that by close of 

business tomorrow would be reasonable for that. I 

realize today as we go through these issues that there 

will be some changes and we may renumber, so that is 

going to make life a little bit more difficult there and 
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it might take some time. But hopefully by close of 

business tomorrow we can get that sorted out so that we 

can get it reflected in the prehearing order accurately. 

Okay. Anything else? Ms. Bradley, go ahead. 

MS. BRADLEY: If I can go back just a minute 

since you seem to be through with that section. I 

apologize for not mentioning it at the time, but the 

language at the top of -- I guess it's right above 

Section VI that talks about friendly cross and that type 

of thing. You can certainly prevent duplicative, 

repetitious, and leading questions of parties, but I 

think to say that a party has to show that it's adverse, 

if they are aligned with a party violates both the Rules 

of evidence, the Rules of Civil Procedure, and the 

Florida Administrative Code, so I would certainly object 

to that. I think we need to keep in compliance with the 

rules. 

COMMISSIONER MCMURRIAN: I'm probably going to 

need help with this one, Ms. Helton. This is something 

we have added recently to a lot of our orders 

establishing procedure, and I guess our prehearing 

orders, as well, and we have been using in our hearings. 

I don't believe that you would need to make that -- I 

don't believe you would have to explain that unless 

there was an objection to it, but it's my understanding, 
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for instance, if two parties agree completely on their 

positions on an issue that that would be considered 

friendly cross. But, Ms. Helton, if you can help me 

here. 

MS. HELTON: I believe that this language is 

consistent with the rules that Ms. Bradley referenced. 

Maybe one thing that she and I can do is off the record 

have a conversation about it and she can talk to me 

about her specific concerns, so we don't waste a lot of 

time here. I think this is consistent with -- some of 

you all have heard my favorite passage from Judge 

Padovano's Civil Practice Book. This is a way of 

streamlining what will be, I think, a very long hearing 

anyway. 

I think it is contemplated. I mean, I think 

it is permissible under Chapter 120 in the rules, but 

maybe Ms. Bradley and I can have a conversation and we 

can talk about her specific concerns and see if we can 

work around those. 

MS. BRADLEY: I will happy to do whatever is 

helpful. I'm just concerned about the language. 

MEt. MOYLE: FIPUG would like to be in that 

conversation, as well. And we just note, I think 

obviously you can manage the hearing and move things 

along. You might want to consider rather than saying 
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shall should as words of encouragement rather than 

mandate type language. 

MS. HELTON: I would be happy to include Mr. 

Moyle in that conversation. 

MR. ARMSTRONG: Commissioner, and the City 

also would like to be involved, because I want to put 

everybody on notice that if this rule is held against 

the City, that the City would consider that a violation 

of due process and would pursue that, as well. 

COMMISSIONER MCMURRIAN: Okay. What I was 

about to suggest before everyone speaks up about how 

they want to be involved in this is that perhaps Ms. 

Helton could get with everyone today at the conclusion 

of this, because this meeting is noticed to all the 

parties and that way everyone would have the opportunity 

to be included in that discussion without trying to find 

time -- I know you all have a lot of depositions 

scheduled -- without trying to find additional time to 

get together for that. So maybe if everyone could stick 

around a little bit longer today and have that 

discussion with Ms. Helton that would be helpful. 

Okay. All right. So I guess we are to basic 

positions. Any changes to basic positions? 

MR. McGLOTHLIN: One slight change for OPC. 

COMMISSIONER MCMURRIAN: Okay. I think that 
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is Page 11. 

MR. McGLOTHLIN: Page 12, the very last line 

of OPC's position. Strike the words "not increase 

them," and insert the words "by $355 million." So the 

sentence should read it should reduce FPL's base rates 

by $355 million. 

COMMISSIONER MCMURRIAN: Okay. Thank you. 

Any others? 

MR. STEWART: Commissioner, should I add a 

basic position at this point, or how should I proceed? 

COMMISSIONER MCMURRIAN: Actually, I think so. 

I believe that the order establishing procedure I 

believe says that parties need to take a position by the 

prehearing conference, so I think we need to do that. I 

think, though, if you were to be able to get something 

today, I realize that a basic position could be fairly 

long, and I don't want to put you on the spot to have to 

read through that today. So I think if you could yet 

something today for, I guess, all of the positions, or 

if you want to, as we are going through, go ahead and 

say -- especially if it is something short, go ahead and 

take note of that today. 

MR. STEWART: I would prefer I could just yet 

it to Ms. Bennett, if that would be okay. 

COMMISSIONER McMURRIAN: That would be fine. 
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MR. STEWART: Thank you. 

COMMISSIONER McMUBRIAN: And actually that 

brings up another important point before we get into the 

other positions. Several parties have taken no position 

at this time so far, and it's my understanding that if 

you don't take a position today that that position will 

be reflected as no position, no longer no position at 

this time. So as we go through the issues, if you want 

to change it to either no position, or agree with 

another party, or something like that, we can take care 

of that. But to the extent we don't address it, it will 

be changed to no position, and I believe that is 

correct, right, Ms. Bennett? 

MS. BENNETT: That is correct. 

COMMISSIONER McMUBRIAN: Okay. 

MR. WRIGHT: Commissioner? 

COMMISSIONER McMURRIAN: Yes, Mr. Wright. 

MR. WRIGHT: I have a change in our basic 

position on Page 17. It seems to be about the ninth 

line down, right in the middle of the page it says 

reduce FPL's rates by 364 million. The 364 should be 

changed to 355. 

COMMISSIONER McMURRIAN: Okay. Thank you. 

MR. WRIGHT: Thank you. 

COMMISSIONER McMURRIAN: Any others? 
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MS. BENNETT: Could I ask where that was 

again, on Page 17? 

MR. WRIGHT: Page 17. It's actually the tenth 

line on the page, the eighth line of the big paragraph 

right in the middle of the line. It says it should 

reduce FPL's rate by 364 million. It should be 355 

mi 11 ion. 

MS. BENNETT: 355? 

MR. WRIGHT: 355, correct. Are our pages 

different? 

MS. BENNETT: No, I've got it. 

MR. WRIGHT: Okay. 

COMMISSIONER MCMURRIAN: And also I should 

also add that to the extent that we change the issues 

somewhat today, and perhaps this revises what I have 

said to Mr. Stewart, that I think that maybe no later 

than tomorrow close of business for everyone to get any 

changes and all that result from that, because I realize 

there could be some shifting around and such as we go 

through these issues. But to the extent that you are 

ready to go ahead and address those today -- and thank 

you, Mr. McGlothlin, for going ahead and handing yours 

out -- that's helpful, as well. 

MS. BENNETT: Commissioner McMurrian, when you 

say close of business, Ms. Bradley and I had a 
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discussion about that, and we agree that close of 

business should be 5:OO p.m. 

COMMISSIONER MCMURRIAN: Even though we will 

all be here past 5:OO p.m., yes. Okay, thank you. 

MS. BRADLEY: I'm not sure I agreed to that. 

I was just questioning, because I didn't know whether it 

is 5:OO or midnight. 

COMMISSIONER McMURRIAN: I think we consider 

it 5:OO p.m. Okay. And I'll say before we get into the 

individual issues, the numbered issues, I have reviewed 

each of the memos filed on the issues proposed and made 

decisions about the inclusion or exclusion of most of 

those, and so I will note that as we go through. 

Perhaps we can even try to renumber them as we go 

through today so that everyone is on the same page. We 

will see how well that goes. And if there are issues 

for which I still need some oral argument, I will 

indicate that when we get to the issues. So otherwise 

we will go through them one-by-one. So I realize we 

will probably be here for a bit. 

So with that, I think we'll start with Issue 

1, unless there are any other changes to basic 

positions. Okay. On Issue 1 I'm going to go with the 

original wording there. So the italicized language will 

be stricken. I believe that the language in italics is 
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subsumed in the issue as written in Issue 1, and that 

parties will have the ability to make the arguments they 

were intending to make with respect to frankly either of 

those questions within Issue 1. 

And with respect to the positions, are there 

changes? And maybe it's good to go ahead -- with 

respect to Associated Industries, AFFIRM, and South 

Florida Hospital Association in particular, I know that 

a lot of your positions are no positions at this time. 

Do any of you want to change your positions wholesale to 

no position? 

Go ahead, Ms. Perdue. 

MS. PERDUE: On several of the issues, not 

wholesale throughout the document, but I can tell you 

the particular numbers, AIF would like to change its 

position to support the position of FPL. 

COMMISSIONER MCMURRIAN: Okay. 

MS. PERDUE: Do you want me to go ahead and 

just call out the numbers? 1 through 8, 17 through 19, 

43, 46, 64, 66 through 71, 73, 80 through 82, 99 through 

106, 120, 130, 131, 136, 137, 139, 142, 172, and 173. 

And I'll put that in writing to everyone later. 

COMMISSIONER MCMURRIAN: Okay. That would be 

helpful. And, again, we may be changing the numbering, 

so it is going to make things a little bit more 
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difficult, but I think that that will help for the 

record and will give us a way to double-check. 

MR. MOYLE: Could I just, I guess, confirm 

that AIF does not disagree with FPL on any point? 

MS. PERDUE: On the points that I just stated, 

There are Still a lot AIF supports the position of FPL. 

of positions that we are not taking a specific position 

on. 

MR. MOYLE: But there is no disagreement at 

this point? 

MS. PERDUE: Not at this point. 

COMMISSIONER McMURRIAN: Okay. 

MR. WISEMAN: Your Honor, just hopefully to 

ittle bit of time, I think you can assume that 

unless we speak up in each instance where we have said 

no position at this time that we are in agreement that 

that position should be changed to no position. 

COMMISSIONER McMURRIAN: Okay. Thank you. 

And I think Ms. Alexander, I believe. 

MS. n X A N D E R :  Yes. The same. 

COMMISSIONER McMURRIAN: And you don't have to 

do it wholesale like this. I am just giving you the 

opportunity to do that. 

MS. ALEXANDER: I think that we would agree to 

change from no position at this time to no position on 
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the various issues listed. Thank YOU. 

COMMISSIONER McMURRIAN: Okay. Unless you so 

indicate as we go through. 

MS. ALEXANDER: Correct. 

COMMISSIONER McMURRIAN: Okay. Thank you. 

Any other changes on Issue I? 

MR. ARMSTRONG: The City would just like to 

add the word no before our position as stated on Page 

22. 

COMMISSIONER McMURRIAN: Okay. I think that 

takes us to Issue 2. Any changes? 

MR. ARMSTRONG: The city would like to change 

our position to no. Strike what is there and put no. 

COMMISSIONER McMURRIAN: Okay. Got it. 

Issue 3. 

MS. BENNETT: I have been informed by staff 

that we need to change the wording of Issue 3 slightly, 

and add instead of just by rate classes by revenue and 

rate classes so that the issue would read, "Are FPL's 

forecasts of customers kilowatt hours and kilowatts by 

revenue and rate classes for the 2010 projected test 

year appropriate?" 

COMMISSIONER MCMURRIAN: Would anyone like to 

change their position based on that change? 

MR. BUTLER: FPL would by inserting those same 
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words into its position, so it would be, "Yes, the 2010 

forecast of customers kilowatt hours and kW by revenue 

and rate class," et cetera. 

MR. ARMSTRONG: Commissioner, the City would 

request that in the City's position a period be placed 

after the words Public Counsel, and that the words "in 

all respects as to all issues" be stricken. And if I 

may, that would apply to Issue 3 as well as Issue 5 to 

73, as well as Issues 79 to 177. 

COMMISSIONER MCMURRIAN: Okay. So you said 3, 

5, 73, and 79 through 177? 

MR. ARMSTRONG: That's right. Five through 

73, all of those issues. 

COMMISSIONER McMURRIAN: And do you want them 

to read adopts the position instead of the plural, 

positions? 

MR. ARMSTRONG: That sounds like an 

appropriate amendment. Thanks. Thank you. 

COMMISSIONER MCMURRIAN: Okay. Any others 

with respect to 3? And, Mr. McGlothlin, I think this is 

where your changes pick up, as well, right? 

MR. UcGLOTHLIN: That's correct. 

COMMISSIONER UcMURRIAN: Okay. Issue 4, 

similar to the ruling with respect to Issue 1. We're 

going to go with the original wording there. 
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Are there changes to any parties' positions? 

MR. WISEMAN: Your Honor, SFHHA doesn't want 

to change its position, but for clarity would like to 

add SFHHA supports the position taken by FRF. 

MR. BUTLER: I'm sorry, which page does that 

show up on, Ken? 

MR. WISEMAN: Page 21. 

COMMISSIONER McMURRIAN: Okay. So supports 

the position of FRF. 

MR. WISEMAN: Yes. 

COMMISSIONER McMURRIAN: Thank you. 

MR. ARMSTRONG: The City, Commissioner, just 

would like to insert the word no before our position 

just stated, so we would like to leave those words, but 

put no before it. 

COMMISSIONER McMURRIAN: Okay. And that is on 

Page 26? 

MR. ARMSTRONG: Right. 

COMMISSIONER McMURRIAN: Okay. Any others? 

Issue 5, any changes? Okay. Issue 6. I think on 

Friday I discussed with staff striking the phrase 

"beginning January 1, 2011, and" in this issue just to 

make it consistent with the other issue there. It 

doesn't change the meaning, I do not believe. So any 

other changes on Issue 6? Do you want me to read that 
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again, Mr. Moyle? 

MR. MOYLE: Yes. 

COMMISSIONER McMURRIAN: Okay. After 12 

months, strike "beginning January 1, 2011, and." So it 

would just read of the 12 months ending December 31, 

2011. 

MR. MOYLE: Thank you. 

MR. ARMSTRONG: And the City would like to 

change its position to no; the one word no. 

COMMISSIONER McMURRIAN: Okay. Any others? 

Issue I. Ms. Bennett, do we need to make that same 

change again? 

MS. BENNETT: Yes, ma'am, we do, revenue and 

rate classes. 

COMMISSIONER McMURRIAN: And, Mr. Butler. 

MR. BUTLER: I would have the same change to 

our position. 

COMMISSIONER McMURRIAN: And anyone else? 

Issue 8. 

M S .  BENNETT: Commissioner McMurrian, we 

discussed on Friday to be consistent throughout after 

the word generation base rate adjustment adding the word 

mechanism in all of these issues. 

MR. BUTLER: Does it follow adjustments 01 

follow the parenthetical GBRA? 
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M S .  BENNETT: It could follow the 

parenthetical. 

COMMISSIONER MCMURRIAN: And I think with 

respect to all the other issues that have the GBRA 

mentioned, I believe staff is suggesting to insert the 

word mechanism. And then I had one other question as I 

was looking over this yesterday. On the third line of 

that issue with new generating addition, should that be 

additions, or should it be singular? 

MR. BUTLER: I think it should be plural, and 

it is just referring conceptually to the application of 

it. 

COMMISSIONER MCMURRIAN: Okay. So there will 

be two changes to that issue, it's my understanding, to 

add the words mechanism after GBRA in parentheses and 

then add an "s" on the word additions in the third line. 

Any other changes to Issue 8, positions? 

Hearing none. 

Issue 9. Staff is suggesting inserting the 

word mechanism after GBRA here, as well. 

MR. MOYLE: Can I just make sure I am on the 

same page? You're going through these positions to the 

extent we have a change today and can give it, you are 

accepting it, but to the extent that we need to get it 

to staff we have until 5 : O O  tomorrow to do that, riqht? 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

62 

COMMISSIONER MCMURRIAN: Yes. And I hope that 

with respect to changes, I realize we are going to be 

making some changes to the issues and all, but to the 

extent that we have some of these issues that have been 

issues already, I am hoping that we already have your 

positions on those and that what we are getting to staff 

will be -- Mr. Stewart, I realize he has got to give 

positions goes on all of them, but with respect to the 

other parties, hopefully not all of the positions. 

MS. BENNETT: That was my understanding was 

that the parties have provided positions and this is 

their opportunity to make any changes, and the 5:OO 

o'clock tomorrow was for all the issues that you add 

today you would be asking for new positions by 5:00, and 

then Mr. Stewart's positions also by 5:OO tomorrow. 

CHAIRMAN CARTER: And to the extent there are 

any excluded and you have positions on some of those 

that you need to readjust those under the issue that 

they may be subsumed under, that sort of thing. So we 

will make accommodations for those. 

So, Mr. Moyle, do you have changes you wanted 

to make to that issue? 

MR. MOYLE: Well, I think the only thing I 

want to think about a little bit and talk with counsel 

is on the GBRA issue. FIPUG may amend its position to 
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state that, "This matter is not appropriate in this rate 

case, but should be handled in a separate docket or rule 

proceeding. " 

COMMISSIONER MCMURRIAN: Okay. 

M S .  BENNETT: I'm a little confused. Did 

FIPUG just change their position or are they still 

thinking about changing their position? 

MR. MOYLE: I'm sorry, if that was -- why 

don't we just put that in at the end of the sentence. 

We will keep the existing position, but that one 

additional sentence would go in. 

M S .  BENNETT: So on Issue 9, FIPUG is 

saying -- 

MR. MOYLE: No, I'm sorry, it's on the GBRA 

issue, Issue 8. So after documentation at the 

appropriate time, period, the sentence should say this 

matter is not appropriate for this rate case, but should 

be handled in a separate docket or as a rule. 

MS. BENNETT: On Issue 8, I have your last few 

words as factors that affect rates, and then you want to 

add after that this matter, is that appropriate? 

MR. MOYLE: Right. 

COMMISSIONER McMURRIAN: So do you have the 

sentence, MS. Bennett, because I didn't get that one? 

Do you have what you need? 
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MS. BENNETT: This matter is not appropriate 

for consideration in this proceeding and should be 

considered in a generic docket. 

MR. MOYLE: Or in a rule. I guess rulemaking 

proceeding. 

COMMISSIONER McMURRIAN: Okay. Any other 

changes to, I guess, Issue 8 or Issue 9? 

MR. WISEMAN: Yes, Your Honor. On Issue 9, 

for SFHHA we would say SFHHA supports OPC's position. 

COMMISSIONER McMURRIAN: Okay. Thank you. 

Issue 10 is left blank. Ms. Bennett, this is 

the first issue that we will have skipped over, right? 

So Issue 11 should become Number 10 when we renumber. 

MS. BENNETT: Yes. And FPL has expressed some 

concern about how that is going to affect -- so I 

thought I would take some opportunity with the parties 

to discuss that and talk with you. 

COMMISSIONER McMURRIAN: Okay. No one seems 

to want to renumber. Okay. 

MR. WRIGHT: Madam Commissioner, once again, 

Mr. Butler and I are in agreement. We think that far 

more confusion than efficiency would result from 

attempting to renumber 180 issues at this time. 

COMMISSIONER McMURRIAN: Okay. 

MR. WRIGHT: It's your decision, but that's 
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what I think. 

COMMISSIONER McMURRIAN: Now, would it work to 

renumber them -- to keep all the same numbers through 

your input through close of business tomorrow and then 

the Commission staff work through renumbering it, or do 

you think they need to remain the same numbers 

throughout the proceeding? Is that easier? 

MR. BUTLER: I think it would -- personally 

think it would be best just to stick with the numbers 

throughout the proceeding. If it seems awkward to have 

the gaps and whatnot, then I guess second choice would 

be renumbering with some sort of concordance table that 

shows, you know, what had been and what -- 

COMMISSIONER McMURRIAN: Okay. Scratch 

renumbering. We don't have time to do any more 

concordance tables, I don't believe. Thank you. 

So Issue 11; I'm going to add the word 

mechanism in after GBRA. Any other changes? Thank you. 

Issue 12. Here again, add in the word 

mechanism after GBRA in the first line and delete the 

second question mark at the end of the issue. 

MR. BUTLER: We thought that was for emphasis. 

COMMISSIONER McMURRIAN: I thought it was, 

too, but I think we are going to delete it. Okay. Any 

other changes to 12? 
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Issue 13. I think here we talked about making 

a little bit of change just to make it read similar to 

the others. You notice on all the other issues up to 

now it says if the Commission approves a GBRA mechanism 

for FPL, so I think we could make it consistent here. 

So strike determines it appropriate to adopt the use of, 

and make it read, if the Commission approves a GBRA 

mechanism, and insert for FPL before the comma, how 

should FPL be required to implement the GBRA. So did 

everyone get that? Okay. Any changes to 13? Hearing 

none. 

With respect to Issue 14. Jurisdictional 

separation, Issue 15. 

MR. BUTLER: I'm sorry, Commissioner, before 

you leave 14, it l o o k s  like a minor point, but 

mechanisms is plural in there. Should it j u s t  be GBRA 

mechanism at the beginning of the second line? 

MS. BENNETT: I think so. We discussed this a 

little bit, and I think it should be mechanism. 

COMMISSIONER MCMURRIAN: All right. Anything 

else on 14? Okay. Issue 15. 

MR. BUTLER: Commissioner, on Issue 15, 

because of some rebuttal testimony FPL has filed 

changing its position on the jurisdictional separation, 

and then I think the changes that Mr. McGlothlin had 
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identified earlier, this may be an issue that can be 

stipulated. I just wanted to raise it for that 

possibility. 

MR. McGLOTHLIN: I think that is a 

possibility. 

COMMISSIONER MCMURRIAN: Thank you. 

MR. McGLOTHLIN: I think we may need to have 

some sort of follow-through conversation to confirm that 

is the case, but I think that is the result. 

COMMISSIONER McMURRIAN: Okay. Thank you. I 

guess I should ask the other parties if they agree with 

that. 

Mr. Wright. 

MR. WRIGHT: It appears likely to me. I look 

forward to the conversation, but it appears likely that 

we can stipulate this. 

COMMISSIONER McMURRIAN: Okay. Mr. Wiseman. 

MR. WISEMAN: The same, Your Honor. It looks 

fine . 
COMMISSIONER MCMURRIAN: Okay. Ms. Perdue. 

M S .  PERDUE: We don't have a position on this 

issue. 

COMMISSIONER MCMURRIAN: Okay. Mr. Moyle. 

MEL. MOYLE: We will probably follow OPC's l ead  

on this and see what the conversation leads to. 
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COMMISSIONER McMURRIAN: Okay. Mr. Armstrong. 

MR. ARMSTRONG: The City would follow OPC's 

lead, as well. 

COMMISSIONER McMURRIAN: Ms. Alexander. 

MS. ALEXANDER: AFFIRM doesn't have a 

position. 

COMMISSIONER McMURRIAN: Okay. And, Ms. 

Bradley. 

MS. BRADLEY: We would support OPC's position 

after the conversation. 

COMMISSIONER McMURRIAN: Okay. So with 

respect to these that are identified for possible 

stipulation, they will be perhaps moved to another place 

in the prehearing order, is that right? 

MS. BENNETT: That is correct, but I do need 

to speak with Ms. Kummer about these two. 

COMMISSIONER McMURRIAN: Okay. 

MS. BENNETT: And I understand that there will 

be some changes in positions from FPL as well as what we 

have received from OPC that would then appear as a 

stipulation. 

COMMISSIONER McMURRIAN: Okay. That brings us 

to 16. 

MS. BENNETT: FPL is likewise not aware of any 

dispute that would remain on 16. We think there is a 
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potential for stipulating it for the same reasons. 

COMMISSIONER McMURRIAN: Okay. And maybe 

rather than going through the whole line, is there 

anyone who believes they might have an objection to 

identifying that for a possible stipulation? Hearing 

none. 

MS. BENNETT: We want to check with Ms. 

Kummer. 

COMMISSIONER McMURRIAN: I understand. Okay. 

All right. Moving to the quality of service issue, 

Number 17. Any changes? 

MR. BUTLER: Commissioner, at this point there 

isn't anything on 17 identifying disagreement with FPL's 

position. I don't know whether the other parties intend 

to adopt changes or not, but if they don't, I think this 

is potentially subject to stipulation. 

COMMISSIONER McMURRIAN: Ms. Bradley. 

MS. BRADLEY: Unfortunately, as we had 

indicated there were a number of consumers who 

testified. Although some were very complimentary, there 

were others that testified about lapses in service and 

various other problems. So I'll be happy to l o o k  at it, 

but at this time we do have some consumers that have 

indicated they are not happy with the service. 

MS. BENNETT: And, Commissioner McMurrian, 
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staff is not comfortable at this point with stipulating 

this issue. 

COMMISSIONER M-IAN: Okay. I believe that 

brings us to the depreciation issues. And as I 

mentioned earlier, I looked at all the memos on the 

issues and took these into account, and staff has a 

handout that I think will help us. And I think you have 

seen many of these before. I think these are some of 

the same issues and all that were discussed at your 

Issue ID conferences, I believe. 

Ms. Bennett, I'm going to need some help. 

With us not renumbering, how we are going to deal with 

this? This is why we had these numbered with letters so 

that at least we could discuss them without trying to 

track them back to the prehearing order. 

MS. BENNETT: At the next break I will work 

with the numbering and with Pat Lee, and I think what we 

can do is if these are replacing certain issues, call 

them, for instance, 18A, l9A, or B, so that we're not 

renumbering, we are just adding some alternate numbers. 

COMMISSIONER McMURRIAN: Okay. Maybe that 

works. And we will still go through the issues in the 

prehearing order just to talk a little bit about them 

and where we believe the issues in the prehearing order 

are subsumed in this handout. So hopefully that will 
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be helpful. 

With respect to Issue 1 8 ,  on Friday I 

discussed with staff whether we even need this issue. 

It strikes me that a question about should they be 

revised when you have other questions that speak to what 

the revisions are isn't necessarily helpful. So in my 

mind we didn't really need Issue 1 8 .  And staff also 

pointed out that it seemed that there was agreement that 

they should be revised. So I'm proposing that we no 

longer need Issue 1 8  as worded. 

With respect to Issue 1 9 ,  on Page 4 1  of the 

prehearing order that goes to depreciation rates, 

capital recovery schedules, and amortization schedules, 

we believe that depreciation rates would be captured in 

letters C and D under the proposed issues that staff has 

passed out, because it breaks depreciation rates into 

separate issues for production units, and then for 

transmission, distribution, and general plant accounts. 

So there would essentially be two issues with respect to 

depreciation rates broken out that way. And capital 

recovery schedules would be subsumed within Issue A on 

the handout under depreciation. 

Ms. Lee, with respect to amortization 

schedules, which issue is that subsumed within? I'm 

just trying to make sure we don't leave anything out. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

2 0  

2 1  

2 2  

2 3  

24 

2 5  

1 2  

MS. LEE: Right. It would be in C and D. 

COMMISSIONER McMURRIAN: C and D. Okay. With 

respect to Issue 20, of course that was left blank. 

Issue 21. We are now on Page 42. With 

respect to Issue 21, it is my understanding that that 

issue would be subsumed in staff's proposed Issue A, 

capital recovery. 

With respect to Issue 22, the lifespans for 

the coal plants, I believe that would be subsumed within 

C for production units. Right, Ms. Lee? 

MS. LEE: Right. 

MR. MOYLE: Can I be heard on that just 

briefly? 

COMMISSIONER McMURRIAN: Sure. 

MR. MOYLE: And I don't want to travel back 

down this road, but I just want to make sure that we are 

clear and the record is clear with respect to FIPUG's 

position. I think there's a dispute of issue as it 

relates to the appropriate lifespan of coal plants and 

how that should be handled. 

COMMISSIONER McMURRIAN: Right. 

MR. MOYLE: FPL says X, FIPUG says Y. You 

know, it's framed up -- I guess we are most interested 

on a decision by this Commission to say we heard 

evidence on this, it is disputed. One party says X, one 
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says Y, and we want to assure that there is going to be 

a finding, a factual finding on that point. And one of 

the concerns with subsuming issues up is that they tend 

to sometimes get lost and those disputed issues of fact 

don't get decided X or Y. 

COMMISSIONER McMURRIAN: I understand, Mr. 

Moyle. And I did read carefully all the parties' 

comments. OPC had a lot of input on the depreciation 

issues in particular and so did FIPUG. And it's my 

belief that this is a good way to handle that. It 

should -- and we had a long discussion, actually, on 

Friday about how to make sure that when parties take 

positions on issues and the issues concern several 

different inputs, that it's my belief that staff's 

recommendation should clearly indicate all the parties 

positions and what their analysis is on those positions 

so that the Commissioners are firmly aware of where all 

the parties stand on those piece-parts. And that 

perhaps the presentation of that is particularly 

important, but I don't find it necessary for the 

Commission to vote on each one of those piece-parts. 

MR. MOYLE: So are you indicating that -- 

let's use the coal plants for an example -- that within 

an issue, whether it is subsumed or not, that there will 

be a discussion that goes along the lines FPL says X, 
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FIPUG says Y. After hearing the evidence on this 

disputed point, we believe that it's X or Y. In effect, 

a finding on a disputed issue of fact, whether it is set 

out separately or within another issue, but that 

dialogue, that finding will be forthcoming in the final 

determination. Is that the anticipation? 

COMMISSIONER McMURRIAN: Absolutely. That's 

my understanding that to the extent that a lot of these 

issues encompass several -- for instance, the one on 

production units would include your proposed issue about 

combined cycle plants and coal plants. And to the 

extent that you raise concerns with respect to the 

lifespans that FPL has used for those that that should 

be discussed in the staff recommendation and would be 

considered by the Commission. 

And the vote -- whether or not all of those 

are delineated in the recommendation paragraph itself, 

there might be schedules and things, but to the extent 

that the Commission's vote would be voting on those 

disputed piece-parts. I mean, I think it's similar to 

how we do all of our cases really. 

I will say, and I think you all have heard me 

ask at some hearings, there have been times when I have 

believed that parties' positions have been delineated in 

their position statements, and perhaps the staff 
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analysis has not quite covered each and every position 

that you all have taken. 

few times, you have probably noticed, and we had a lot 

of discussion about that the other day. And it is my 

hope that staff is going to be diligent and make sure 

that they address all of those things. And to the 

extent they don't, it is our job to be diligent and ask 

and make sure we are clear about where all the parties 

are and in making our decision that we have all the 

input that we need. 

And I have asked about that a 

MR. MOYLE: And I appreciate that. I mean, 

obviously on issues that carry a lot of dollars with 

them, like the depreciation, FIPUG's preference and 

request would be that they be delineated separately so 

that we are assured a clear decision on that. It 

doesn't sound like I have a choice in that matter, so I 

would just reiterate to ask, which is that those issues 

be discussed, because candidly we are not -- when the 

staff recommendation comes out, if it's not in there we 

don't have an opportunity, you know, to address you at 

that point, and say, hey, wait a minute, the coal 

depreciation issue is not addressed. I mean, we are 

foreclosed from raising that point subsequently. So, 

anyway, thanks for letting me discuss the matter. 

COMMISSIONER McMURRIAN: I understand. And, 
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of course, if there is something that the Commission 

failed to consider or overlooked, then I think you have 

options there available to you, as well. But I have 

heard what everyone said. I do sympathize with it 

somewhat. I feel like that the proposal that staff put 

together is a fair compromise to try to make sure that 

there is some better understanding of where certain 

disputed issues go, realizing there are a lot of 

disputed issues with respect to depreciation in this 

case perhaps differently than some of the past 

depreciation cases, and so I believe that we have tried 

to do it in a way that will work for everyone, and 

that's our intent. 

MR. MOYLE: I appreciate that. And just so it 

is clear for the record, FIPUG would contend that those 

discreet issues are separate issues on which there are 

disputed facts and that they should be decided 

separately and would ask that they be so and object to 

subsuming them up into larger issues. 

COMMISSIONER MCMURRIAN: Okay. That's fair. 

MR. ARMSTRONG: The City would like to 

preserve our argument. It's FIPUG's argument; it's 

OPC's argument. You know, if you have ever taken these 

cases to an appeal, it is extremely important to have 

that segregated issue out so that we cannot face the 
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utility suggesting that, well, that was subsumed within 

a number of issues and you can't -- the record isn't 

clear as to what happened where. 

I think it is, again, a due process violation 

not to separately identify these issues so that we can 

take individual specific items up for appeal. It is a 

pure legal issue. It is one that I want to preserve on 

behalf of the city. You know, we fully expect if we are 

going to have any projected test year we are going to be 

appealing, and I think it's violating my client's due 

process rights when we try and roll these things up. 

Because from experience I can tell you it is extremely 

(inaudible) to do that and preserve our basis to make 

appropriate arguments on appeal. I think you are really 

damaging our constitutional right to due process when 

you make that decision. So I want to make sure that is 

clear on the record. I think it's the wrong way for the 

Commission to go in terms of protecting the due process 

rights of intervenors. 

COMMISSIONER McMURRIAN: I think it is clear, 

and it is perfectly within your rights to preserve that, 

and I apologize that you feel that way. 

MR. ARMSTRONG: No, no, you don't need to 

apologize, Commissioner. You know, it's a little issue. 

I just want to make sure -- if I don't make it clear 
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here, it's tougher to do on appeal. Thank you. 

COMMISSIONER McMURRIAN: No, that's fine. And 

if anyone else needs to do that with respect to any of 

issues, we will definitely take the time for you to do 

that. So are there any others? 

MEt. MOYLE: And just so the record is clear, 

we are not going to burden the records with objections 

each time. We would just make the objection that we 

made with respect to all the issues that FIPUG 

delineated that we think they are warranted as separate 

and disputed issues of material fact. But I want that 

clear for the record, which I think it is, but I'm not 

going to go through each time and rearticulate it. We 

would just have it be a standing objection. 

COMMISSIONER McMURRIAN: Okay. 

MR. ARMSTRONG: I want to preserve our -- I 

agree. I appreciate Mr. Moyle saying that. I also 

won't continue to make it. It applies to every one of 

these issues if we are not going with the specific 

items, okay? 

COMMISSIONER McMURRIAN: Okay. 

MR. ARMSTRONG: Thank you. 

COMMISSIONER McMURRIAN: That's understood, 

and I think that is clear. Do we need to do it each 

time, Ms. Bennett, or is that sufficient? 
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MS. BENNETT: I think the way Mr. Moyle has 

preserved his issues is certainly appropriate. 

COMMISSIONER McMURRIAN: Okay. 

MR. WRIGHT: Commissioner, I agree with what 

the other consumers counsel and would accordingly 

reserve our rights and post our objection, as well. 

J u s t  so I'm clear procedurally, it's your understanding 

that the Commission would ultimately vote on one issue 

that might have a supporting schedule, but it would be 

one issue on the production plant, the generation plant. 

COMMISSIONER MCMURRIAN: Yes. So to the 

extent that you wanted to address coal plants, combined 

cycle plants, all of those would be in that proposed 

Issue C. 

MR. WRIGHT: Okay. I want to flag this 

procedurally, because it may come up at the end of this 

conference. As we all know, and I don't know what 

everybody is going to do, but all parties have the 

rights to propose specific findings of fact. That is, 

you know, black letter law under the APA. And some of 

us may decide we want a proposed finding of fact on coal 

plants. We might even want it on specific coal plants, 

on combined cycle plants, on Transmission Account 350.2, 

whatever it is. And I just flag that at this point 

because we are entitled to propose specific findings of 
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fact and the Commission is required to vote on those 

individually. And the reason I’m applying it now is 

just simply procedurally that if that is how this is 

going to go, and it is, that is your decision, and it is 

fine, we may be asking for additional pages for the 

brief to accommodate proposed findings of fact. 

COMMISSIONER MCMURRIAN: And I definitely 

think that that would be appropriate to discuss at that 

time. 

similar issues where we included a lot of pieces within 

one issue, and I did something similar there where we 

included several more words for the positions, and also 

a longer number of pages to accommodate that. 

And some of you remember a case where we had 

MR. MENDIOLA: Your Honor, two points. First 

of all, as a matter of legal issue, SFHHA objects to any 

issue on which it has stated a position which is not 

specifically adopted by the Commission and is subsumed 

into another issue. 

The second point is just as a matter of trying 

to be helpful, I wonder if as a way to keep us all 

reminded of the specific issues subsumed within C, it 

would be wise to consider adding words along the lines 

of at the end of this, including specifically the 

following categories of production plant, coal-fired, 

large steam, combined cycle? 
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M S .  BENNETT: Give me just a minute. I'm 

going to ask staff. 

MR. MENDIOLA: Sure. 

MS. BENNETT: Ms. Lee was reminding me that 

are more than just those type of plants, and one of 

staff's concerns that we have expressed over again is 

that by delineating an issue so narrowly are we 

precluding staff from reviewing the entire application 

of FPL. And we want to make sure that we are fully 

protecting staff's ability and the Commission's ability 

to look at the entire record. 

MR. MENDIOLA: And I think my suggestion 

wouldn't be to limit that at all, and we could address 

that by saying including but not limited to the 

following categories. The idea is simply to put in 

front of everyone that we are seeking specific findings 

with respect to these categories of production plant. 

COMMISSIONER McMUfZRIAN: Thank you. Actually, 

it's probably a good time for a break, because I want to 

think about this a little bit more. So let's take a 

ten-minute break. 

MR. BUTLER: Commissioners, before we go on 

break, could the Hospital Association just read again 

exactly what the wording would that be that you are 

proposing? 
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MR. MENDIOLA: I would suggest that on 

proposed Issue Number C, the letter C, after and 

resulting rates for each production unit, something 

along the lines of, comma, including but not limited to, 

the specific -- including but not limited to the 

following categories of production plant: Coal-fired 

production units; large steam oil or gas-fired 

generating facilities; and combined cycle generating 

facilities. 

COMMISSIONER McMURRIAN: Okay. Thank you. So 

we will go on a -- 

MS. PERDUE: Commissioner, I'm sorry. One 

other thing. At the time of appearances, I failed to 

introduce co-counsel for Associated Industries of 

Florida, Mary Smallwood. And due to some travel that I 

had preplanned after the break she will be taking over 

for AIF. 

COMMISSIONER McMURRIAN: Okay, thank you. 

MS. BRADLEY: Commissioner? 

COMMISSIONER McMURRIAN: Yes. 

MS. BRADLEY: Just to finish off this issue, 

we would also support detailed issues so that there is 

no confusion about what's being included. We have had 

problems with that in recent hearings, and would like 

for all the parties to know exactly what issues are 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

83 

being dealt with in a particular issue. 

request as detailed as possible. 

So we would 

COMMISSIONER MCMURRIAN: Thank you, Ms. 

Bradley. With that, anyone else before we take a break? 

Okay. We will go on a ten-recess. 

(Recess. ) 

COMMISSIONER MCMURRIAN: I think we are about 

ready to get started again. 

MR. McGLOTHLIN: Commissioner, before you move 

to the next area, OPC would like to state a position on 

the record with respect to the depreciation area. First 

of all, I want to acknowledge that the list that was 

handed out, in my estimation, reflects some movement and 

is an improvement over the staff's original position. 

As a matter of fact, I had planned to suggest 

during the conversation today that there be a single 

issue on the question of what to do with reserve and 

balances as reflected on this issue. I think 

hand-in-hand with that would go with some enlargement of 

the number of words for the position statement. My 

thought was that that would be one way of handling that 

particular item. 

But with respect to the way C and D are 

formulated, respectfully, OPC takes issue with that. 

Our witness addressed a couple of dozen different 
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accounts and with respect to a specific proposed by FPL 

he disputed the appropriateness of that and supplied his 

own alternative and the reasons for the alternative, and 

each of those resulted in an impact on depreciation 

expense ranging from several hundreds of thousands of 

dollars to millions and sometimes tens of millions of 

dollars. And it's our belief that those individual and 

discreet items should be the subject of individual votes 

by the Commission. 

Our concern is that the way those things are 

rolled up into C and D where the Commission is going to 

be voting on remaining life as opposed to such things as 

lifespans or average service lives puts the Commission 

one step removed from where the dispute takes place. 

And for that reason, we do take exception to this extent 

of this subsuming exercise. We don't think that is 

progress. We think that is less than the amount of 

detail that is warranted by the significant issues. 

COMMISSIONER MCMURRIAN: Thank you for saying 

that, Mr. McGlothlin, and I appreciate your concern 

there. I think we can definitely talk about having a 

much longer word requirement on these things. It is 

obvious to everyone, I think, that there is a lot of 

disputed parts within some of these issues, and perhaps 

it might be helpful to have Ms. Lee speak to her 
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understanding of how C and D can work, and how it 

subsumes these issues with respect to the issues you 

have raised about lifespan and what it is that we see 

the Commission would be voting on with respect to these 

issues, just so we are all on the same page. 

MS. LEE: The way I see it is that there will 

be a discussion on the very first building block, which 

is the lifespan. That will consider OPC's arguments, it 

will consider FIPUG's arguments, and anybody else's for 

that fact as to what the appropriate lifespan will be or 

should be in the determination of remaining life. 

Because what the Commission will be ultimately deciding 

in my mind is what is the appropriate remaining life 

rates. That is what our rules call for. 

The remaining life is an end result of the 

lifespan and interim retirement rates or whatever, but 

each grouping or each -- the lifespan will be discussed 

all by itself with the pros and cons and with the 

arguments of each party set forth. And then there will 

be a recommendation, or perhaps not even a 

recommendation, but something to the effect of we think 

that the lifespan you should use is this. And then you 

go to the next building block, and the next building 

block until the ultimate is the recommendation, or the 

recommended remaining life, or recommended net salvage 
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value, or recommended reserve position, recommended 

depreciation rate. But all of those things will be 

fully discussed in the recommendation as well as every 

account of transmission distribution in general. 

COMMISSIONER McMUFCUAN: And it might also 

be -- just to add to that, it might be helpful to, 

similar to how we have done some issues in the past that 

subsume smaller parts, and I know we had this discussion 

back, I think, with the first Progress refund case and 

the coal. And we talked about how in water we make a 

decision on the quality of service, but that includes 

three factors essentially that we take into account. 

But we don't vote on each of those three factors with 

respect to the operating conditions of the plant and 

customer satisfaction and those things. 

The Commission doesn't vote on each of those 

piece-parts, but those piece-parts are all considered, 

and there are, you know, subheadings usually in the 

recommendations where it's clear that we have taken all 

of those things into account in determining whether or 

not the quality of service is considered satisfactory. 

And I see something similar here, but to the extent that 

you have raised issues with respect to the lifespans, 

you could use subheadings and things like that to help, 

and then, of course, the other parties' arguments could 
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be analyzed that same way. So I think it will be clear 

and it should be clear in the recommendation that the 

points that you have raised that are in dispute will be 

discussed in the staff analysis and that it will be 

subsumed in what the Commission considers in making the 

ultimate vote on that issue. 

MR. McGLOTHLIN: And with respect, that is the 

rub, because it appears to me that the area of 

depreciation is more similar to, for instance, rate base 

than to the case to which you alluded a moment ago. And 

where there is rate base there are individual 

adjustments and calculations and after each of those 

have been voted on there is a fallout issue in light of 

what has gone on before, what is the rate base. 

I see that as analogous to what the 

depreciation area could and should be, because with 

respect to each account there is going to be a contest 

between FPL and the intervenors with respect to the 

appropriate value for service life, for salvage value, 

for cost removal, and each of those becomes a part of 

the calculation. And in terms of building blocks, those 

votes should be the building blocks that result in the 

ultimate question in view of these earlier decisions 

what are the appropriate depreciation rates. And my 

concern, and I have listened to Pat very closely, my 
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concern is that as I understand it under this approach 

the Commission would be voting on the fallout issue, but 

not voting on the individual components that would lead 

up to the fallout issue. And my concern is that some of 

the detailed considerations might get lost in that 

process. 

I don't want to belabor it any farther. I 

want to thank you for the opportunity to lay that on the 

record. I wanted to be very clear about what our 

position is and what our concern is. 

COMMISSIONER McMuRRIAN: Thank you, Mr. 

McGlothlin. 

And before we had the break, we were talking 

about how best to word that issue to make sure it was 

clear that we are talking about the different types of 

production units, and I think we were looking at wording 

similar to including, but not limited to, and then 

essentially a list. 

And I was talking to the staff, and it seems 

to me that we could make it a little bit simpler and 

just say including, but not limited to, and not 

necessarily word it exactly as you proposed here. Maybe 

just say including, but not limited to coal, steam, 

combined cycle, et cetera. 

MR. MENDIOLA: And that is fine, Your Honor, 
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from our perspective. Again, our goal is to be helpful 

without waiving our legal statement earlier. Thank you. 

COMMISSIONER McMURRIAN: Okay. And that was 

our intent that you would be able to address those 

issues within that, but I don't think it hurts to put 

that in parenthesis at the end of that issue, as well. 

So, did everyone get that or do I need to read that 

again? 

MR. BUTLER: Could you read it again, please. 

I'm sorry. 

COMMISSIONER McMURRIAN: Including, but not 

limited to, and this will be in parentheses before the 

question mark. Including, but not limited to coal, 

steam, combined cycle, et cetera, close parenthesis. 

And I think the steam should include oil or gas 

essentially without having to line item that. It could 

include other plants, like nuclear, for instance, with 

the et cetera and the not limited to. So I think this 

preserves where any party might want to go with respect 

to the production units. But, if not, let me know. 

MR. BUTLER: Commission, the only ambiguity -- 

we like the approach, but I believe in the FERC account 

system that coal is in steam. Should it be oil and 

gas-fired steam or something like that, or coal-fired 

and oil and gas-fired? I just want to be sure that I 
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know what you are distinguishing. 

MS. BENNETT: I think we could -- I don't want 

the parties to take away that we are distinguishing 

these particular and excluding everybody else. So 

that's my hesitation, but I think you could do coal, oil 

and gas-fired steam. 

COMMISSIONER McMURRIAN: I think we will let 

you all -- Mr. Butler, we will let you all and the other 

parties just interpret how you are going to deal with 

that. 

MR. BUTLER: All right. 

COMMISSIONER McMURRIAN: If you want to break 

it down, and then as long as we have the information 

that we need, then the staff can deal with that with 

respect to their recommendation and how to break those 

out for presentation purposes. But I think we will just 

try not to skin that cat. 

MR. WRIGHT: Madam Chair. 

COMMISSIONER McMURRIAN: Mr. Wright. 

MR. WRIGHT: Thank you. Just so I am clear, 

that sounds like a step in the right direction, and it 

is consistent with the way the issue is phrased as 

written by staff for each production unit. But am I 

correct to understand that it is still your 

contemplation that the Commission would vote on one 
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issue rather than vote on for coal steam, for gas/oil 

steam, for combined cycle, one issue as opposed to even 

major category issues? 

COMMISSIONER McMURRIAN: That is my 

preference. And that is not to say, of course, that 

Commissioners couldn't pull out, depending on the 

presentation, and that staff couldn't. Anyway, I think 

that there is flexibility there to have the decision 

reflect, you know, differences of opinion on each of 

those issues. But, yes, a vote on one issue is what I 

was contemplating. 

MR. WRIGHT: All right. Thanks. Again, we 

don't agree with that and we may have to address it 

through proposed findings of fact by category or 

whatever. I just wanted to understand. Thank you. 

COMMISSIONER McMURRIAN: And at the risk of 

making Ms. Helton stay here all day, that may be a good 

thing to also discuss with her when you all are talking 

about friendly cross. 

Okay. So what number are we on? Number 23 we 

said would be subsumed within Issue C, I believe. Issue 

24, what are the appropriate depreciation rates as 

proposed by the City of South Daytona. I believe that 

would be subsumed within C and D as we talked about 

earlier. 
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Issue 25, lifespans of production plant would 

be subsumed within Issue C as we have just discussed. 

Issue 26 on Page 46, the remaining life of the 

production units. Ms. Lee, help me here. Is that E, or 

C, or both? 

MS. LEE: That is C. Oh, I'm sorry, I didn't 

read the issue carefully enough. Issue 26 is B. 

COMMISSIONER McMURRIAN: Okay. With respect 

to Issue 21, that is subsumed within Issue C. 

Issue 21A, remaining life, again, would be 

subsumed in Issue E. 

Issue 28, net salvage, interim retirements, 

generating stations, that would be under the production 

units, Issue C, right? 

M S .  LEE: No, Commissioner. Issue 28 

addresses final termination of generating, which is 

fossil dismantlement. 

COMMISSIONER McMURRIAN: Okay, thank you. So 

that would be -- which issue would that be? Wouldn't 

that be C? 

MR. BUTLER: My 28 talks about interim 

retirement. 

M S .  LEE: I apologize, Commissioner, again, I 

didn't read this carefully. It is prior to the final 

retirement, so this is interim net salvage, which would 
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be part of C. 

COMMISSIONER McMURRIAN: Okay. Issue 29. 

MS, LEE: Issue 29 is the terminal net 

salvage, which is part of fossil dismantlement, which I 

believe is Issue 42. 

COMMISSIONER McMURRIAN: And on the sheet that 

you have handed out is it under the dismantlement on the 

bottom, what is the appropriate annual provision for 

dismantlement? 

MS. LEE: Correct, that is C. 

COMMISSIONER McMURRIAN: Okay. Issue 30, I 

believe, would be subsumed in Issue D that was handed 

out here. 

MS. LEE: Correct. 

COMMISSIONER McMURRIAN: Issue 31. I think 

that is D, also. 

MS. LEE: Correct. 

COMMISSIONERMcMURRIAN: Issue 32. Ms. Lee, 

is that subsumed in Issue C and D where it has 

depreciation rates. 

MS. LEE: C and D, and the expense piece is 

listed in the NO1 issues. 

COMMISSIONER McMURRIAN: Okay. And that is in 

a separate part of the prehearing order, or is that 

within -- 
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MS. LEE: Yes. 

COMMISSIONER McMURRIAN: Okay. Issue 33 is 

essentially -- I believe on this sheet is Issue E under 

depreciation study, and there have been a few changes 

that we have proposed here in the prehearing order on 

Page 58. There was italicized language and a comparison 

of the theoretical reserves to the book reserves, and I 

believe we have maintained that language. But instead 

of what are FPL's theoretical reserve imbalances, we are 

proposing to make it what are the resulting imbalances. 

So any changes there? 

MR. MENDIOLA: I'm sorry, Your Honor, are you 

proposing to modify the language that's currently found 

in E in the handout? 

COMMISSIONER McMURRIAN: No. Actually, E is 

what we are proposing. If you look on Page 58 of the 

prehearing order, for Issue 33 there was some italicized 

language indicating, I think, some disagreement perhaps 

or confusion about exactly what the language there 

should be. And we're proposing to change the last line 

where it says what are FPL's theoretical reserve 

imbalances to just what are the resulting imbalances. 

MR. MENDIOLA: I see. Thank you. 

COMMISSIONER McMURRIAN: No problem. Anything 

else on that? 
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Issue 34. This is consistent with F on the 

handout except that with respect to the imbalances, the 

theoretical reserve phrase that was within Issue 34 on 

Page 59 had been stricken because it refers back to the 

prior issue. So any concerns with that? And obviously 

these won't be labeled probably A through G, but we will 

do something to try to maintain the numbering and the 

order. Ms. Bennett was suggesting perhaps making these 

19A, 19B, 19C, and SO forth, so I guess we will be 

keeping the letters after I just said that. 

So with respect to Issue F as labeled, it 

would be 19F, and it would refer back to Issue 19E, if 

that makes sense. 

MR. WISEMAN: Your Honor, if I could go back. 

I apologize. If we could go back to 33 for one moment. 

I just wanted to make sure. In the draft prehearing 

statement for SFHHA we had no position at this time. As 

redrafted, though, I think that we would be discussing 

the $1.245 billion reserve surplus that is discussed in 

our testimony. So I just wanted to -- do I need to put 

that on the record now so that that's clear, or when 

this is redistributed with the revised issues is the 

appropriate time to put our position in then? 

COMMISSIONERMcMUFtRIAN: As long as you can 

get to them by 5:OO p.m. tomorrow. I hesitate to say 
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close of business anymore. By 5:OO p.m. tomorrow, 

considering we are changing some of these things, that 

would be fine. 

MR. WISEMAN: All right. Thank you, Your 

Honor. 

COMMISSIONER McMURRIAN: You're welcome. And 

I didn't think we changed the intent of the wording 

by -- I mean the intent of the issue by changing that 

wording, but just help me a little bit, help me 

remember. 

MS. BENNETT: No, I think it was just to be 

consistent with the wording of the prior Issue 33 by 

changing -- 
COMMISSIONER McMURF3AN: Okay. 

MS. BENNETT: It didn't change the intent. 

COMMISSIONER McMURRIAN: Okay. Thank you. So 

any changes at this time to 33 or 34? 

Okay. That brings us to 35. And it's my 

understanding that this issue would be subsumed within 

19F, or it is labeled on the sheet as -- on the 

depreciation study as number E, or letter E. 

Issue 36. I believe that also would be 

subsumed within Issue E. 

Issue 37 on Page 62. I believe that also 

would be subsumed within Issue F. 
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Issue 38. That should also be subsumed within 

Issue F. 

Issue 39 is the same as what's listed here as 

Issue G. 

MR. BUTLER: Commissioner. 

COMMISSIONER McMURRIAN: Yes, Mr. Butler. 

MR. BUTLER: I would note there doesn't seem 

to be any disagreement on Issue 39, and that I think it 

may be a potential candidate for stipulation. Or, 19G 

if you want to give it its new designation. 

COMMISSIONER McMURRIAN: Is there anyone that 

objects to showing Issue 39 as a potential stipulation? 

Okay. And, Ms. Lee. 

MS. LEE: That's fine with staff. 

COMMISSIONER McMURRIAN: Okay. That brings us 

to Issue 40 with respect to dismantlement. 

MS. KAUFMAN: Commissioner McMurrian. 

COMMISSIONER McMURRIAN: Yes, sorry. 

MS. KAUE'MAN: Just before we leave this group 

of depreciation issues, I have to admit I'm kind of 

confused about the renumbering, because I thought you 

said that the A through G were going to be preceded by 

the number 19. 

COMMISSIONER McMURRIAN: Yes, 18, as we 

discussed, if you go back to 18, which was page -- 
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MS. KAUFMAN: Forty. 

COMMISSIONER MCMURRIAN: Forty, thank you. We 

would just leave that blank, because I think as we 

discussed that's probably not necessary, and essentially 

everyone agrees anyway. Nineteen is subsumed within C, 

D, and A. So I think here we would just pick up with 

what is labeled on this sheet as A. It would be 19A, 

and then we would -- in order not to disrupt the 

numbering with respect to Issues 20 and going forward, 

we would just make these 19A, 19B, 19C, D, and so on. 

We do have some of these issues with respect 

to 30 -- what was the one we were just on? Some of 

these issues are exactly the same as the ones here. So 

I don't know if we want to keep -- I don't know which 

number we want to get rid of. Maybe it is easier just 

to make these 19A through G and then strike some of the 

issues that are the same in the draft prehearing order, 

which would be -- 

MR. BUTLER: For clarity, that would be, I 

think, everything from 20 through 38, is that right? 

MS. BENNETT: Twenty through 39 would all be 

numbered 19. 

COMMISSIONER MCMURRIAN: Right. 

MS. KAUFMAN: So, Commissioner, the wording of 

Issue 19, before we get to the subparts, stays the way 
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it is on Page 41? 

COMMISSIONER McMURRIAN: No. 

MS. KAUFMAN: That's what I'm missing. 

COMMISSIONER McMURRIAN: No, 19 would also -- 

MS. KAUFMAN: Okay. And we just start with 

19A. 

COMMISSIONER McMURRIAN: That's a good point. 

I think that that will work, though. We will just make 

19 -- essentially, we will delete 19, we will show it as 

intentionally left blank, I guess is the way we are 

doing it, or dropped, and 19A through 19G as shown on 

this sheet here would be inserted, and then 20 through 

39 would all be essentially stricken and replaced with 

19A through 19G. It's still confusing? 

MR. MOYLE: No. Just for the purposes of kind 

of ordering and numbers, I mean, I think we talked 

previously about trying not to go in and renumber, I 

guess, the ones that we have either said are -- 

COMMISSIONER McMURRIAN: Right. 

MR. MOYLE: -- subsumed or they are restated 

here, we will just have a little note, subsumed within, 

is that your intention? 

COMMISSIONER McMURRIAN: I think we would -- 

MS. BENNETT: I think that is a good 

suggestion Mr. Moyle had was to identify that this is 
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subsumed in issue and then whatever, 19A, B, C. 

COMMISSIONER McMURRIAN: So we want to leave 

the Issues 19 through 39 in there and show that they are 

subsumed elsewhere, is that what you're saying? 

MS. BENNETT: No. 

COMMISSIONER McMURRIAN: I think it is better 

just to delete 19 through 39. 

MS. BENNETT: Correct. 

COMMISSIONER McMURRIAN: Am I not 

understanding you? 

MS. KAUFMAN: I think what's being suggested 

is because there seems to be a lot of dispute and 

contention over how these issues are being dealt with, 

that to preserve the record, I think we would like to 

show the issues that are being ruled upon as being 

subsumed so that it's clear. 

COMMISSIONER McMURRIAN: Okay. 

MS. BENNETT: No, that was not -- I thought 

you were suggesting issue witnesses. 

MR. MOYLE: Well, I mean, previously we had an 

issue where we said it was being changed, but we weren't 

going to reorder them all. So I think, you know, that 

point has already been addressed and the record I think 

will be clear on your rulings on subsuming, but I guess 

it is just going to get real confusing if -- 
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COMMISSIONER McMURRIAN: What I envision -- 

now it doesn't have to be this way, but what I envision 

is when we issue the new prehearing order, you will see 

Issue 19 and it will say intentionally left blank. And 

then you will have inserted 19A through 19G as shown on 

this sheet, and then when you pick up with 20 through 

39, those would all be intentionally left blank just to 

avoid confusion, although they are definitely some of 

the same issues within that group, and then we would 

pick up with dismantlement and try to figure that out. 

MS. KAUE'MAN: Commissioner, I understand your 

ruling, and I guess what we're trying to say is that 

since there is dispute about this subsuming concept that 

if we could just leave the issues in and you can say 

they are proffered issues or whatever so that someone 

that hasn't sat through this this morning with us will 

be able to understand what issues we had raised that you 

have ruled are covered in other issues. 

MS. BENNETT: So as I'm understanding it, you 

all are saying that in the prehearing order you want to 

leave the proposed issues as is numbered and then 

perhaps a ruling by the prehearing order or Prehearing 

Officer that says this issue is subsumed in Issue 19A, 

or this issue is being considered by the Commission as 

part of 19A. I think that's what you're asking for, so 
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that if choose to appeal it you would be able to say 

this is what happened? 

M S .  KALEMAN: Yes. Because otherwise I don't 

think that someone looking at the Prehearing Order would 

understand what had happened. 

M S .  BENNETT: Although the transcript does 

reflect it. 

M S .  HELTON: Madam Chairman, could I make a 

suggestion? 

COMMISSIONER McMURRIAN: Sure. 

M S .  HELTON: What if we attached the draft 

prehearing order to the transcript today as an exhibit 

for the prehearing conference, then it's clear what 

issues are laid out there. I'm afraid it would be a 

little bit confusing to have these extra issues in the 

prehearing order for anyone who looks at it to know 

exactly what the issues are that the Commission will be 

addressing. 

MR. WRIGHT: Madam Commissioner, I agree with 

Ms. Kaufman. And having proffered issues is not new 

procedurally here. 

COMMISSIONER McMURRIAN: Right. 

MR. WRIGHT: You could list out 19A through G 

and then you could have a sentence that says by order of 

the Prehearing Officer, the following issues are deemed 
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subsumed under these. However, at the request of 

parties they remain herein as proffered issues, and you 

could even preface the title of each issue, you know, 

Issue 30 could be proffered Issue 30, Proffered Issue 

31, Proffered Issue 32, and so on. 

MS. BENNETT: If you want to leave the issues 

somewhere in the Prehearing Order, there is a ruling 

section at the end, and we could list the proffered 

issues with your ruling on it in that section. It would 

be cleaner than leaving it in the Prehearing Order. 

COMMISSIONER McMURRIAN: You two are agreeing 

a lot today. 

MR. WRIGHT: You should make a record of this. 

I think -- I'll wait to hear what Ms. Kaufman says, but 

I think it is more appropriate and better procedurally 

for preserving our rights, et cetera, to keep them in 

the order, but I think Ms. Bennett's suggestion is right 

on. 

COMMISSIONER McMURRIAN: Okay. 

MS. KAUFMAN: I think we would be fine with 

having them at the end of the order or in the ruling 

section. 

COMMISSIONER McMURRIAN: Okay. And I think we 

can -- as we have gone through here, I think we can in 

the ruling section suggest which issues we have 
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identified we believe these issues are subsumed within, 

and some of them are identical, but we will just deal 

with that and make sure it's clear. 

MR. MOYLE: I think Ms. Helton also had a good 

point about attaching the document to the transcript. 

Probably the document and the sheet handed out by staff, 

you know, the A, B, C, D, E, F, G so the record is 

clear. If those two documents could be attached I think 

that would be helpful. 

COMMISSIONER McMURRIAN: The only question I 

have about that is which draft prehearing order are we 

attaching? Are we attaching the one that we are all 

working off of now, is that your proposal? Well, let's 

call the draft prehearing order that we are working off 

now Attachment A, and we will call the depreciation 

handout of issues Attachment B. Does that work? 

MR. MOYLE: That's fine. 

COMMISSIONER McMURRIAN: We're running out of 

different numbering schemes, so we are still going with 

letters. 

MR. BUTLER: Commissioner, just from the 

standpoint of logistics, we are adding now a 206-page 

attachment to what will probably be about length real 

prehearing order. Do we really need to do that? It 

seems like that if we do the approach that Ms. Bennett 
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had identified of having in the rulings -- 

COMMISSIONER McMURRIAN: It is an attachment 

to the transcript is my understanding. 

MR. BUTLER: Oh, to the transcript. I'm 

sorry. Okay. 

COMMISSIONER McMURRIAN: Which is going to be 

a good number of pages, too. Right, Jane? 

Okay. I'm scared to go to the dismantlement 

issues. Okay. Let's proceed to those. But we will 

handle those the same way. 

Issue 40 is the same essentially as letter A 

under fossil dismantlement study with the change of 

instead of should the current approved, it is now should 

the currently approved annual dismantlement provision be 

revised. And I suppose we should label this number -- 

we should make these 40A, 40B, and 40C. 

MR. BUTLER: Commissioner, just looking 

through, it looks like that with just minor 

modifications 40, 41, and 42 are A, B, and C. 

COMMISSIONER McMURRIAN: Okay. Let's do that 

then. 

MR. BUTLER: Maybe just keep those numbers, 

and apparently other issues may not be retained. 

COMMISSIONER McMURRIAN: Okay. So letter A 

will be Issue 40, B will be 41, and C will be 42. And I 
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believe that was the only change with respect to Issue 

40. That was the only change in those three issues as 

originally worded. So were there any changes to the 

positions with respect to Issue 40, 41, or 42? 

MS. KAUFMAN: I think there will be some 

changes to 40 because some of us are referring back to 

29. 

COMMISSIONERMCMURRIAN: Yes. And 29 -- 

MS. KAUFMAN: I'll have to figure that out. 

COMMISSIONER MCMURRIAN: Issue 29 was subsumed 

within -- 

MS. LEE: 42, I believe. 

COMMISSIONER MCMURRIAN: Yes, 42. Thank you, 

Ms. Lee. 

Yes. So to the extent you need to juggle your 

position statements to move them from 29 to 40, 

certainly go ahead and do that. 

MS. BENNETT: So I can expect to see position 

changes to Issue 42 from the parties -- 

COMMISSIONER McMuRRIAN: Who have taken 

positions on 29. 

MS. BENNETT: Okay. 

COMMISSIONER MCMURRIAN: Okay. That brings us 

to Issue 43. 

MS. BENNETT: Commissioner McMurrian, and the 
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parties might help me here, but it seemed to me that for 

both Issue 43 and Issue 44 in our issue identification 

meeting we had talked about perhaps spinning this out 

into a generic docket. And I thought that there might 

be some agreement to do that, but I don't see them in 

the position statements of the parties. 

COMMISSIONER McMURRIAN: Mr. Butler, I guess 

we will start with you. 

MR. BUTLER: We had discussed that subject. 

It didn't end up in the issues as defined here, and 

honestly we haven't taken a specific position on doing 

it, but I think 43 and 44 are potentially the subject of 

a stipulation. 

COMMISSIONER McMURRIAN: Mr. McGlothlin, do 

you have thoughts? 

MR. McGLOTHLIN: If there is a vote by the 

Commission to spin these off into a separate and more 

generic proceeding, that's okay with me, but I don't 

want to see the issues going away pending that. I would 

welcome that action, but I would like to see it happen. 

COMMISSIONER McMURRIAN: So perhaps the 

parties might be able to work on some language about how 

they would propose the Commission deal with these issues 

going forward and there might be agreement on that as a 

stipulated issue. 
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MR. McGLOTHLIN: Yes. 

COMMISSIONER MCMURRIAN: Okay. Do you think 

that's worth a try, or do you have disagreement? 

MR. BUTLER: Frankly, that doesn't seem to 

shorten things. That's working on a stipulation to add 

to the issues we already have here. If we are going to 

keep 43 and 44 -- 

COMMISSIONER McMURRIAN: No, I don't think it 

is to add to the issues. The way I understand it is if 

there is agreement about how to deal with the subject 

matter of 43 and 44 that there might could be a 

stipulated position on 43 and 44 about how the 

Commission would deal with that subject matter. 

MR. BUTLER: Then I misunderstood Mr. 

McGlothlin. Is that correct, Joe? 

MR. McGLOTHLIN: I would say it this way. 

parties can't spin-off anything. I can say in my 

The 

position that I don't object to this being taken up in a 

more generic proceeding, but I'm not willing to do away 

with the issue until I see that happen. 

MR. MOYLE: And FIPUG would support the 

effort. We can have a conversation, I guess, related to 

friendly cross on this, and to the extent there can be 

agreement to spin it off, then we can handle it that 

way. FIPUG would support a spin-off. 
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MR. MENDIOLA: Your Honor, it would seem to me 

that Issue 43 is subsumed within the depreciation study 

Issues C or D, and if a party wants to conduct 

cross-examination about the extent of the -- or maybe it 

is dismantling, I'm not sure -- but within 44, which 

relates to future filings, that should probably be spun 

off. We don't really have a position on that. 

COMMISSIONER MCMURRIAN: Well, if they need to 

remain as issues, I think we are fine with that. I'm 

just trying to get clarification on what it is that 

staff thought there might be some agreement about. 

So, Mr. Butler, I want to go back to you with 

respect to what Mr. McGlothlin said. Does FPL agree 

with spinning these off into a separate proceeding? 

MR. BUTLER: I think we would need to discuss 

that further as had been suggested by Mr. Moyle. We 

could talk about this afternoon. 

COMMISSIONER McMURRIAN: Okay. So I suppose 

for now, Ms. Bennett, these issues need to remain, 

because I'm not hearing agreement on what's being done 

with them. 

MS. BENNETT: I agree. 

COMMISSIONERMcMURRIAN: But I do have a note. 

Did you tell me there was limited testimony on these 

issues? Someone told me that. 
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MS. BENNETT: I'm not sure that it's limited 

testimony. I believe OPC provided testimony on it. I 

think it is more that the application is in the future 

and not related to the dismantlement study that will be 

considered by the Commission for approval. 

COMMISSIONER McMURRIAN: Okay. To the extent 

that helps, I guess for now we will leave 43 and 44 in. 

And to the extent that you all work together on 

something and propose it, or if you need to change your 

positions on it, just get those to us, I guess, by close 

of business tomorrow, 5:OO p.m. 

Okay, 45. Ms. Bennett, I note that it says no 

adjustments are known at this time. This issue can be 

dropped. I guess, is that everybody's understanding? 

MS. BENNETT: That was OPC's position, and I 

think the remaining parties agreed with OPC, so I 

dropped everybody's positions except for OPC's. 

COMMISSIONER McMURRIAN: So is there anyone 

who objects to dropping Issue 45? Hearing none, I guess 

we will show that issue as dropped or intentionally left 

blank. 

MS. BENNETT: I will reflect it is 

intentionally left blank. 

COMMISSIONER McMURRIAN: Okay. Issue 46. 

changes? 
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Issue 41. 

MR. WISEMAN: I'm sorry, Your Honor. 

COMMISSIONER MCMURRIAN: Mr. Wiseman. 

MR. WISEMAN: I thought you were on 45. On 

46, we'd like to change our position and just say that 

we adopt OPC's position. 

COMMISSIONER MCMURRIAN: Okay. Issue 47. 

Issue 48. And I believe this is subsumed within Issue 

173, so we will show Issue 48 as intentionally left 

blank. 

And parties to the extent they have positions 

here with respect to that issue, they can show them 

within their positions on Issue 173. 

Issue 49 I believe is subsumed within Issue 

50. 

MR. WISEMAN: Your Honor. 

COMMISSIONER McMURRIAN: Yes, Mr. Wiseman. 

MR. WISEMAN: We filed a brief on that issue, 

and we don't believe that it should be subsumed within 

50. I don't want to reargue everything we said, but to 

summarize it, and I think it's apparent if you look at 

the positions that parties have taken on Issue 50, Issue 

50 essentially asks for a quantification, and that's all 

it does. There are a number of other issues in the 

issues list that constitute the build up to Issue 50, 
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and we think Issue 49 is of the same nature as those 

other build-up issues. 

that should be separately set out so that parties can 

state their substantive position, and whatever the 

position is with respect to that issue then would be an 

element that would be included in the computation of 

whatever a party's position is on Issue 50 .  

We think it is a separate issue 

COMMISSIONER McMURRIAN: Thank you for that, 

Mr. Wiseman. I believe it is subsumed within Issue 5 0 ,  

and I think we are going to show it, but we will include 

it like we are doing with the others and that preserves 

your ability to pursue that issue. 

MR. WISEMAN: Thank you. And I take it as 

well that preserves our objection to the exclusion of 

that issue from the issues list? 

COMMISSIONER McMURRIAN: Yes. That's what I 

was trying to say, but just not eloquently. 

MR. WISEMAN: More eloquently than I did. 

COMMISSIONER McMURRIAN: Okay. That brings us 

to 50,  and the italicized language that is below the 

original language there would be stricken. Are there 

any other changes on Issue 50? 

MR. WISEMAN: Your Honor, on Issue 50 -- I'm 

sorry, just one moment. If we could add one sentence to 

SFHHA's position. 
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COMMISSIONER McMURRIAN: Okay. 

MR. WISEMAN: Which would be the net result of 

our recommendation is that plant-in-service for the test 

year be set at $27,504,000,000. 

COMMISSIONER McMURRIAN: Okay. So I will read 

that back to you and see if I've got it. The net result 

of our recommendation -- 

MR. WISEMAN: It should be actually net result 

of SFHHA's recommendation. 

COMMISSIONER MCMURRIAN: Is plant-in-service 

for the test year -- 

MR. WISEMAN: The net result of SFHHA's 

recommendation is that plant-in-service for the test 

year should be $27,504,000,000. 

COMMISSIONER McMURRIAN: Okay. And read the 

number for me one more time. 

MR. WISEMAN: Yes. It is 27,504,000,000. 

COMMISSIONER MCMURRIAN: Okay. 

MR. WRIGHT: Commissioner. 

COMMISSIONER McMURRIAN: Mr. Wright. 

MR. WRIGHT: Thank you. 

On Issue 50, the specific numbers in o u r  

position statements have changed as a result of Public 

Counsel's changing. So on Page 72 in Part A of our 

position on Issue 50, it should be 27,914,655,000. And 
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our position on B should be 29,667,845,000. And 

naturally the response to Saporito's version, since he 

has withdrawn from the case, should be deleted. 

COMMISSIONER M-IAN: Okay. Thank you, Mr. 

Wright. 

MR. WRIGHT: Thank you. 

COMMISSIONER MCMURRIAN: That brings us to 51. 

Any changes? 

MS. KAUFMAN: Well, again, Commissioner, I 

think we will have to change it based on the 

renumbering. 

COMMISSIONER McMUFiRIAN: 51 on the 

renumbering. 

MS. KAUFMAN: FIPUG's position, I think, 

refers to some issues that have been dropped. 

COMMISSIONER MCMURRIAN: Oh, okay. Thank you. 

MR. WRIGHT: And, Commissioner, on 51 our 

numbers are also changing as OPC's numbers are changing. 

However, on 51 and most of the rest of them, Public 

Counsel has kindly made the changes in its handout 

today. If staff is comfortable dealing with that, I 

won't bother to recite the numbers now. If you want me 

to recite the numbers now, I will do so. 

COMMISSIONER MCMURRIAN: So you want your 

position to include the same numbers that OPC has in the 
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handout -- 

MR. WRIGHT: That is correct. 

COMMISSIONERMcMURRIAN: -- for Issue 51? 

MR. WRIGHT: That is correct, Commissioner 

McMurrian. Thank you. 

COMMISSIONER McMURRIAN: I think it is okay if 

we just note that, and we can make sure we get it later. 

Okay. Issue 52. 

MS. KAUE'MAN: Commissioner McMurrian, FIPUG 

will take no position on that issue. 

COMMISSIONER McMURRIAN: Okay. 

MR. WRIGHT: Commissioner, the Retail 

Federation will likewise take no position on Issue 52. 

MS. BENNETT: For FIPUG, is that no position 

on A and B, or does B stay the same and A is no 

position? 

MS. KAUE'MAN: It is just A and B stays the 

same. 

MS. BENNETT: And FRF said no position? 

MR. WRIGHT: Well, it is certainly no position 

as to A, and as noted in the head issue of each section, 

we don't agree that a 2011 test year is appropriate. We 

don't agree that a subsequent year adjustment for 2011 

is appropriate. And rather than recite the same five 

lines in every place, I was hoping that that would serve 
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as a standing notice to all parties that we object to 

that. 

If I have to put a B, then I would do that by 

the end of the day tomorrow, and it would say what we 

have said elsewhere in our position statements, please 

note that the Retail Federation, et cetera. 

MR. McGLOTHLIN: OPC's position is similar. 

COMMISSIONER McMURRIAN: Okay. And is it 

already reflected in your revised version, Mr. 

McGlothlin? 

MR. McGLOTHLIN: No, I believe on this one we 

need to truncate what is set out there. 

COMMISSIONER McMURRIAN: Ms. Bennett, do the 

parties all need to have essentially something on A and 

B for each part if they have taken issue with the 

projected, the 2011 test year? 

MS. BENNETT: Well, the parenthetical makes it 

clear that a decision on B only happens if the 

Commission decides that a 2011 projected test year is 

appropriate. So I don't know that they need to take a 

position on B unless they're going to change. If 2011 

is approved they are going to take a position, so -- did 

I confuse everything? 

COMMISSIONER MCMURRIAN: I understood what you 

meant, but I'm just looking around to see if anyone else 
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did. My understanding of what you just said is that 

perhaps parties could consider whether or not they 

wanted a Part B to say essentially that even though we 

disagree with the use of a 2011 projected test year, 

here is what our proposed number would be if the 

Commission did vote for the 2011 test year. 

M S .  BENNETT: Correct. 

COMMISSIONER M-IAN: Not that wordy, 

but -- 

MR. MENDIOLA: And, you know, the parties took 

specific positions with respect to the 2011 test year in 

Issue 5 or 6, and so maybe that should control on 

whether or not a 2011 test year is supported by a party, 

and then, for example, we say in several answers SFHHA 

says that, for example, the amount of capital 

expenditure reductions should be carried forward to 

2011. And it's implied, I think, that that is only if 

the 2011 test year is approved with our specific answer 

to 5 through I being controlling. That is I don't want 

to have to go back and modify each one of those answers 

to add a parenthetical if approved believing that the 

specific answer to Issues 5 and 6 is controlling. 

Should a 2011 test year be adopted, answer no. 

MS. BENNETT: That's correct. That's how we 

have designed it. I was just trying to make clear that 
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you don't need to add a Paragraph B if your only 

position is we don't think a 2011 test year is 

appropriate. But if you are going to say if you approve 

2011, then you need to do $10 million less than what 

FIPUG is asking, then you need to take a position. 

MR. BUTLER: Commissioner, to that point, it 

doesn't look to me like on 52, putting aside the issue 

of disagreeing on whether a 2011 test year should be 

used, that there is any disagreement on this issue. No 

one is disputing the CWIF calculation for the 

EnergySecure Line. 

There are some others that will follow sort of 

the same pattern later, and I'm wondering if it is 

possible to have a stipulation that clearly recognizes 

that there is no intent by the parties to give up their 

positions on the appropriateness of the 2011 test year, 

but for 2010 and then for 2011 if the test year were 

used there is no disagreement on this issue. 

COMMISSIONER MCMURRIAN: Mr. Wright, do you 

have thoughts on that? Is this where the streak ends? 

MR. WRIGHT: Not necessarily. 

COMMISSIONER McMURRIAN: I didn't mean to put 

you on the spot, I just was trying to get Mr. McGlothlin 

some time, too. 

MR. WRIGHT: A completely fair question, 
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Commissioner. Thank you. 

52 is an unusual issue. It doesn't quite fit 

the other categories, and I'm just going to have to 

think about it. 

COMMISSIONER MCMURRIAN: Okay. 

MR. WRIGHT: I mean, our position will be no 

position on 52A. I can't tell you -- I'm pondering 

whether our position on 52B will be no position, or no, 

which is the position that is more consistent with our 

overall position, which as I said is recited in several 

places in the Prehearing Order as to the 

inappropriate -- our position is that the 2011 

subsequent year adjustment is inappropriate, but I will 

handle that by no later than the end of the day 

tomorrow, and as soon as possible. 

COMMISSIONER McMURRIAN: I think it's okay to 

say that it's flagged so that the parties can discuss 

whether or not they may be able to have a meeting of the 

minds on at least the 2010 and somehow avoid 2011. 

MS. BENNETT: Staff has been conferring and we 

are a little bit concerned at this point. We'll look at 

it and discuss it with the parties, but it appears that 

that might be an issue that is being considered in the 

need determination, and so it might be a little 

premature to stipulate that position here. 
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COMMISSIONER McMURRIAN: Okay. Mr. Moyle. 

MR. MOYLE: I know we're trying to move along, 

but just one thing. FIPUG doesn't have a position on 

this, but just because we don't have a position that is 

not tantamount to agreeing to the question asked. And 

we just may not be putting it in dispute, but are we on 

the same page on that? 

COMMISSIONER McMURRIAN: Yes. I think that to 

the extent though you don't have a position, I think 

that it raises the question at least by FPL of whether 

or not you might be able to stipulate, but just because 

you have no position doesn't mean you are in agreement 

with FPL's proposed. 

MR. MOYLE: Right. And if they have a little 

evidence to go to that point and it is part of what 

there overall request is, I guess they could put that in 

and move forward. Okay. I think we're on the same 

page. Thanks. 

COMMISSIONER McMURRIAN: Okay. Issue 53. 

MS. BENNETT: Commissioner McMurrian, it l o o k s  

like this one -- no party has raised an issue with 53, 

and staff is not concerned with this issue, so it could 

be stipulated. 

MR. BUTLER: That's on my list to raise, as 

well. 
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COMMISSIONER McMURRIAN: Do the parties want 

to propose that as a stipulated issue now or does 

everyone need time to think about it? 

MR. McGLOTHLIN: For OPC, this is one where we 

would be willing to think about it and pursue the 

possibility. 

COMMISSIONER McMURRIAN: Okay. 

MR. WRIGHT: FRF, too. This looks like you 

have got another category that we probably can stipulate 

to because of the substantive answer given by FPL. 

MS. KA-: Commissioner. 

COMMISSIONER McMURRIAN: You know what, I 

recognize most everyone's voice in here, but for some 

reason it throws me. 

MS. KAUFMAN: I just wanted to say generally 

in terms of some of these issues that we are talking 

about stipulating, typically it has been FIPUG's 

position in the past that we don't have an objection to 

other parties stipulating the issue, but we would take 

no position on it. And it is sort of what Mr. Moyle was 

asking, we are not endorsing FPL's position, but we 

don't have an objection. I forget what class of 

stipulation that is, but we have done that in the past. 

COMMISSIONER McMURRIAN: Okay. 

MR. WRIGHT: And I should make clear, I would 
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see this as being what I think we call a Type I1 

stipulation, or Category 11 stipulation where the 

company and the staff would stipulate, everybody else 

would take no position as opposed to us affirmatively 

concurring in the stipulation. 

COMMISSIONER McMURRIAN: Okay. Ms. Bennett, 

how do we get all of that resolved so that we show the 

correct ones as Category I, 11 stipulations, that sort 

of thing? How do you get the information you need from 

the parties and when do you need it? 

MS. BENNETT: Maybe by the end of the day if 

they can identify that there is no -- staff will 

identify that they agree with FPL. If all the other 

parties identify by the end of the day that they have no 

objection, or take no position, then we can include that 

as part of the stipulation. 

I think we have, as you said, two categories; 

one where everybody stipulates and the other is no 

objection to the stipulation, and that shows up in the 

prehearing order. 

COMMISSIONER McMURRIAN: Okay. Is everyone on 

the same page? Okay. And I know we're going to need to 

take a lunch break since we have many more issues to get 

through, and I am thinking we are about to get there. 

But perhaps we need to get to a good breaking point. 
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So I see that Issue 54 is a proposed 

stipulation. 

section. Staff, do you have a suggestion for a good 

breaking point for a lunch break? 

It has already been moved to another 

MS. BENNETT: I have a request from Staff. 

Some of our staff are going to look at some confidential 

records at FPL's headquarters, and they're the cost of 

capital people. Could we jump to Page 83 and run 

through those very quickly? 

COMMISSIONER McMURRIAN: Well, we'll try. What 

page did you say, Ms. Bennett? 

MS. BENNETT: Cost of capital starts on 83. 

COMMISSIONER McMURRIAN: Okay. Any changes to 

Issue 64? 

MS. KAUFMAN: Commissioner, j u s t  in light of 

the discussion that we had earlier about the A/B 

portion, I guess FIPUG will be submitting some additions 

to the B to say if the 2011 test year is approved then 

the amount should be whatever. So that will be on -- 

there's quite a few that have that A/B structure. 

COMMISSIONER McMURRIAN: Okay. Anything else 

on 64? Okay. With respect to 65, that's subsumed 

within Issue 69. 

MR. WISEMAN: Your Honor, if I can ask for a 

clarification on that. First of all, I won't burden the 
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record and take a lot time rearguing the point. I would 

like to just preserve our objection to that being 

subsumed, but I do need some clarification. The issue 

as framed concerns two items, ADIT and customer 

deposits. I don't believe that there is any issue in 

the issues list that concerns customer deposits. 

Now, I know I think staff and FPL took the 

position that ADIT was subsumed within I think Issue 69, 

but I'm wondering where, since there is no issue that 

relates to customer deposits, where we would put that. 

MS. BENNETT: Our position is that -- staff's 

position is that this is a position statement under 69, 

so that his response would be, no, it has not been 

properly reconciled, because ADIT and the ITC related 

to -- well, for the customer deposits and then the ADIT 

and ITC related to rate base. They would both be under 

69. 

MR. WISEMAN: All right. With that 

clarification. I mean, I find -- I just don't want to 

hear -- I wanted to clarify so that I don't get an 

objection later on that discussing customer deposits 

under 69 is inappropriate, and just note my objection 

for the record to the exclusion of Issue 65. 

COMMISSIONER McMURRIAN: Mr. Butler, do you 

have any -- 
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MR. BUTLER: That's fine with us. I think 

that customer deposits is part of the reconciliation 

exercise. 

COMMISSIONERMcMURRIAN: So I think we are all 

under the understanding that Issue 65, discussion about 

customer deposits as worded there will be taken up 

within Issue 69. 

MS. BRADLEY: Commissioner. 

COMMISSIONER McMURRIAN: Yes. 

MS. BRADLEY: For some reason we had said no 

position at this time, but if ours could be changed to 

reflect our position on 69 that that is being subsumed 

under. 

COMMISSIONER McMURRIAN: Okay. For Issue 65 

or Issue 69? I'm sorry, Ms. Bradley. 

MS. BRADLEY: I understood that you were -- we 

had said no position under 65. But if you are putting 

that under 69 -- well, I think we said the same thing 

under 69. If those could both be changed to say support 

OPC, I would appreciate it. 

COMMISSIONER McMURRIAN: Okay. And that would 

show up within Issue 69. Issue 65 would be blank other 

than moving it to the ruling section and showing that it 

would be subsumed within 69. Okay. Supports OPC. 

Okay. With respect to Issue 66, any changes 
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there? 

Issue 67, cost rate for short-term debt. 

Issue 68, cost rate for long-term debt. 

Issue 69, rate base and capital structure. 

And noting Ms. Bradley's change to the Attorney 

General's position to support OPC. Any other changes? 

Issue 70. Staff suggested one minor change to 

this issue. Where the 59 percent is listed there on 

that Line 1, suggested making that 59.6 percent. That 

if you go out to one decimal point on one part of the 

issue that they will got out to one decimal point on the 

other part of the issue. So 59.6 percent. Did I get 

that right, Mr. Maurey? 

MR. MAUREY: Yes. 

COMMISSIONER McMURRIAN: Okay. So any other 

changes to Issue 70? 

MS. BRADLEY: Commissioner, can I backtrack a 

second. 

COMMISSIONER McMURRIAN: Sure. 

MS. BRADLEY: And on 69 we had supported OPC's 

position, but I see that they have taken no position, 

which was overlooked, so that doesn't make any sense. 

So if I can just by the end of the day or something 

confer and look at this again, and determine if we are 

going to take no position or a position. 
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COMMISSIONER McMURRIAN: Okay. 

MR. BUTLER: Commissioner, one thing on 69 I 

would observe. I am reluctant even to suggest it for 

stipulation, because I don’t think there is agreement on 

this, but right now the prehearing positions don’t show 

the disagreement. There is no specific position taken 

by anybody that is inconsistent with FPL’s, and I would 

just urge that parties identify, you know, what their 

positions are on it by the time that close of business 

tomorrow rolls around. 

MR. MENDIOLA: On 69 we have a specific 

disagreement with FPL. 

COMMISSIONER McMURRIAN: All right. I think 

with respect to the customer deposits that go to 69 you 

would be taking that up there? That was going to be my 

question. 

MR. MENDIOLA: That is correct. That should 

be reflected in your -- 

MR. BUTLER: Okay. 

MR. MENDIOLA: I think, Your Honor, with 

respect to Issue 70, SFHHA would change its position 

from no position at this time to see response to 69. I 

think our position is no, that is correct, and then -- 

COMMISSIONER McMURRIAN: And then add see 

response to Issue 69? 
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MR. MENDIOLA: Yes, see response to Issue 69. 

COMMISSIONERMcMURRIAN: Okay. So on Issue 70 

the South Florida Hospital Association position would 

read, “No. See response to Issue 69.” 

MR. MENDIOLA: That’s correct. 

COMMISSIONER McMURRIAN: Okay. Issue 71. 

Hearing nothing. 

Issue 72. I believe that is subsumed within 

70 and 71. 

MS. BENNETT: I’m being informed that’s 

subsumed within Issue 80. (Pause.) 70 and 71. 

COMMISSIONER McMURRIAN: Okay. And to the 

extent parties need to change their positions with 

respect to 70 and 71 to incorporate something that they 

addressed within 72, just get that to us by close of 

business, 5:OO p.m., tomorrow, or sooner. 

Okay. 73, any changes? Capital structure. 

14. And that is subsumed within Issue 80. 

MR. ARMSTRONG: Commissioner, obviously the 

city would object for the same reasons that we talked 

about before with regard to specificity and the 

necessity of specificity. And I look at this issue and 

then I look back at, I guess, Issues 43 and 44 regarding 

dismantlement, and one of the claims is that this isn‘t 

something we can be so specific on we can subsume it. 
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And, I think, again, it is so important from the 

intervenor's perspective to be able to look at each one 

of those adjustments specifically based on the fact that 

the legislature created the adjustments, that they are 

Regulatory Commission created adjustments. No place 

else other than this proceeding can the intervenors ever 

have an opportunity to say is it really having an impact 

on the return on equity as it was suggested it would, 

and if so, what impact. There is no place else that we 

can do this. 

COMMISSIONER McMURRIAN: Except Issue 80. 

MR. ARMSTRONG: As a roll-up. However, again, 

for the same reasons with the specificity. There are 

verifying degrees of anything out there, and I think 

it's FPL's burden of proof in this regard to establish 

its ROE, and there are varying degrees of information 

out there with respect to any one of these. And I 

think, again, from our due process rights and our 

ability to address specifically with the Commission and 

make you all take a look at each one and make sure that 

they are all being addressed so that we might be able to 

appeal individual findings with respect to these issues. 

Again, I'm just going to preserve our right to address 

that on appeal on a due process basis. I appreciate it. 

COMMISSIONER McMURRIAN: Absolutely. That is 
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my understanding, and that is fine with me. And 

similar -- 

MR. ARMSTRONG: That would apply to 74 through 

78 from my perspective. 

COMMISSIONER McMURRIAN: It is. 74, 75, 76, 

77, and 78. All kind of similarly worded issues there 

with respect to clauses and the GBRA adjustment. And 

it's my ruling that those can all be addressed within 

Issue 80. 

MR. MOYLE: The same thing on 72, FIPUG 72. 

We have already addressed that previously, the standard 

objection. So I just note that for the record. 

COMMISSIONER McMURRIAN: Okay, thank you. And 

with respect to Issue 79, that also is typically 

addressed within the general issue there, similar to 

Issue 80. So 79 would be subsumed within Issue 80, as 

well. 

And, staff, I don't know if it's necessary to 

change this, but I know that you noted that your 

position should reflect that this is subsumed in Issue 

80 instead of 71. 

MS. BENNETT: That's correct. 

COMMISSIONER McMURRIAN: Okay. So with 

respect to Issue 80, to the extent parties need to amend 

their positions and include positions that they would 
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have included in those other issues, again, by 5:OO p.m. 

tomorrow would be great. And we will get to the 

discussion of the number of words at some point here. 

Issue 81. Any changes? And, Mr. Maurey, is 

that it for the cost of capital issues? 

MR. MAUREY: Yes, ma'am. 

COMMISSIONERMcMURRIAN: Okay. So I guess 

we'll take a lunch break. Now the question is how long. 

MR. WRIGHT: Commissioner, just a question. I 

am trying to understand the relationship between Issue 

73 and Issue 81. Public Counsel, whose lead we are 

following on this issue, or these issues, has laid out 

their proposed capital structure as well in the weighted 

average cost of capital calculations under Issue 81, and 

stated their position on 73 as for the appropriate 

capital structure amount, see Issue 81. I just want to 

make sure that that is working so that everybody 

understands what the positions are. 

COMMISSIONER McMURRIAN: So with respect to 

OPC's position on 73, is that what you are -- 

MR. WRIGHT: Well, yes, OPC on 73 and 81. Is 

it sufficient for OPC and by extension us to reference 

our positions on 81 as appropriate cognizable answers on 

73? I think that's the question. Mr. Butler is 

agreeing, and Mr. Maurey seems to be nodding his head, 
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so I think we're okay. 

MR. BUTLER: It just sort of combines in one 

place their position on what is really both the Issue 73 

and Issue 81. 

COMMISSIONER McMURRIAN: Let me ask the 

question, do we need separate issues on 73 and 81? I 

mean, they look like different -- don't we usually have 

separate issues on these? 

MR. MAUREY: Yes. 81 is more of a fallout 

issue for the entire section, and 13 discusses equity 

ratio with more specificity. 

MR. WRIGHT: I got it. I'm going to have to 

revise my position slightly, but I will be able to do it 

in 25 words or less. Thank you. 

COMMISSIONER MCMURRIAN: Okay. Thank you. 

Mr. McGlothlin, did you have anything you 

wanted to add on that? 

MR. McGLOTHLIN: No, I think OPC is all rigk 

with -- as I understand the description, I think we have 

included in our position of 81 the equity ratio that is 

a more specific concern of 73. 

COMMISSIONER McMURRIAN: Okay. Did you have 

something? 

MR. BUTLER: No. 

COMMISSIONER McMURRIAN: Okay. Now, how long 
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of lunch break. Staff, do you have a proposal? 

MS. BENNETT: How about we come back at 2:OO. 

COMMISSIONER McMURRIAN: It works for me. 

Does that work for everyone? Does that give you enough 

time to get something and get back here? Okay. All 

right. 

We will adjourn until 2:OO. We will be on 

recess until 2:OO. Thank you. 

(Lunch recess.) 

COMMISSIONER MCMURRIAN: Okay. We will go 

back on the record. And I am going to need some help 

from someone, and I will take it from anyone about which 

issues I skipped over before we went to cost of capital. 

M S .  BENNETT: I believe we completed Issue 53, 

and so we're on Issue 54. We are on Page 15. 

COMMISSIONER McMURRIAN: Thank you. 

MS. CHRISTENSEN: Commissioner, Patty 

Christensen for OPC. I just wanted to go back to a 

couple of issues, 52, 69, and 1 3 .  We had taken no 

position, but we want to amend our position. And we 

will provide a written amended position to staff by 

close of business tomorrow, 5:OO p.m., no later than. 

M S .  BENNETT: On which issues? 

MS. CHRISTENSEN: Issue 52, 69, and 13, which 

I think we told you to see Position 80, but I think we 
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are going to go ahead and attempt to include a position, 

as well. 

COMMISSIONER McMURRIAN: Okay. Thank you. So 

54 -- 

MS. BENNETT: Which is a proposed stipulation 

to move the issue into a different docket. 

COMMISSIONER McMURRIAN: Okay. 

Hearing nothing, Issue 55. Any changes? 

Hearing none. Issue 56. 

MR. WRIGHT: Commissioner, just to note our 

numbers will change on our positions on Issues 55A and E 

to exactly those indicated by Public Counsel. And 

Public Counsel, again, has kindly gone ahead and made 

those changes in the handout that they distributed this 

morning. Thank you. 

COMMISSIONER McMURRIAN: Okay. All right. 

So, 5 6 .  

MR. MOYLE: Under A, FIPUG would be agree with 

OPC. 

COMMISSIONER McMURRIAN: Okay. Any other 

changes? 

MR. WRIGHT: 56, the same deal. 

COMMISSIONER McMURRIAN: Okay. So on FRF's 

position, the numbers will change to match OPC's, just 

for the record. 
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Issue 51. 

MR. BUTLER: 51 is one that there doesn't seem 

to be any disagreement with FPL's position, and I ask 

whether it's possible to stipulate it. 

COMMISSIONER McMURRIAN: Does anybody object 

to showing that as a proposed stipulation? 

MS. Bennett. 

MS. BENNETT: We are waiting for staff to 

finish reviewing discovery. This was an issue that was 

placed in by staff. I think discovery came in Thursday, 

so there is a good chance that we can stipulate it 

pending review of the discovery responses. 

COMMISSIONER MCMURRIAN: Okay. 

MR. WRIGHT: And our position will be changed 

to no position so that this would be what I think we 

might be calling a Type I1 stip. 

COMMISSIONER MCMURRIAN: Okay. And Issue 58, 

any changes? Okay. 

Issue 59. 

MR. BUTLER: This is in the same position as 

57, it seems to be that potential stipulation, nobody 

disagreeing. 

MS. BENNETT: Staff is still reviewing 

discovery. 

COMMISSIONER McMURRIAN: Is there any other 
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party that wants to change their position? 

MEt. WRIGHT: Madam Commissioner, the Retail 

Federation's position will be changing to no position, 

so I agree that this appears to be amenable to a Type I1 

stip pending staff's review. 

COMMISSIONER McMURRIAN: Okay. Thank you, Mr. 

Wright. 

And Issue 60. 

MR. WRIGHT: Again, on Issue 60, Commissioner 

McMurrian, our numbers will change to match those in the 

Public Counsel's revised statements. 

COMMISSIONER McMURRIAN: Okay, thank you. 

So, Issue 61. 

MR. BUTLER: This is another potential 

stipulation, I think. 

COMMISSIONER McMURRIAN: Ms. Bennett. 

MS. BENNETT: Staff does agree with FPL's 

position. 

COMMISSIONER McMURRIAN: Okay. It looks like 

FIPUG -- 

MR. MOYLE: Yes. We have taken a position of 

no on that. Let me get with Mr. Butler. 

COMMISSIONER McMURRIAN: Okay. 

MR. MOYLE: But I think we should keep it as 

an issue right now. 
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MR. BUTLER: Okay. 

COMMISSIONER McMURRIAN: Okay. Issue 62. 

Mr. Wright, do you want your numbers changed to match 

those of OPC? 

MR. WRIGHT: Yes, Commissioner. Thank you. 

COMMISSIONER M~MURRIAN: You're welcome. 

MS. BENNETT: Commissioner McMurrian, if I 

could bring us back all the way to 51, which is the 

adjustments to be made to FPL's fuel inventories. I got 

confirmation just now from staff that we agree with FPL 

and that can be stipulated. 

COMMISSIONER McMURRIAN: And that was 57 on 

Page ll? 

MS. BENNETT: Correct. 

COMMISSIONER McMURRIAN: Anything else on 51? 

All right. We will go back to 62. And we have already 

changed FRF's. Any other changes on 62? Okay. 

63. The same for you, Mr. Wright? 

MR. WRIGHT: Thank you, Commissioner. Yes. 

COMMISSIONER McMURRIAN: Okay. So match OPC 

numbers for FRF. Any other changes? Okay. 

So 64 is where we picked up the cost of 

capital, so that should move us forward. 

MS. BENNETT: So we are on 101, Page 101. 

COMMISSIONER McMURRIAN: Okay. Net operating 
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icized 

I'm not 

sure why that is done that way. I don't know if Mr. 

Stallcup help us, or if there was a party that had a 

particular issue with that wording. 

MR. STALLCUP: Commissioner, Paul Stallcup 

with the Commission staff. 

That phrase in italics is appropriate. There 

are inflation indices in the filing other than Consumer 

Price Index. Actually, I'm sorry, appropriate inflation 

customer growth would be appropriate because there are 

several inflation indices. I don't believe there is 

anything other than customer growth and the inflation 

indices mentioned in the MFRs. 

COMMISSIONER McMURRIAN: So are you suggesting 

we don't need that phrase, is that what you are saying? 

MR. STALLCUP: Yes, ma'am. 

COMMISSIONER McMURRIAN: Does anyone have 

input on that? 

MR. BUTLER: We would be happy to take it out. 

COMMISSIONER McMURRIAN: Is there anyone that 

feels strongly about leaving and other trend factors in 

Issue 82? Otherwise, we will take it out. Okay. Thank 

you, Mr. Stallcup. 

Are there any changes to the positions on 
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Issue 82? Okay. 

Moving on to Issue 83. 

Issue 84. 

MR. BUTLER: This one seems like it has the 

potential for stipulation. 

COMMISSIONER McMURRIAN: 84? 

MR. BUTLER: Yes, 84. Actually, it's 84 

through 87 are all of a pattern. They're the 

adjustments for the four different adjustment 

fur 

mechanisms. 

COMMISSIONER McMURRIAN: Clauses. 

MR. BUTLER: Clauses. 

MS. BENNETT: Staff has those in pending 

her discovery, and I would need confirmation from 

the technical staff that those issues are addressed 

before we could stipulate to those. 

COMMISSIONER McMURRIAN: Okay. So for the 

record, that's Issues 84 through 87. Staff needs to 

look into those issues, and perhaps they could be 

proposed as a stipulation of the parties. Are there any 

other changes on Issues 84 through 87? 

Mr. Armstrong, do you have an issue on those? 

MR. ARMSTRONG: Yes. Actually with respect to 

83 to 87, South Daytona would like to change our 

position to no. 
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COMMISSIONERMcMURRIAN: Did YOU say 83 or 84 

through 87? 

MR. ARMSTRONG: I believe it was 83. 

COMMISSIONERMcMURRIAN: Okay. On 83 you want 

to insert the word no, or do you want to it to be only 

no? 

MR. ARMSTRONG: Replace what we have there and 

just put the word no, and do that for each. 

COMMISSIONER McMURRIAN: For each 83 through 

87? 

MR. ARMSTRONG: Right. 

COMMISSIONER McMURRIAN: Okay, thank you. So 

at least for now it looks like that is probably not a 

proposed stipulation, right? 

MS. BENNETT: That is correct. Because South 

Daytona has taken that position, there will not be a 

stipulation. 

COMMISSIONER McMURRIAN: I hesitated too long, 

Mr. Armstrong, didn't I? 

MR. ARMSTRONG: I don't know if I hesitated 

too long or I got in there just in time. 

COMMISSIONERMcMURRIAN: No, I was saying I 

hesitated. 

MR. ARMSTRONG: Okay. Thank you. 

COMMISSIONER McMURRIAN: No, it's okay. Just 
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kidding. All right. 8 7 .  All right. Any other changes 

on those, or we will move to 88? Okay. 

Issue 88. 

MR. BUTLER: At the risk of getting a changed 

position from Mr. Armstrong, I think that 88 is in the 

same posture of currently not having any disagreement on 

it. 

COMMISSIONER McMURRIAN: Mr. Armstrong, do you 

have a change on 88? 

MR. ARMSTRONG: I heard what he said, but I 

have no change otherwise I would have clicked in. 

Thanks. 

COMMISSIONER McMURRIAN: Thank you. 

MS. BENNETT: Staff has pending discovery that 

we are reviewing, but we could potentially stipulate 

this. 

COMMISSIONER McMURRIAN: Okay. Issue 89. 

Issue 90. 

Issue 91. 

Issue 92. 

MR. BUTLER: I think 92 may be potentially 

stipulatable. 

COMMISSIONER McMURRIAN: Ms. Bennett, do you 

agree that is stipulatable? 

MS. BENNETT: Perhaps. 
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COMMISSIONER MCMURRIAN: That's a new word. 

What about the other parties, are there any 

position changes on any of these on Issue 92? Okay. 

MR. BECK: Commissioner McMurrian, Charlie 

Beck, Office of Public Counsel. In our affiliate 

transaction issues we have one concerning the amounts 

paid for the FPL Museum, I believe, which we claim is 

tantamount to a charitable contribution. So depending 

on what you do on affiliate issues, we may want to put 

that in there. 

COMMISSIONER McMURRIAN: Okay. I think we are 

getting to those soon, aren't we? 

MR. BECK: Oh, I'm sorry, it's 93. 

MR. BUTLER: There was actually a separate 

issue on the Historical Museum. 

COMMISSIONER MCMURRIAN: Okay. 

MR. BECK: I take it back. 

COMMISSIONER MCMURRIAN: No, that's all right. 

So 92 might be possible for stipulation; 93 with respect 

the historical museum, any changes there? Okay. 

Issue 94. 

MR. BUTLER: There doesn't seem to be any 

disagreement on 94, and I propose it for stipulation. 

M S .  BENNETT: No. Staff is not ready to 

stipulate that one. 
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COMMISSIONER MCMURRIAN: Okay. I guess moving 

on to 95, and it shows OPC with no position here, but 

I'm assuming that is in the handout, right, the new 

position on 95? 

MS. CHRISTENSEN: That's a typographical 

error, and I think how best to handle that is to just 

include that in our written amended responses that we'll 

provide to staff by close of business tomorrow. 

COMMISSIONER McMURRIAN: Issue 96 and 97, both 

relating to bad debt. Hearing nothing. 

Issue 98, advertising expense, and 99, 

lobbying expense. 

MR. BUTLER: On 98, but not 99 it looks like 

there may be potential to stipulate it. 

MS. BENNETT: Staff could stipulate that 

position. We agree that that could be stipulated. 

COMMISSIONER McMURRIAN: Okay. Any other 

parties object to that being shown as a proposed 

stipulation? Okay. 

Moving on to 99. Is that not -- Mr. Butler. 

MR. BUTLER: The reason for the puzzlement, I 

don't think that is any disagreement on it, as well. It 

is not on my little cheat sheet here, but I think that 

it seems to fit the pattern, and I would ask that you 

confirm whether it's potentially stipulated. 
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MS. BENNETT: Staff agrees with FPL, so unless 

another party changes their negotiation that can be 

stipulated. 

COMMISSIONER McMURRIAN: Any objection to 

that? 

MR. MOYLE: Can I just ask a point of 

clarification on this, because my client is focused on 

certain big issues, and I don't know that we have delved 

in and looked at the lobbying expenses. I know FPL has 

very good lobbyists, and I think they compensate them 

accordingly. But when we have a question like this, you 

know, have they appropriately removed the expense, am I 

correct in presuming that when staff says that we're 

okay with it, that that issue has been examined, and 

that, in effect, by saying we don't -- we are okay with 

stipulating that the answer to that question is yes, 

they have appropriately removed lobbying expenses? 

COMMISSIONER McMURRIAN: I think it means that 

they agree with FPL's position as listed there. I think 

that is what she said was agree with FPL, but I should 

let her speak for herself. 

M S .  BENNETT: We have sent out discovery. 

Those that we are not answering or saying we might 

stipulate to are those that we have not finished 

reviewing discovery. This one staff has reviewed and we 
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do agree with FPL's position. 

MR. MOYLE: Okay. And then when we talk about 

the stipulation, I missed the Tier I, Tier I1 type 

stipulation, but I guess when we say we are okay, we are 

essentially saying -- if FIPUG says okay, we are saying 

we don't have a disputed issue with that. We are not 

going to put any evidence on and we are not going to 

contest it. Not that we are agreeing to it, but we are 

just saying it is not in play. 

COMMISSIONER McMURRIAN: Right. And as we 

discussed earlier, I think if you have still got no 

position here, I don't think we assume that you agree 

with staff's agreement, or that you agree with FPL. I 

think that you are just -- I don't know about the 

category, which category they fall into, either, but I 

think that -- 

MS. BENNETT: And I think technically it is 

not a stipulation. Staff doesn't enter into 

stipulations. What we're doing is we're reviewing the 

evidence presented by FPL and agreeing with their 

position after reviewing the evidence. And so since 

there are no disputed issues on that particular -- we 

can agree. 

MR. MOYLE: Thank you for indulging me on 

that. Stipulations, you know, lawyers kind of get 
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worked up on stipulations, so clarifying that that we 

are not agreeing necessarily, we are just not saying it 

is contested. 

COMMISSIONER McMURRIAN: It confuses me, too, 

every time, I have to admit. 

MR. MOYLE: Thanks. 

COMMISSIONER McMURRIAN: So Issue 100. Any 

changes? Hearing none. 

Issue 101. No changes. 

Issue 102. Hearing nothing. 

Issue 103. 

MS. BRADLEY: Commissioner, can I backtrack a 

second and change our response on Issue 100 to support 

OPC . 
COMMISSIONER McMURRIAN: Okay. And were there 

any of the other ones, Ms. Bradley, that I flew through 

that -- 

MS. BRADLEY: I hope not. I think not. 

COMMISSIONER McMURRIAN: Okay. I think that 

brings us to 104, and 104 is subsumed within Issue 103. 

MS. CHRISTENSEN: Commissioner, Patty 

Christensen for OPC. For the record, we would like to 

note our objection to subsuming this Issue, Issue 104, 

and I guess Issue 105, since we are coming to that 

shortly into one specific issue regarding salaries. I 
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would note that the Commission has taken different 

treatment of executive versus non-executive salaries in 

past rate cases and, therefore, would urge the 

Commissioner to consider keeping those as separate 

transactions and separate adjustments should be made for 

both of those categories. 

COMMISSIONER MCMURRIAN: Ms. Christensen, were 

they separate issues in that other rate case that you 

are talking about? Because I remember that, too, and we 

had a discussion about it, and I can't remember what the 

answer was now. 

MS. CHRISTENSEN: I want to say that they 

were, but I know they certainly were addressed 

separately and different treatment was given to them. 

And I know in at least the past two rate cases that I 

have been involved with executive salary has been 

treated as a separate issue from non-executive salaries. 

So I would urge the Commissioner to leave those as 

separate issues, given the Commission's past treatment 

of those. 

MS. BENNETT: I think our concern with 

dividing them into executive and non-executive is the 

term executive, and what is an executive, and what is 

not an executive, and where do the directors fall. And 

its much easier if the term is much broader, like used 
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in 103, and then you can take a position that employees 

who are executives that do this work should be entitled 

to this compensation, and people we define as 

nonexecutives that do this work fall into this. I guess 

staff's big concern with our discussion on this issue 

was how do you define executive. 

COMMISSIONER McMUFGUAN: Okay. I think this 

is similar to the discussions we have already had this 

morning about -- you know, I think it's just a 

disagreement that apparently I have with some parties 

about how to break these things down. I don't believe 

that it is necessary to have separate distinct issues to 

be able to address this fully within another issue, and 

after discussing it with staff, I believe that it can be 

subsumed within 103. I believe that is consistent with 

how we have done it in some of the other cases. And as 

we are both remembering, I think that we have had some 

different treatment of executives versus non-executive 

in other cases. 

MS. CHRISTENSEN: And I do believe we did 

break it out as separate issues in at least one past 

case, but if the Commissioner deems it appropriate to 

put it in one issue, then I would ask that it be treated 

as the other issues that have been proffered and denied 

and put into the rulings section. 
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COMMISSIONER MCMURRIAN: Absolutely. That is 

perfectly fine. And so Issue 105 would be the same 

treatment, it could be subsumed in 103 as we have just 

discussed. And, of course, there may be changes to 

positions and where they go with respect to moving your 

positions to Issue 103 as we have discussed before. 

Issue 106. 

MR. BUTLER: There does not seem to be 

disagreement on 106, and I would ask that it be 

considered for stipulation. 

MS. BENNETT: Staff is not ready to take a 

position on that one yet. 

COMMISSIONER McMURRIAN: Okay. Anyone else? 

Issue 107. 

Hearing nothing, Issue 108. 

Hearing nothing, Issue 109. 

Issue 110. And here we are going to get into 

another series that will be subsumed within 109 with one 

exception, Issue 116A, I believe it is, on Page 130. 

I'm going to leave that as a separate issue. 

MR. MOYLE: 116? 

COMMISSIONER MCMURRIAN: 116A. It is on Page 

130. But I guess backtracking a little bit, Issue 110 

would be subsumed within Issue 109. Issue 111 subsumed 

within 109. Issue 112 on Page 126. I guess I should be 
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asking -- well, if we are going to -- I suppose there 

will be positions that might change with respect to 109 

based on striking of these issues. So Issue 112 would 

be subsumed within Issue 109; Issue 113 would be 

subsumed within 109. Issue 114, Issue 115, and 116. 

MS. CHRISTENSEN: Commissioner, may I be heard 

on the affiliate transaction issues? 

COMMISSIONER MCMURRIAN: Absolutely. 

MS. CHRISTENSEN: Again, OPC has testimony Lo 

support these individual transactions and there will be 

individual adjustments for each one of the issues that 

we have identified. And subsuming them into one issue 

for affiliate transactions, although they all are 

affiliate transactions, they are not necessarily 

interrelated or necessarily follow one after the other. 

They are specific adjustments that we are making, and we 

would ask that they remain separate issues as we have 

identified them. And that although they relate to an 

affiliate, they are an individual transaction and they 

can't necessarily be subsumed under one individual 

issue. 

So we would ask that they remain separate, and 

that we have the opportunity Lo address those each 

individually. And if the Commissioner is disinclined to 

do that, that we be allowed Lo identify them as each 
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subcategory or Subissue A through however many there are 

to subsume, 111 through 116, with individual letter 

identifiers because they are individual transactions. 

COMMISSIONER McMURRIAN: The concern I have 

with that, Ms. Christensen, is just that in trying to 

identify the individual letters are we going to need to 

add a lot of other letters for everything else that is a 

subset of the affiliate transactions issue. 

MS. CHRISTENSEN: And I think that probably 

goes to my point, which is they are individual 

adjustments in and of themselves, and I think generally 

when you are trying to subsume issues if they are 

interrelated or they follow step-by-step naturally that 

makes it easier to subsume into one issue. But if they 

are separate and stand-alone adjustments, which we 

believe these affiliate transactions, although they all 

arise out of affiliate transactions, they are individual 

and stand-alone adjustments, and they should be ruled on 

individually. So I think subsuming them makes it 

problematic. 

MR. BUTLER: Commissioner. 

COMMISSIONER McMURRIAN: Mr. Butler. 

MR. BUTLER: May I speak briefly to that? 

COMMISSIONER McMURRIAN: Sure. 

MR. BUTLER: I don't see a distinction at all. 
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I mean, I think that everything Ms. Christensen just 

said could have been said with respect to the various 

other NOI, to the rate base, to the various depreciation 

issues, and there are specific adjustments that are 

proposed within those broad categories. 

already ruled in those areas, it's certainly possible 

for parties to set out each of the particulars of 

adjustments that they think are appropriate. 

that same pattern can fit here j u s t  as it has in the 

other instances. 

But as you have 

I think 

COMMISSIONER McMURRIAN: Ms. Bennett. 

MS. BENNETT: The way I had read the issues 

proposed by OPC, they are actually positions under Issue 

109 and not separate issues, and that's how we had 

viewed them. 

MS. CHRISTENSEN: Commissioner, may I briefly 

respond? 

They are not individual positions. They are 

actually individual adjustments that we are 

recommending. And to speak to Mr. Butler's point, we do 

raise individual adjustments at the NO1 section. We 

don't have just one large fallout category. We try and 

identify the individual adjustments you would have for 

the accounting to clarify that for the Commissioner. 

And these are stand-alone adjustments, although they do 
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broadly fit within an affiliate transaction category. 

They are stand alone adjustments that we are advocating 

for, and I think they are worded neutrally, and they 

should be allowed to stand as an individual issue. 

COMMISSIONER M~MURRIAN: It's not an issue 

with the wording, Ms. Christensen, or at least it wasn't 

for me. But my initial ruling stands. I just don't 

think it's necessary to have these broken out. I know 

it is just a difference of opinion we all have. 

MS. CHRISTENSEN: And, again, of course, we 

would ask the same treatment that the Commissioner has 

afforded on the other issues, that they be identified 

under the individual ruling section. 

COMMISSIONER McMURRIAN: Absolutely. 

Issue 117 would be also -- 

MR. BUTLER: Commissioner, on 116A, I'm not 

sure that I understand what you did with that. It seems 

to fit the same pattern, at least according to the staff 

position, of being subsumed in 109. Is it also subsumed 

in 109, or did I hear you say something differently? 

COMMISSIONER McMURRIAN: Perhaps it could be 

subsumed within Issue 109, but we decided that -- after 

talking with staff, we decided that we wanted to leave 

this as a separate issue. 

MR. BUTLER: So it's going to remain in as an 
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issue, and FPL will need to and will provide a position 

on it by close of business tomorrow. 

COMMISSIONER McMURRIAN: Yes, thank you. Any 

other changes to the positions? 

MR. ARMSTRONG: I just have a clarification. 

So all of these other issues that we are saying are 

subsumed, like FPL doesn't have to take a position on 

it, and we don't have to take positions on it. So it 

won't be clear to you all until we file post-hearing 

briefs what our positions on these things are then, is 

that the case? 

COMMISSIONER McMURRIAN: You will need to take 

a position on Issue 109. And within 109 you can talk 

about all of these other issues that we have talked 

about being subsumed within 109. For example, with 

respect to Issue 116, or 115, or 114, gas contracts to 

FPLES, Energy Services, you can discuss all of those in 

your position on 109 and at some point we are going to 

get to the point where we talk about the number of words 

that will be afforded, because I know that generally the 

amount that is afforded may not give you what you need 

to be able to do the delineation on those other issues 

that will now be subsumed within 109. So we will be 

aware of what your positions are with respect to those 

subjects to the extent that you reflect those in your 
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position statement on 109. 

MR. ARMSTRONG: Okay. We will just have to 

pick out the ones out of those issues that we have a 

position on. 

this is an extreme violation of due process to do it 

this way, and I really can see just being an appealable 

item on behalf of the City of South Daytona. But I just 

wanted to restate, because to me it is certainly not the 

way the Commission should be going in terms of 

constitutional protections of intervenors, but I have 

said it again. 

I am just going to restate I truly think 

COMMISSIONER McMUFGiIAN: Thank you. Okay. 

So, 117. That will also be subsumed within 

Issue 109. Issue 118 is left blank. And I assume the 

same objections and concerns and noting Issue 117 would 

also be in the ruling section would still apply here, 

Ms. Christensen? 

MS. CHRISTENSEN: Correct. 

COMMISSIONER McMURRIAN: And for any other 

parties, as well. 

Issue 119. Any changes here? 

Issue 120. 

Issue 121. 

Issue 122. 

MR. BUTLER: There does not appear to be any 
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disagreement on 122, and I would propose it for 

stipulation. 

COMMISSIONER McMURRIAN: Ms. Bennett. 

MS. BENNETT: I don't know if Clarence's 

comment picked up, but, no, staff is not in the position 

of -- staff is not ready to stipulate to that position. 

COMMISSIONER McMURRIAN: Okay. Moving on to 

Issue 123. 

MR. BUTLER: This, too, seems to have 

potential for stipulation. 

MS. CHRISTENSEN: I have no comment on -- I 

wanted to go back, I'm sorry, to 122. 

COMMISSIONER McMURRIAN: Sure. 

MS. CHRISTENSEN: And indicate that we would 

also like to change our position and would provide staff 

our rewording of the issue, or position on that issue no 

later than 5:OO o'clock, close of business tomorrow. 

COMMISSIONER McMURRIAN: Okay. 

MS. BRADLEY: Please note that the AG supports 

OPC . 
COMMISSIONER McMURRIAN: Okay. 

MR. MOYLE: As does FIPUG. And I think that 

we will be suggesting a five-year amortization is more 

appropriate than three. 

MR. LaVIA: Commissioner, the Florida Retail 
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Federation, also. 

COMMISSIONER McMURRIAN: Okay. Just a second. 

Go back to Mr. Moyle, and then I will come back to you, 

Mr. LaVia. You plan to change your position later, or 

do you want it to say supports OPC, or do you want it to 

say support OPC and that you want to propose a five 

year -- do you see my confusion? 

MR. MOYLE: Just so we're clear, we'll just 

say that FIPUG would indicate that a five-year 

amortization schedule -- five-year amortization schedule 

or period should be adopted. 

COMMISSIONER MCMURRIAN: Okay. And is that 

for -- that is for 122A? 

MR. MOYLE: Yes, ma'am. 

COMMISSIONER MCMURRIAN: Okay. And Mr. LaVia. 

MR. LaVIA: I simply wanted to reflect that we 

will still agree with OPC. 

COMMISSIONER MCMURRIAN: I don't think your 

mike is on, I'm sorry. 

MR. LaVIA: We simply want to reflect that we 

will still agree with OPC, but with their revised 

position. 

COMMISSIONER MCMURRIAN: Okay. So I think we 

can leave it as is if you are -- 

MR. LaVIA: As is. 
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COMMISSIONER McMURRIAN: Okay. Thank you. 

MS. CHRISTENSEN: Commissioner, before we move 

on to the next issue, I need to go back to Issue 120. 

COMMISSIONER McMURRIAN: Okay. I'm sorry, 

121. We have see Issue 29, and I think that was one of 

those positions that got eliminated, so we will need to 

revise our position on that and maybe adopt our position 

from 29 into 121 as written in 29. And I think Ms. 

Bradley has the same issue, probably. 

MS. BRADLEY: Yes. Thank you. 

COMMISSIONERMcMURRIAN: Was 29 one of the 

ones that was subsumed somewhere else? Staff, do you 

remember? 

MR. MOYLE: I believe so. 

MS. BENNETT: Yes, that was one of the 

dismantlement issues. I think it's now 19G. I'm sorry, 

42. 

COMMISSIONER McMURRIAN: I think it is 42, if 

that helps you all. 

MS. CHRISTENSEN: I think for the sake of 

clarification, we will just include that in the list of 

reworded issues that we provide to staff to make sure 

that we get the correct wording. But I think we will 

probably adopt the wording from Issue 29, but just to 

make sure we don't have any changes given that the 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wording of the issues has changed slightly. We will 

send any rewording we have to staff by close of busin 

tomorrow. 

COMMISSIONER McMURRIAN: Okay, that works. 

And, Ms. Bradley, do you want to support OPC'S -- 

MS. BRADLEY: Yes, thank you. 

COMMISSIONER McMURRIAN: Thank you. Okay. 

And I think we have addressed 122. Were there other 

changes on 122? I don't think so. We addressed that 

123, with respect to atrium expenses. Mr. Butler, di 

you say that was one you proposed? 

MR. BUTLER: Yes, it is. 

MS. BENNETT: Staff agrees with both FPL an 

OPC. 

COMMISSIONER McMURRIAN: Any objections to 

showing that as a proposed stipulation, understanding 

that parties who take no position aren't stipulating 

it? Okay. 

All right. 124. Hearing nothing. 

125. 

126. 

127. 

MR. BUTLER: I believe 127 may be subject t 

stipulation. 

MS. BENNETT: Staff agrees with both FPL an 
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OPC position on this, 127, so if no other party 

disagrees, we can stipulate this. 

COMMISSIONER MCMURRIAN: Any objections to 

showing that as a proposed stipulation? Okay. 

Issue 128, O&M expense. 

Issue 129. 

MR. BUTLER: Commissioner, 129 currently shows 

disagreements, but FPL has changed its position on this 

issue and made an adjustment for taking out the impacts 

of depreciation expense prior to system implementation, 

and we're not sure if we can get there today, but I 

think this is one that is potentially stipulated by 

virtue of our change of position. 

COMMISSIONER McMURRIAN: Okay. 

Ms. Bennett. 

MS. BENNETT: It's potential. Staff has got 

some discovery outstanding that they need to review. 

COMMISSIONER McMURRIAN: Okay. 

MR. MENDIOLA: I would, I guess, like to ask 

.if FPL would change its position to agrees with SFHHA, 

that might make the stipulation easier. 

MR. BUTLER: I'm sure it would. What does 

SFHHA say? 

COMMISSIONER MCMURRIAN: Okay. So we'll note 

that that is potentially one, but staff notes that it 
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has still got discovery outstanding, so that will wait. 

Issue 130. Hearing nothing. 

Issue 131. 

Issue 132. 

Issue 133. Is there a potential agreement on 

133? I'm just trying to l o o k .  

MS. BENNETT: No, Madam Commissioner, there is 

not. 

COMMISSIONER MCMURRIAN: Okay. Thank you. 

134. Changes? 

135. 

Issue 136, getting into revenue requirements. 

Any changes? Hearing none. 

Issue 137. 

Issue 138 will be essentially stricken. This 

was proposed by Mr. Saporito, and he has withdrawn from 

the case, and I think it's subsumed in other issues. 

I'm not sure which one, but other issues. Perhaps 137, 

according to OPC's position. Okay. 

Any other changes on 137? Okay. 

So we are into cost of service and rate design 

issues, 139. 

MR. BUTLER: There does not appear to be 

disagreement with FPL on this. If that is right it may 

be stipulated. 
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MS. BENNETT: Staff is not prepared to 

stipulate to that. 

COMCCSSIONER McMURRIAN: Okay. Issue 140. 

Hearing nothing. 

Issue 141. 

Issue 142. 

Issue 143. 

MS. BENNETT: Staff would like to change its 

position on 143 to state, yes, FPL has properly adjusted 

revenues to account for unbilled revenues. I believe 

with that that could be a stipulated issue, unless any 

party wants to change its position. 

COMMISSIONER McMURRIAN: Any objection to 

showing that as a proposed stipulation, or whatever we 

need to call it? 

MS. BENNETT: An undisputed factual issue. 

COMMISSIONER McMURRIAN: Ms. Bennett, j u s t  let 

me go ahead and ask you what is it called when staff and 

the company agree and the other parties take no 

position? How is that shown? Is it not considered a 

proposed stipulation? 

MS. BENNETT: It shows up in the stipulation 

section of the Prehearing Order, b u t  my understanding is 

we don't really stipulate. But we have agreed to their 

position, and so there is nobody else that is disputing 
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it. 

COMMISSIONER McMURRIAN: No one else is 

contending -- okay. Thank you. 

Issue 144. Any changes? 

Issue 145. 

Issue 146. 

MS. BENNETT: Staff is changing its position 

to, yes, the appropriate temporary construction service 

charges are 255 for overhead and 142 for underground. 

And I believe that would be an agreed issue to show up 

in the stipulation unless another party changes its 

position. 

COMMISSIONER McMURRIAN: Any objection to 

that? 

MS. BENNETT: 146. 

COMMISSIONER McMURRIAN: She said 255. 

MS. BENNETT: 255 and 142. 

MR. BUTLER: Yes. 

COMMISSIONER McMURRIAN: Okay. Issue 147. 

MS. BENNETT: Staff would like to change its 

position to, yes, FPL has properly calculated the 

proposed charges for providing BERS audits pursuant to 

Florida Administrative Code Rule 25-17.003(4)(a). I 

believe that would make that a stipulated issue, also. 

COMMISSIONER McMURRIAN: Any objections? 
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MR. BUTLER: I think this is potentially 

stipulatable, as well. 

M S .  BENNETT: Staff has outstanding discovery 

on that one. 

COMMISSIONER McMURRIAN: Okay. Any other 

changes? 

Issue 149. 

MS. BENNETT: Staff would like to change its 

position to, yes, the appropriate charge is $279.98. I 

think this would be a stipulated issue. 

COMMISSIONER McMURRIAN: Any objection? 

Issue 150. 

MR. BUTLER: On this one it l o o k s  like there 

is no disagreement. Do you have discovery pending on 

it? 

MS. BENNETT: We have discovery pending. 

COMMISSIONER McMURRIAN: Issue 151. 

M S .  BENNETT: Staff would like to change its 

position to yes on 151. Again, that could be a 

stipulation if no other party changes its position. 

COMMISSIONER McMURRIAN: Any objections? 

Issue 152. Is this a proposed stipulation, 

or -- 

MS. BENNETT: On 153, but not on 152. Staff 
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still has outstanding discovery. Staff would like to 

change its position on 153 to yes. 

COMMISSIONER McMURRIAN: Any objections to 

that as a proposed stipulation? I'm just going to keep 

calling it that. 

Issue 154. 

MR. BUTLER: Do you have outstanding discovery 

on it? 

MS. BENNETT: We do not want to change our 

position at this time until we get to Issue 158. 

MR. BUTLER: Okay. 

COMMISSIONER McMURRIAN: Okay. Issue 155. 

Issue 156. 

MR. BUTLER: I'm sorry, Commissioner, there 

doesn't appear to be any disagreement on 155. 

COMMISSIONER McMURRIAN: I think that Ms. 

Bennett said that they didn't want to change their 

position at this time until you got to 158. 

M S .  BENNETT: Until we get to Issue 158. We 

are not ready to -- 

MR. BUTLER: On none of these in between? 

MS. BENNETT: Correct. 

MR. BUTLER: Okay. 

COMMISSIONER McMURRIAN: So, 156. Any 

changes? 
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157, any changes? 

Hearing none, 158. Ms. Bennett. 

MS. BENNETT: Staff would like to change its 

position to yes. And, again, there doesn't appear to be 

any other party taking a position on this, 

be stipulated unless a party wants to change its 

position. 

so it could 

COMMISSIONER McMURRIAN: Any changes or 

objections? Okay. 

Issue 159. Any changes? 

160 and 161. Okay. 

Issue 162. 

MR. MOYLE: Can I back up just for one second. 

I thought I got a sense that those other ones that 

depended on 158, I guess 56 and 57, those are stil 

outstanding waiting on discovery? 

COMMISSIONER McMURRIAN: Yes. Let's see It 

would be 154 was not agreed to, 155, 156, and 157 is 

what I have. 

MS. BENNETT: That's correct. We are waiting 

for outstanding discovery on all of those. 

MR. MOYLE: Thank you. 

COMMISSIONER MCMURRIAN: But 158 would be a 

proposed stipulation unless there's a change or an 

objection. 
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So 159, 160, and 161 are customer charges, 

demand charges, and energy charges. Any changes on 

those 

162, lighting rate charges. It l o o k s  like FRF 

maybe has a position that's -- so that one is not 

subject to stipulation, I don't believe. 

So 153. Okay. 

154, any changes? 

165. 

166. 

167. Staff, help me remember my suggested 

change to this language here. 

MS. BENNETT: Right. My notes reflect that we 

were going to leave it in, but to change the language to 

state is FPL's CDR credit appropriate, and then staff 

would change its position -- well, no, staff has no 

position at this time. 

COMMISSIONER McMURRIAN: So, Mr. Moyle, did 

you get that? It would change from what should the to 

is FPL's, and CDR credit instead of be set at, make it 

appropriate. So is FPL's CDR credit appropriate. 

MR. MOYLE: I've got it. Thank you. And I 

apologize, we ended the sentence with a preposition. 

MR. BUTLER: Commissioner. 

COMMISSIONER McMURRIAN: Mr. Butler. 
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MR. BUTLER: We had expressed concern, I think 

there was at least a couple of other parties, including 

staff who had noted here that this is an issue that is 

more appropriately addressed in the conservation 

cost-recovery docket, I believe. As I understand it, 

that is where these CDR credits are determined, and it 

didn't seem to us that it was appropriately set for 

decision here in the rate case. 

COMMISSIONER McMURRIAN: Ms. Bennett, that is 

what the position says, but I just don't remember us 

discussing it. 

MS. BENNETT: Staff agrees that it belongs in 

the conservation cost-recovery clause docket. We 

changed the wording of the issue so that we could still 

answer that it belongs in the cost-recovery clause 

docket, but I think that FIPUG wanted to preserve its 

right, kind of like we did with the nuclear 

cost-recovery clause, where we said it's going to be 

decided in -- the AFUDC issue is going to be decided in 

a different docket. So perhaps this is something that 

could be stipulated between the parties that the 

Commission will decide the credit in the docket that 

comes up a little bit later. 

MR. MOYLE: FIPUG, I know, has testimony filed 

on thi.s point and believes that it's a live, ripe issue 
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for consideration here. 

COMMISSIONER McMURRIAN: You do have testimony 

filed on this, is that what you said? I'm sorry, I 

didn't hear you. 

MR. MOYLE: Yes, ma'am, that's my 

understanding, that we do have testimony on this point 

through Mr. Pollock. And think that, you know, this 

should be a live issue here. But I guess then that can 

be a point where others may say, well; kind of like we 

have done with that greenfield case. There was a 

nuclear issue, and we said maybe it should be somewhere 

else. But we appreciate keeping it in, and I think the 

rewording is appropriate. 

MR. BUTLER: I guess I have a question as to 

what appropriate means in this context. I mean, it ends 

up getting set based on, you know, the sort of 

cost-effectiveness test in the conservation 

cost-recovery docket, and if it stays there it is what 

it is. In this proceeding we can just say, yes, I guess 

is our position. It has been determined in the 

conservation cost-recovery docket, but it doesn't seem 

to us to be a very good fit here. 

MR. MOYLE: Mr. Butler has already set forth 

his position. He is halfway there to addressing it. 

COMMISSIONER McMURRIAN: I was just thinking, 
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I'm starting to remember discussing some of this now, 

and that perhaps we have had a similar issue to this in 

other dockets where we had the confusion about whether 

or not this would be something that was appropriate to 

take up in a rate case or better taken up in the 

conservation clause. I seem to remember some of this 

now, and I see Connie is here with us. So, Mr. Moyle, 

is it something you are going to continue to look at 

about whether or not -- I mean, isn't -- 

MR. MOYLE: Well, I think we -- 

COMMISSIONER MCMURRIAN: -- this better 

addressed in the conservation clause, quite frankly, 

with the 200 issues that we have here. 

MR. MOYLE: I think we believe that it's 

appropriate to address it here, that this is an 

appropriate place to have this determination made. I 

mean, I think we can put forward our position and 

arguments supported by Mr. Pollock's testimony, and Mr. 

Butler can say, you know, yes, we think how we are 

setting it is appropriate, and it should be determined 

on an annual basis. I mean, I think it is framed up 

such that we can go ahead and deal with it here. 

COMMISSIONER McMURRIAN: Okay. I have already 

said I will leave it in, so we will leave it in, and we 

will change the wording to is FPL's CDR credit 
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appropriate, and then everyone can take whatever 

position that they deem appropriate. 

Issue 168, time-of-use rates. Any changes? I 

don't think that one is subject to stipulation. 

Issue 169. AFFIRM has proposed that issue. 

Ms. Alexander spoke with me right before she left, and 

noted a change to their position, and I'm telling 

everyone on the record now -- I told her at that time 

that I intended to -- similar to the position they take 

here, they believe that it can be addressed under other 

issues, and so I'm striking that issue.. So Issue 169 

will be intentionally left blank. 

Issue 170. I propose a change to the wording 

of Issue 170, but I'm going to allow it in. And we can 

have some brief discussion on it just with this changing 

of the wording, but my proposed change is should FPL 

evaluate the merits of a prepayment option in lieu of 

monthly billing for those customers who can benefit from 

such an alternative. Should FPL evaluate the merits of, 

and strike the be directed to develop. 

MR. BUTLER: Commissioner, a concern FPL has 

about this issue, and there were some others that have 

been subsumed that would have fit this category, but 

this one particularly if you are going to be including 

it is that I know FPL doesn't testify to this subject, I 
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don't believe that there is other testimony, prefiled 

testimony on it. And we have a little bit of concern 

about how the record gets developed on an issue such as 

this where there really doesn't seem to have been, you 

know, a formation or a formulation of a dispute by 

virtue of the evidence. 

COMMISSIONER McMURRIAN: Ms. Christensen or 

Mr. Beck. 

MR. BECK: Yes. I'll will take it, 

Commissioner. 

There was testimony by customers at the Fort 

Myers hearing, and I believe it was supported by several 

other customers at that hearing, as well. And an 

exhibit has been introduced and accepted into evidence 

related to that. So, you know, I think it's important 

that the Commission address the issues that have been 

raised by customers at the hearings. 

COMMISSIONER McMURRIAN: In my mind, it's 

similar to the issue that was raised in the TECO case 

with respect to the school board. And I know OPC made 

that point in their memo on the issues, and the fact 

that there is not testimony proposed by FPL on it, I 

believe with the wording of the issue the way it is, I 

believe that it could be treated, in a sense, more like 

a policy issue. Perhaps I'm speaking out of turn here, 
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but I think having FPL consider looking into this kind 

of option and reporting back to the Commission on 

something that we heard from the customers during the 

service hearing, I think, could be beneficial. 

MR. BUTLER: And would you propose staff or 

Commissioners would ask FPL witnesses their views on 

this policy issue? 

COMMISSIONER McMURRIAN: My -- Mr. Beck, go 

ahead. 

MR. BECK: We wi1.l volunteer to do that. You 

mean ask the FPL witnesses'? 

MR. BUTLER: I appreciate it, Mr. Beck. 

COMMISSIONER MCMURRIAN: And I think when I 

talked with staff about this issue we suggested that 

there might be some discovery on it from the staff, as 

well. But maybe I'm remembering a different issue, so I 

just wanted Lo check. 

MS. BENNETT: No, I believe there is some 

discovery out. 

COMMISSIONER MCMURRIAN: Okay. 

MR. BECK: Commissioner, I'm just concerned 

about the wording. I mean, if the answer is yes, for 

example, then what? I mean, evaluate and report back to 

the Commission time frames? I'm not sure where you go 

from -- once you've answered that issue, where does that 
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take you? 

MS. BENNETT: Wouldn't that be part of the 

parties' position statements? Yes, OPC recommends that 

FPL evaluate and return within a year with a response of 

its evaluation. 

COMMISSIONER McMURRIAN: Yes, maybe we could 

simply add to the end, if so, how? Is that simple 

enough just to say, if FPL should evaluate the merits, 

then how? 

MR. BECK: Yes, then we can address those 

things like less than a year and so forth. 

COMMISSIONER McMURRIAN: Right. Staff, does 

that make sense? 

MS. BENNETT: Yes, it does. 

COMMISSIONER McMURRIAN: Mr. Butler, do you 

understand what we're proposing? 

MR. BUTLER: I do. 

COMMISSIONER McMURRIAN: Okay. Thank you. 

That brings us to 1 7 1 .  

MR. MOYLE: FIPUG would j u s t  have its position 

be, yes, that that evaluation should be done. 

COMMISSIONER McMURRIAN: On 1 7 0 ?  

MR. MOYLE: Yes, ma'am. 

COMMISSIONER MCMURRIAN: Okay. 

MR. BECK: And, Commissioner, we'll put that 
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in our filing tomorrow, our position on that. 

COMMISSIONERMcMURRIAN: Okay. And FPL, as 

well? 

MR. BUTLER: Yes. 

MS. BRADLEY: The AG would support OPC's 

position on that, as well. 

COMMISSIONER McMURRIAN: Okay. Thank you, Ms. 

Bradley. Okay. 

All right. Issue 1 7 1 .  Here I propose to not 

include this issue, and I will give you a little bit of 

time to discuss it. I'm trying to make sure we get done 

by 4:OO for a few reasons here, but I will share with 

you that we had a long discussion with this on this 

issue on Friday, and had thrown out a few ideas. 

It's my belief that everything we do in a rate 

case goes to fair, just, and compensatory rates, and 

that we don't need a separate issue about that. And 

it's somewhat duplicative of the rates issues themselves 

with respect to customer charges and demand charges and 

energy charges. And we discussed perhaps putting in 

wording about fair, just, and reasonable, or fair, just, 

and conpensatory, whatever the language the statute has. 

But then my concern was that that suggested that the 

other issues did not do that same thing. 

And to me, in my opinion, the Commission is 
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operating with respect to the entire case under the 

Statute 366 with respect to the public interest, 

statements that you referenced, as well as the fair, 

just, and compensatory. So for that reason I believe 

that it's subsumed in many other issues and that we 

wouldn't need to have a separate issue delineated for 

that. But I'll let you speak to it, MS. Bradley. Go 

ahead. 

MS. BRADLEY: Thank you. 

The other issues are focusing more on the 

company -- whether the company has proved this, whether 

this has accurately evaluated various issues, but the 

focus throughout is on the company. We took days of 

testimony from the consumers. And I think they are 

entitled to at least one issue that focuses on them and 

whether or not this is fair and reasonable for them. 

You know, you have to make a decision balancing 

everything, whether it's fair for everyone, but I think 

the consumers are entitled to one issue that focuses on 

them. After that many days of testimony, I don't want 

them to be forgotten, and it's real easy to do so if we 

are looking at all of these company-oriented issues. So 

we would request that that be considered separately. 

COMMISSIONER McMURRIAN: I appreciate that. 

And they are not easily forgotten. And as I 
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read your memos on the issues, I remembered some of that 

same testimony that you discuss there. But I do believe 

that the overall requirements of 366 permeate the entire 

rate case, and that it is not just about issues with 

respect to the company. It's the company's request, and 

the Commission is responding to that request, but, of 

course, we take into account the customer testimony that 

we heard during the service hearings and all the other 

testimony in the case. So I don't believe it's correct 

to say that it's only geared toward the company. And I 

think that the Commission in carrying out these duties 

in resolving the rate case before it is acting under the 

guidance of Chapter 366. 

MS. BRADLEY: If I can add briefly. I was not 

saying that you are just focusing on the company, but 

I'm saying these issues are all addressing company 

issues, and we would like for the customers, especially 

if there is a rate increase granted in this case, they 

are going to wonder where their issue was. And it's not 

apparent on the face of the other issues that it is 

focused on them, as well. 

COMMISSIONER MCMURRIAN: I see what you are 

saying, but I do believe that with respect to a few 

places in the Prehearing Order, both in the basic 

position, and I see that you have put a lot of that 
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information in the basic position, as well as in issues 

that are voted on. I realize the basic position is not 

voted on, but the issues that are voted on with respect 

to the appropriate customer charges, demand charges, 

energy charges, I think the implementation date, I 

probably shouldn't go on and on, but I think that there 

are several places within the issues that are there to 

discuss whether you believe, as you have stated in your 

memo on the issues, that the rates that are being 

proposed are a value to the customer and consider their 

concerns within those issues. 

So anything else? And if you would like, that 

issue will also be included within the other list of 

issues on the ruling section to say that it is subsumed 

in other issues and preserve that for appeal purposes. 

MS. BRADLEY: Thank you. 

COMMISSIONER McMURRIAN: You're welcome. 

Okay. That brings us to 172. 

MR. BUTLER: There does not appear to be any 

disagreement on Number 172, so I would ask whether it 

could be stipulated. 

MS. BENNETT: It appears it can be stipulated 

if no party changes their position. 

COMMISSIONER McMURRIAN: Any objections: 

Okay. 
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173. Any changes here? 

MR. BUTLER: I would also note there does not 

appear to be any disagreement on 173 and would ask 

whether it can be stipulated. 

MS. CHRISTENSEN: I would beg to differ. I 

think OPC has taken a position that these issues should 

not be addressed in this docket. 

MR. BUTLER: I'm sorry, you're right. I 

overlooked that. My apologies. 

COMMISSIONER McMURRIAN: Any other changes? 

174 will be stricken. I believe this is 

something that can be dealt with in the future and does 

not need to be a part of this rate case at this time, 

but I'm sure staff will keep up with this. 

Having said that, I will move on to 175. On 

175, I need to ask some questions, so perhaps the best 

way to address this is to allow Mr. Butler to address 

the issue and any other parties to address that issue 

that would like to. 

But I'll start out with a question to Mr. 

Butler. I need to understand how you would implement 

the DSM goals docket decision in this decision, 

particularly given the timing of the two dockets? 

MR. BUTLER: Let me step one step briefly back 

from that to just say how this issue arises. When FPL 
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does its revenue forecast for the rate case, it assumes 

only the sort of current base level of DSM activity. 

There is no assumed incremental DSM, and the reason that 

is done is the fact that at least in the way that the 

sequencing fell this year, you have a DSM goals 

proceeding gcing on in the same year as the rate case. 

We didn't have a figure that we knew what 

should go in as the incremental level of DSM that the 

Commission would approve as a goal for FPL and, 

therefore, the assumption is that there is none. And 

pretty much it's a certainty that the Commission will 

approve some level of incremental DSM goal, and that 

would, of course, serve to reduce FPL's revenues from 

what they would be projected at if you are assuming no 

incremental DSM. 

So, to your question, Commissioner, our 

proposal here is that there will be a decision by the 

Commission shortly before the Commission makes its 

decision on FPL's rate increase in this proceeding as to 

what the appropriate incremental DSM goals would be. 

And we have in mind that this is really kind of an 

incremental -- or, I'm sorry, a ministerial exercise. 

We would make a compliance filing showing what the 

impact on the revenues forecast would be, certainly 

serve it on the other parties, if anybody had an 
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objection to our calculation they could express the 

objection, but it would basically just be plugging into 

the revenue forecast that has been presented and would 

be, you know, 

the decision in the goals docket would be as to 

incremental levels of DSM. 

reviewed in this docket what the impact of 

COMMISSIONER McMURRIAN: So you're saying it's 

plugging -- it's as simple as plugging some kind of 

factor or number in, or is it that a new forecast would 

have to be done? 

MFl. BUTLER: As we envision it, it would not 

be a new forecast, no. It would be just sort of a, you 

know, a bottom line adjustment, I guess if you wanted to 

use that term. We normally would forecast particular 

levels of DSM that would be reflected in the forecast, 

and they, too, are kind of adjustments downward from 

what you would otherwise expect. But in this instance, 

for the incremental DSM we assumed nothing, and, 

therefore, you know, it is just kind of left up to 

whatever the decision in the DSM goals docket would be 

as to what that incremental level of adjustment to the 

revenue forecast would be. 

COMMISSIONER McMURRIAN: Mr. Beck. 

MFl. BECK: If I may, Commissioner. There is 

no way to, first of all, know what the Commission is 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

182 

going to vote. 

staff witness has another. It. may be the Commission 

will come up with goals that differ from what any party 

has put forward, but we don't know what the results of 

that will be, and we certainly don't know what the 

impact on revenues will be. 

FPL has one proposal in the case, the 

I think the better way to handle that is to 

let FPL propose something once it is known. They can 

come in with a separate filing if they want, but we 

can't deal with it in this case. You know, we don't 

know what their analysis will be, or what their evidence 

would be, and you would have to have a whole separate 

evidentiary proceeding to determine that. And it is far 

too late. You know, by the time the DSM is a final 

matter, this case will probably already be decided by 

that time. The timing just doesn't work. And there is 

no way for us to present evidence in contravention of 

what FPL is going to put in to be incorporated into this 

docket. It is simply not an issue that is appropriate 

for this docket. 

COMMISSIONER McMURRIAN: Mr. Moyle. 

MEt. MOYLE: I was just going to argue and make 

the observation that this sounds a little bit like the 

discussion we had previously with respect to Mr. 

Armstrong's efforts to serve some discovery that may 
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have run afoul of a timeline. While you can wade into 

the substance and conservation goals and this, that, and 

the other, the fact of the matter is is that the timing 

just doesn't work for this. And, you know, you are 

going to probably head down a bit of a difficult road if 

it is like, oh, by the way, let's get this; oh, by the 

way, let's get that. And FPL has other opportunities to 

bring this up in the normal course of business, but, you 

know, it's kind of like that discovery thing, the timing 

doesn't work, and it is probably not appropriate to 

bootstrap it into this proceeding. 

MR. MENDIOLA: Your Honor. 

COMMISSIONER McMURRIAN: Mr. Armstrong. 

MR. ARMSTRONG: Go ahead. 

MR. MENDIOLA: SFHHA would change its position 

from no position at this time to no, and I would just 

note that this looks a lot like piecemeal ratemaking. 

COMMISSIONER MCMURRIAN: You don't want that 

in your position statement? I'm just kidding. 

MR. MENDIOLA: That's okay, we'll just say no. 

COMMISSIONER McMURRIAN: Okay. Mr. Armstrong. 

MR. ARMSTRONG: Commissioner, as I understand 

the issue, too, what I understand of what occurred last 

week in that docket was suggestions that the goal should 

be four percent conservation savings, and what FPL 
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through their spokesperson and a spokesperson for a 

couple of other utilities said was we don't want the 

four percent goal because that's going to increase rates 

to customers, which I find kind of ironic given us 

sitting here today talking about a $1.3 billion rate 

increase to customers. 

But if they had a four percent goal, that 

would be one thing, so maybe they could eliminate some 

of the capital improvements and some of the things that 

they are doing in terms of generating. But certainly I 

have to agree with everybody that to try and say that 

that should be an issue in this docket to leave this 

docket open to allow them to have further rate increases 

based upon whether it is one percent or four percent, 

you know, they sure know how to push the envelope. They 

really know how to push the envelope. I would object 

absolutely to that occurring. 

COMMISSIONER McMURRIAN: Ms. Bradley, did you 

want to weigh in? 

MS. BRADLEY: I think we have already taken a 

position on this one. Thank you. 

COMMISSIONER McMURRIAN: Okay. 

MR. LaVIA: Commissioner, if I may. 

COMMISSIONER McMURRIAN: Yes, Mr. LaVia. 

sorry. 
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MR. LaVIA: I also think it raises serious due 

process concerns to hold this open and not take 

testimony from the intervenors and make a decision on it 

in this case. Thank you. 

COMMISSIONER M~MURRIAN: So I guess my only 

question for the intervening parties is -- I lost my 

train of thought, I'm sorry. I think I'm sleep 

deprived. 

With respect to trying to get the revenue 

forecast as accurate as possible, and not knowing what 

direction that the DSM goals docket would change 

revenues, still your belief is that it just cannot be 

done because of the timing of the docket. Is it a due 

process issue or is it more than that? 

MR. ARMSTRONG: To the City it's a due process 

issue. It's trying to throw things in at the end of 

this rate case, an issue into the end of the rate case 

which would only have an impact of increasing rates for 

FPL at this point in time. It goes a little further, 

though. I mean, if it was a four percent goal 

established by the Commission, like I say, there might 

be other cost savings. You know, they might not be 

investing capital, there might be cost savings in 

reduced production. 

You know, they recovered 60 percent of their 
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revenue requirements from adjustments already, 

Commissioner. Those are not part of this docket because 

of those adjustment mechanisms in place. I think there 

are huge due process problems with the way that utility 

regulation has gone in the past couple of decades, 

particularly here at the FPSC. I certainly think that 

-- listen, Commissioner, when they can't provide an 
interrogatory response within 30 days to something that 

was sent based upon -- you know, suggesting that if I 

had served it on August 6th when the rebuttal testimony 

was filed they would have to provide an answer, but 

because I filed it July 24th they don't because they are 

suggesting -- 

COMMISSIONER MCMURRIAN: Mr. Armstrong, I did 

ask you about Issue 175. 

MR. ARMSTRONG: I'm just saying that they know 

how to push the envelope. They have gone well beyond 

the realm of reasonableness in this docket. They have 

asked for unjustified rates, and I certainly would 

object vehemently to this issue. 

COMMISSIONER McMURRIAN: Mr. Beck. 

MR. BECK: Yes, there are due process 

implications, Commissioner. They have not presented 

evidence that we can respond to in this case and for 

good reason, because there is no decision yet about what 
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it is. So there is no evidence for us to look at, 

respond to, cross-examine witnesses. All of those 

things would be denied by the process FPL proposes, so 

it's j u s t  not appropriate for this case. 

Mr. Armstrong is correct, if DSM affects 

revenues, it probably affects other things, as well, and 

all of that would have to be taken into consideration, 

as well. 

COMMISSIONER McMURRIAN: Okay. Mr. Butler, I 

will give you the last word in response. 

MR. BUTLER: Well, just briefly. I don't 

think that there are merely the sort of pervasive 

impacts that are being suggested. First of all, the 

costs of the programs and of the resources that would go 

into implementing the DSM are something that is 

recovered through the conservation cost-recovery clause, 

so it's not something that would effect either the 

revenues required or the expenses associated with the 

base rate proceeding. 

This is simply about getting the amount of 

revenues straight. If we had the data available to us 

earlier, we would certainly use it. But what we have 

got is a decision that the Commission is going to make 

and it is going to determine what those goals are. It 

will set what FPL ought to be doing, and it is a simple 
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administrative ministerial task to run that through the 

revenue forecast. That's what we are asking to be done, 

and I don't think that the due process concerns 

expressed by the intervenors apply. 

COMMISSIONER MCMURRIAN: Thank you. 

Ms. Bennett. 

MS. BENNETT: Staff's recommendation would be 

that this issue not be included in the docket. The DSM 

decision will be after this record is closed, so you 

have got some problems with using evidence that has not 

been included in the record itself. It could be raised 

at a later proceeding by FPL if they need to. We are 

greatly concerned that this be included in this issue 

and not having the evidence in the record before the 

Commission until after the record has closed. 

COMMISSIONER MCMURRIAN: I agree. We're going 

to strike Issue 175. Thank you all. Mr. Butler, do you 

want to preserve an objection, as well? 

MR. BUTLER: Yes. 

COMMISSIONER MCMURRIAN: Do you want Issue 175 

to be moved to the ruling section and preserve some kind 

of appeal right on that issue as the other parties? 

MR. BUTLER: I would appreciate it if you 

would move it to whatever that section is being called, 

the proposed issues, and we would note our objection to 
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having it be stricken. 

COMMISSIONER MCMURRIAN: Thank you. 

Issue 176. 

MR. BUTLER: I think there may be a 

stipulation possible on Issue 176. 

COMMISSIONER MCMURRIAN: Okay. 

MS. BENNETT: I believe there can be. 

COMMISSIONER MCMURRIAN: Any objection to 

having 116 shown as possible stipulation? 

Okay. Ill. 

MS. BENNETT: That is the close the docket 

issue. 

COMMISSIONER MCMURRIAN: Okay. I think we are 

in the home stretch. Thank you all for bearing with us 

through that. I know it was very tedious and long, and 

I appreciate it. 

Section IX, the Exhibit List. 

MS. BENNETT: We will be -- I note for the 

record that we will be providing a Comprehensive Exhibit 

List consisting of all the prefiled exhibits for the 

purpose of numbering and identifying the exhibits at 

hearing. We will provide the exhibit 1i-st to the 

parties as soon as possible. Staff also intends to 

prepare proposed stipulated exhibits which it will 

provide to the parties in advance of the hearing. 
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Additionally, we will be providing -- because 

of the lateness of the last set of depositions, we 

probably will be providing a second stipulated exhibit 

containing discovery responses that were filed later in 

the year -- later in the week, if the parties agree. 

COMMISSIONER McMURRIAN: Go ahead, I'm sorry. 

I thought it was Ms. Bradley. 

MS. CHRISTENSEN: I just would ask of staff 

when they are planning on having their first proposed 

Comprehensive Stipulated Exhibit List, when they were 

planning on providing that to the parties so that we can 

have an opportunity to look at what is being proposed 

and collecting the information and making sure we don't 

have any objections to it, or if we do being able to 

identify it. 

COMMISSIONER McMURRIAN: I believe that we 

will have something no later than Wednesday, maybe 

sooner for the Staff Composite Exhibit. The 

Comprehensive Exhibit List is, I think, in the process 

of being drafted now. It should be ready by Wednesday, 

a l s o .  

MS. CHRISTENSEN: Okay. And then any 

secondary will be supplemental prior to the hearing? 

MS. BENNETT: It will be at the hearing. 

MS. CHRISTENSEN: The first day of the 
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hearing, I assume? 

M S .  BENNETT: I can't commit to that at this 

And it would be something that the parties would point. 

have to agree to before we were able to present it as 

evidence, otherwise we will get it in through 

cross-examination. 

MS. CHRISTENSEN: Okay. I just wanted to know 

if we were going to receive something and l o o k  at it 

right before the hearing. With that understanding, I 

will let that be known to my colleagues, as well. 

COMMISSIONER McMURRIAN: Okay. Anything else 

there with respect to the exhibit list? I guess in the 

interest of time, if you have got some corrections and 

all to that, perhaps get those to staff. 

MS. CHRISTENSEN: Correct. I know we'll have 

some corrections to Sheree Brown's exhibits. I think we 

may have -- I don't think they were part of the handout 

that we made, but we can include that as part of our 

written update to staff. 

COMMISSIONER McMURRIAN: Okay. Thank you. 

And we've already, I think, discussed proposed 

stipulations as we have gone through the issues 

one-by-one. Ms. Bennett, is there anything else with 

respect to Section X? 

M S .  BENNETT: No, Commissioner, there is not 
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anything. And then I think on Section XI, we have 

discussed all of the pending motions other than 

confidentiality. 

COMMISSIONER McMURRIAN: Okay. Go ahead and 

take us there, then. 

Section XII, pending confidentiality motions. 

MS. BENNETT: There are, at last count, 

thirteen pending confidentiality requests which will be 

addressed by separate order. 

COMMISSIONER M-IAN: Okay. All right. 

Section XIII, Post-hearing Procedures. 

MR. BUTLER: Commissioner, before you get to 

that, it may not be true by the time this Prehearing 

Order is issued, but the pending positions, I don't 

think it lists our motion to compel, the one that was 

argued earlier this morning. Is that because it will 

end up being decided shortly or should it be listed 

here? 

MS. BENNETT: Are you talking about the 

staff's motion to compel? 

MR. BUTLER: No, FPL's motion to compel the 

deposition, the one that was argued this morning. 

MS. BENNETT: It's not listed here because we 

discussed it at the preliminary matters. 

MR. BUTLER: Okay. 
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COMMISSIONER McMURRIAN: Okay. And I lied 

this morning whenever I thought we would be done so much 

sooner than this about getting that order out. It 

probably is not going to go out today now, but tomorrow, 

so that everyone can plan. 

Okay. Post-hearing procedures. I know we 

need to talk about positions, the number of words, and 

the number of pages. So I guess where should we start? 

I guess we will go left to right. Mr. Butler. 

Actually, let me let Ms. Bennett -- 

MR. MENDIOLA: Your Honor, may I raise a 

couple of other issues? Lino Mendiola. 

Just logically it seems I have a couple of 

hearing procedure questions, so we might want to bring 

it up before we talk about post-hearing pr.ocedures. 

Having been admitted as a qualified representative, not 

having practiced here, I just have a couple of very 

general questions. 

The first one is are there opening statements 

that are allowed or requested? 

COMMISSIONER McMURRIAN: Yes, and we will be 

getting to that. 

MR. MENDIOLA: Oh, okay. 

COMMISSIONER McMURRIAN: That's okay. 

MR. MENDIOLA: And then the second one is I 
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take it that the hearing is governed by the Florida 

Rules of Civil Procedure and Florida Rules of Evidence? 

COMMISSIONER McMURRIAN: Ms. Helton. 

MS. HELTON: The hearing is governed by 

Chapter 120, Florida Statutes, which is the Florida 

Administrative Code. And, quite frankly, I can't 

remember, but I think it is in that statute as well as 

in what is called the Uniform Rules of Procedure, which 

are Chapter 28 of the Florida Administrative Code, state 

that certain Rules of Florida Civil Procedure govern for 

purposes of discovery, but otherwise it is our 

procedural rules which are mainly in Chapter 25-22, 

Florida Administrative Code, and then those rules in 

Chapter 28 -- I think it's 106, Florida Administrative 

Code of the uniform rules that govern these types of 

proceedings. 

MR. MENDIOLA: Thank you very much. 

COMMISSIONER McMURRIAN: No problem. We 

appreciate those kinds of questions. 

Ms. Bennett, do you have something to throw 

out for number of words in post-hearing briefs, 

considering I think that our normal 50 words and 40 

pages is not going to cut it anywhere close really. 

MS. BENNETT: I think we need to hear from the 

parties. 
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COMMISSIONER McMUREtIAN: Just hear from the 

parties? Okay. 

Mr. Butler, we'll start with you. 

MR. BUTLER: On the number of words, we went 

through our prehearing statements of position and found 

that 75 words would accommodate very well the great 

majority of our issues, although not all of them. And, 

I guess, a proposal that I would suggest is that we be 

given 75 words per issue with some small number, perhaps 

a half dozen or ten where one could exceed that up to 

say 100 words to have a longer statement of position on 

issues that are especially complex for a party. 

And then I noted that in the TECO rate case 

Prehearing Order you had a 100 page limit for briefs. 

We have a pretty fair number of additional issues beyond 

what TECO had, and so I would propose 150 pages as the 

page limit. 

COMMISSIONER McMURRIAN: Okay. Mr. LaVia, 

would you rather go first or would you rather me start 

with OPC? 

MR. LaVIA: It would be good if you start at 

that end. Thank you. 

COMMISSIONER McMURRIAN: Okay. Mr. Beck, 

would YOU -- or, I'm sorry, Ms. Christensen. 

MS. CHRISTENSEN: Certainly. We have no 
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objections to FPL's recommended 150-page limit on the 

brief, given that the number of issues generally take up 

about a good 30 percent, or 30 pages alone without 

writing any substantive argument. 

As far as the issues go, we would ask for 150 

on those larger issues such as depreciation -- 

COMMISSIONER McMURRIAN: Affiliate 

transactions. 

MS. CHRISTENSEN: Well, and I want to address 

those a little bit differently. For the depreciation, 

since the Commission has decided to subsume the 

individual issues that we had identified into a single 

issue, we would ask to have 90 words on each of those 

subaccounts so that we can identify them appropriately 

under that issue. 

As the Commission is well aware, it's 

difficult, at best, to address a single issue within the 

50 or even 80-word limit, but we have numerous 

adjustments that we identified under numerous different 

issues. And I think if we are able to address each of 

those accounts with a 90-word limit that will take care 

of our concerns at least about teeing up the issues that 

are in controversy for the Commissioners, and they will 

be able to easily identify those issues that are in 

controversy under the depreciation issues. 
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As well as we would ask for the same 

accommodation under the affiliated transactions, to be 

able to by offsets of no more than 90 words identify the 

issues that we had previously identified as separate 

issues and that have been subsumed under Issue 109 

individually with a 90-word asterisk offset. 

that this is unusual, but considering that we have 

essentially had a lot of our issues subsumed into a 

larger issue, it's not unprecedented with the Commission 

to identify subissues and allow the parties to 

separately address subissues, and we would respectfully 

request that we be allowed to do that here, at least in 

the position statements, and be given at least 150 words 

on the bigger issues such as the corrective actions on 

the depreciation offsets and on the depreciation 

imbalances, as well as on the cost of equity, which I 

believe was -- there were some issues that were subsumed 

in there, and those are the more complicated issues. 

We realize 

And to the extent that the other issues we can 

word them as briefly as possible, we would certainly do 

that. But, for those specific ones we would ask some 

indulgence on allowing us to have adequate space for 

each of the individual adjustments to identify those for 

the Commission to preserve our due process rights. 

COMMISSIONER McMURRIAN: Okay. So just to 
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make sure I've got this straight, 

subaccount are with respect to the depreciation issue 

where there were a number of issues subsumed within it, 

and the affiliated transaction issue where there were a 

number of issues subsumed within it. 

MS. CHRISTENSEN: Correct. 

COMMISSIONER MCMURRIAN: Would those be the 

the 90 words on each 

only two where you are talking about 90 words per 

subaccount? 

MS. CHRISTENSEN: I think we are talking about 

the words, yes, that were specifically subsumed. 

Several issues that we had identified as separate 

adjustments where they were subsumed under the 

individual issues. It's a 1itt.le bit more difficult to 

identify as far as the depreciation, because there were 

some that were subsumed under C and some that were 

subsumed under D. And we'll, of course, make those 

appropriate subaccount adjustments. 

COMMISSIONER MCMURRIAN: Okay. And 150 words 

on the bigger issues, some of the ones you mentioned. 

So obviously the ones with the subaccounts go well 

beyond 150. 

MS. CHRISTENSEN: Correct. But our intention 

is to keep the subaccount ones to the 90 word or shorter 

statement, just basically to identify the accounts. I 
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think similar to the way they were identified in the 

individual issues, but to make it clear what our issues 

in controversy were. 

COMMISSIONER McMURRIAN: Okay. All right. 

Who else wants in on this? 

MR. MENDIOLA: I would just, Your Honor, defer 

to my consumer colleagues. 

a very long brief to me, but other than that -- 

COMMISSIONER McMURRIAN: Yes, you can 

A 150-page brief seems like 

definitely go the other way if you would like, but take 

whatever you need. 

Mr. Moyle. 

MR. MOYLE: And just so I'm clear, I mean, I 

don't think we are having a debate about the 150 words, 

we are talking about the issue summary section now, 

correct, in terms of the number of words that the 

parties would set forth? 

COMMISSIONER McMURRIAN: I think you are 

saying that we are not talking about the 150 pages? 

MR. MOYLE: Correct. 

COMMISSIONER M-IAN: Right. 

MR. MOYLE: Right. You know, we have done it 

a couple of times today, but I think Mr. Butler had a 

good point that there are going to be certain issues 

that you are going to need more words than you would 
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otherwise, particularly given some of your earlier 

rulings. 

OPC that on the subissue accounts you would be given 

more words, and then also on a select number, 10, 15 

issues that you would be able to exceed, I guess, the 25 

word limitation, you know, on a select number so you can 

set forth clearly the position that you would wish to 

take. I mean, it's somewhat of a big case. We don't 

have them that often, so we would urge the ruling to be 

providing the parties with greater latitude to fully set 

forth their position. 

And we would agree I think probably both with 

COMMISSIONER McMURRIAN: Okay. Mr. Armstrong, 

did you want -- 

MR. ARMSTRONG: I will just do a me, too, on 

the Office of Public Counsel. Thank you. 

COMMISSIONER MCMURRIAN: Okay. Ms. Bradley. 

MS. BRADLEY: We would support Public Counsel, 

but since our issue and a lot of the considerations on 

behalf of the consumers don't really fit within any of 

these issues, I would ask f o r  more words on the basic 

position area or some summary issue so that those issues 

can be addressed and not stuck under other issues when 

they don't really fit. 

COMMISSIONER MCMURRIAN: And the other thing 

that I forgot to mention earlier that I'll -- at the 
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risk of telling people how to file their briefs and 

things, 

several rate cases there is often a lot of discussion 

with respect to service hearings. Not maybe perhaps as 

routinely in the electric area as in the water area, but 

definitely in the water area with respect to quality of 

service is usually where there is discussion of service 

hearings, how many customers showed up, how many 

customers spoke. There is sometime a summary of that 

type of information there, as well, if that is also 

helpful. 

is often in the quality of service issues in 

MS. BRADLEY: It doesn't completely fit with 

all the issues we need to raise, but if the Commission 

would show some leniency as to where we have put these 

issues since they, like I said, don't really fit under 

the others. 

COMMISSIONER McMURRIAN: I think to the extent 

that we adopt some form of allowing more words on 

certain issues, especially given the issues where we 

have subsumed a lot, I think that we ought to have some 

kind of -- as Mr. Butler was suggesting, where you pick 

10 or 12 and you exceed the word limit there, and then 

it's up to you which 10 or 12 you would want to exceed 

the word limit on, so it wouldn't have to be certain 

issues specified up front. 
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I guess one questions, Ms. Christensen, is 

about the 90 words on each subaccount. I'm thinking 

more like 50, because that's what we generally have for 

a separate issue. 

MS. CHRISTENSEN: Could we split the 

difference at 75? 

COMMISSIONER McMURRIAN: Sure. I'm trying to 

figure out how to word this. 

pages. It seems like we had agreement there. 

We are talking about 150 

By the way, Ms. Bennett, do you want in now? 

MS. BENNETT: Only to tell Mr. Mendiola that 

he is not required, like my English professor did, to 

write all 150 pages. 

COMMISSIONER McMURRIAN: And did I forget 

anybody else, by the way? Mr. LaVia, did I forget you? 

MR. LaVIA: We will support OPC. Thank you. 

COMMISSIONER McMURRIAN: Thank you. I think 

we are in agreement about 150 pages. Let's see. For 

most issues, 7 5  words per issue was your proposal, Mr. 

Butler? 

MR. BUTLER: That's right. 

COMMISSIONER McMURRIAN: And I don't think 

that's inconsistent with what I heard for most issues. 

And then with respect to -- let's say ten issues where 

you can exceed that, I think that ought to get it. Ten 
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issues where you can exceed the 15 words per issue. 

then with respect to -- particularly with respect to 

depreciation and affiliate transactions issues, up to 75 

words on each subaccount. And I'm assuming we are 

talking about the ones that were proposed as separate 

issues that we probably won't have a much longer list 

than the ones we already were talking about. 

And 

MS. CHRISTENSEN: I assume that the intention 

is to reflect something similar to what was in the draft 

prehearing order, and that's my assumption as what we 

were intending to reflect. 

COMMISSIONER McMURRIAN: Okay. And then up 

to -- well, I think we will forgo the 150 words. Well, 

actually, no, we don't. The ten issues that can exceed 

75 words per issue can be up to 150 words. I think I 

got that straight. 

Ms. Christensen, did I miss any of the pieces 

that you were discussing? 

MS. CHRISTENSEN: No, I think that actually 

encompasses all of our requests, and we appreciate the 

Commission's consideration. 

COMMISSIONER McMURRIAN: No problem. Thank 

you. 

That wasn't easy, either. So what do we have 

next? It actually was easy. Thank you all. 
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MR. BECK: I'm not clear on that. We have ten 

issues where we can go up to 150 words, but are the 

depreciation and affiliate interests in addition to 

that? 

COMMISSIONER McMURRIAN: Yes. 

MR. BECK: They are separate from that? 

COMMISSIONER McMURRIAN: Yes, they are 

separate. 

MR. BUTLER: They would be subject to what has 

been called subaccount limit, right? That you would end 

up having 75 words per. And by subaccount that means 

per subsumed issue, basically. 

COMMISSIONERMcMURRIAN: That is what I was 

suggesting, but I'm hoping that it won't be five other 

new subaccounts that weren't proposed as separate issues 

already. 

MR. BECK: And then on the affiliate issues it 

would 15 per each of the issues, that was deleted? 

COMMISSIONER McMURRIAN: Yes, 75 for affiliate 

transactions and depreciation. And I remember one of 

them was 109, but I can't remember the other issue 

number. But those large issues were a number of 

depreciation issues, and then another issue were the 

affiliate transaction issues were subsumed within that 

larger issue, that those would be 75 words for each baby 
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issue. 

MR. BECK: Got it. Thank you. 

COMMISSIONER M~MURRIAN: You're welcome. 

Thank you all. 

Okay. Opening statements. 

MR. MOYLE: Can I just make one quick 

suggestion on the section of the post-hearing 

procedures? It may be more clear and remove any 

possible suspense that may be out there where you say if 

no bench decision is made. I don't know that you would 

make a bench decision in a rate case, and just say each 

party may file, start the sentence there. I think 

Statute 120 gives you a right to file proposed findings 

of fact and conclusions of law. 

COMMISSIONER McMURRIAN: Ms. Bennett. We have 

used that standard language in draft prehearing orders 

across all industries, and we do have some in particular 

in the telecom area where we have -- nevermind. We have 

opted for bench decisions in certain cases, and so that 

is sort of standard language. 

MS. BENNETT: You have probably seen this form 

several times before, and it is, it's a template. I 

guess there is a possibility we could have a bench 

decision, but I doubt it. I don't see any harm in 

leaving it in. I don't see any harm in taking it out. 
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MR. MOYLE: Whatever staff wants to do. I 

just think 120 -- I have researched it before. 

it does give parties the affirmative ability to do it, 

so you might want to just take another look at it. 

I think 

COMMISSIONER McMURRIAN: Yes. We'll take that 

clnder advisement, but let's not try to deal with that 

right now. Let's move on to the opening statements. 

Mr. Butler. 

MR. BUTLER: We would propose up to 

30 minutes, but I think it will be more like 15 minutes 

for FPL, and then some reasonable amount for the 

intervenor parties who I think have talked about this, 

and our proposal would be 30 minutes in total. If they 

need more than that, you know, something reasonable. 

But something that would be a limit for us, we would 

easily be able to keep it within a half hour, and I 

think we would do it within 15 minutes. And then they 

would have cumulatively a period like a half hour or 45 

minutes to do theirs. 

COMMISSIONER McMURRIAN: Let me ask you -- 

actually, let me ask Ms. Smallwood. Are you intending 

to make opening statements? 

MS. SMALLWOOD: Well, since I just got 

involved yesterday, I'm not sure. We would certainly 

coordinate with FPL on that. 
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MR. BUTLER: And we would share whatever limit 

we are provided with Ms. Smallwood. 

COMMISSIONER McMURRIAN: That is what I was 

getting at. Thank you. 

And, Ms. Christensen. 

MS. CHRISTENSEN: Since we haven't spoken 

amongst ourselves, and I'm coming in a little bit late 

on this, I know that Mr. McGlothlin would like to have 

15 minutes if possible for him. And given that there is 

a large of intervenors, and I don't want to step into 

anybody else's time, but maybe what would be efficient 

is to ask how much time they would like to have, and 

then we can work from there. 

COMMISSIONER McMURRIAN: Okay. Let's start 

with you, Ms. Bradley, this time since I have always 

gone to you last. 

MS. BRADLEY: I don't know that I will use it, 

.because I'm usually brief, bu-t I would like ten minutes. 

COMMISSIONER McMURRIAN: Okay. Mr. Armstrong. 

MR. ARMSTRONG: Ten minutes, please. 

COMMISSIONER McMURRIAN: Mr. Moyle. 

MR. MOYLE: The same with Ms. Bradley, we 

would like ten minutes. I don't know that we would use 

it all, but ten minutes would be a good number for us. 

COMMISSIONER McMURRIAN: Okay. Mr. Mendiola. 
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MR. MENDIOLA: The same, Your Honor. Ten 

minutes should be plenty. 

MR. LaVIA: Ten minutes. We would not feel 

compelled to use it all, but we would like to have it. 

COMMISSIONER McMURRIAN: That's what everyone 

says today. 

MS. BENNETT: There is also an outstanding 

petition to intervene, Mr. Unger, who would want some, 

perhaps, time. 

COMMISSIONER McMURRIAN: And we also have the 

International Brotherhood of Electrical Workers. I 

don't believe he's here now, but he was here earlier 

and -- 

MS. BRADLEY: Isn't the Federal Executive 

Agency involved, as well? 

COMMISSIONER McMURRIAN: It may have been. 

Ms. Bennett. 

MR. BUTLER: I'm sorry. The Federal Executive 

Agency has petitioned to intervene and been granted 

intervention. They are not here today. I will be 

talking with them. 

COMMISSIONER McMURRIAN: Okay. I haven't 

really thought about this much. It just seems like 

we're looking at, with just the parties who are in the 

room now, we are looking at on the intervenor side, the 
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customer side, 

Up to 30 minutes for FPL. 

and a half just for opening statements. 

sure what our prospects are for making sure we get all 

these witnesses done in nine days, but I'm a little bit 

concerned, given how long it has taken us to get a 

65 minutes total with just the ones here. 

So we are already at an hour 

And I'm not 

prehearing done. 

So, Ms. Bennett, what is our normal opening 

statements? Is it five minutes, ten minutes? How have 

we done this in some of the recent large cases? How 

have we divided up some of the parties' time? Or, in 

fact, maybe I should ask you all that. Has there been a 

recent case where there has been some way that we have 

divided it up in a way that seems fair and still gives 

everybody a good chance to make what comments they want 

to make without necessarily going to ten minutes per 

party? 

MS. CHRISTENSEN: Well, I think we had ten 

minutes per party, but we also had less people that had 

intervened, so it actually worked out relatively well. 

I mean, you know, I know it seems like a long time, but 

we would certainly endeavor not to use our full time if 

you allotted us the fifteen minutes. We would certainly 

try and go towards -- closer towards ten if we can, 

being aware that we have quite a bit of witnesses to get 
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through. 

You know, and if you -- I'm sure we can also 

work together to talk about it a little bit further, 

keeping it in mind that we don't want to go much past, 

what, an hour and a half for our side, I think, on the 

outside the longest that we would do for opening 

statements. Because we do realize -- we don't want to 

end up repeating ourselves. 

COMMISSIONER McMURRIAN: Okay. Well, maybe 

what I will do is in the interest of trying to get 

everybody out of here, because I know some people have 

flights to catch, and I have a meeting, that perhaps 

what we will do is -- I've got all these notes, and we 

have got a few days before we will issue the prehearing 

order. I don't think it has to be decided today, unless 

anyone is -- okay. And I think we'll think about it. 

Maybe that gives the staff attorneys a chance to contact 

perhaps some of these other parties and see if they are 

going, too. In one sense they are not here, and 

perhaps -- but I think that is a little bit more strict 

than I usually operate, so I want to give them a chance 

to say if they want to make some opening statements, and 

just take into consideration how much time we are 

talking about, and we'll just reflect it in the 

prehearing order. But, thank you all for that. 
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I think that pretty much -- I've got a few 

things I wanted to mention before we wrap up, and I 

guess before I do that, are there any other matters that 

any of the parties wanted to bring up before we go to 

sort of concluding -- 

MS. BRADLEY: Commissioner. 

COMMISSIONER McMURRIAN: Yes. 

MS. BRADLEY: I do have one matter. Ms. 

Helton noted that Chapter 120 governs these proceedings. 

I did want to note that Section 120.569(2)(j) in support 

of our motion of limine. 

COMMISSIONER McMURRIAN: Okay, thank you. 

Okay. 

Seeing nothing else, Staff, do you have any 

other matters before we wrap up? 

MS. BENNETT: No. 

COMMISSIONERMcMURRIAN: Okay. We have all 

talked about getting in any changes to your positions 

and witnesses and that sort of thing. The issues that 

each witness will address by close of business tomorrow 

at 5:OO p.m. And I have been -- as we have had some of 

these other very large hearings and all recently, I have 

been trying to think of a few things that I wanted to 

mention. 

Particularly we have got some parties that 
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don't practice in front of us as often, and with respect 

to cross-examination exhibits, Ms. Bennett, were you all 

able to make copies of -- I asked Ms. Bennett to do a 

sample cover sheet for exhibits. During the hearing, as 

may of you know, we deal with a lot of cross exhibits. 

It's my suggestion, and it's just a suggestion, if you 

all could try to use some kind of similar format. I 

know many of you do, but some kind of similar format to 

be prepared with a short title for the exhibit and that 

sort of thing. I think it will help move it along. 

Sometimes we spend quite a bit of time trying to come up 

with titles and things during the hearing, so that's one 

attempt. 

I would say making at least 20 copies of 

things that you bring to the hearing would probably be 

appropriate. You see how many parties we have here 

today, and you need five for the Commissioners, some of 

the staff, the court reporter. If you need help passing 

out exhibits or things, let someone know. There is 

always staff that is going to glad to help and try to 

move things along. 

We talked earlier about how the hearing is 

schedule for nine days, and to the best we can, 

hopefully we will try to have our witnesses available 

realizing that things are going to come up and we are in 
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the middle of storm season. Let's hope that nothing 

happens there, because quite frankly we have no more 

days to move anything to. But thank you all for 

cooperation there. 

Confidentiality, particularly if you are not 

as familiar with dealing at the Commission, I would 

suggest maybe that you really look at that information 

in the Prehearing Order closely. And if you have got 

any questions about how to deal with that, please 

contact our staff. And we have had issues come up in 

the recent past dealing with particular issues with the 

Office of Attorney General, I know, and to the extent 

there are any issues that you see coming, because we 

haven't ruled on confidential issues yet, please let our 

staff know and I will try to make sure we get that 

expedited. 

MS. BRADLEY: I think we have found a way to 

resolve that pursuant to Florida Statute. It turns out 

it does cover our office as well as the Office of Public 

Counsel. So I don't believe I have done so, but I will 

send staff counsel and Mr. Butler an agreement that we 

will abide by that statute. 

COMMISSIONER McMURRIAN: Okay, thank you. 

MS. BRADLEY: And I think that will take care 

of it. 
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COMMISSIONER McMURRIAN: Thank you. 

I just wanted to mention that. And I guess 

one other thing I wanted to mention, we have had some 

requests for extensions and things, and I know that 

things come up and we need some more time. Just like I 

said this morning, I was going to get an order out today 

and it won't be until tomorrow. I just sincerely ask 

that to the extent that you can try to meet the 

deadlines that we have laid out and all in the 

prehearing orders, that would be much appreciated. 

There is a lot of time and work that goes on 

into a simple issue like that, and perhaps you all 

aren't aware, but we are pretty swamped. Particularly 

the staff is burning the midnight oil trying to get some 

of these things done. To the extent that you can let 

parties know about issues you have about timing things 

as soon as possible, and perhaps avoid extensions, and 

perhaps keep the motion practice down a little bit would 

be nice, as well, so that we can streamline this as much 

as possible and get the information you all want to get 

into the record for you benefit. So I appreciate your 

cooperation. 

And I think with that -- are there any other 

matters we need to address before we adjourn? All 

right. Thank you all so much. And I'm sorry, it's 
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MR. MENTON: Thank you for your patience, 

Commissioner. 

COMMISSIONER McMURRIAN: This hearing is 

adjourned. 

(The prehearing concluded at 4:13 p.m.) 
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PREHEARING ORDER 

I. CASE BACKGROUND 

On November 17,2008, Florida Power & Light Company (FPL) filed a test year letter, as 
required by Rule 25-6.140, Florida Administrative Code (F.A.C.), notifying this Commission of 
its intent to file a petition in the spring of 2009 for an increase in rates effective January 1,2010. 
Pursuant to the provisions of Chapter 366, Florida Statutes (F.S.), 
6.043, F.A.C., FPL filed the petition for an increase in rates on M 009. On March 20, 
2009, Order No. PSC-09-0159-PCO-E1 (Order Establishing 
the matters for an administrative hearing on August 24 - 2 mber 2 - 4, 2009. 
Ofice of Public Counsel (OPC), South Florida Hos 
IBEW System Council U-4 (SCU-4), Florida R 
(Saporito), Florida Industrial Power Users Gr 
Attorney General's Office (AG), Federal Ex 
Florida (AIF), and Florida Association for Fai 
granted intervention in this docket. 

PursuanttoRule28-106.211, F. 

the subject matter by the provisions of 
Chapter and Chapters 25-6,25-22, and 

dential business information status is requested 

information shall be exempt from Section 119.07(1), F.S., 
uest by the Commission or pending return of the information 

n. If no determination of confidentiality has been made 

been made and the information was not entered into the record of this proceeding, it shall be 
returned to the person providing the information within the time period set forth in Section 
366.093, F.S. The Commission may determine that continued possession of the information is 
necessary for the Commission to conduct its business. 

It is the policy of this Commission that all Commission hearings be open to the public at 
all times. The Commission also recognizes its obligation pursuant to Section 366.093, F.S., to 
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protect proprietary confidential business information from disclosure outside the proceeding. 
Therefore, any party wishing to use any proprietary confidential business information, as that 
term is defined in Section 366.093, F.S., at the hearing shall adhere to the following: 

(1) When confidential information is used in the hearing, parties must have copies for 
the Commissioners, necessary staff, and the court reporter, in red envelopes 
clearly marked with the nature of the contents and with the confidential 

confidential material 
that is not subject to an order granting confidenti e provided a copy in 
the same fashion as provided to the Commissio to execution of any 
appropriate protective agreement with the o 

Counsel and witnesses are cautioned t 

information should be presented b 

(2) 

At the conclusion of that portion of the 
copies of confidential exhibits shall be retume 
has been admitted into evidence, the 
Office of Commission Clerk’s confid 

classification of the i 
Rule 25-22.006(8)(b), 

the hearing, as set forth in 

Each witness will have the opportunity to orally 
e he or she takes the stand. Summaries of testimony 

that, on cross-examination, responses to questions calling for a 

answer. After 
exhibit may be moved into the record. All other exhibits may be similarly identified and entered 
into the record at the appropriate time during the hearing. 

The Commission frequently administers the testimonial oath to more than one witness at 
a time. Therefore, when a witness takes the stand to testify, the attorney calling the witness is 
directed to ask the witness to affirm whether he or she has been sworn. 
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The parties shall avoid duplicative or repetitious cross-examination. Further, friendly 
cross-examination will not be allowed. Cross-examination shall be limited to witnesses whose 
testimony is adverse to the party desiring to cross-examine. Any party conducting what appears 
to be a friendly cross-examination of a witness should be prepared to indicate why that witness's 
direct testimony is adverse to its interests. 

VI. ORDER OF WITNESSES 

As a result of discussions at the prehearing conference, 
from this hearing if no Commissioner assigned to this case se 
witness. Parties shall be notified as to whether any suc 
hearing. The testimony of excused witnesses (if any) will 
read, and all exhibits submitted with those witnesses' 

ses may be excused 
examine a particular 

excused from the 
e record as though 

ection IX of this 

Witness 

Direct 

Armando J. Olivera 

Rosemary Morley 

FPL 

Kathleen M. Slattery FPL 

Christopher A. Bennett FPL 

C. Richard Clarke 

Kim Ousdahl 

FPL 

FPL 
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Witness 

Steven P. Harris 

Proffered By Issues # 

FPL 

William E. Avera FPL 

Armando Pimentel FPL 

Joseph A. Ender 

Renae B. Deaton 

John J. Reed 

Jacob Pous 

Kimberly H. Dismukes 

Dr. J. Randall Woolridge 

Sheree L. Brown 

Daniel J. Lawton 

Russell L. Klepper 

,66, 81, 89-91,96-97, 
105, 107-108, 120, 128, 

5-7, 18,21-23,25,34,35,38, 
71,72,73, 141, 142, 160, 161, 
I65 166 167 

Richard 

Lane KI 

- - - , - - - , _ - I  

SFHHA 

SFHHA 

SFHHA 

Rhonda L. Hicks STAFF 

Dale Mailhot (Kathy L. Welch) STAFF 

Rebuttal 

Armando J. Olivera FPL 
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Witness 

Rosemary Morley 

Philip Q Hanser 

Robert E. Barrett, Jr. 

Marlene M. Santos 

George K. Hardy 

J.A. Stall 

Kathleen M. Slattery 

Richard F. Meischeid 

Christopher A. Bennett 

C. Richard Clarke 

Kim Ousdahl 

K. Michael Davis 

William E. Avera 

Armando Pi 

John J. Reedy 

Terry Deason 

Issues # Proffered Bv 

FPL 

FPL 

FPL 

FPL A 

FPL 

FPL 

FPL 

VII. BASIC POSITIONS 

- FPL: Florida Power & Light Company (“FPL”) provides superior service at below 
national average rates. FPL’s performance ranks among the very best in the industry 
in many key categories, including low emissions, conservation, fossil generation 
availability, and electrical grid reliability. With respect to emission rates, FPL is 
recognized as a clean-energy company, with one of the lowest emissions profiles 
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among U.S. utilities. FPL also supports greenhouse gas emissions reductions 
through its industry-leading demand side management programs, which have 
eliminated the need for the construction and operation of 12 power plants since the 
inception of these programs in the 1980s. With respect to reliability, FPL’s 
electricity distribution reliability is 45% better than the national average. FPL is 
working to continue to meet customer expectations by investing to make its 
infrastructure stronger, smarter, cleaner, more efficient and less reliant on any single 

midst of uncertain and volatile capital markets, FPL i an increase in base 
rates at this time. 

While FPL is mindful of the difficult econom 
investments in electrical infrastructur 0 meet customer 
expectations for high-quality service. est is combined 
with projected fuel cost reductions 

bill savings are attributable to imp 

FPL has delivered superior 

per year, when compared 

e electric service. And, based on current 

base rate increase in 1985 and its base rates have 
Since 1985, FPL has improved efficiency and 

eas of operations - on an electric system that has 
ase in summer peak demand of approximately 98% and an 

approximately 72%. Essentially, since 1985, FPL has added 

despite inflation of almost 100% for the same period. One is hard pressed to think of 
any other service or commodity that offers such a value. 

FPL’s base rates were last reviewed by the Commission in 2005. Following the 
submission of direct and rebuttal testimony, months of discovery, and the r e ~ e w  of 
thousands of pages of information by Commission Staff, the Office of Public 
Counsel and the other parties, an agreement was reached to hold FPL’s base rates 
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flat, providing only for necessary and limited increases to accommodate expenditures 
associated with the development of planned generation to meet Florida’s expanding 
requirements. Prior to that agreement, FPL actually agreed to lower its retail base 
rates: the Company implemented a $350 million base rate decrease in 1999 and 
another $250 million decrease in 2002. Additionally, FPL provided refunds of more 
than $220 million, resulting in a total of approximately $6 billion in direct savings to 
customers through the end of 2008. These base rate reductions were made possible 
by a combination of historic sales growth and producti 

The performance of FPL’s generating units has 
ability to control its base rates. As a result of th 
Company’s existing generating units o 

savings to customers. FPL’s hi 

billion in fuel savings per year be 
has been the initiative and effort o 

ontributor to FPL‘s 

for the Company to lower and forego a requested 

fficiencies alone will not be 

cent economic downturn by revising its 

in 2008, with more than $400 million in 
9. This effort will result in a reduction in 

Florida, and insurance for such losses for the transmission and 
distribution system is not available. Prior to the 2005 base rate settlement, FPL was 
authorized to fund its reserve for storm and other property-related losses through an 
annual accrual. Relying on customers to pay for storm restoration costs after the fact 
through a surcharge would place an additional cost burden on customers when they 
may already be incurring costs to repair their homes from storm damage, and also 
can produce greater rate uncertainty for customers. Even state governments could be 
financially constrained and unable to support the reconstruction of infrastructure or 
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assist state residents. Perhaps most important, in the current volatile and constrained 
credit markets where access to capital has become more difficult, expensive, and 
subject to more constraining terms, the ability of financial institutions to meet 
lending commitments can be compromised, and exclusive reliance on access to such 
funds is misplaced. Thus, the Company should have the immediate liquidity on hand 
to ensure it can access resources on a timely basis, promoting timely restoration of 
electric service. These objectives can be addressed by including in FPL's cost of 

is by a catastrophic 
ed annual accrual of 
ding the restoration 

s also should be 

of the cost of electric service in Flor 

Based on FPL's most recent deprec 
four years - FPL's depreciation reserve is 
calculation of theoretical 
results in a direct and ustomers: the required rate 
increase for 2010 is $216 thout the surplus. And 

stent with FPL's and this 

the Company an opportunity - but not a guarantee - 

debt capital, and the qualitative benefits of a strong financial position. It is clear that 
a strong financial position benefits customers by ensuring that the Company has 
access to debt and equity markets and that such access is at a reasonable cost with 
reasonable terms. Indeed, these benefits are evident in FPL's comparatively low 
customer bills. For customers to continue to realize these benefits it is necessary that 
the Company be afforded the opportunity to earn a fair return on its investment and 
maintain a strong capital structure. 
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For all the reasons discussed above, and as presented in the testimony, exhibits, and 
minimum filing requirements filed in support of this request, FPL is respec~l ly  
requesting an increase in base rates and charges that will produce an increase in total 
annual base revenues of $1.044 billion beginning Jan~wy 2010, and a subsequent 
year adjustment to produce an increase in total annual base revenues of $247.4 
million beginning January 2011. Absent the requested rate relief in 2010 and 2011, 

201 1. These. rates of return are insufficient to suppo 
its customers. Additionally, FPL is requesth 
Commission of the successful generation 

Energy Center 3, as they enter commerci 
to align the customer fuel cost s 
the necessary base rate revenue 
signals and also avoiding the need 

FPL continues to i 
continue to deliver 

sm enables FPL 

customers to ensure it can 
over the long term. FPL is 

art technology that will 

ng our state’s essential 

dst of uncerlain and volatile 
n base rates at this time. 

L’s overall request is a conglomeration of extreme 
mands-all of which FPL pursues at a time when 
severe economic hardships. FPL proposes to use its 

ensive to customers--than the more reasonable common 

equity of 12.50% is detached from any credible consideration of current conditions 
in capital markets or FPL‘s low risk profile. FPL’s proposal to increase depreciation 
expense at a time when it has over-collected depreciation by more than $2 billion is 
inequitable and self-serving in the extreme. FPL wants the Commission to vote now 
to allow FPL to increase base rates each time a future power plant enters commercial 
service, without any concurrent regulatory consideration of the ability of FPL‘s rates 
in effect at the time to absorb some or all of the costs without an increase. With this 
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particular request FPL asks the Commission-not to exercise its ratemakiig 
authority-but to abdicate it. Not content with the advantages associated with a fully 
projected test year, FPL pushes for a second increase in 201 1 that would require the 
Commission to attempt to peer even farther into the future-at a time when the 
speculation inherent in doing so is exacerbated by the uncertainties accompanying a 
calamitous economic downturn. This is hardly the standard of accurate and reliable 
information to which bill-paying customers are entitled. At a time when customers 

approve surcharges if and when warranted by futur age, FPL’s proposal 
to increase base rates by $150 million annually ts storm reserve is 
unwarranted and unfair on its face. 

When these and other overreaching prop0 

demands mask an overeamings 
FPL’s outsized 

AFTIRM: AFFIRM’S basic position is that a new 
developed and implement 
different time periods 

communication 

Commission establish fair and 
of these citizens testified under 

family and others spoke of moving to 

e had gone back to school so that she could provide 

she only showered once a week and the rest of the week she sponged off using water 
she heated in a microwave. 

Many seniors testified that they were on fured incomes and could not afford this 
increase. Some testified that they were not using air conditioners, and were only 
taking their medication every other day. Many testified of the sacrifices they were 
making to try to pay their utility bills 
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There were also small business owners who testified about the impact such an 
increase would have on their businesses and customers. These business owners 
testified that they had absorbed increased costs in other areas but would be unable to 
absorb the cost of the excessive rates which FPL has requested and they would have 
to pass these costs onto their customers. They feared that many of their customers 
would be unable to afford the increase and it would potentially end their businesses, 
thus leaving them and their employees out of a job ncreasing the current 
economic problems the state is facing. 

In the current economic climate the rates which 
and unfair and should be denied. 

ted are unreasonable 

invest in electric inhstructure. F 
stronger, more storm resistant, s 
efficient and more envi 

employment for many Flo 

orter term beneficial economic 

all of AIF's members and all Floridians. 
rate increase to make nearly $16 billion 

able, affordable electric service, will provide 

thousands of Florida residents. AIF notes that 
ose of utilities in most major metropolitan areas 

- a key factor considered by businesses when deciding where to 
employ people -- which will also help economic growth and 

order to conduct their business consistently with the needs of their customers and 
ownership. AJF endorses environmental and economic regulatory policies that 
create a stable investment climate so that electric utilities such as FPL can build and 
operate energy generation, transmission and distribution systems to meet Florida's 
energy needs. To this end, AIF encourages the Florida Public Service Commission 
to ensure that through the rates granted in this proceeding FPL remains competitive 
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in the current uncertain capital markets and is able to attract the investor dollars 
needed to support the beneficial investments in Florida described herein. 

The City of South Daytona opposes any attempt by the Florida Public Service 
Commission to establish rates for Florida Power 8c Light Company (“FPL”) based 
on a projected test year ending December 31,2010 or a subsequent test year ending 
December 31,201 1. Neither test year is authorized under applicable Florida statutes. 

establish rates using costs and capital investment ccur more than two 

- CSD: 

all, of the “projected test year” also had 

The Commission need only conside 
plant and the fact that it will never 
charge rates reflecting speculative inve 
been permitted to recover 

nuclear plant related costs st recovery mechanism. 

charge rates to current 
ons of costs and capital 

on equity of up to 13.5% without fear of 
and nuclear cost recovery mechanisms 

with the fuel adjustment clause, conservation cost 
onmental cost recovery clause provide so many 

which the Commission or any intervener could undertake of such projections. These 
revenue recovery mechanisms each expedite utility rate relief (in other words, reduce 
traditional regulatory lag), provide limited possibility for appropriate scrutiny of the 
associated rate increases and eliminate utility risk of operation in such manner that it 
is unreasonable and unjust to establish rates which allow up to a 13.5% return on 
equity in this proceeding. With all of these rate adjustment mechanisms in place 
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reducing risks, how could a utility be entitled to earn a higher return on equity than 
years past when such recovery mechanisms were not available? 

FPL’s requested revenue requirements are greatly overstated, and in fact, as 
recommended by other parties to this proceeding, should be reduced and not 
increased. 

FIPUG: 

Test Year 

ubsequent year base 

budget. FPL’s request is speculative, 

FPL has vastly overstat 

million depreciation adjustm 

ge the remaining costs of the 

the Commission should order FPL to 
dismantling fund until after the next 

.5% is unreasonable and should be rejected given 
er, FPL’s ROE should not be increased for “good” 

Caoital Structure 

FPL’s request to receive approval of a capital structure which includes an increased 
equity component due to purchased power agreements or otherwise adjust its capital 
structure so as to include imputed debt related to purchase power agreements (PPAs) 
should be rejected. Because the costs of PPAs are a guaranteed pass through in 
Florida, there is little to no risk to FPL of these agreements and no need to impute 
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debt related to them. The Commission addressed this same issue in the recent TECO 
rate case and rejected TECO's request for the same kind of adjustment. See Order 
No. PSC-09-0283-FOF-E1 at 35-36. 

In addition, FPL's capital structure should be adjusted to reduce the amount of 
common equity to 50.2% on an adjusted basis, which is comparable to the equity 
ratios of other comparably-rated electric utilities. 

Cost of Service 

With respect to FPL's class cost-of-service 
production plant costs should reflect cost- 
peaking utility and experiences its tigh 
suggests that greater emphasis should 
provided in the 12CP & 1/13" AD 
routinely used by the Commissi 
decides to place greater emphasis 

ogy used to allocate 

d be rejected because it 
that exceed 150% of the 

olicy regarding the use of 
gradualism constraints. 

d energy charges to reflect the 

at a 70% load factor with the corresponding 

rate design so that the incentive payments are spread to 
ses (rather than being partially absorbed by the C L C  

der CDR credit to reflect the higher equipment costs and 

initiated. 

- FRF: The core question to be addressed by the Commission in this proceeding is whether 
Florida Power & Light Company ("FF"") needs any additional revenues in order to 
provide safe, adequate, reliable service, to recover its legitimate costs of providing 
such service, and to have an opportunity to earn a fair and reasonable retum on its 
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legitimate investment in assets used and useful in providing such service. The 
evidence shows that the answer to this question is unequivocally "NO." 

FPL's requested rate increase of $1.044 Billion per year in additional base rate 
revenues for 2010, and FPL's requested subsequent year rate increase of an 
additional $247 Million per year for 2011, are excessive and unnecessary to allow 
FPL to provide adequate, reliable service, to recover its legitimate costs, and to have 
an opportunity to earn a reasonable return on its p~ 
proposed increases would result in rates that are un 
contrary to the public interest. In fact, the evi 
should reduce FPL's rates by $364 Million 
Commission should not grant any s 
2011 (and that the Commission 
implementation of a Generation 
specific factors that demonstrate 
adequate service and to recover its c 

FPL's requested rate of return on comm 

at the Commission 
010, and that the 

L's base rates in 

Company faces. An asonable, and probably 
generous to FPL in light of 

n, and the Commission must 
amount over the next 4 years. 

enses, and the Commission must 

ecessary. Moreover, it is contrary to the 

n explicitly recognized that the risk associated with 
ewes falls entirely on FPL's customers and accordingly 

r a GBRA is unfair, unjust, and unreasonable because it would 
tomatic increases in base rates regardless of current conditions - 

including the utility's achieved rate of return and other factors affecting the overall 
reasonableness of the utility's rates - at such time that new power plants are brought 
into service. 

Similarly, FPL's request for a subsequent year adjustment in January 2011 is 
inappropriate and the Commission should reject it because FPL's projections and 
assumptions for 2011 are too speculative to amount to competent substantial 
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evidence sufficient to impose the tremendous burden of another $247 million per 
year increase on FPL's customers without any further hearing to determine whether 
such increase would be necessary in order to ensure that FPL has sufficient revenues 
to provide safe, adequate, and reliable service. 

The Commission's fundamental statutory mandate is to regulate public utilities, 
including FPL, in the public interest. Given the evidence showing that FPL will be 

reasonable return on its investment with rates less 
be contrary to the public interest to grant any incre 
difficult economic times, the public interest of 
result: the Commission has the evidence and 
interest by reducing FPL's rates as shown 
Commission must act accordingly. 

FPL has requested an unprecedent 
more than $1,550 million. FPL's 

SFHHA: 

Test Period 
e rate increases after 

the reasonable level of 
e rates past that period. 

savings to ratepayers resulting 

e FPL's proposed GBRA. The GBRA is an 
ing and should not be used to circumvent the 

es and reductions in other costs, such as, increases in accumulated 

If the Commission does approve the GBRA, it should require that the GBRA 
revenue requirement methodology be set forth in a formula and in the form of a 
GBRA tariff. In the formula, the Commission should require cost inputs that are 
consistent with the SFHHA recommendations to adjust those components for base 
ratemaking purposes. 
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O&M ExDenses 
FPL has proposed an incredible increase in O&M expense for the test year compared 
to the i& O&M expense for the most recent three historical years. From the 
bottom up perspective, there are multiple adjustments that should be made to FPL’s 
O&M expense estimates. First, FPL should reduce expenses for productivity 
improvements given the Company’s lower historical rate of growth in payroll costs. 
Second, FPL’s estimated nuclear staffing levels should be reduced to reflect recent 
attrition and retirements. Third, FPL should cre 
reimbursements it will receive from its settlement 
DOE’S failure to dispose of spent he1 from F 
Fourth, FPL has failed to include the pro rata 
installation of the AMI meters. Finally, 

FPL’s test year O&M expense sho 

adjusted downward on a net basis to 

expense for WCEC 1 and 2 
refunds ($9.000 million), an 
reflected on MFR Schedule 

on due to the DOE 

damage expense ($0.728 

annual storm damage accrual in base 
e reserve while it continues to collect 

The use of a surcharge approach 
and timely recovery for prudently 

the need to engage in speculation regarding 

FPL’s filed depreciation should be adjusted. First, the new CIS is not scheduled to 
be completed and operational until June 2012. Depreciation should not commence 
until the asset is in-service. Second, FPL’s depreciation expenses should be reduced 
for the effects of its capital expenditure reductions. Third, FPL’s existing 
depreciation reserve surplus of $1.245 billion should be amortized over five years to 
as closely as possible return the amounts to ratepayers who overpaid for depreciation 
expense in prior years. Fourth, recovery of the remaining net book value of the Cape 



ORDER NO. 

PAGE 20 
DOCKET NOS. 080677-EI, 090130-E1 

Canaveral and Rivera facilities should not be accelerated by amortizing the balance 
over four years. The Commission should direct FPL to cease depreciation of the 
Cape Canaveral and Rivera facilities, add the remaining net book value to the costs 
of the modernization of the facilities, and then depreciate these costs along with the 
modernization costs over the estimated service lives of the modernized facilities. 
Fifth, FPL’s nuclear uprate costs should be depreciated over the remaining extended 
license lives of the units, not depreciated over four years, as proposed by FPL. Sixth, 

over four years. The 
Commission should use the same depreciation o rate for the costs of 
the existing meters as it adopts for the remaining investment that will 
not be replaced by AMI meters. Finally, the 
cycle generating facilities should reflect a mi 
proposed 25 year lives. These facilities h 
service life. 

Rate Base 
st year, and a rate base 

FPL’s plant investment 
e capital expenditure reductions 
reductions carried forward into 

customers with excessive costs. Second, FPL has 

entire amount of customer deposits, ADIT and ITC related 
be included in FPL’s capital structure. These amounts are 
retail ratepayers and should not be reduced for “prorata 

adjustments” to reconcile the Company’s capitalization to rate base. 

Cost of Caaital 
The Commission should reject FPL’s 12.50% return on equity (“ROE”) 
recommendation. FPL’s ROE should be 10.40% This recommendation is based on 
the low end of the range of results from a Discounted Cash Flow analyses for a 
comparison group of electric companies. It is also supported by a Capital Asset 
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Pricing Model. In addition, FPL’s proposed 2.96% short-term debt rate is overstated 
and should be adjusted to 0.60%. 

Cost Classification 
FPL has classified all distribution costs (except meters and services) as demand 
related, which overstates the cost responsibility of large general rate schedules. That 
methodology is unreasonable because it ignores a “customer component” of 
distribution cost based on a minimum system concep nimum distribution 
system (“MDS”) methodology recognizes that certain costs are incurred 
due to the presence of a customer on the system, e demand of such a 
customer. The methodology classifies these c 
ensuring that each customer pays for its cost resp 

Rate Design 

key cost drivers and has the effect o 

during off-peak fall and sp 
capacity to the system, yet of the Company’s cost 
allocation methodology. A methodology is more 

e factors that are actually 

schedule increases such that rate parities 
nappropriate under the circumstances and 
L’s proposal, base rates under certain rate 

cent or more. FPL should be required to 

nomic environment. Rate increases for each rate 

gs, including the recent Tampa Electric Company rate case, 

STAFF Staff’s positions are preliminary and based on materials filed by the parties and on 
discovery. The preliminary positions are offered to assist the parties in preparing for 
the hearing. Staff’s final positions will be based upon all the evidence in the record 
and may differ fiom the preliminary positions. 
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VIII. ISSUES AND POSITIONS 

2010 PROPOSED TEST PERIOD 

ISSUE 1: Does the Commission have the legal authority to approve a base rate increase 
using a 2010 projected test year? 
Whether the FPSC has jurisdiction under Florida law at Sections 366.06(1) and 

2010 test-year period of the I 2  -months starti 
December 31, 2010 supported by future 
investments used and usejid in the public se 

POSITIONS: 

- FPL: Yes. The Florida Supreme Co 
Public Service. Comm’n, 443 
decisions of this Court or an 
year by the Commission 

minimize regulatory lag. 
counting mechanism to 
hed by the Commission 

the customer and properly 
s authority, the Commission’s 

5-S-EI, Docket No. 050078-EI, dated 

50045-EI, dated September 14,2005 (2005 FPL rate 
ocket No. 830465-EI, dated July 24, 1984 (1983 FPL 

d the authority of the Commission to approve a base rate 
rejected test year in this proceeding. 

AFFIRM: AFF 

- AG: Yes. 

- AIF: AIF has no position at this time. 

- CSD: The two Florida Supreme Court decisions cited by FPL do not support FPL’s 
request that the Commission authorize rates based upon projections of costs and 
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capital investment more than two years after evidentiary hearings are completed 
and an order is issued in this matter. Both of those decisions addressed 
“projected” test years where the projections had actually become known, actual 
costs and investments by the time of the evidentiary hearing or at least as of the 
issuance of the Commission’s order. That is not the case in this proceeding where 
FPL’s test years are based upon pure speculation. The Commission has tittle 
experience dealing with the “projected test year and subsequent test year” 
phenomenon requested by FPL, as demonstrated by 
even establish a mechanism for addressing such a 
request. Where the Legislature intends to 
based upon future projections, it has clear1 
related to water utility ratemaking. I 
decisions cited by FPL were decided 
ratemaking has been amended a 

outside of a 111 blown rate p 
addresses proceedings like this one, 

ion to set rates 

e clauses from section 

w projected test years if the 
has obtained permission to 

constituting more than half of its 

scu-4: 

STAFF 

No position. 

Staff believes that the issue proposed by Saporito is the same as and can be 
subsumed in the wording agreed upon by the remaining parties. Staff has no 
position at this time on Issue 1. 
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ISSUE2: Is FPL’s projected test period of the 12 months ending December 31, 2010, 
appropriate? 

- FPL: Yes. The Company is currently operating under the 2005 Stipulation and 
Settlement Agreement (Rate Settlement) that expires at December 31, 2009. The 
Company’s petition requests an increase in base rates at the expiration of the Rate 
Settlement, effective January 4, 2010. Accordingly, 2010 is the most appropriate 

appropriate match between revenues 
this test year coincides with the co 
rates, pursuant to the comprehens 
conjunction with this proceeding. 

While OPC believes that the 2010 
OPC will not object to the use of 

AFFIRM has no position at this 

- OPC: 

AFFIRM: 

&: No. Support OPC’s pos 

e positions of the Office of 

tion at this time. 

projected test year appropriate? 

- FPL: Yes. The 2010 forecast of customers, kwh, and kW by rate class are consistent 
with the sales and customer forecast by revenue class and reflect the particular 
billing determinants specified in each rate schedule. 
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OPC: - 

AFFIRM: 

g: 

- AIF 

- CSD: 

FIPUG: 

FEA - 
- FIU? 

SFHHA: 

a: 
STAFF: 

No. FPL's correction to its load forecast for minimum use customers should be 
adjusted to reflect a 7.42% historical average. The re-anchoring adjustment 
should be eliminated. In 2010, FPL's revised net energy for load should be 
112,086,988,335 and FPL's revenues should be increased by $46,500,182. The 
net reduction in revenue requirements, including reallocation of revenue 
requirements, is $46.1 1 million. 

AFFIRM has no position at this time. 

No. Adjustments need to be made to reflect the 

AIF has no position at this t h e .  

The City of South Daytona incorpo 
Public Counsel in all respects as to 

No. Agree with OPC. 

No position. 

No. Adjustments to FPI 
conditions for 2010. 

No positio me. 

Staffhas n 

I ,  h l l  suiported by fiture 

isiodave the legal authority to approve a subsequent year base 
iing a 201 1 projected test year? 

'SC has jurisdiction under Florida law at Sections 366.06(1) and 
ider FPL 's petition for a rate increase based on FPL 's projected 

ir veriod of the 12-months startim Januaw 1. 2011 and endim 
! - 

speculative projections of costs and 

_. FPL: 

investments used and us& in the public service? Saporho ' 

Yes. Section 366.076(2), Florida Statutes, and Rule 25-6.0425, F.A.C., expressly 
authorize subsequent year adjustments. Moreover, nothing in the Florida 
Supreme Court's discussion of the Commission's authority to use projected test 
years in Southern Bell Tel & Tel. Co. v. Public Service Comm'n, 443 So.2d 92 
(Fla. 1983) restricts the time period that may be used for the projected test year. 
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- OPC: 

AFFIRM: 

- AG: 

E: 

- CSD: 

The Commission clearly has authority under Southern Bell to approve a rate 
increase to go into effect in 2011, based on a 2011 test year. The authority to 
grant a subsequent year adjustment was confirmed by the Court in Floridians 
United for Safe Energy, Inc. v. Public Service Comm’n, 475 So. 2d 241 (Fla. 
1985). (Legal Issue) 

Especially in view of the uncertainties associated with the economic downturn, 
the predictions offered by FPL are too speculative asis on which to fix 
rates for 2011. OPC asserts that an attempt by the sion to do so would 
amount to an unlawfd abuse of discretion. 

AFFIRM has no position at this time on Issue 

No. Support OPC’s position. 

AIF has no position at this time. 

The two Florida Supreme Court decis 
request that the Commispion authorize rate 
capital investment more 
and an order is issued ’I 

M by FPL do not support FPL‘s 
Ed upon projections of costs and 

earings are completed 
e decisions addressed 
become known, actual 
ng or at least as of the 

e in this proceeding where 
e spec%lation. The Commission has little 

cted test year and subsequent test year” 
htrated by the hours it took the parties to 
ssing such a “test year upon a test year” 

nds to authorize the Commission to set rates 
&&ions, i; has clearly done so, for example in Chapter 367 

-making. In the 25 years since the Supreme Court 
‘re decided, Chapter 366 dealing with electric utility 

een &ended a number of times to permit electric utilities to 
itoric and projected, in several rate adjustment mechanisms 

rate proceeding. However, section 366.06(1), which 
ings like this-one, onlyauthorizes the Commission 

ctual leeitimate costs..”: “actuallv used and useful...’ 

L decisions 

. .  
to set 
”; keul 

rates 
: i n a  

1 . ~- 
“CU cord of the net investment...”; or “money honestly and prudently 
invested.. .”; and not including “any goodwill or going concern value or franchise 
value in excess of payment made therefor.” Each of these clauses from section 
366.06(1) address historic, not projected, costs. With all of the other attention paid 
by the Legislature to the ratemaking statutes since the Supreme Court decision in 
1983, it was possible to amend this section to allow projected test years if the 
Legislature had so intended to do so. Instead, FPL has obtained permission to 
institute many rate adjustment mechanisms, constituting more than half of its 
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revenue requirements, but no authorization to establish base rates on projected 
data two years and longer into the future has been provided to the Commission. 

- FEA: No position. 

FIPUG: No. FPL's projections are too speculative to support a ratemaking finding. 

SFHHA: 

scu-4: 

STAFF: 

ISSUE 5: 

_. FPL: 

OPC: - 

The FRF agrees with OPC that, as matters of 
assumptions are too speculative to amount to c 
sufficient to impose such a tremendous burde 

PL's projections and 
substantial evidence 

ers. Please note 

n does decide to 
consider granting additional rate inc 

No. 

No position. 

Staff believes that the 

position at this time on Issu 

e same as and can be 

's request to adjust base rates 

7-EI, dated April 30,2009 (2008 TECO rate 
-EI, Docket No. 920324-E1, dated February 2, 

sumptions used in developing the 201 1 revenue requirements reflect an 
unacceptable level of economic uncertainty. See OPC's position on Issues 4 and 
6. 

AFFIRM: AFFIRM has no position at this time. 

- AG: No. 



ORDER NO. 
DOCKET NOS. 080677-EI, 090130-E1 
PAGE 28 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

cases into one proceeding. Further, FPL’s 201 1 pr 
as they are based on 2008 projections and c 
reasonable projections upon which to base r 

- FRF: No. 

SFHHA: No. 

- scu-4: No position. 

STAFF: Staffhas no position at 

12 months beginning 

us process as was used for the 2010 test year. It is 
g rates. (Barrett, Reed) 

obligation to then reduce rates without customer or Commission intervention. 
OPC witnesses have addressed the revenue impacts for the 201 1 test year in the 
event the Commission decides to entertain the Company’s proposal for a 
subsequent year rate adjustment. (Brown) 

AFFIRM has no position at this time. AFFIRM: 
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&: 

- AIF 

- CSD: 

m: 
FIPUG: 

- FRF: 

SFHRA: 

- F P L  

- OPC: 

No. Support OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

No. This request is the inappropriate bundling o 
cases into one proceeding. Further, FPL’s 20 
as they are based on 2008 projections and 
reasonable projections upon 
its need for rate relief in 2011, 
documentation at the appropriate ti 

No. The FRF agrees with OP 
assumptions for 2011 are too speculati< ‘.( 

substantial evidence su9 ien t  to impose 
customers. 

No. The Commission cam 
and costs will be in 201 1.  F 

:parate and distinct rate 
Lipns are highly speculative 

udently relied upon as 
@‘L can demonstrate 
#I all supporting 

iections and 
incedain to constitute competent 

tremendous burden on FPL’s 

the reasonable revenues 
dence that there will be actual 

6 v o i  separate proceeding sometime 

inan~  specmea in eacn rare scneauie. 

omers, kwh, and kW by rate classes for the 2011 

I 
forecast of customers, kwh, and kW by rate class are consistent 
d customer forecast by revenue class and reflect the particular 

No. FPL’s correction to its load forecast for minimum use customers should be 
adjusted to reflect a 7.42% historical average. The re-anchoring adjustment 
should be eliminated. In 2011, FPL’s revised net energy for load should be 
113,633,626,793 and FPL’s revenues should be increased by $40,351,388. The 
net reduction in revenue requirements, including reallocation of revenue 
requirements, is $39.94 million. (J3rown) 
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AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FIU? 

SFHHA: 

w: 
STAFF: 

ISSUE 8: 

FPL: 
_. 

- OPC: 

AFFIRM has no position at this time. 

No. Adjustments should be made to reflect the historical average. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

No. Such forecasts are hi 

No. FF'L's forecasts of, 
factors are too speculative to r 
support such a tremendous b 
forecasts are not appropriate. 

upon to set rates. 

No. FPL's forecasts are t 

No position. 

Staff has no position at this ti 

eneration Base Rate Adjustment (GBRA) 
&crease base rates for revenue requirements 

enerating -addition approved under the Power Plant Siting 
mmercial service? 

ven and efficient regulatory ratemaking tool, and aligns 
fuel price reductions with the required base increase thereby 

ers the appropriate price signals. Its use will avoid costly and 
rt4roceedings to recognize in rates the costs of new generation, the 

ch has been reviewed and approved by the Commission in a need 
proceeag. 

No. The requested GBRA mechanism would allow FF'L to avoid regulatory 
oversight of its overall costs of service by providing an automatic base rate 
increase when new plant is added regardless of the achieved rate of return. 
Ratepayers would be forced to bear unwmanted increases in base rates if existing 
earnings are sufficient to absorb some or all of the costs of the addition. (Brown) 
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AFFIRM: AFFIRM has no position at this time. 

- AG: No. Support OPC's position and regulatory oversight of these issues. 

AIF has no position at this time. 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

No. Capital additions, such as new generatin 
recovered through yet another recove 
of generating plant necessitates a rate 

not be automatically 

recovery of new plant in isolation 

No. The Commission 
provide for automatic i 

market conditions, and o 

of current conditions - 
to then-current capital 
1 reasonableness of the 

rought into service. 

d implement base rate increases 
g cost-control discipline of a 

der cost reductions that FPL may achieve 

and capital expenditure and expense cost reductions. 

ISSUE 9: If the Commission approves a GBRA for FPL, how should the cost of qualifying 
generating plant additions be determined? 

- FPL: If the Commission approves FPL's request to extend the Generation Base Rate 
Adjustment (GBRA) mechanism, the cost of qualifying generator plant additions 
should be determined in accordance with the process currently in place by virtue 
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- OPC: 

of the Commission’s Order No. PSC-05-0902-S-E1 approving the 2005 settlement 
agreement. 

The cost of qualifying assets should be based on the most recently available 
information at the time that the request is made by FPL to adjust its rates, but 
should be limited to the bid made and accepted in the determination of need 
proceeding. 

AFFIRM: 

- AG: 

AFFIRM has no position at this time. 

No. The cost of plant additions should not 
done years in advance and are speculative 

AIF has no position at this time. 

The City of South Daytona inco 
Public Counsel in all respects as 

ated costs which are 

m: 
- CSD: 

- FEA: No position. 

FIPUG: The appropriate costs of Id be determined in a 
separate proceeding and 

ditions should be based on the 
sis of costs submitted in need 

- OPC: 

- FPL: The GBRA should be designed based on Order No. PSC-05-0902-S-E1 approving 
the Stipulation and Settlement and paragraph 17 of the stipulation and settlement, 
as described in the direct testimony of FPL witness Deaton. @eaton) 

First, any base rate increase should be considered only when the addition of the 
prospective plant revenue requirements to the Company’s most recent 
surveillance report will cause the company to earn less than the floor of its last 
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AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

SFHHA: 

authorized rate of return on equity. To make its request, the Company should be 
required to file minimum filing requirements similar to what Rule 25-30.445, 
FAC, requires for water and wastewater companies in order to file for a limited 
proceeding rate increase. The docketed proceeding should provide sufficient time 
for staff  to audit the proposed filhghncrease and allow for a point of entry for 
parties to participate if necessary. In its filing, FPL should be required to make a 
showing similar to the interim statute for requested interim rate increases: revenue 
requirement calculations shoul s made consistent 
with its last rate case proce ast authorized rate 
of return on equity in 
should be limited to th 
authorized overall fair rate of 
estimates, the rate increase 
actual amounts to protect customer 
earnings. 

AFFIRM has no position at this tune. 

Adopt OPC positioLl. 

positions of the Office of 

. 
" 

If to a GBRA would first have to be tested to determine 
Mjustment,  FPL would earn below its authorized rate 

mmission should open a docket and provide a point of 
ti& affected parties, i.e., FPL's customers, to test the 

FPL's claimed costs and any rate changes that might result. 

on should require that the GBRA revenue requirement 
' be set forth in a formula and in the form of a GBRA tariff. In the 

heCommission should require the use of a capital structure, cost of debt 
and return on equity that is consistent with the SFHHA recommendations to 
adjust these components for base ratemaking purposes. Depreciation expenses 
also should be adjusted to reflect a more reasonable service life for new 
generation facilities than proposed by FPL. 

No position. 
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STAFF: 

ISSUE 12: 

Staff has no position at this time. 

If the Commission approves a GBRA for FPL, should the maximum amount of 
the base rate adjustment associated with a qualifying generating facility be limited 
by a consideration of the impact of the new generating facility on FPL’s earned 
rate of return (“earnings test”)? If so, what are the appropriate financial 
parameters of the test, and how should the earnings test be applied?? 

FpL: 

- OPC: 

No. The GBRA is designed to appropriate the base revenue 
requirements of a “qualifying generating facili 
when it enters commercial operation 
matching of fuel benefits, which are 
adjustment clause, with the base reven 

revenue requirements inclu 

to enable those 

rate increase should be 

e the company to earn 

to restore the company to the 

FIPUG: While FIPUG opposes the establishment of the GBRA, if it is approved, the 
Commission should limit any recovery to an earnings test. The Commission 
should examine all of FPL‘s revenues and expenses and permit recovery of plant 
addition only if such review establishes that FPL is earning below the low end of 
its range. Any recovery should be limited to bringing FPL to the low end of the 
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- FRF: 

range. This review should be done in a separate proceeding and not conducted in 
conjunction with the annual fuel adjustment proceeding. 

Agree with OPC that any base rate increases pursuant to a GBRA should only be 
considered when the company has made a prima facie showing that, absent rate 
increases, the company will earn less than the floor of its authorized rate of return 
on equity. 

SFHHA: Yes. The GBRA is exceptional form of ratemakin 
circumvent the comprehensive review of all re 
base rate proceeding. An earnings test provide 
other revenue increases and cost reductions 

measured by the Company’s earnings 
be used to reduce the GBRA. 

ould not be used to 
st components in a 

scu-4: No position. 

STAFF 

ISSUE 13: If the Commission dete 

Staff has no position at 

mechanism, how should FP 

basis as was utilized in the 
I and the WCEC units 1 and 2 

cribed in the direct testimony of FPL 

sel in all respects as to all issues. 

m: 
FIPUG: 

No position. 

FPL should be required to file all necessary information so that the Commission 
and the parties can make the determinations described in Issue 12 on an annual 
basis. 
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- FRF: Any increase pursuant to a GBRA would fmt have to be tested to determine 
whether, absent the GBRA adjustment, FPL would earn below its authorized rate 
of return on equity. The Commission should open a docket and provide a point of 
entry for substantially affected parties, Le., FPL's customers, to test the 
reasonableness of FPL's claimed costs and any rate changes that might result. 

S F H H A  FPL should be required to include in its tariff a detailed explanation of the 

along with a detailed description of and fo evenue requirement 

Center Unit 3 included in the filing. 

e: No position. 

STAFF: 

ISSUE 14: If the Commission ch ontinuation of the GBRA 

Staff has no position at this time. 

e estimated first year revenue 

nue requirement Plant in service should be increased 

th J. Pous adjustment), accumulated depreciation 
0 million ($6.540 million with J. POUS adjustment), 

o position at this time. 

- FPL: 

- AG: 

- AIF: 

- CSD: 

Adopt OPC's position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 
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- FEA: No position. 

FIPUG 

FRF: - 

e: 
STAFF: 

Agree with OPC. 

If the Commission does not approve the continuation of the GBRA, but does 
approve a subsequent year adjustment for FPL in this case, which the FRF 
strongly opposes for the reasons set forth above, then the revenue requirement 
impact of West County Unit 3 should be added into the usted test year. 

urn on equity should be 
@ions to adjust these 

cpenses also should be 

FPL's proposed capital structure, cost of debt 
adjusted, consistent with the SFHHA rec 
components for base ratemaking purpose 
adjusted to reflect a more reasonable se 
proposed by FPL. 

No position. 

Staff has no position at this time. 

ISSUE 1 5  Does FPL's metho 
and reven 

- OPC: 

. 4. son-related investment, costs, 
en calculating retail revenue 

:rs appropriate revenue 
what adjustments are 

;d of addressing transmission related costs and 
noGjurisdictional transmission service contracts. As 
estimony of FPL witness Ender, Exhibit JAE-11, 
d be reduced by $261,720,000 and $286,794,000 for 

I 201 1 Subsequent Year Adjustment, respectively; 
11 should be reduced by $6,867,000 and $7,161,000 for the 2010 

E011 Subsequent Year Adjustment, respectively. As a result, 
evenue requirements should be reduced by $22,975,000 for the 

, :ar and $26,615,000 for the 201 1 Subsequent Year Adjustment. This 
kt is listed on FPL witness OusdahI's Exhibit KO-16. FPL believes that " 

this issue can be stipulated. 

No. FPL's method of allocating transmission service revenue requirements 
results in a significant subsidy being charged to the retail jurisdictional customers. 
The costs of providing transmission service have increased without a concomitant 
increase in rates for long-term firm transmission customers. FPL's revenue credit 
methodology creates a retail deficiency of $18.5 million in 2010 and $19.0 
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AFFIRM: 

@: 

m: 
- CSD: 

m: 
FIPUG: 

- FRF: 

SFHHA: 

scu-4:  

STAFF 

- 

million in 201 1. The Company’s cost of service analyses should be modified as 
adjusted in Witness Brown’s Exhibit SLB-3 and corresponding adjustments 
should be made to all accounts that are impacted by a change in the cost of 
service. 

AFFIRM has no position at this time. 

No. Support OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and 
Public Counsel in all respects as to all is 

No position. 

No. Agree with OPC. 

ons of the Office of 

No. The FRF agrees 

that FPL’s jurisdictional 
Witness Sheree L. Brown. 

revenues between 

ts listed on FPL witness Ousdahl’s Exhibit KO-16, the 

OPC: - Adjustments should be made to reflect OPC witness Brown’s recommended 
adjustments to correct FPL’s Jurisdictional Transmission Allocations and Net 
Energy Load (NEL) forecast. The Company’s cost of service analyses should be 
modified as adjusted in Witness Brown’s Exhibits SLBJ (Jurisdictional 
Transmission Allocations) and SLB-9 and SLB-10 (NEL forecast). 
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Corresponding adjustments should be made to all accounts that are impacted by a 
change in the cost of service. 

AFFIRM has no position at this time. AFFIRM: 

&: Adopt OPC’s position 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adop 
Public Counsel in all respects as to all issues. 

- FEA No position. 

FIPUG: Agree with OPC. 

m: The appropriate jurisdictional sep 
recommended by Witness Sheree L. Brd 
be made to all accounta&at are impac 
changes in the jurisdictic. 

No position at this time. SFHHA: 

f electric service provided by FPL adequate? 

superior reliability and excellent customer service. FPL’s 
es to be among the industry leaders for reliability, availability, 

Eciency, while reducing emissions through the use of cleaner, 
combined cycle technology. The operational reliability and 

ier 

Generation has 
to other utilities in the area of qualitj 

ranged from excellent 
r of service. Distribution 

to average 
reliability, 

as measured by System Average Interruption Duration Index (SAIDI), has been 
the best among major Florida investor owned utilities for four out of the last six 
years and for the last decade has been, on average, 45% better than the Edison 
Electric Institute (EEI) industry average. Transmission SAIDI has been among the 
best in the industry, delivering top decile or best in class performance in two of 
the last four years. FPL’s Customer Service performance has been in the top 
quartile for Care Center, Billing and Payment Processing in national 
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- OPC: 

AFFIRM: 

- AG: 

- Am 

- CSD: 

FEA: 

FIPUG: 

FRF: 

SFHHA: 

scu-4: 

- 

- 

benchmarking studies of operational effectiveness and efficiency and has been 
awarded the Servicehe Award, which recognizes utilities that provide 
exceptional service to their customers, for five years in a row. 

No position. 

AFFIRM has no position at this time. 

The testimony at the service hearings indi 
parts of their territory. The service is very 

and ongoing problems with tree-trimming iss 

AIF has no position at this time. 

The City of South Daytona inco 
Public Counsel in all respects as 

No position. 

No position. 

aries in different 
as and customers 

depreciation rates, capital recovery schedules, and 

d be revised based on the results of FPL’s 2009 Depreciation 

- OPC: Yes, they should be revised consistent with the recommendations of OPC witness 
Jacob Pous, as outlined in the responses to the following individual issues. 

AFFIRM: 

- AG: 

AFFIRM has no position at this time. 

Yes. Support OPC’s position. 
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- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA No position. 

FIPUG: Yes. See Issues 21,22,23,25 - 31. 

- FPL: 

A 

and amortization 
se recommended by 

Yes, the depreciation rates, capital recove 
schedules to be used for setting rates in thi 
Witness Jacob Pous. 

S m  Yes. 

-: No position. 

STAFF: Staff has no position at 

covery schedules, and 
amortization schedules? 

s, and amortization 
on March 17,2009, 

ess Ousdahl’s Exhibit 

that takes into account the Commission’s 
ings on, the specific depreciation-related issues 

e raised and addressed through testimony and other 
ing. As such, it should be the last issue of the section. 

position at this time. 

osition at this time. 

- CSD: 

- FEA: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 
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This is a fall out issue which will be the result of the Commission’s decision on 
discrete depreciation issues. 

Agree with OPC that this issue is effectively a fallout issue, with the fd 
decisions taking into account the Commission’s explicit rulings on the specific 
depreciation-related issues raised by the Citizens and other parties and addressed 
by testimony and evidence in this case. Accordingly, the FRF also agrees with 

the Prehearing Order. 

FPL should not be permitted to collect depreci 

expenses should be reduced for the 

over five years. Recovery of th 
and Rivera facilities should not 
years. The Commission shoul 
Canaveral and Rivera facilities 

modernization costs ov 
FPL‘s nuclear uprate cos 
license lives of the units, 

FRE‘: 

SFHHA: se for its new Customer 
ice. Its depreciation 

ture reductions. 

the remaining extended 

t be depreciated over four 

r the remaining existing meter 
meters. The Company’s investment 

ould reflect a minimum of 40 year lives, 

ed accelerated capital recovery appropriate? FIPUG 

- OPC: 

AFFIRM: 

- AG: 

No, for the reasons expressed in response to OPC’s Issue 34. 

AFFIRM has no position at this time. 

No. Support OPC’s position. 
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- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

makes it unnecessary to charge ratepayers for capi 
FPL has chosen to retire early. 

for investments that 

m: No. 

SFHHA: 

w: No position. 

No position at this time. 

should not be included 
word limitations for pre 

What life spans should be ISSUE 22: 

AFFIRM: AFFIRM 

Daytona incorporates and adopts the positions of the Office of 
all respects as to all issues. 

FIPUG: Based on industry experience and specific real world examples, FPL has 
significantly understated the life span of its coal units. The 40-year and 41-year 
life spans FPL has proposed should be rejected and the Commission should use a 
life span of at least 55 years for FPL's coal units. 

- FRF: Agree with OPC that the appropriate depreciation life for FPL's coal plants is 60 
years. 
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SFHHA: 

- scu-4: No position. 

STAFF 

No position at this time. 

Staff believes that this issue proposed by FIPUG is subsumed in Issue 19 and 
should not be included in the Prehearing Order. 

f i t  life spans should be used for FPL’s combined ISSUE 23: 

FpL: 

AFFIRM: 

&: Thirty-five (35) years. 

- AW: 

AFFIRM has no position at this time. 

AIF has no position at this 

the positions of the Ofice of 

an of its combined cycle units. The average 
proposed should be rejected and the Commission 
ast 35 years for FPL’s combined cycle units. 

aluate the life of combined cycle plants and to reflect that 

SFHHA: 

- scu-4: 
STAFF 

FPL’s combined cycle plants should have minimum forty year service lives for 
depreciation purposes. 

No position. 

Staff believes that this issue proposed by FIPUG is subsumed in Issue 19 and 
should not be included in the Rehearing Order. 
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ISSUE 24: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

SFHHA. 

w: 
STAFF: 

- FPL: 

- OPC: 

What are rhe appropriate depreciation rates? City SD 

See response to Issue 19, above. 

AFFIRM has no position at this time. 

of the Office of 

L 

Adopt OPC’s position. 

AIF has no position at this time. 

The City of South Daytona inc 

No position. 

See Issues 18 and 19. 

See the FRF’s position s 

ries ofproduction plant as sub issues) 

r gas-$red generating facilities 
enerating facilities OPC 

Coal-fired uroduction units: No. FF’L’s proposed 40 year life span for coal-fired 
units is artificially short. Based on empirical evidence and the treatment afforded 
such units in other jurisdictions, as well as indications of FPL’s expectations, 
OPC supports a 60-year life span for coal-fmd units. 

Large steam oil or gas-fired generating facilities: No. Based on empirical 
evidence and the treatment afforded such units in other jurisdictions, as well as 
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indications of FPL’s own expectations, these units should be afforded a life span 
of 50 years for purposes of the depreciation study. 

NOTE: The impact of OPC’s adjustments for coal-fired and large steam units is 
to decrease depreciation expense by $32 million. 

Combined cvcle generating facilities: OPC submits that the 25-year life span that 
At a minimum, the 

Commission should direct FPL to evaluate av ation and develop a 
more appropriate life span in its next deprec OPC is aware that 
another intervenor’s witness has identified a second intervenor 
witness has identified 40 years as the These values are 
more appropriate and closer to the 

proceeding, it should set the m 

AFFIRM has no position at this AFFIRM: 

- AG: Adopt OPC‘s position. 

m: AIF has no position at this 

e positions of the Office of 

s for its coal plants and 35 years for its 

recommended depreciation life spans for coal plants 
uction facilities. 

has systematically overstated depreciation rates and expense 
life spans of its generating units. 

STAFF Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should 
not be included in the F’rehearing Order. 

ISSUE 26: Has FPL applied the appropriate methodoloa to calculate the remaining lqe of 
production units? OPC 
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- OPC: No. FPL’s consultant departed from the appropriate methodologies in two 
respects. First, FPL’s consultant relied on a truncated Iowa Survivor curve 
approach. Reliance on Iowa Survivor cuwes is appropriate for mass property 
assets. Reliance on a truncated Iowa Survivor curve methodology for production 
assets can and has resulted in unrealistic and inappropriate results (e.g., Account 
341 for the Putnam combined cycle where FPL’s approach reduced the initial 
10.5-year remaining life to only a 2-year adjusted re 
unit is not projected to retire until mid 2020). Seco 
assigning future book ~ C C N ~ S  to vintage ad 

calculate the amount of depreciation 

In addition, FPL’s analyst inc 

means that a change in net sal 
illogical and inappropriate re1 
remaining life calculations and its 

s are l l l y  accrued. 

AFFIRM: AFFIRM has no positio 

- AG: No. Support OPC’s positio 

and adopts the positions of the Ofice of 

has systematically overstated depreciation rates and expense 
life spans of its generating units. 

STAFF Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should 
not be included in the Prehearing Order. 

Has FPL appropriately quantified the level of interim retirements associated with 
production units? If not, what is the appropriate level, and what is the related 
impact on depreciation expense for generating facilities? OPC 

ISSUE 27: 
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- FPL: 

- OPC: No. FPL relied on a truncated actuarial analysis to estimate interim retirements. 
The method is inappropriate as noted in OPC’s position to Issue 26. FPL 
compounded the error when it applied a life - curve that was not a good fit to the 
data. The company’s approach leads to demonstrably unrealistic results. OPC 

career, and actual Company - specific in interim retirement 

expense. 

AFFIRM has no position at this time. 

No. Support OPC’s position. 

AIF has no position at this time. 

The City of South D 
Public Counsel in all 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: No position. 

proposed by OPC is subsumed in Issue 19 and should 

iately calculated the remaining Ige of its pIant?(AdditionaI 

- OPC: No. FPL‘s analyst uses a flawed methodology that is unique to his firm. FPL 
incorrectly limits the allocated book reserve to the surviving balance of an 
individual vintage, adjusted for net salvage. This artificial limitation conflicts 
with reality (the utility applies the depreciation rate to all property in service, 
regardless of vintage) and distorts the calculation of remaining life. In addition, 
FPL’s witness recognizes the impact of net salvage parameters within the 
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- AG: 

AIF: 

- CSD: 

- 

- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

w: 

remaining life calculation rather than after the remaining life calculation. A 
methodology under which a change in net salvage also changes the calculation of 
remaining life is illogical and inappropriate. These flaws affect the calculation of 
depreciation expense and also of the amount of FPL’s excess reserve. OPC’s 
witness corrects these flaws in his analysis. 

AIF has no position at this time. 
P 

sitions of the Office of The City of South Daytona incorporates and 
Public Counsel in all respects as to all issues. 

No position. 

No. Agree with OPC. 

No. Agree with OPC that FPL’s 
recommended by 
docket. 

No position at this time. 

No positi 

vel of net salvage associated with the 
d to transpire prior to the final termination of 

the appropriate level? OPC 

request is over stated due to its approach to the quantification of 
excessively negative levels of overall 

the process - which then results in 
negative interim retirement levels of net salvage. The more 

appropriate results are those recommended by OPC, which are based on 
investigation of the specific data within FPL’s database. The Commission should 
make adjustments to 2 steam production accounts, 2 nuclear accounts, and 5 other 
production accounts, which when combined serve to reduce depreciation expense 
by $74 million annually. The individual adjustments are as follows: 

a. Account 3 1 1- Structures and Improvements 



C. 

e. 

f. 
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OPC: Adjust FPL’s proposed negative 15% interim net salvage to 
negative 5%. 

Account 3 14 - Turbo Generator Units 
OPC: Adjust FPL’s proposed zero interim net salvage to 10% net 
salvage. 

Account 322 - Reactor Plant Equipment 
OPC: Adjust FPL’s proposed negative 5% 
4%. 

Account 324 - Accessory Electric - 
OPC: Adjust FPL’s proposed ne 

Account 341 - Other Pro 

b. 

d. 

salvage to zero net 

Production Accessory Electric Equipment 

that this issue proposed by OPC is subsumed in Issue 42 
ded in the Prehearing Order. 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Offic 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

and 

:e of 



ORDER NO. 
DOCKET NOS. 080677-EI, 090130-E1 
PAGE 51 

FIPUG: 

- FRF: 

SFHHA: 

scu-4: 

STAFF: 

ISSUE 29: 

- FPL: 

- OPC: 

No. Agree with OPC. 

No. Agree with OPC as to the appropriate level of net salvage associated with 
interim retirements. 

No position at this time. 

No position. 

Staff believes that this issue proposed by OP 
not be included in the Prehearing Order. 

Has FPL guantijied the appropr 

in Issue 42 and should 

for dismantlement costs? If not, 

&: 

- AIF 

- CSD: 

m: 
FIPUG: 

- FRF: 

No. FPL’s quantification 

facilities. FF’L’s reques 

io for terminal net salvage. 
sale of the site or 

ility of reuse of a site, 
on the “reverse 

stly means of demolition that 
um, the Commission should 

level to terminal net 
inclined to change the 

g, it should use 40% of FPL’s request. 
ned for generation 

“reverse construction” cost estimates. 

sue proposed by OPC is subsumed in Issue 42 and 
e Prehearing Order. 

The C i c  of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

No. 

No. 
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SFHHA: 

m: 
STAFF 

ISSUE 30: 

No position at this time. 

No position. 

Staff believes that this issue proposed by OPC is subsumed in Issue 42 and should 
not be included in the Prehearing Order. 

Has FPL applied appropriate Ige characteristics 
property account (transmission, distribution, a 
its proposed depreciation rates? 
(note: To date, theparties have identifie 

a. 350.2 
b. 353 Transmission Sub 
e. 353. I Transmission Sub 
d 354 
e. 356 Transmission Over 

ices-Direct Buried 

t Aircrafi-Rotary Wing 

50.2 - Transmission Easements. 
ust FPL’s proposed 50 year ASL and S4 down curve to 95 

-curve. This results in a $2,432,236 reduction to depreciation 

b. Account 353 -Transmission Station Equipment 
OPC: Adjust FPL’s 38 R1.5 life - curve combination to a 43 L1 
combination. This results in a reduction of $6,128,005 in depreciation 
expense. 
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C. 

d. 

e. 

f. 

h. 

Account 353.1 - Transmission Station Equipment - Step - Up 
Transformers 
OPC: Adjust FPL’s proposed 33 R2 life - curve combination to a 44 S0.5 
life - curve combination. This results in a reduction of 42,281,178 in 
annual depreciation expense. 

Account 354’- Transmission Tower and Fixtures 
OPC: Adjust FPL’s proposed 45 R5 life - 
life - curve combination. This will reduce 
$3,192,653. 

Account 356 - Transmissio 
OPC: Adjust FPL’s 
life-curve. Thi 
expense. 

Account 359 - Transmission 
OPC: Adjust FPL’s pro 
depreciation exp 

OPC: Adjust FPL’s 1 
reduces depreciation < 

ination to 5 1 SO 

Account 3623 - DI 

37 R2 life - curve combination to a 41 R1.5 

on to 48 SO. This 

iation expense by $13,188,572. 

ed 40 SO life - curve combination to 43 SO. . .  
ion expense by $5,026,679. 

7. derground Conductors 
I st FPL’s proposed 38 SO combination to 40 L1. The effect is 
depreciation expense by $2,238,822. 

mt 367.7 -Distribution Underground Conductions and Devices - 
. -  . . 

OPC: Adjust FPL’s proposed 35 R2 combination to a 43 S0.5 
combination. This reduces depreciation expense by $1,613,351. 

Account 368 - Distribution Line Transformers 
OPC: Adjust FPL’s proposed 32 L1.5 to a 34 L1.5 combination. This 
reduces depreciation expense by $3,808,140. 

1. 
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m. Account 369.7 - Distribution Services - Underground. 
OPC: Adjust FPL’s proposed 34 R2 life - curve combination to 41 S0.5. 
This reduces depreciation expenses by $4,160,079. 

n. Account 370 -Distribution Meters 
OPC: Adjust FPL’s proposed 36 R2.5 combination to 38 S1.5. This 
reduces depreciation expense by $41,504,782. 

r. 

0. Account 373 - Distribution Street 

p. Account 390 -General P1 

reduces depreciation expe 

9. Account 392.01 - Gener 
OPC: Adjust FPL’s 

AFFIRM: AF 

M incorporates and adopts the positions of the Office of 
respects as to all issues. 

- FRF: No. Agree with OPC. 

SFHH.4: 

a: No position. 

No position at this time. 
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Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should 
not be included in the Prehearing Order. 

Has FPL applied appropriate net salvage levels to each mass property 
(transmission, distribution, and general plan0 account when developing its 
proposed depreciation rates? (Note: To date, the parties have identified the 
following accounts as sub issues) 

a. 353 Transmission Station Equipment 
b. 354 Transmission Tower &Fixtures 
c. 355 Transmission Poles & Fixtures 
d. 356 Transmission Overhead Co 

J 365 Overhead Condu 
g. 366.6 Underground Co 
h. 367.6 Underground Co 
i. 368 Distribution Line 

ISSUE31: 

- FPL: 

of which requires a discrete decision. 

egative 10% net salvage to zero net salvage. The 
o reduce annual depreciation expense by $3,731,047. 

Transmission Tower & Fixtures 

C. Account 355 Transmission Poles & Fixtures 
OPC: Adjust FPL's proposed negative 50% net salvage to negative 30% net 
salvage. The effect of the adjustment is to reduce depreciation expense by 
$4,329,923. 

d. Account 356 Transmission Overhead Conductors 
OPC: Adjust FPL's proposed negative 50% net salvage to negative 40% net 
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e. 

f. 

h. 

1. 

salvage. The effect of the adjustment is to reduce depreciation expense by 
$1,506,549. 

Account 364 
OPC: Adjust FPL's proposed negative 125% negative net salvage to negative 
60% net salvage. The effect of the adjustment is to reduce depreciation expense 
by $23,451,436. 

Account 365 
OPC: Adjust FPL's proposed negative 100% n 
50% net salvage. The effect of the adjustme 
by $19,714,964. 

Account 366.6 
OPC: Adjust FPL's proposed ne 
effect of the adjustment is to red 

Account 367.6 Underground Con 

Distribution Poles, Towers & Fixtures 

Overhead Conductors & De 

OPC: Adjust FPL's pro age t i  zero net salvage. The 

Account 368 Distribution 
e to negative 20% net 

epreciation expense by 

net salvage to negative 85% net 
is to decrease depreciation expense by 

F+ 
ibution Services -Underground 

*'s pKposed 10% net salvage to negative 5% net salvage. 

Distribution Meters 
'PL's proposed negative 55% net salvage to negative 10% net 

effect of the adjustment is to reduce depreciation expense by 

m. Account 370.1 Distribution Meters - AMI 
OPC: Adjust FPL's proposed 55% negative net salvage to negative 10% net 
salvage. The effect of the adjustment is to reduce depreciation expense by 
$71 1,992. 

n. Account 390 General Structures & Improvements 
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AFFIRM: 

M: 

AIF 

- CSD: 

- 

- FEA: 

FIPUG: 

- FRF‘: 

SFHHA: 

-: 

STAFF 

OPC: Adjust FPL’s proposed negative 10% net salvage to positive 25% net 
salvage. The effect of the adjustment is to decrease depreciation expense by 
$3,828,186. 

AFFIRM has no position at this time. 

Support OPC’s position. 

AIF has no position at this time. 

The Citv of South Davtona incomorates and add sitions of the Office of 
Public Counsel in all iespects as io all issues 

No position. 

No. Agree with OPC. 

No. Agree with OPC. 

No position at this time. 9 

No position. 

Staff belie 

ISSUE 32: 

sho&d adopt the recommendations of OPC witness Jacob Pow. P effect of his recommendations is to reduce annual depreciation 
?L’s requested $1,065,623,140 to $824,950,126, or a reduction of 

AFFIRM: 

s: 
- AIF: 

CSD: - 

no position at this time. 

Adopt OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Ofice of 
Public Counsel in all respects as to all issues. 
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- FEA: No position. 

FIPUG: This is a fall out issue based on the Commission’s discrete decisions on the 
individual depreciation issues. 

Agree with OPC that the Commission should set FPL’s rates (with regard to 

resulting in a reduction of $240,673,014 in FPL’s all 

No position at this time. 

- FRF: 

SFHHA 

-: No position. 

STAFF: Staff believes that this issue prop 
not be included in the Prehearing 

the book reserves, 

ces are those identified in 
al$1.245 billion. 

rve excess of $2.7 billion. This amount is 

preciation reserve excess. 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: FPL’s depreciation reserve excess is $2.7 billion. 
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- FRF: 

SFHHA: 

u: 
STAFF: 

ISSUE 34: 

Agree with OPC that FPL‘s reserve imbalance is a depreciation reserve excess of 
$2.7 Billion. 

No position at this time. 

No position. 

Staff has no position at this time. 

What, if any, corrective reserve measur 
theoretical reserve imbalances identified i 

The theoretical reserve surplus shoul 
long established 
Under that metho 
requirements by $21 
amortization of the 
long-term increases in costs to be borne 

with respect to the 

- OPC: FPL’s enormous de it has over-collected 
depreciation expense at constitutes a massive 
intergenerational inequity ceedings should be 
to rectify this cumulative the dual objectives 

maintaining FPL’s financial 
a remaining plant life of about 

involved. OPC estimates 
mers during that period. 

uch more. FPL should be required to 
ss back to customers over a period of 

of the overall $2.7 billion excess to be amortized 
ck “cushion” of reserve excess that will protect 

mmission requires FPL to begin to restore a measure 
to the customers who have overpaid. Limiting the 

to $1.25 billion will protect FPL’s financial integrity. 
’s financial integrity takes into account both the 

25 billion of depreciation reserve excess and the adoption of 
recommendations in the consolidated proceedings, including 

endation to reduce base rates by $364 million. Based on OPC’s 
review, FPL will continue to show the very strong financial parameters typical of 
an “A” rated utility. OPC‘s recommended four year amortization period 
coincides with the timing of FPL’s next depreciation study, and is the same 
amortization period FPL relied on for its special amortization requests. At that 
time, based on further evaluation the Commission can fine tune its corrective 
action. 
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AFFIRM: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

AFFIRM has no position at this time. 

The Majority of FPL’s enormous depreciation reserve excess should be returned 
to FPL customers who contributed to this excess. Remainder should be used to 
decrease rates. 

AIF has no position at this time. 

The City of South Daytona incorporates and adop 
Public Counsel in all respects as to all issues. 

No position. 

ons of the Office of 

be taken to restore ge 
should require FPL to 
should require FPL to 
use a portion of the de 
capital recovery. 

serve excess should be 
some measure of equity 

preciation on FPL’s assets, 

amortized to ratepayers as a reduction of 

AFFIRM: AFFIRM believes that this issue proposed by FIPUG is subsumed in Issue 19 and 
should not be included in the Prehearing Order. 

a: 
- AIF: 

Adopt OPC’s position. 

AIF has no position at this time. 
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- CSD: 

- FEA: 

FIPUG: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

The very large depreciation surplus ($1.2 billion) demonstrates that action must 
be taken to restore generational equity. To accomplish this, the Commission 
should require FPL to continue to book the $125 
should require FPL to cease contributions to the antlement fund and 
use a portion of the depreciation surplus to offs llion of accelerated 
capital recovery. 

See position on Issue 34 above. 

No position at this time. 

- FRF: 

SFHHA: 

scu-4: No position. 

is subsumed in Issue 19 and 
should not be included i 

What considerations and c ISSUE 36: n take into account when 

in thisproceeding? OPC 

the timing of FPL's next depreciation study. 

sfies these criteria. See also Issue 34, above. 

position at this time. 

iation reserves that have been collected at the expense of FPL's 
be returned in a manner that provides the greatest benefit to 

rs at this time of greatest need. 

- AIF: 

- CSD: 

- FEA: 

A I F  has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 
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FIPUG: See Issue 35. 

- FRF: Agree with OPC that the Commission should consider the issue of generational 
equity, which dictates that at least $1.25 Billion of FPL's depreciation reserve 
excess should amortized over 4 years; the impact of additional amortization on 
FPL's fmancial integrity; and the timing of FPL's next depreciation study. 
Amortizing at least $1.25 Billion over the next 
these considerations, and it is probable that additio 
depreciation reserve excess will also appropriate 

SFHHA The Commission should attempt to re a reasonably short 
period (five years) to as closely as PO 
overpaid for depreciation expense in 

- scu-4:  No position. 

not be included in the P 

e proposals with respect 
ces on FPL's financial 

recommendations in these consolidated 
amortize $1.25 billion of FPL's reserve 

witness Daniel J. Lawton demonstrates that 
lay the fmancial parameters and indicators typical of 

position at this time. 

oposals would affect FPL's financial integrity. 

- AIF: AIF has no position at this time. 

- CSD: The City of South Daytona incorporates and adopts the positions of the Ofice of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 
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FIPUG: None. 

- FRF: 

DOCKET NOS. 080677-EI, 090130-E1 

Agree with OPC that, if the Commission adopts all of OPC's recommendations in 
the consolidate rate case and depreciation dockets, including amortization of 
FPL's depreciation reserve excess and reducing FPL's rates by $364 Million per 
year, FPL will continue to enjoy the financial parameters and indicators typical of 
a utility with a bond rating of "A." 

There will be no earnings effect of amortizin 
over 5 or fewer years because the revenues to 
be set at the level of depreciation expense 
reserve surplus. 

m: ion reserve surplus 

scu-4: No position. 

STAFF: Staff believes that this issue prop 
not be included in the Prehearing 

eciation reserve imbalances? 

- FPL: 

as duplicative of Issue 34. 

AFFIRM: AF 

corporates and adopts the positions of the Office of 

dismantlement fund and use a portion of the depreciation surplus to offset the 
$3 14 million of accelerated capital recovery. 

FPL's depreciation reserve excess should be amortized over four years in order to 
attempt to provide reasonable, albeit inadequate, equity to those customers who 
have been overpaying for FPL's assets, and thereby creating this tremendous 
reserve excess. (Agree that this issue can be eliminated in light of Issue 34.) 

- FRF: 
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SFHHA: 

w: 
STAFF 

ISSUE 39: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

m: 
- CSD: 

FEA: 

FIPUG: 

- 

The depreciation reserve imbalances should be amortized over five or fewer 
years. 

No position. 

Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should 
not be included in the Prehearing Order. 

What should be the implementation date for re 
recovery schedules, and amortization schedul 

The implementation date should be Janu 

January 1,2010. 

AFFIRM has no position at this 

January 1,2010. 

AIF has no position at this 

The Ci 
Public 

. 

of the Office of 

Such re 

ie proper7mplementation date is January 1,2010. 

ade concurrent with the change in base rates on 

bosition at this time. 

FOSSIL DISMANTLEMENT COST STUDY 

ISSUE 40: 

_. FPL: Yes. The current-approved annual dismantlement accrual is $15,321,113. It 

Should the current-approved annual dismantlement provision be revised? 

should be increased to $21,567,577 based on FPL’s 2009 dismantlement filing. 
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- OPC: See Issue 29. 

AFFIRM: 

- AG: Adopt OPC’s position. 

m: 
- CSD: 

AFFIRM has no position at this time. 

AIF has no position at this time. 

The City of South Daytona incorporates and a 
Public Counsel in all respects as to all issues. 

ons of the Office of 

- FEA: No position. 

FIPUG: Agree with OPC. 

- FRF: Agree with OPC. 

SFHHA: 

scu-4: No position. 

No position at this time. 

ISSuE41: What, 

Florida Power & Light Company in its 
KO-8, pages 3 and 4 of 423) should be 

ition at this time. 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

-‘ FEA. No position. 

FIPUG: Agree with OPC. 
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- FRF: 

SFHHA: 

m: 
STAFF: 

ISSUE 42: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

_. FPL: 

Agree with OPC. 

No position at this time. 

No position. 

Staff has no position at this time. 

What is the appropriate annual provision for dism 

The appropriate annual provision for dis 
FPL’s 2009 dismantlement filing. 

See Issue 29. 

AFFIRM has no position at this t 

Adopt OPC’s position. 

AIF has no position at 

$21,567,577 based on 

retirement? 

Yes. FPL’s history of dismantling power plants includes partial dismantlement 
associated with re-powerings. However, as the Commission noted in Order No. 
24741 : “While the timing of ultimate removal certainly could remain a question, 
there will undoubtedly come a time this action will become necessary and site 
restoration will likewise be required.” 
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- OPC: See Issue 29. 

AFFIRM: 

- AG: Adopt OPC’s position. 

m: 
- CSD: 

AFFIRM has no position at th is  time. 

AIF has no position at this time. 

The City of South Daytona incorporates and ado 
Public Counsel in all respects as to all issues. 

ons of the Office of 

- FEA: No position. 

FIPUG: Agree with OPC. 

- FRF: No. 

SFHHA 

- scu-4:  No position. 

No position at this time. 

ISSuE44: Infut 

ropriateness of alternative demolition 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA No position. 

FIPUG: Yes. 
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- FRF: Agree with OPC. 

SFHHA: 

w: No position. 

STAFF 

No position at this time. 

Staff has no position at this time. 

RATE BASE 
(A decision on the 2011-related items marked as (B) b cessary only if the 

PARTIES: No adjustments are known at this 

environmental cost re 

A. For the 201 0 project 
B. If applicable, for the 

should be removed from rate 

, clause overrecoveries are included (as a 
are excluded from working capital. 

n the clause. In the clause, underrecoveries are 
at the commercial paper rate. If clause underrecoveries 

ase rates, the company would receive a double return on the 

AFFIRM: AFF o position at this time. 

- A G  Support OPC’s position. 

m: 
- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 
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- FEA. 

FIPUG 

FRF: - 

SFHHA: 

a: 
STAFF: 

ISSUE 47: 

- FPL: 

- AIF 

- CSD: 

- FEA: 

FIPUG: 

No position. 

A. AgreewithOPC. 
B. 
2011. 

Agree with OPC. Please note that the FRF opposes granting any subsequent year 
adjustment in this case, and that where the FRF takes sscific positions on issues 

For the reasons set out in Issues 5-7, the Commission should not consider 

- 
for 2011, it does so only in order to preserve ’ 

Commission does decide to consider granting ad 

No position at this time. 

No position. 

S W  has no position at this time. 

Are the costs associated with Advance 

‘ the event that the 
creases in 20 1 1. 

Yes. FPL has been foc 
deployme rs” for over four million 

ave been properly included in rate base 

er development of the record. 

No position. 

A. No position at this time. 
B. 
2011. 

Forthe reasons set out in Issues 5-7, the Commission should not consider 
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- FRF: 

SFHHA 

m: 
STAFF: 

ISSUE 48: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

m: 
- CSD: 

- FEA: 

Agree with OPC. 

No. The Company has failed to reflect grants available from the U.S. Department 
of Energy as a reduction in the AMI meter costs. 

No position. 

Staff has no position at this time. 

Is FPL s proposed base rate adjusnnent formula rad 
Commission's Nuclear Cost Recovery Rule 

No position pending further devel 

AFFIRM believes that this issue pro- 
and should not be included in the Prehea 

No position pending 

AIF has no position at this 

The City o 

e application of the 

s the positions of the ( 

included in the Prehearing Order. 

rsue 

3ffiC 

173 

173 

:e of 

and 

ISSUE 49: Should FPL 's estimated plant in service be reduced to reflect the actual capital 
expenditures implemented in 2009 on an annualized basis carried forward into 
the projected test Year(s) and for reductions of a similar magnitude? 
A. For the 2OlOprojected test year? 
B. If applicable, for the 201 I subsequent projected test year? SFHHA 
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_I FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

SFHHA 

- FPL: 

No position pending further development of the record. 

AFFIRM believes that this issue proposed by SFHHA is subsumed in Issue 50 
and should not be included in the Prehearing Order. 

No position pending further development of the reco 

AIF has no position at this time. 

The City of South Daytona incorporat 
Public Counsel in all respects as to all 

No position. 

A. 
B. 

ns of the Office of 

No position at this time. 
For the reasons set out in Issues 

2011. 

Agree with OPC. 

e test year and a rate base 
re, FPL’s plant investment 
these capital expenditure 

2009 reductions carried 
nitude in 2010 carried 

proposed by SFHHA is subsumed in Issue 50 and 

ted levels of Plant in Service appropriate? 

year in the amount of 

Whether FPL’s petition for a rate increase is prudent and necessaiy to make 
investments used and usejid in the public service? Saporito ’s version of issue 

Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, 
the 2010 and 201 1 requested levels of Plant in Service are appropriate. (Barrett, 
-1) 
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- OPC: First, plant adjustments are appropriate to reflect the appropriate jurisdictional 
factors as addressed in Issue 16. Second, plant should be reduced by the projected 
$20 million grant available to FPL to reduce the costs of advanced meters and 
other smart grid investments. Third, 2010 plant should be reduced by $784 
million to reflect FPL’s actual capital expenditure reductions in 2009 
annualized forward into 2010. As reflected on SLB-26 Revised, jurisdictional 
plant for each year is as follows: 

A. 2010: $27,918,324,000 
B. 201 1: $29,671,709,000 

AFFIRM has no position at this time. 

No. Support OPC’s position. 

AIF has no position at this time. 

AFFIRM: 

- AG: 

- AIF: 

- FEA No position. 

ission should not consider 

t in Service for the 2010 test year is 

es that a subsequent year adjustment for 201 1 

Service for the 201 1 test year is $29,671,709,000. 

FRF: - 

SFHHA: No. FPL has cut its planned capital expenditures in 2009 and a rate base 
adjustment is necessary to reflect these cuts. Therefore, FPL’s plant investment 
included in rate base should be reduced to reflect these capital expenditure 
reductions on an annualized basis, both for the annualized 2009 reductions carried 
forward into 2010 and for reductions of similar magnitude in 2010 carried 
forward into 201 1. This results in a $784 million reduction to rate base for the 
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a: 
STAFF: 

- FPL: 

- OPC: 

2010 test year and an additional $523 million reduction to rate base in the 2011 
subsequent projected test year, assuming the annualized 2009 and 2010 reductions 
carried forward into 201 1 and reductions of similar magnitude in 20 1 1. 

No position. 

Staff believes that the issue proposed by Saporito is the same as and can be 

ISSUE 51: Are FPL's requested levels of accumulated dep 

B. If applicable, for the 2011 subse 
$13,306,984,0001 

in the amount of 

Yes, the accumulated depreciat 
projected test years, 2010 and 2 
listed on FPL witness Ousdahl's Exhibit 

Corresponding adjustm t of the recommended 
(plant). As reflected on 

AFFIRM: AF 

na incorporates and adopts the positions of the Office of 

, see issues 21,22,23,25-31. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 

A. No. The appropriate amount of jurisdictional accumulated depreciation 
for 2010 is $12,177,112,000. 
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B. No. The appropriate amount of jurisdictional accumulated depreciation 
for 2010 is $12,318,092,000. 

No. 
recommendations to adjust depreciation expense. 

SFHHA FPL's rate base should be reduced by the net effects of SFHHA 

- scu-4:  No position. 

STAFF: 

ISSUE 52: 

Staff has no position at this time. 

Is FPL's proposed adjustment to CWIP for 
pipeline) appropriate? 

nergysecure Line (gas 

A. For the 2010 projected 
B. If applicable, for the 20 

debit account to CWIP and AF 

- OPC: No position pending 

AFFIRM: AFFIRM has no position 

- AG: No position pending further 

and adopts the positions of the Ofice of 

- scu-4: No position. 

STAFF 

ISSUE 53: 

Staff has no position at this time. 

Has FPL removed any Environmental Cost Recovery Clause (ECRC) capital cost 
recovery items from the ECRC and placed them into rate base? 
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A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

No. FPL has not removed any ECRC capital cost recovery items from the ECRC 
and placed them in base rates. 

No position pending further development of the record. - OPC: 

AFFIRM: AFFIRM has no position at this time. 

&: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

No position pending further development of 

AIF has no position at this t h e .  

A. No position at thi 
B. For the reasons set ? 

2011. 

Agree w i u  - FRF: 

SFHHA: 

scu-4: No oositio 

The City of South Daytona inco 
Public Counsel in all respects as 

No position. 

Office of 

on should not consider 

ON. SEE SECTION X. 
I 

bested levels of Construction Work in Progress (CWIP) 

projected test year in the amount of $707,530,000? 
hble, for the 201 1 subsequent projected test year in the amount of 
. .... 

- FPL 

- OPC: 

Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, 
the 2010 and 201 1 requested levels of CWIP are appropriate. 

No. As reflected on SLB-26 Revised, adjustments are necessary to reflect the 
appropriate jurisdictional factors as addressed in Issue 16. The appropriate 
jurisdictional amounts are as follows: 
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A. 2010: $692,887,000 
B. 201 1: $750,265,000 

AFFIRM has no position at this time. AFFIRM: 

s: Adopt OPC’s position. 

- A I F  

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and ado 
Public Counsel in all respects as to all issues. 

ons of the Office of 

a: No position. 

FIPUG: A. AgreewithOPC. 
B. For the reasons set out in 

201 1. 

for 201 1 would be 

SFHHA: No position 

Id for Future Use appropriate? 
amount of $74,502,000? 

11 requested levels of Property Held for Future Use are 

ted on SLB-26 Revised, adjustments are necessary to reflect the 
appropriate jurisdictional factors as addressed in Issue 16. The appropriate 
jurisdictional amounts are as follows: 
A. 2010: $70,461,000 
B. 201 1: $67,750,000 

AFFIRM has no position at this time. AFFIRM: 

- OPC: 
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s: 
- AIF: 

- CSD: 

No. Support OPC’s position 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: 

FIPUG: 

- FRF: 

No position. 

A. 
B. 

No position at this time. 
For the reasons set out in Issues 5-7, the 

2011. 4 

A. No. The appropriatejurisdic 
$70,461,000. 

B. No. If applicable, the 
201 1 would be $67,75 

No position at this time. 

-: 

STAFF 

ISSUE 57: Should an ones? 

Staffhas no position at this 

- FEA 

FIPUG: 

- FRF: 

No position. 

Agree with OPC. 

Agree with OPC. 
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SFHHA: 

- scu-4: No position. 

STAFF: 

ISSUE 58: 

DOCKET NOS. 080677-EI, 090130-E1 

No position at this time. 

Staff has no position at this time. 

Is FPL’s proposed accrual of Nuclear End of Life Material and Supplies and Last 
Core Nuclear Fuel appropriate? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projecte 

pJ: Yes. FPL‘s proposed accruals are appro 
test years. Amounts are in accordance 
055-PAA-E1 and consistent with p r i s  
adjustment as set forth in witness j 
should be approved. 

‘ 7  - OPC: No. FPL’s current accrual for end-of-] 
nuclear fuel should be 
decommissioning funds 
available to reimburse FP 
nuclear fuel. In addition, tk 
December 3 1, 2009 balance 
and last 

0 and 2011 projected 
rder No. PSC-02- 

that excess funds should be 
d supplies and last core 
be discontinued and the 

life materials and supplies 
lion in 2010, Exhibit SLB- 

AFFIRM: AF 

na incorporates and adopts the positions of the Ofice of 
respects as to all issues. 

- FRF: No. Agree with OPC that FPL’s current accrual for end-of-life materials and 
supplies and last core nuclear fuel should be suspended and no increase should be 
allowed, that the nuclear amortization should be discontinued and the December 
3 1,2009 balance transferred to the end-of-life materials and supplies and last core 
reserves, and that the revenue impacts are as shown by Witness Sheree Brown. 
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-: No position. 

STAFF: 

DOCKET NOS. 080677-EI, 090130-E1 

No position at this time. 

Staff has no position at this time. 

- FPL 

due to the dissolution ISSUE 59: Should nuclear fuel be capitalized and included in r 
of FPL Fuels, Inc.? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent proj 

investment providing utility service to 

No position pending further deve 

AFFIRM has no position at this time. 

- OPC: 

AFF1”IRM: 

&: No position pending 

- AIF: AIF has no position at this 

s the positions of the Office of 

ssues 5-7, the Commission should not consider 

STAFF: 

ISSUE 6 0  

Staff has no position at this time. 

Are FPL’s requested levels of Nuclear Fuel appropriate 
A. For the 2010 projected test year in the amount of %374,733,000? 
B. If applicable, for the 2011 subsequent projected test year in the amount of 

$408,125,000? 
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FPL 
_I 

- OPC: 

AFFIRM: 

- AG: 

AIp: 

- CSD: 

Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, 
the 2010 and 201 1 requested levels of Nuclear Fuel are appropriate. 

No. As reflected on SLB-26 Revised, adjustments are necessary to reflect the 
appropriate jurisdictional factors as addressed in Issue 16. The appropriate 
jurisdictional amounts are as follows: 

A. 2010: $374,801,000 
B. 2011: $408.196.000 

- FEA: 

FIPUG: 

- FEW: 

~~ 

AFFIRM has no position at this time. 

No position at this time. 

AIF has no position at this time. 

The City of South Daytona inco 
Public Counsel in all respects as 

No position. 

A. AgreewithOPC. 
ion should not consider 

el for 2010 is $374,801,000. 

ortized balance of the FPL Glades Power Park (FGPP) be 

er No. PSC-09-0013-PAA-EI, Docket No. 070432-EI, issued on 
January 5,  2009, the Commission granted FPL recovery of these costs and 
provided for amortization of $34.1 million of these costs over a five-year period 
beginning on January 1,20 10. 

No position pending further development of the record. 

AFFIRM has no position at this time. 

- OPC: 

AFFIRM: 
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- AG: No position pending further development of the record. 

m: 
- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: No. 

- F W  Agree with OPC. 

SFHHA: 

- scu-4:  No position. 

STAFF: 

No position at this time. 

Staff has no position at 

est year in the amount of 

ess Ousdahl’s Exhibit KO-16, 

adjustments are necessary to reflect the 
ddressed in Issue 16 and further adjustments 

AFFIRM: A position at t h i s  time. 

- AIF: AIF has no position at this time. 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 
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- FRF: 

- FPL: 

- OPC: 

FIPUG: A. AgreewithOPC. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 

No. The appropriate amount of working capital for 2010 is $167,602,000. 
No. If applicable, the appropriate amount of working capital for 2011 
would be $307,014,000. 

A. 
B. 

SFHHA: 

m: No position. 

STAFF: 

No position at this time. 

Staff has no position at this time. 

$17,880,402,000? 

Yes. Subject to the adjus dahl’s Exhibit KO-16, 

are necessary to reflect the 

er rate base issues. The appropriate 
Issue 16 and further adjustments 

uth Daytona incorporates and adopts the positions of the Office of 
in all respects as to all issues. 

- FEA No position. 

FIPUG: A. 
B. 
2011. 

No. The adjustments recommended by Intervenors should be made. 
For the reasons set out in Issues 5-7, the Commission should not consider 
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- FRF: 

SFHHA: 

e: 
STAFF: 

_. FPL: 

A. No. The appropriate rate jurisdictional rate base amount for 2010 is 
$17,046,963,000. 
B. No. The appropriate rate jurisdictional rate base amount for 2011 is 
$18,886,842,000. 

No. 
A. 

B. 

FPL’s rate base for the 2010 projected test year should be reduced by 
$552 million based on SFHHA momme 
FPL’s rate base for the 201 1 subsequent p 
reduced by an additional $523 million 
recommendations. 

No position. 

Staff has no position at this time. 

(A decision on the 2011-related i 

ISSUE 64: What is the appropriate 
capital structure? 

taxes to include in the 

deferred income taxes to be included in 
any basis is $3,351,931,000 and on a 
,327,000 for the 2010 projected test year. 
test year, the total Company basis is 

ally adjusted basis is $2,655,102,000. These 

est and subsequent years. 

urisdictional allocations. Based on OPC witness Brown’s 

10: $3,345,529,000 after an adjustment of $93,598,000. 
B. 201 1: $3,737,349,000 after an adjustment of $319,741,000. 

AFFIRM: 

- AG: Adopt OPC’s position 

AFFIRM has no position at this time. 

AIF has no position at this time. 
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- CSD: The City of South Daytona incorporates and adopts the positions of the Offtce of 
Public Counsel in all respects as to all issues. 

No position. 

- FRF: 

. .  FIPUG: A. Agree with OPC. 
B. For the reasons set out in Issues 5-7, the Co 

2011. 
hould not consider 

Agree with OPC as to the levels of accumul taxes. Please note that 

SFHHA: ADIT is jurisdictional to the FP 
“prorata adjustments” to 
should include $3,313.3 
jurisdictional capital stru 

ferred income taxes in its 

w: No position. 

osits. ADITand 

sition at this time. 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: No position at this time. 
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Yes. These amounts are jurisdictional to the FPL retail ratepayers and should not 
be reduced for “prorata adjustments” to reconcile the Company’s capitalization to 
rate base. 

- scu-4: No position. 

STAE“F: Staff believes that this issue proposed by SFHHA 
should not be included in the Prehearing Order. 

What is the appropriate amount and cost r 

ed in Issue 64 and 

ISSUE 66: zed investment tax 

A. For the 2010 project 
B. If applicable, for the 

The appropriate amount for the 

jurisdictionally adjusted 
the 201 1 subsequent 
and the jurisdictional 
to be used for unamo 

- FPL: 

ustments listed 

e weighted average cost rate of investor 
debt, equity). Corresponding adjustments 

jurisdictional allocation factors. Based on 
-26-Revised, deferred taxes should be as 

osition at this time. 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 
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FIPUG: A. Agree with OPC. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 

- FRF: Agree with OPC. 

SFHHA: ITCs are jurisdictional to the FPL retail ratepayers and should not be reduced for 
n to rate base. The 
ts to include in the 

is 9.05%. 

- scu-4:  No position. 

STAFF Staffhas no position at this time. 

- FPL: The appropriate cost rate 

d on the 30 day forward 
costs related to maintaining 

uth Daytona incorporates and adopts the positions of the Office of 
in all respects as to all issues. 

FEA: No position. - 
FIPUG: A. Agree with OPC. 

B. For the reasons set out in Issues 5-7, the Commission should not consider 
2011. 
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A. Agree with OPC: 2.27%. 
B. Agree with OPC: 2.27%. 

The appropriate cost rate for short term debt is 0.60%. SFHHA: 

scu-4: No position. 

STAFF: 

- 
Staff has no position at this time. 

FpL: 

- OPC: 

ISSUE 68: What is the appropriate cost rate for long- 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subseque 

The appropriate cost rate for 1 

AFFIRM: AFFI 

corporates and adopts the positions of the Office of 
ts as to all issues. 

easons set out in Issues 5-7, the Commission should not consider 

- FRF: Agree with OPC: 5.14%. 

SFHHA: No position at this time. 

scu-4: No position. 
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STAFF: 

ISSUE 69: 

a: 

OPC: 

AFFIRM: 

AG: 

- 

- 
m: 
- CSD: 

- FEA. 

FIPUG: 

- FRF: 

Staff has no position at this time. 

Have rate base and capital structure been reconciled appropriately? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, 
the 2010 and 2011 rate base and capital s e been reconciled 
appropriately. 

No position at this time. 

AFFIRM has no position at this time. 

No position at this time. 

AIF has no position at this time. 

The City of South D 
Public Counsel in all re 

No position. 

A. No 
should not consider 

sits, ADIT and ITC should not be reduced for prorata 
&e. Company’s capitalization to rate base. FPL should 

626.383 million at a cost of 5.98%, ADIT of 
n at rcost of 0%, and ITC at a cost of 9.05%. 

ISSUE 70: Has FPL appropriately described the actual 59% equity ratio that it proposes to 
use for ratemaking purposes as an “adjusted 55.8% equity ratio” on the basis of 
imputed debt associated with FPL’s purchased power contracts? 

The issue, as worded, mischaracterizes the Company’s actual capital structure. 
FPL does not have an actual equity ratio of 59%. Before any Commission 
Adjustments, FPL‘s actual equity ratio per books is approximately 55.6% based 

m: 
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on a 13 month average as shown on Exhibit AP-12. FPL’s regulatory capital 
structure, which accounts for Commission required specific adjustments, is 
approximately 59% (investor sources only). In assessing the appropriate capital 
structure for FPL, it is essential to recognize the debt-equivalence of purchased 
power obligations, consistent with financial market expectations and impacts. 
This results in an adjusted equity ratio of 55.8%. FPL is not asking to impute or 
project equity that is not actually invested in the Company. 

- OPC: No. Typically, when other electric utilities invoke the “S&P 
methodology” to adjust the capital structure to r 

on their books. FPL‘s actual equity r 

million of additional debt ass 
an “adjusted equity ratio” of 

any event. The Commission assures 
recovery clause, so ther 
every rating agency reg 

ks to make its actual 

AFFIRM: AFFIRM has no position at 

s and adopts the positions of the Office of 

- scu-4: No position. 

STAFF 

-1: 

Staff has no position at this time. 

What is the appropriate equity ratio that should be used for FPL for ratemaking 
purposes in this case? 
A. For the 2010 projected test year? 
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B. If applicable, for the 201 1 subsequent projected test year? 

FPL’s capital structure should remain at approximately 55.8% equity (as a 
percentage of investor sources of funds on an adjusted basis). Maintaining FPL’s 
capital structure will indicate to the capital markets the Commission’s continued 
commitment to support the financial integrity of the company and provide the 
financial flexibility and resilience needed to absorb unexpected financial shocks, 

during the fourth quarter of 2008, as well as 
billion in capital investment and construction 
years. 

FPL proposes to use its actual 59% 
the responsibility of an electric utilit 
customers by employing a 
structure. FPL’s proposal is 
equity ratios in the mid- to 

m: 

over the next five 

- OPC: 

profile would warrant, 
return on equity downw 
with a 54% equity ratio. 

nancial risk associated 

as to all issues. 

priate common equity ratio for FPL is 50.2% on an unadjusted 
sted equity ratio of 59.6% is unreasonably high and is over 900 

er than comparably rated utilities. 

2011. 

- FRF: Agree with OPC. 

SFHHA: FPL should be using a 41.07% equity ratio for ratemaking purposes in this 
proceeding after consideration of other non-investor supplied cost-free or lower 
cost sources of capital. 
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scu-4: No position. 

STAFF 

ISSUE 72: 

- 
Staff has no position at this time. 

Do FPL 's power purchase contracts justifi or warrant any changes to FPL 's 
capital structure in the form of imputed debt or equity for ratemakingpurposes? 
A. For the 201 0 projected test year? 
B. Ifapplicable, for the 201 I subsequent projected FIPUG and FRF 

- FPL 

- AG: See response to Issue 7 1. 

- CSD: The City of South Dayto 
Public Counsel in all respec 

ositions of the Office of 

reject FPL's request to impute $949.3 

o risk to FPL. In the recent TECO rate 

STAFF Staff believes that this issue proposed by FIPUG and FRF is subsumed in Issue 71 
and should not be included in the Prehearing Order. 

What is the appropriate capital structure for FPL for the purpose of setting rates in 
this docket? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

ISSUE 73: 
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- FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, the 
proposed capital structure as presented on MFR D-IA for both the 2010 test year 
and the 201 1 subsequent projected test year is appropriate. This existing capital 
structure has served customers well by helping support high quality service at low 
rates, while enabling FPL to successfully weather financial challenges such as the 
impact of major hurricanes and of the recent credit crisis. Maintaining this capital 
structure will indicate to the 
commitment to support the fin 
ability to attract capital required for FPL to m 
needs. 

For the appropriate capital structure am 

AFFIRM has no position at this ti 

Adopt OPC’s position. 

of the Office of 

uld not consider 

ucture for FPL in this proceeding is 41.07% common 
Longferm Debt; 3.62% Customer Deposits; 3.44% Short Term 
:ferred Income Taxes; 0.36% Investment Tax Credits. Customer 
:d Income Taxes and Investment Tax Credits are jurisdictional to 

payers and should not be reduced for “prorata adjustments” to 
mpany’s capitalization to rate base. 

e: No position. 

STAFF 

ISSUE 74: 

Staff has no position at this time. 

Has the fuel adiustment clause decreased FPL ’s cost of equity and, if so, by how 
many basispoints? Cify of SD 
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m: 
- OPC: 

AFFIRM: 

- AG: 

m: 
CSD: - 

- FEA: 

FIPUG: 

- FRF: 

Whereas the clause recovery mechanisms reduce the risk of FPL, we have made 
no separate adjustments to reflect this reduction in risk. However, OPC’s 9.5% 
ROE recommendation reflects the low overall risk level of FPL relative to other 
utilities. See Issue 80. 

AFFIRM has no position at this time. 

Adopt OPC’s position. 

AIF has no position at this time. 

FPL adjusts rates regularly to recover, 
FPL, argued in support of this at$- 
operating risk and results in lowe, 

vid; informatior; requested by 
utilities in FPL’s proxy group 

argument in its MFRs 
this reduced risk. FPL also has faile 

have implemented this m 
reflect the existence of this 

No position. 

./ 

Commission Staff idenqing whether the _ _  . 
’ty should be reduced to 

ed annual basis greatly 
its equity costs. 

Agree wit 

this issue proposed by City of SD is subsumed in Issue 71 and 
~ . - .  der. 

mar cost recovery clause decreased FPL’s cost of equity and, ifso, by 
basis points? City of SD 

- FPL: 

- OPC: See Issue 74. 

AFFIRM: AFFIRM has no position at this time. 
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&: Adopt OPC’s position. 

- AIF AIF has no position at this time. 

- CSD: FPL adjusts rates regularly to recover costs relating to FPL’s investments in 
proposed nuclear plants. The industry, including FPL, argued in support of this 
adjustment mechanism that it removes significant operating risk and results in 

not reduced its return on equity request to reflect risk. FPL also has 
failed to provide information requested by Comm identifymg whether 
the other utilities in FPL’s proxy group have echanism. FPL‘s 
return on equity should be reduced to reflect 
mechanism. 

- FEA No position. 

FIPUG: Yes. FPL’s automatic recovery 
greatly lowers any risk of recovery 1 

costs. 

- FRF: Agree with OPC. 

SFHHA: Nopositio 

of SD is subsumed in Issue 71 and 

- AG: 

m: 
- CSD: 

Adopt OPC’s position. 

AIF has no position at this time. 

FPL adjusts rates regularly to recover costs relating to FPL’s conservation efforts. 
The industry, including FPL, argued in support of this adjustment mechanism that 
it removes significant operating risk and results in lower cost of capital. FPL has 
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not substantiated this argument in its MFRs and has not reduced its return on 
equity request to reflect this reduced risk. FPL also has failed to provide 
information requested by Commission Staff identifying whether the other utilities 
in FPL's proxy group have implemented this mechanism. FPL's return on equity 
should be reduced to reflect the existence of this rate adjustment mechanism. 

FEA: No position. 

FIPUG: Yes. FPL's automatic recovery of conservation ex 
basis greatly lowers any risk of recovery it 
equity costs. 

a guaranteed annual 
should decrease its 

- FRF: Agree with OPC. 

S F m  

- scu-4: No position. 

STAFF: Staff believes that this 
should not be included 

Has the environmental cost 

No position at this time. 

ISSUE 77: 's cost of equity and, if 

regularly to recover costs relating to FPL's compliance with 

not reduced its return on equity request to reflect this reduced risk. FPL also has 
failed to provide information requested by Commission Staff identifying whether 
the other utilities in FPL's proxy group have implemented this mechanism. FPL's 
retum on equity should be reduced to reflect the existence of this rate adjustment 
mechanism. 

- FEA No position. 
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FIPUG: 

- FRF: 

SFHHA: 

-: 

STAFF: 

ISSUE 78: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

&IJ: 

- CSD: 

Yes. FPL’s automatic recovery of environmental costs on a guaranteed annual 
basis greatly lowers any risk of recovery it may have and should decrease its 
equity costs. 

Agree with OPC. 

No position at this time. 

No position. 

Staff believes that this issue proposed b 
should not be included in the Prehe 

Has the Generation Base Rate 
by how many basispoints? City 

ed in Issue 71 and 

nd, $so, 

See Issue 74. 

in FPL’s 2005 rate filing, FPL adjusts 
s costs and investments in generating plants 

ustment (“GBRA”). FPL’s Petition requests 
mechanism removes 
for FPL. FPL has not 

requested return on 
provide information 

utilities in FPL’s 
on equity should be 

ct the existence of this rate adjustment mechanism. 

- FEA: 

FIPUG: 

- FRF: 

No position. 

Yes. FPL’s automatic recovery of costs through the GBRA on a guaranteed 
annual basis greatly lowers any risk of recovery it may have and should decrease 
its equity costs. 

Agree with OPC. 
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SFHHA: 

- scu-4: No position. 

STAFF: 

No position at this time. 

Staff believes that this issue proposed by City of SD is subsumed in Issue 71 and 
should not be included in the Prehearing Order. 

Is it appropriate to adjust the equity cost rate forfl ISSUE 79: 

- FPL: 

- OPC: No. In arriving at his flotation cost adj 
equity flotation costs for FPL. 

AFFIRM has no position at this AFFIRM: 

- AG: Adopt OPC’s position. 

m: AIF has no position at 

positions of the Office of 

e floatation cost percentages from studies of other 
oatation cost for FPL. Further, floatation costs are 

not be included in the Prehearing Order. 

What return on common equity should the Commission authorize in this case? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

ISSUE 80: 



ORDER NO. 

PAGE 98 
DOCKET NOS. 080677-EI, 090130-E1 

- OPC: 

_. FPL: The Commission should authorize 12.5% as the return on common equity for both 
2010 and 201 1. Granting FPL’s requested return on equity will appropriately take 
into account overall utility industry risks, as well as FPL’s company-specific risk 
factors, such as (i) the need to invest $16 billion to provide service over the next 
five years; (ii) the Company’s operation of nuclear plants and development of 
new nuclear plants; (iii) high exposure to natural gas price volatility and related 
hedging requirements; and (iv) FPL‘s uniquely high level of hurricane risk 

on equity is critical 
11 help FPL attract 

stomers on reasonable 
terms. 

equity capital on reasonable t 

application of a discounted 
current risk-free rates re 

outside base rates, a fair 

AFFIRM has no position at AFFIRM: 

ct to provide quality service. It should not be “rewarded” for 

recommended by Public Counsel’s witness. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 

A. 9.5%. 
B. 9.5%. 
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SFHHA. 

- scu-4: 
The Commission should authorize a 10.4% return on equity in this case. 

No position. 

STAFF: 

ISSUE81: 

Staff has no position at this time. 

What is the appropriate weighted average cost of capital including the proper 
components, amounts and cost rates associated with the capital structure? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projecte 

- FPL: 

- OPC: 

7 Short Term Debt 

U s  Exhibit KO-16, the 
18% for 2011. The 

ZPL's MFR D-la 

Subject to the adjustments listed on FPL wid 
weighted average cost of capital is 8.00% 
associated components, amounts and 
for the 2010 and 201 1. 

The appropriate weighted average cos 
follows: 

Overall 
Rate of 

Cost of Cauital Per OPC D CostRate 
2010 
Long Term Debt 33.51% 5.14% 1.72% 

3.00% 5.98% 0.18% 
9,103,999 43.64% 9.50% 4.15% 
$629,647 3.02% 2.27% 0.07% 

$3,445,529 16.52% 0.00% 0.00% 

$63.939 0.31% 7.41% 0.02% 
S92dzB%20.861.051100.000/o La.% 

Overall 
rotal Specific Pro Rata Rate of 

Yer Books Adiustments CostRate Return Balance 
Long Term Debt 7 $7,670,689 $7,670,689 34.25% 5.14% 1.76% 
Customer Deposits $656,855 $656,855 2.93% 5.98% 0.18% 
Common Equity $9,559,882 $9,559,882 42.68% 9.50% 4.05% 
Short Term Debt $582,762 $582,762 2.60% 2.27% 0.06% 
Deferred Inc Tax $3,417,608 $3,417,608 16.69% 0.00% 0.00% 
ITC $- $0 $191.748 0.86% 7.40% 9.06% 
Total %22.079.544 a$22aL&BM u 
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AFFIRM has no position at this time. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: A. Agree with OPC. 
B. For the reasons set out in Issues 

2011. 
uld not consider 

- FRF: Agree with OPC. 

SFHHA: Long Term debt should consist of 32. 
5.55%, resulting in a 
consist of 3.62% of 
weighted average cost o 

19.13% of FPL’s capital 

tal structure at a cost of 9.05%, 

usted Capital Cost Weighted 
- Ratio && AveCost 

$5,607.724 32.38% 5.55% 1.80% 
$626.383 3.62% 5.98% 0.22% 
$595.631 3.44% 0.60% 0.02% 

$3,313.373 19.13% 0.00% 0.00% 
$63.212 0.36% 9.05% 0.04% 

Common Eauity $7.112.837 41.07% 10.40% 4.27% 
Total Caoital -100.00% !5&?2!! 

-: No position. 

STAFF: Staffhas no position at this time. 



ORDER NO. 
DOCKET NOS. 080677-EI, 090130-E1 
PAGE 101 

NET OPERATING INCOME 
(A decision on the 2011-related items marked as (B) below will be 
necessary only if the Commission votes to approve FPL’s request 

for a subsequent year adjustment.) 

ISSUE 82: What are the appropriate inflation, customer growth, and other wendfactors for 
use in forecasting? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent project 

d factors for use in 

appropriately developed and 
inflation, customer growth and o 

No position pending further developm - OPC: 

AFFIRM: AFFIRM has no positio 

and adopts the positions of the Ofice of 

n Issues 5-7, the Commission should not consider 

SFHHA No position at this time. 

- scu-4: No position. 

STAFF: Staff has no position at this time. 
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ISSUE 83: 

- FPL 

- OPC: 

AFFIRM: 

- AG: 

m: 
- CSD: 

- FEA: 

FIPUG: 

Should FPL’s proposal to transfer capacity charges and capacity-related revenue 
associated with the St. John‘s River Power Park from base rates to the Capacity 
Cost Recovery Clause be approved? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

Yes. Capacity charges associated with St. Johns River Power Park (SJRPP) and 
certain capacity related revenues that are currently b base rates should be 
removed for year 2010 and 201 1 from base rates 
clause in order to be consistent with the recove 
arrangements and to comply with the Commis 
Docket No. 910794-EQ. 

ded in the capacity 

in Order No. 25773, 

should not be moved to the CCR 

AFFIRM has no position at this 

No. Support OPC’s pos 

AIF has no position at thi 

e positions of the Ofice of 

es 5-7, the Commission should not consider 

ISSUE 84: Has FPL made the appropriate test year adjustments to remove fuel revenues and 
fuel expenses recoverable through the Fuel Adjustment Clause? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 
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Yes. FPL has made the appropriate test years adjustments to remove fuel 
revenues and expenses recoverable through the Fuel Adjustment Clause, subject 
to the adjustments listed on FPL witness Ousdahl's Exhibit KO-16. 

No position pending further development of the record. 

AFFIRM has no position at this time. 

No position pending further development of the rem5 

- OPC: 

AFFIRM: 

- AG: 

m: 
- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates 
Public Counsel in all respects as to all ig 

- FEA: No position. 

FIPUC: A. No position at this time. 
B. For the reasons 

" m: Agree with OPC. 

SFHHA: No positio 

STAFF: Staffhas; 

ns of the Office of 

mmission should not consider 

16. 

No position pending further development of the record. 

AFFIRM has no position at this time. 

No position pending further development of the record. 

- OPC: 

AFFIRM: 

- AG: 
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AIF: 

- CSD: 

- 

- FEA: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

FIPUG: A. No position at this time. 
B. For the reasons set out in Issues 5-7, the 

2011. 

m: Agree with OPC. 

SFHHA 

a: No position. 

STAFF Staffhas no position at 

ISSUE 86: Has FPL made the appro ove capacity revenues 

No position at this time. 

South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FPL: 

FEA: - No position. 

FIPUG: A. No position at this time. 
B. For the reasons set out in.Issues 5-7, the Commission should not consider 

2011. 
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- FRF: 

SFHHA: 

scu-4: - 

Agree with OPC. 

No position at this time. 

No position. 

- FPL: 

STAFF: 

ISSUE 87: 

Staff has no position at this time. 

Has FPL made the appropriate test year adjus 
revenues and environmental expenses reco 

ove environmental 

Yes. FPL has made the 
environmental revenues and e 
Cost Recovery Clause, subject t 
Exhibit KO- 16. 

AFFIRM: AFFIRM 

es and adopts the positions of the Office of 

asons set out in Issues 5-7, the Commission should not consider 

SFHHA: 

- scu-4: 

STAFF: 

No position at this time. 

No position. 

Staffhas no position at this time. 
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Should an adjustment be made to operating revenue to reflect the incorrect 
forecasting of FPL’s C/I Demand Reduction Rider Incentive Credits and Offsets? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

Yes. The proposed Company adjustment to the 2010 projected test year and the 
201 1 subsequent projected test year for C/I Demand Reduction Rider Incentive 

- FPL: 

- OPC: No position pending further development of 

- AG: 

m: 
No position pending further deve 

AIF has no position at this time. 

ositions of the Office of 
Public Counsel in all respe 

-7, the Commission should not consider 

on at this time. 

ISSUE89: Is ent appropriate to FPL’s Late Payment Fee Revenues if the 
Payment Charge is approved in Issue? 

A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

Yes. FPL has identified that Late Payment Fee revenues should be increased by 
$751,895 in 2010 and $775,931 in 2011. This adjustment is identified in FPL 
witness Ousdahl’s Exhibit KO-16. No other adjustment is appropriate. 

m: 
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opc: 

AFFIRM: 

AG: - 
- AIF: 

- CSD: 

- FEA 

FIPUG: 

Yes. Late payment revenue should be increased to eliminate FPL's 30% behavior 
modification adjustment and 2% write-off; to average 2007/2008 late payments 
on percentage to total bills for behavior modifications; and reduce revenues for 
customers not subject to the minimum fee to reflect lower anticipated revenues for 
2010. Other revenues per year should be increased by: 

A. 2010: $25,024,251, total $1 17,701,025. 
B. 201 I: $26,034,753, total $1 19,771,078. 

FPL treated the proposed increases in Miscellaneo ees as an offset to 
the revenue deficiency. @row) 

AFFIRM has no position at this time. 

Such charges should not be allowed 
otherwise adopt OPC's position. 

o Issue 145; 

AIF has no position at this time. 

The City of South D 
Public Counsel in all 

No position. 

-' FPL. 

- OPC: 

on at this time. 

ents necessary to FPL's Revenue Forecast? 
10 projected test year? 

cable, for the 201 1 subsequent projected test year? 

tions of the 

should not 

~ Office 

considc 

of 

:r 

All necessary adjustments to FPL's revenue forecast are listed on FPL witness 
Ousdahl's Exhibit KO-16. 

Yes. Revenues should be increased by $46,500,182 in 2010 and $40,351,388 in 
201 1. See Issues 3 and 7. 
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AFFIRM: 

- AG: 

@: 

- CSD: 

m: 
FIPUG: 

- FRF: 

SFWIA: 

STAFF: 

w: 
ISSUE 91: 

AFFIRM has no position at this time. 

Yes. Support OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

B. For the reasons set out in Issues 
2011. 

odd  not consider 

A. Yes. Agree with OPC 

B. 
$46,500,182. 
Yes. Agree with OPC that FP s should be increased by 

No position at this time. 

ng Revenues appropriate? 

quent projected test year in the amount of 

otal Operating Revenues are appropriate for the a) 

odd  be increased by $46,500,182 in 2010 and $40,351,388 in 

AFFIRM: 

- AG: 

- AIF: 

AFFIRM has no position at this time. 

No. Adopt OPC’s position. 

AIF has no position at this time. 
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CSD: - 
m: 
FIPUG: 

- FPL: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

A. 
B. 

No, the adjustments proposed by Intervenors should be made. 
For the reasons set out in Issues 5-7, the Commission should not consider 
2011. 

- FRF: A. No. AgreewithOPC. 
B. No. AgreewithOPC. 

No position at this time. SFHHA: 

- scu-4:  No position. 

STAFF: 

ISSUE 92: 

Staff has no position at this time. 

Has FPL made the approasiae adjustments 
A. For the 2010 project 
B. If applicable, for the 2 

Yes. FPL 
the line fo 

e charitable contributions? 

ble contributions below 
sequent test year 2011. 

ontributions h m  net operating 

evelopment of the record. 

- FEA: 

FIPUG: 

No position. 

A. 
B. 
2011. 

Agree with OPC. 

No position at this time. 
For the reasons set out in Issues 5-7, the Commission should not consider 
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SFHHA: 

- scu-4:  

STAFF: 

ISSUE 93: 

- FPL: 

OPC: - 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

No position at this time. 

No position. 

Staff has no position at this time. 

Should an adjustment be made to remove FPL’s contri 
line for the historical museum? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent proje 

No, FPL Historical Museum expens 
expenses above the line. 

OPC: Yes. Test year expense 
$46,764 in 201 1 for contributions 
with Commission practice. 

AFFIRM has no positio 

Yes. Support OPC’s positio 

recorded above the 

and adopts the positions of the Off~ce of 

in Issues 5-7, the Commission should not consider 

scu-4: No position. 

STAFF: 

- 
Staff has no position at this time. - 

ISSUE 94: Should an adjustment be made for FPL’s Aviation cost for the test year? 
A. For the 2010 projected test year? 
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- FPL: 

- OPC: 

AFFIRM: 

- AG: 

&4IJ: 

- CSD: 

p%J: 

FIPUG: 

- FRF’: 

SFHHA: 

- scu-4:  

- FPL: 

B. If applicable, for the 201 1 subsequent projected test year? 

No. 
projected and subsequent projected test years. 

FPL properly forecasted the FPL portion of aviation expenses for the 

No position pending evidence adduced at hearing. 

AFFIRM has no wsition at this t h e .  - 
No position pending further development of the re 

AIF has no position at this time. 4 

The City of South Daytona inmrporatesi 
Public Counsel in all respects as to 

No position. 

A. No position at thieme. 
B. For the reasons se 
2011. 

Agree with OPC. 

ission should not consider 

ed with AMI meters appropriately included in net 

subsequent projected test year? 

Arethe 

nts and- supporting kocesses are fully develop&, tested and 
The testimony of intervenors suggesting savings be in direct implemented. 

proportion to the number deployed by year is unrealistic. 

- OPC 

AFFIRM: AFFIRM has no position at this time. 
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&: 

m: 
CSD: - 
- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

scu-4: 

STAFF: 

ISSUE 96: 

- FPL: 

Yes. Support OPC’s position 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Ofice of 
Public Counsel in all respects as to all issues. 

No position. 

A. 
B. 

No position at this time. 
For the reasons set out in Issues 5-7, 
2011. 

n should not consider 

Agree with OPC. 

No, FPL has failed to include the 
installation of the AMI meters. 

m the 

No position. 

Staff has no positio- -+ +I.: 

What is the auurour 

witness Ousdahl’s Exhibit KO-16, the 

e projections used in its regression analysis for 
rs by using higher revenues than those reflected in its - -  

ling and test year projections. Second, while FPL included 
’for enhanced revenue collection and assistance programs, it did 
benefits of these programs to reflect a s a c i e n t  level of write-off 

determine the correct balance, fust use FPL‘s updated net write-off 
f o r e c d o m  December 1. 2008. The 2010 and 2011 test Year net write-offs 
should then be reduced by the impacts of additional automatid bill payments and 
the incremental avoided write-offs (Exhibit SLB-5). After calculating the bad debt 
expense from the December 1, 2008 model, as adjusted, the net write-off 
percentage should be applied to test year revenues. Per Revised Exhibit SLB-6, 
the appropriate amount of bad debt expense for each year is as follows: 
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m: 
FIPUG: 

- FPL: 

A. 2010: Bad debt factor: 0.00183; bad debt expense: $18,645,786; 
gross decrease to bad debt expense Without transfer to clauses: 2,608,091. 

201 1: Bad debt factor: 0.00146; bad debt expense: $15,193,637; 
goss decrease to bad debt expense Without transfer to clauses: $2,302,351 

B. 

AFFIRM: 

a: Adopt OPC's position 

&4IJ: 

AFFIRM has no position at this time. 

AIF has no position at this time. 

Public Counsel in all respects as to 

No position. 

A. AgreewithOPC. 
ission should not consider 

- FRF: Agree with OPC. 

SFHHA: Noposi 

o remove the portion of Bad Debt Expense 

y adjustment proposed removes estimated bad debt expense 

the clause revenues giving rise to the bad debt exposure itself. 
Beginning in 2010, FPL's bad debt expense associated with clause revenue would 
be recovered through the clauses. The Company adjustment is subject to the 
adjustments listed on FPL witness Ousdahl's Exhibit KO-16. 

No, bad debt expense should continue to be recovered through base rates. - OPC: 
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AFFIRM: 

AG: 

AIF 

CSD: 

- 
- 
- 
- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

c_ scu-4: 
- STAFF: 

A. 

B. 

2010: Bad debt factor: 0.00183; bad debt expense: $18,645,786; 
gross decrease to bad debt expense without transfer to clauses: $2,608,091 
201 1: Bad debt factor: 0.00146; bad debt expense: $15,193,637 
gross decrease to bad debt expense without transfer to clauses: $2,302,351 

AFFIRM has no position at this time. 

No. S U D D O ~ ~  OPC’s Dosition. _ _  
AIF has no position at this time. 

itions of the Office of The City of South Daytona incorporates 
Public Counsel in all respects as to all iss 1 

A No position. 

A. Agree with OPC. 
B. For the reasons set out in Issues 5 

2011. 

Agree with OPC. 

No position at this time. 

lvertising expenses? 

1 subsequent projected test year? 

essary as advertising expenses included in 2010 and 
formational, educational or related to consumer 

:d test year? 

nding evidence adduced at hearing. 

AFFIRM: 

- AG: 

- AIF: 

AFFIRM has no position at this time. 

No position pending further development of the record. 

AIF has no position at this time. 
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- CSD: 
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The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA No position. 

FIPUG: A. No position at this time. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 

m: Agree with OPC. 

S F H H A  No position at this time. 

- scu-4: No position. A 

STAFF 

ISSUE 99: Has FPL made the appropriate adjustma _.I 

Staffhas no position at this time. 

A. For the 2010 proje 
B. If applicable, for the 

FPL has reflected the amou ._ FPL: 

bovilobbying expenses? 

n all respects as to all issues. 

- 

&st year? 

xpenses below the line for 
6s t  year 201 I .  Therefore, no 

pr 

mses owratinz income is required. 

Daytona incorporates and adopts the positions of the Office of .. .. . 

FIPUG: A. No position at this time. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 

- FRF: Agree with OPC. 

SFHHA: No position at this time. 
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- scu-4: 

STAFF: 

ISSUE 100 

FPL: - 

- OPC: 

No position. 

Staff has no position at this time. 

Are any adjustments necessary to FPL’s payroll to reflect the historical average 
level of unfilled positions and jurisdictional overtime? 

- AG : 

&IJ 

- CSD: 

- FEA 

FIPUG: 

- FRF: 

No. FPL’s payroll budget is a reasonable projec 
Company to most efficiently deliver on its co 
reliability. FPL’s staffing-level forecasts ar 
of what is required to do the work based on 
is made to fill the forecast position 
increasingly difficult for the Co 
the massive fluctuations in the S 

including growing numbers 
constraints the Company has 
package. All of these 
lagging slightly behind 
does not incur the costs 

is required for the 
ustomer service and 

s reasonable estimates 
levels. Every effort 

e) exceeding the budget 
measure of FPL’s true costs. 

ditional overtime requirements as a result 

on at this time. 

f South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

Agree with OPC. 

Agree with OPC. 
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SFHHA 

- scu-4: 

- STAFF: 

No position at this h e .  

No position. 

Staff has no position at this time. 

FpL: 

lower historical rate of growth in payroll costs? 

No. FPL's forecasted productivity, as 
in the 2010 test year and the 2011 
lower rates of growth than the hist 
total cost performance, rather than 
is more important to custom 

customer levels that were best 
1998-2007 and costs levels 
corporate commitment 
the enviable position o 

ceive the level of service 

rnents necessary to continue to 

eveloprnent of the record. 

- FEA: 

FIPUG: 

- FRF: 

No position. 

Yes. 

Agree with OPC. 
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SFHHA: Yes. FPL has managed its O&M expenses in the past so that annual increases 
have been less than the rate of inflation. Such productivity gains are produced 
through capital investments that are already reflected in FPL’s rate base. 
Therefore, FPL’s customers should receive the benefit of any such capital 
investments. The Commission should reduce FPL’s O&M expense by at least 
$36.519 million and the revenue requirement by $36.641 million to properly 
account for productivity improvements. The recognition of productivity 

amount by $30.917 million. As a result, th 
million in the related payroll tax expense 
benefits expense 

in the related fringe 

- scu-4: No position. 

STAFF Staff has no position at this time. 

ISSUE 102: Is it appropriate for FPL to inc 

- FPL Yes. The requested he the number of employees 
safe and reliable 

of requirements for 
nuclear operator train its 

op an operator candidate into a 

needed to support the 1 

to eliminate the Company’s request for increased 
trainiig requirements. (Agree with SFHHA witness 

- An? 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 
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FIPUG: No. Agree with OPC. 

- FRF: No. AgreewithOPC. 

SFHHA: 

DOCKET NOS. 080677-EI, 090130-El 

No. The company has already increased its nuclear staffing levels in recent years 
to address attrition and retirements. Since, September, 2008 FPL has actually been 
reducing its nuclear production staffing. The Commission should reduce FPL’S 

iminate FPL’s request 
for increased staffing. 

scu-4: No position. 

STAFF: 

ISSUE 103: 

Staff has no position at this time. 

Should an adjustment be made to 
Benefits? 

No. There should be no enefits for either year. The 
projected level of total co e for both the 2010 Test 

of FPL’s salaries to the 
e total costs to principal 

on costs should be included for ratemakiig 

position at this time. 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA No position. 
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B. 
2011. 

For the reasons set out in Issues 5-7, the Commission should not consider 

FPL: - 
- OPC: 

- FFW: Agree with OPC. 

SFHHA: Yes. The Commission should reflect a productivity adjustment and eliminate the 
Company’s proposed increase in nuclear s a n g  lev 

- scu-4: No position. 

STAFF: Staff has no position at this time. 

ISSUE 104: Should an adjustment be made to 
A. For the 2010projected test ye 
B. Ifapplicable, for the 2011 su 

Yes. Jurisdictional sal million in 2010 and 
$29.400 million in 201 compensation that is 

AFFIRM: AFF 

ncorporates and adopts the positions of the Office of 
cts as to all issues. 

s. Agree with OPC that FPL’s jurisdictional salaries for 2010 should be 

Yes. Agree with OPC that FPL‘s jurisdictional salaries for 201 1 should be 
reduced by $27.509 Million. 
B. 
reduced by $29.4 Million. 

No position at this time. SFHHA: 

w: No position. 
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STAFF: 

ISSUE 105: 

Staff has no position at this time. 

Should an adjustment be made to FPL ‘s level of non-executive compensation? 
A. For the 2010projected test year? 
B. Ifapplicable, for the 201 I subsequent projected test year? OPC 

FPL: 

OPC: Yes. Jurisdictional salaries should be decreas million in 2010 and 

is designed to benefit shareholders and that exceeds target 
compensation levels. 

- 
- 

- AG: Yes. Support OPC’s position. 

- CSD: The City of South Dayto 
Public Counsel in all respe 

sitions of the Office of 

ustment be made to Pension Expense? 
10 projected test year? 

B. If applicable, for the 201 1 subsequent projected test year? 

No. The pension amountS were estimated from an actuarial calculation for the 
2010 and 2011 FPL Group plan costs and related obligations using consistent 
methodologies and reasonable, supportable assumptions. 

No position pending further development of the record. 

- FPL: 

- OPC: 
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AFFIRM: AFFIRM has no position at this time. 

- AG: 

m: 
No position pending evidence adduced at hearing. 

AIF has no position at this time. 

Public Counsel in all respects as to dl issues. 

- FEA: No position. 

FIPUG: A. No position at this time. 
B. For the reasons set out in Issu 

2011. 

- FRF: Agree with OPC. 

SFHHA: 

-: No position. 

No position at this time. 

ISSUE107: Is 

d in FPL’s Environmental Cost Recovery Clause 
n of this AEGIS policy does not represent an 

d not be treated as anything other than a change in a 

expenses should be reduced by $8.686 million in both 2010 and 
ng a 5-year amortization of the environmental insurance refund. The 
balance should be treated as a regulatory liability and included as an 

offset to rate base in the amount of $39.086 million in 2010 and $30.400 million 
in2011. 

- OPC: 

AFFIRM: AFFIRM has no position at this time. 

- AG: Yes. Support OPC’s position. 
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- AIF: 

- CSD: 

DOCKET NOS. 080677-EI, 090130-E1 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: Yes. Agree with OPC. 

m: A. Yes. AgreewithOPC. 
B. Yes. Agree with OPC. 

No position at this time. S F H H A  

w: No position. 

STAFF: 

ISSUE 108: Is a test 

Staff has no position at this time. 

s are set forth on FPL witness 

from DOE in 2009 should be used to 
ost Recovery Clause true-up. 

- FEA: 

FIPUG: 

- F W .  

No position. 

Agree with OPC. 

No. Agree with OPC. 
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SFHIW 

w: 
STAFF 

ISSUE 109: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

AIF: 

- CSD: 

- 

Yes. FPL will recover money from the DOE for DOE’S failure to dispose of spent 
fuel from FPL’s nuclear generating facilities. The DOE settlement results in FPL 
receiving ongoing reimbursements. The Commission should reduce FPL’s 
revenue requirement by $9.030 million to reflect that recovery. 

No position. 

Staff has no position at this time. 

Should adjustments be made for the net oper 
with affiliated companies for FPL? 

The only appropriate loadings. That 
adjustment is listed on 

Yes. See OPC’s position on Issue 
operating income imp 
for 2010 and $17,992 

AFFIRM has no position 

Yes. Support OPC’s Positio 

AIF ha 

P 

, the total 
’ 13,844,866 (tGt.1 company) 

SFHHA: 

-: 

STAFF: 

ISSUE 110: 

: effects of transactions 

ssues. 

- 

&and adopts the positions of the Office of 

4 
No position. 

Staff has no position at this time. 

Is an adjustment appropriate to the allocation factor for FPL Group’s executive 
costs? OPC 
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- FPL: 

- OPC: 

AFFIRM: 

g: 

- AIl? 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

Yes. To address the problems associated wi-- the size-based nature of the 
allocation factor and the signifimt benefits the non-regulated affiliates derive 
from being associated with FPL and FPL Group, the Commission should 
distribute shared executive costs of FPL Group between FPL and the non- 
regulated affiliates with 50% assigned to each. The services provided by the FPL 
Group executives are generally more strategic in n enefit the regulated 
and non-regulated groups as a whole. The pro 
and equipment does not reflect the substanti 
receive from these executives. 
$7,935,976 in 2010 and $7,906,276 in 2011. 

AFFIRM has no position at this time. 

Yes. Support OPC’s Position 

AIF has no position at this time. 

The City of South Dayt 
Public Counsel in all respe 

ositions of the Office of 

issue proposed by OPC is subsumed in Issue 109 and 
n the Prehearing Order. 

ISSUE 111: A ents necessary to FPL ’s Aflliate Management Fee Cost Driver 

- FPL: 

- OPC: Yes. The megawatts used to allocate the Power Generation Fee should be updated 
consistent with the Company’s disclosures in its 2008 annual report and testimony 
filed in this proceeding. Cost drivers for which the Company projected no growth 
should be updated using the average growth in recent years. Test year expenses 
should be reduced by $2,284,350 in 2010 and $5,069,195 in 201 1. 
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AFFIRM: 

&: Yes. Support OPC’s Position 

AFFIRM has no position at this time. 

- AIF: AIF has no position at this time. 

- FEA: No position. 

FIPUG: Yes. Agree with OPC. 

- FRF: Yes. Agree with OPC. 

SFHHA: No position at this time. 

- scu-4: No position. 

STAFF: Staff believes that this i 
should not be included in 

umed in Issue 109 and 

nagement Fee Massachusetts 

e adequate support for its projections of the 

each component from 2008 to 2010. This was then 

AFFIRM: AF o position at this time. 

- A G  

m: 
- CSD: 

Yes. Support OPC’s Position 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 
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- FEA: 

FIPUG: 

- FRF: 

SFHHA 

u: 
STAFF: 

No position. 

Yes. Agree with OPC. 

Yes. Agree with OPC. 

No position at this time. 

No position. 

Staff believes that this issue proposed by OPlp 
should not be included in the Prehearing Ord 

ISSUE 113: Are any ac$ushnents necessary to the 

FPL: - 
- OPC: Yes. The Commission should reduce- 

determination of charge@o FPL from F$ 
FPL. There is no need fc 
allowed for FPL. Using 
year expenses should be red . 

AFFIRiW AFFIRM 

AIF: AIF has n: 

and 
iues. 

adopts ~ the positions of the :e of 

SFHHA: 

a: 
STAFF: 

No position at this time. 

No position. 

Staff believes that this issue proposed by OPC is subsumed in Issue 109 and 
should not be included in the Prehearing Order. 
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ISSUEII4: Should an adjustment be made to allow ratepayers to receive the benefzt of 
FPLES margins on gas sales as a result of the sale of FPL’s gas contracts to 
FPLES? OPC 

FpL: 

- OPC: Yes. FPL failed to demonstrate the reasonableness of moving the gas margin 
revenues to its non-regulated affiliate and whether the gas contracts were sold at 
the higher of cost or market. Therefore, FPL’s 2010 a 
should each be increased as reflected on Exhibit 
as belonging to FPL. 

AFFIRM has no position at this time. 

Yes. Adopt OPC’s position. 

AIF has no position at this time. 

AFFIRM: 

- AG: 

- AIF: 

- CSD: The City of South Daytana incomorates a d  
Public Counsel in all resl 

m: No position. 

FIPUG: Yes. Agre C. 

1 test year revenues 
flect these margins 

- FRF: Yes2 

e proposed by OPC is subsumed 
e Prehearing Order. 

ropriate to recognize compensation for the 
r billing on FPL ‘s electric bills? OPC 

office of 

in Issue 109 and 

services that FPL 

- FPL: 

- OPC: Yes. If FPL is billing on its electric bills for services that FPLES provides to 
FPL’s residential, commercial, and governmental customers, FPLES should 
compensate FPL for the use of its personnel, billing systems, collection system, 
postage, paper and any other costs associated with billing the customer. The 
amount of the adjustment is pending further development of the record. 
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- AG: 

- AIF: 

- CSD: 
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AFFIRM has no position at this time. 

Yes. Support OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

m: No position. 

FIPUG: Yes. Agree with OPC. 

- FRF: Yes. Agree with OPC. 

SFHHA: No position at this time. 

- scu-4: No position. 

STAFF Staff believes that this w e d  in Issue 109 and 
should not be included 

ISSUE116: Is on for the services that FPL 
rvice representatives provide 

representatives provide referrals or perform 
should be compensated for this invaluable 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

m: No position. 

FIPUG: Yes. Agree with OPC. 
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- FRF: 

SFHHA: 

-: No position. 

STAFF: 

Yes. Agree with OPC. 

No position at this time. 

Staff believes that this issue proposed by OPC is 
should not be included in the Prehearing Order. 

d in Issue 109 and 

ISSUE 116a: Is an adjustment necessary to reflect the g 
FPL's non-regulated afiliates? 

- FPL: 

- OPC: 

AFFIRM: 

s: 
- AIF: 

- CSD: 

utili@ assets sold to 

Public 603 

b 

Yes. Consistent with Commissi 
should be passed onto 
test year revenue by $1, 

AFFIRM has no position 

Yes. Support OPC's position 

AIF h 

and adopts the positions of the Office of 

- FRF: 

SFHHA: h i s  time. 

- scu-4: 

STAFF Staff believes that this issue proposed by OPC is subsumed in Issue 109 and 
should not be included in the Prehearing Order. 

Is an adlustment appropriate to increase power monitoring revenue for services 
provided by FPL to allow customers to monitor their power and voltage 
conditions? OPC 

ISSUE I1 7: 
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FpL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF 

- CSD: 

m: 
FIPUG: 

- FRF: 

SFHHA: 

scu-4:  

STAFF: 

- 

Yes. Test year revenues should be increased by $236,336 for 2010 and $267,885 
for 2011 to reflect the amount of power monitoring revenue projected by the 
Company. 

AFFIRM has no position at this time. 

- FPL: 

- OPC: 

by OPC is subsumed in Issue 109 and 
Order. 

n order notification requirements to report the future 
-NED assets ffom FPL to a separate company under FPL ,fer of 

! believe that an order is necessary; however, FPL will commit to 
notify & Commission when the transfer of FPL-NED assets, which is currently 
in process, has been finalized. 

Yes. The Commission should ensure that at the time of the transfer of FPL-NED 
assets to a separate company under FPL Group Capital the assets are transferred 
at the higher of cost or market as required by its aMiliate transaction rules. The 
Commission should also order an independent appraisal as required by Rule 25- 
6.1351(d). 
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AFFIRM: 

- AG: 

m: 
- CSD: 

AFFIRM has no position at this time. 

Yes. Support OPC's position 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts 
Public Counsel in all respects as to all issues. 

tions of the Office of 

- FEA No position. 

FIPUG: Yes. 

- FRF: 

SFHHA 

-: No position. 

STAFF: 

ISSUE 120: Should an orm damage reserve, annual 

Yes. Agree with OPC. 

No position at this time. 
1 

nage accrual and target reserve level are 
nual storm losses for FPL's extensive and 

:e temtory; key policy considerations underlying storm cost 
drthe Commission's policy of determining a reserve 

t against most years' storm restoration costs, but not 
ye& Such a level reduces dependence on relief mechanisms 

sessments, providing more stability in customer bills. 

should be eliminated for both test years. Current customers are 
. ig for past storms and should not be doubly burdened by unknown 
rms. To charge current customers for both historical and projected 

FPL: NO. FPL'; 

!' recover 

storms would actually cause an inequity to current ratepayers. 

AFFIRM: 

- AG: 

- AIF: 

Yes. Support OPC's position. 

AIF has no position at this time. 
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- CSD: 

- FEA 

FIPUG: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

Yes. Agree with OPC. 

- FRF: 

SFHHA: 

- FEA 

Yes. The Commission should deny, in 
$150 Million per year storm reserve ac 

Yes. FPL should not be permitted to reestabl 
in base rates, including 
continues to collect a sto 

st for an additional 

of storm damage costs c 
not revert to the higher 

ontinues to collect the 
rmitted, FPL's reserve 
million as proposed by 

ade to the fossil dismantlement accrual? 

accrual should be increased fkom $15,321,113 to 
09 Dismantlement Study. 

position at this time. 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public CounseI in all respects as to all issues. 

No position. 
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_. FPL: 

FIPUG Contributions to the fossil dismantlement accrual should cease until the next 
dismantlement study is filed. 

- FRF: Agree with OPC. 

SFHHA: 

a: No position. 

STAFF: Staffhas no position at this time. 

ISSUE 122 What is the appropriate amount and 

B. If applicable, for the 201 1 s 

FPL’s estimated rate case expe 
period of the estimated expense is appro 

No position pending evi 

AFFIRM has no position at 

No position at this time. 

- OPC: 

AFFIRM: 

ons set out in Issues 5-7, the Commission should not consider 

SFHHA: 

- scu-4:  No position. 

STAFF: 

No position at this time. 

Staff has no position at this time. 
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ISSUE 123: 

FpL: 

OPC: 

AFFIRM: 

- AG: 

- 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

Should an adjustment continue to be made to Administrative and General 
Expenses to eliminate “Atrium Expenses” per Order No. 10306, Docket NO. 

A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

No. 
requirements related to atrium maintenance 
insignificant and an administrative burden to provi 
every month in its required FPSC sunreill g. Therefore, this 
adjustment is no longer appropriate. 

No. the atrium has been retired and the 

AFFIRM has no position at this t 

No. 

AIF has no position at 

8 10002-EU? 

FPL believes that the amount included in its 2010 and 2011 revenue 

e. 

The City of South Daytong 
Public Counsel in all respec 

No positi 
4 

on at this time. 

equest to move payroll loading associated 
CR) payroll currently 

CCR be approved? 

with 
rewi 

the 
Jered 

Energy 
. in base 

- FPL: 

A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

Yes. These payroll loadings are associated with payroll dollars recovered through 
the ECCR clause. In Docket No, 850002-PU, it was determined that these costs 
were included in base rates. These costs should be moved to the ECCR clause in 
order to properly recover the fully loaded ECCR payroll costs in the clause. 



ORDER NO. 
DOCKET NOS. 080677-EI, 090130-E1 
PAGE 136 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

No. These costs are appropriately recovered in base rates and should not be 
transferred to the ECRC. 

AFFIRM has no position at this time. 

No. Support OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and 
Public Counsel in all respects as to all issues. 

No position. 

A. No. This would allow 
indirect cost) in the clause. Claw 
direct costs. 

- FEW: 

SFHHA: 

m: 
STAFF: 

B. For the reasons s ssion should not consider 
2011. 

No. Agree with OPC. 

on incremental security 
ed in base rates and include them in the Capacity 

subsequent projected test year? 

011 loadings on incremental security costs that are currently 
rates should be recovered through the Capacity Cost Recovery 
tment is used by FPL for similar payroll loading costs recovered 

through other cost recovery clauses. 

FPL: _. 

- OPC: No. These costs are appropriately recovered in base rates and should not be 
transferred to the CCRC. 

AFFIRM: AFFIRM has no position at this time. 
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&: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

m: 
SFHHA: 

scu-4: 

STAFF: 

ISSUE 126 

No. Support OPC’s position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the office of 
Public Counsel in all respects as to all issues. 

No position. 

A. NO. This would allow FPL to refl 
indirect cost) in the clause. C1 
direct costs. 
B. 
2011. 

No. Agree with OPC. 

No position at this time. 

For the reasons set out in Issue ould not consider 

- OPC: 

Staff has no position at this 

- _  
e Fuel C& Recovery Clause to base rates? 

projected test year? 

y being recovered through the Fuel 
No. PSC-02-1484-FOF-E1 in Docket No 

sts were recoverable as part of the 
establishment of new base rates in 
ause recovery of these costs was 

re proposing that these costs be 
this proceeding, subject to the 

Order NO PSC-05-1252-FOF-E1 

listed on FPL witness Ousdahl’s Exhibit KO-16. 

No. The Commission should deny FPL’s request and continue to review the 
prudence and reasonableness of FPL’s hedging costs during the annual Fuel 
Clause proceeding. 

AFFIRM: 

- AG: 

AFFIRM has no position at this time. 

No. Support OPC’s position. 
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- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: A. No, hedging costs should be reviewed on an 
B. For the reasons set out in Issues 5-7, the 

2011. 

m: No. Agree with OPC. 

SFHHA: 

- scu-4: No position. 

STAFF: 

ISSUE 127: Should the Commission rate case, Docket No. 

No position at this time. 

Staff has no position at 

groves be reversed? 

the Manatee Plant site to other parties for 
do) and has included the rental revenues 

longer necessary as FPL leases the property and has 

sition at this time. 

- FPL: 

- AIF: 

- CSD: 

- F E A  

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Ofice of 
Public Counsel in all respects as to all issues. 

No position. 
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FIPUG: Agree with OPC.. 

m: Yes. Agree with OPC. 

SFHHA: 

a: No position. 

STAFF: 

ISSUE 128: 

DOCKET NOS. 080677-EI, 090130-E1 

No position at this time. 

Staffhas no position at this time. 

Is FPL's requested level of O&M Expense 
A. For the 2010 projected test year in the 

in the amount of 

- FPL: Yes. Subject to the adjustments 
the 2010 and 201 1 requested leve 
111  set of MFRs for 2010 and 2011 
and forecasting process 

e top quartile among 
over the past 10 years. 

erformer among the 28 

Expenses for each respective test year 

tion at this time. 

Public Counsel in all respects as to all issues. 

- REA: No position. 

FIPUG: A. AgreewithOPC. 
B. For the reasons set out in Issues 5-7, the Commission should not consider 

2011. 
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FPL: - 

- FRF: No. 

SFHHA: No. FPL’s test year O&M expense should be reduced by $397.648 million. This 
will reduce FPL’s requested test year 0&M expense to the $1,306.953 million 
actual 2008 adjusted downward on a net basis to $1,296.719 million for the 
following known and measurable changes: 1) the reduction in O&M expense due 
to the transfer of certain expenses to various 
million), 2) the increase in 0&M expense for W ($18.918 million), 
and 3) the reduction due to the DOE refunds , and 4) the increase 
due to all other Company adjustments reflect dule (2-2, except for 
the storm damage expense ($0.728 milli 

- scu-4: No position. 

STAFF: 

ISSUE 129: 

Staffhas no position at this time. 

Should FPL be permitt 
Information System pri 

No. FPL agrees that de Id commence upon the 

due to the accumulated 
and in 2011 by $2.3 million. These 
nt impacts are presented on FPL witness 

tion at this time. 

Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: No. 

- FRF: A. Yes. Agree with OPC. 2010: $513,606,000 
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SFHHA: 

m: 
STAFF 

ISSUE 130: 

- FPL 

- OPC: 

AFFIRM: 

AG: 

AIF: 

- 
- 

B. Yes. Agree with OPC. 201 1: $570,447,000 

No. The new CIS is not scheduled to be completed and operational until June 
2012. Depreciation should not commence until the asset is in-service. This has a 
revenue requirement effect of $0.506 million. 

No position. 

Staff has no position at this time. 

Should FPL's depreciation expenses be redu 
expenditure reductions? < 

FIPUG: 

- F m  

SFHHA: 

- scu-4:  

STAFF: 

.the effects of its capital 

enses related to No adjustments are needed to FpL's 
capital expenditure reductions, 
on FPL witness Ousdahl's Exhi 
relative to the 2009 forecast 
projects and do not affect the project1 
retail rate base. 

Yes, consistent with the c 

AFFIRM has no position at 

h s e h c e  balanc& that comprise 

cted plant. 

ates and adopts the positions of the Office of .. . issues. 

Yes. reduction in its capital expenditures necessarily will result in less 
depreciation expense. Therefore, depreciation expense should be reduced by 
$26.883 million, which wil l  reduce FPL's revenue requirement by $26.719 
million. 

No position. 

Staff has no position at this time. 
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ISSUE 131: 

- OPC: 

AFFIRM: 

g: 

- AIF: 

- CSD: 

m: 
FIPUG: 

Should any adjustment be made to Depreciation Expense? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

No adjustments are necessary to depreciation expense as filed except for items 
impacting depreciation that are listed on FPL witness Ousdahl’s Exhibit KO-16. 

No. The appropriate amount of depreciation expen 
should be as follows: 

respective test year 

A. 2010: $513,606,000 
B. 201 1: $570,447,000 

AFFIRM has no position at this time. 

No. Adopt OPC’s position. 

AIF has no position at this time. 

The City of South Dayt 
Public Counsel in all resp 

sitions of the Office of 

-7, the Commission should not consider 

itted to collect depreciation expense for its new 
until it is completed and operational in 2012. Its 

d be reduced for the effects of its capital expenditure 
.245 billion should be 
ook value of the Cape 

by amortizing the 
. The Commission should direct FPL to cease depreciation 
and Rivera facilities, add the remaining net book value to 

the costs of the modernization of the facilities, and then depreciate the costs along 
with the modernization costs over the estimated service lives of the modernized 
facilities. FPL’s nuclear uprate costs should be depreciated over the remaining 
extended license lives of the units, not depreciated over four years as proposed by 
FPL. FPL‘s existing meter investment costs also should not be depreciated over 
four years. The Commission should use the same depreciation or amortization rate 
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for the costs of the existing meters as it adopts for the remaining existing meter 
investment that will not be replaced by AMI meters. 

- scu-4: No position. 

STAFF Staff has no position at this time. 

FPL: - 

- OPC: 

and 201 1 projected test years? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent proj 

No. Subject to the adjustments listed 

appropriate. 

Yes. The appropriate amount 

’s Exhibit KO-16, 

AFFIRM: AFFIRM has no position 

SFHHA: Yes. Payroll taxes should be reduced according to the SFHHA recommendations 
to reduce labor expense for productivity improvements and to eliminate the 
Company’s proposed increase in labor expense for the addition of 270 nuclear 
positions. 

- scu-4: No position. 
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STAFF: 

ISSUE133: 
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Staff has no position at this time. 

Should an adjustment be made to reflect any test year revenue requirement 
impacts of “The American Recovery and Reinvestment Act” signed into law by 
the President on February 17,2009? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

FPL: - Yes. FPL has reviewed the “The American Recove 
has determined that it would make an adj 

depreciation will affect the amount of acc 

investment Act” and 
amount of bonus 

s additional bonus 
income taxes to be 

expenditures over and above 
subsequent year. Also 
company owned passen 
for by DOE funds with 
or 201 1 subsequent testy 

hicles will be provided 

corporates and adopts the positions of the Office of 
ts as to all issues. 

e reasons set out in Issues 5-7, the Commission should not consider 
201 1. 

-’ FRF. 

SFHHA: 

Yes. Agree with OPC. 

Yes. A $20 million subsidy is available pursuant to the act for advanced meters 
and smart grid investment, which should be reflected in FPL’s revenue 
requirement. In addition, there may be other benefits resulting from the stimulus 
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bill that FPL should record as a regulatory liability. At a minimum, the 
Commission should reflect a $20 million grant available to FPL to reduce the 
costs of advanced meters and other smart grid investment. 

- scu-4: No position. 

STAFF Staffhas no position at this time. 

OPC: - 

ISSUE 134: Should an adjustment be made to Income Tax expe 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent proj 

Ousdahl’s Exhibit KO-16 forth 
tax expense. 

Yes. Adjustments are 
recommended adjustme 

es as a result of OPC’s 

AFFIRM: AF 

coporates and adopts the positions of the Office of 
cts as to all issues. 

2011. 

m: 
SFHHA: 

Yes. Agree with OPC as to amounts. 

Yes. Income tax expense should be adjusted for the effects of all other SFHHA 
recommendations. 
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-: No position. 

- STAFF Staff has no position at this time. 

ISSUE 135: Is FPL’s projected Net Operating Income appropriate? 
A. For the 2010 projected test year in the amount of $725,883,000? 
B. If applicable, for the 201 1 subsequent projected test year in the amount of 

$662,776,0001 

- FPL: Yes. Subject to the adjustments listed on FPL 
the 2010 and 201 1 projections of Net Operatin 

1’s Exhibit KO-16, 

- OPC: No. The appropriate 
A 2010: $1,208,722,000 
B. 2011: $1,144,810,000 

AFFIRM: 

- AG: Adopt OPC’s position. 

m: 
CSD: 

AFFIRM has no position at this 

AIF has no position at this 

e positions of the Office of - 
- FEA: 

FIPUG: A. Th 

- scu-4: No position. 

- STAFF: Staff has no position at this time. 

REVENUE REOUIREMENTS 
(A decision on the 2011-related items marked as (B) below will be necessary only 
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if the Commission votes to approve FPL’s request for a subsequent year adjustment.) 

ISSUE 136: What are the appropriate revenue expansion factors and the appropriate net 
operating income multipliers, including the appropriate elements and rates, for 
FPL? 
A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

m: 

- OPC: 

The appropriate projected 2010 and 2011 revenue 
1.63256 respectively. The elements and rate 
year, subject to the adjustments listed on FPL 

The appropriate operating income 

on are 1.63342 and 
R C-44 for each 

OPC Recommended 
Revenue Requirement 
Regulatory Assessment Rate 
Bad Debt Rate 
Additional Late Paym 
Net before Income T 
State Income Taxes 
Federal Income Taxes 

AFFIRM: AF 

a incorporates and adopts the positions of the Office of 
cts as to all issues. 

B. For the reasons set out in Issues 5-7, the Commission should not consider 
201 1. 

m: Agree with OPC. Please note that the FRF opposes granting any subsequent year 
adjustment in this case, and that where the FRF takes specific positions on issues 
for 2011, it does so only in order to preserve its rights in the event that the 
Commission does decide to consider granting additional rate increases in 201 1. 
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SFHHA: 

w: No position. 

STAFF 

No position at this time. 

Staff has no position at this time. 

B. If applicable, for the 2011 subsequent proje 
$247,367,000? 

ar in the amount of 

- FPL Yes. Subject to the adjustments l i e  
the 2010 and 2011 FPL's reques 
appropriate. 

No. Not only is no revenue in 
decreased as follows: 

- OPC: 

OPC Recommended 
Revenue Reduction at Proposed Return ,054) ($1,290,500) 

Less Increase in Miscellaneous Service F 
Revenue Reduction for S 

corporates and adopts the positions of the Offce of 

operating revenues supported by OPC's witnesses. 

No. Rather than increasing FPL's annual operating revenues, the Commission 
should reduce those revenues by $336.338 million. 

SFHHA: 

- scu-4: No position. 
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STAFF 

ISSUE 138. 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA 

FIPUG: 

FRF: 

SFHHA: 

- 

- scu-4: 

STAFF: 

_. FPL: 

Staff has no position at this time. 

CYhether FPL ‘s rates should be decreased by $1.3 billion dollars? Saporito 

See Issue 137. 

AFFIRM has no position at this time. 

Adopt OPC’s position. 

AIF has no position at this time. 

Public Counsel in all respects as 

No position. 

No position at this time. 

Agree with OPC. 

essary only if the 

ISSUE139: Has 

A. For the 2010 projected test year? 
B. If applicable, for the 201 1 subsequent projected test year? 

Yes, subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, 
FPL has correctly calculated the 2010 and 2011 revenues at current rates. These 
revenue calculations are detailed in MFRs E-l3b, E-13c, and E-13d and 
summarized in E-13a as sponsored by FPL witnesses Deaton and Santos (MFR E- 
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13b) for the test and subsequent years. FPL‘s projection of revenues at existing 
rates assumes GBRA increases for Turkey Point Unit 5 and West County Units 1 
and 2. 

- OPC: No position. 

AFFIRM: AFFIRM has no position at this time. 

- AG: No position. 

m: 
- CSD: 

AIF has no position at this time. 

The City of South Daytona inco 
Public Counsel in all respects as to 

- FEA: No position. 

FIPUG: A. No position at this time. 
B. For the reasons saou t  in Issues 5-7J 

STAFF: staff has n7 

should not consider 

pinimum distribution cost methodology (utilizing either a 
um size” approach) to allocate distribution plant costs 

riate methodology to allocate distribution plant costs to rate 
:d by FPL in this proceeding. The Commission has consistently 

;e of a minimum distribution cost methodology (utilizing either a 
&t” or a “minimum size” approach) for investor-owned utilities and a 
case for ignoring that precedent has not been made. The minimum 

distribution cost (MDS) methodology is inconsistent with FPL’s distribution 
system planning and how costs are incurred on FPL’s system. Furthermore, use 
of this inappropriate methodology would drastically increase the amount of 
distribution plant allocated to residential and very small commercial customers. 
Larger customers, such as those in the GSLD-1 rate class, would benefit through a 
reduced allocation of costs. 
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- OPC: 

AFFIRM: 

m: 
- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

No position. 

AFFIRM has no position at this time. 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts 
Public Counsel in all respects as to all issues. 

No position. 

There is a customer-related compon 
in the NARUC Electric Utili@ 
recognized in setting rates. 

No position. 

ons of the Ofice of 

Yes. Each of the two "zero load cost" 
basis for the zero- 

intercept method is that it tribution facilities that 

ts are incurred due to the 

ility of large general rate schedules. This is a 

STAFF: Staff has no position at this time. 

ISSUE 141: What is the appropriate Cost of Service Methodology to be used to allocate base 
rate and cost recovery costs to the rate classes? 

- FPL: The appropriate Cost of Service Methodology to be used to allocate base rate 
costs to rate classes is that filed by FPL in this proceeding. This Cost of Service 
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- OPC: 

AFFIRM: 

- AG: 

u: 
- CSD: 

- FEA 

B: 

- FRF: 

SFHHA: 

Methodology was the method approved by the Commission in FPL's last l l l y  
litigated rate case with one exception. The previously approved methodology 
incorporated special treatment for the St. Lucie No. 2 nuclear generating unit 
which should no longer apply. FPL's Cost of Service studies in this proceeding 
are limited to base rate costs. All costs recovered through cost recovery clauses 
have been removed as Commission Adjustments, and therefore excluded. 

No position. 

AFFIRM has no position at this time. 

No position. 

A I F  has no position at this time. 

The City o f  South Daytona inco Office of 
Public Counsel in all respects as 

No position. 

The Commission should 
demand method. 

e 12CP-1/13" average 

inappropriate because 
irements are the binding constraint for 

ff-peak fall and spring 
generation capacity to the system, yet that is 

ethodology. A summer 

ISSUE142: Ho e change in revenue requirement be allocated among the customer 

FpL: The increase should be allocated as shown in MFR E-8. The proposed revenue 
increase allocation moves all rate classes closer to parity to the greatest extent 
practicable. Limiting the increases to any rate class to no more than 150% of the 
system average should be rejected in this case, as it would allow subsidizations 
between the rate classes to perpetuate and would unfairly burden rate classes 
which are above parity. 
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- OPC: 

AFFIRM: 

s: 
- AIF: 

- CSD: 

a: 
FIPUG: 

- FRF: 

SFHHA 

No position. 

AFFIRM has no position at this time. 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and ado 
Public Counsel in all respects as to all issues. 

No position. 

ions of the Office of 

prevents any class from receivin 
result in CILC, General Semi 
Demand-2 receiving increase in 
FPL proposes) in conflic 

Any change in base rate 
customer classes on the b 

allocated among the 
se (or increase) to all 

and the general economic 

e average percentage increase in base 

electric utility rate proceedings, including the 
any rate case, Docket No. 080317-EI. 

ion at this time. 

perly adjusted revenues to account for unbilled revenues? 

- FPL: Yes. The appropriate adjustment to account for the increase in unbilled revenue is 
that shown in MFR E-12. 

- OPC: No position. 

AFFIRM: AFFIRM has no position at this time. 
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- AG: 

AIF: 

- CSD: 

- 

- FEA. 

FIPUG: 

F W :  

SFHHA: 

- 

- scu-4:  

STAFF 

ISSUE 144: 

- FPL: 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

No position at this time. 

Agree with OPC. 

No position at this time. 

No position. 

Staff has no position at this time. 

Are FPL's proposed 
for non-payment, exi charges appropriate? 

in MFR E-14, Attachment 1 

A Returned Payment Charge as allowed by 
Florida Statute 68.065 shall apply for each check 
or draft dishonored by the bank upon which it is 
drawn. 

- OPC: No position. 

AFFIRM: AFFIRM has no position at this time. 
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No. This just increases the burden on customers who are already struggling to 
pay their bills timely. These rates should be reduced. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Ofice of 
Public Counsel in all respects as to all issues. 

m: 
- CSD: 

- FEA No position. 

FIPUG: No position. 

SFHHA: 

w: No position. 

STAFF: 

No position at this time. 

Staff has no position at 

payment charge to $10 

er of customers making late 
d by an average of 150,000 

other Florida utilities use a fee similar to 

ove payment behavior. 

AFFIRM: A position at this time. 

counterproductive. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- AIF: 

- CSD: 
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FIPUG: No position. 

- FRF: No. (Tentative) 

SFHHA: 

-: No position. 

STAFF: 

ISSUE 146: 

- FPL: 

No position at this time. 

Staff has no position at this time. 

Are FPL's proposed Temporary Service 

Yes. The appropriate Temporary/C 
E- 14, Attachment 1, 

No position. - OPC: 

AFFIRM: AFFIRM has no position 

&: No position. 

- AIF: AIF has n 

- CSD: The 

SFHHA: 

scu-4:  - 

and adopts the positions of the Office of 
ues. 

STAFF: 

ISSUE 147: 

Staff has no position at this time. 

Is FPL's proposed increase in the charges to obtain a Building Efficiency Rating 
System (BERS) rating appropriate? (4.041) 

Yes. FPL has properly calculated the proposed charges for providing BERS audits 
pursuant to Florida Administrative Code Rule 25-17.003 (4) (a). 

- FPL: 



ORDER NO. 

PAGE 157 
DOCKET NOS. 080677-EI, 090130-E1 

- OPC: No position. 

AFFIRM: 

- AG: No position. 

- AIF: 

- CSD: 

AFFIRM has no position at this time. 

AIF has no position at this time. 

The City of South Daytona incorporates and ado 
Public Counsel in all respects as to all issues. 

om of the Office of 

- FEA: No position. 

FIPUG: No position. 

- FRF: No position. 

SFHHA: 

- scu-4: No position. 

No position at this time. 

ISSUE 148: Are F 
Lighting or Recreational 

tors as determined in Attachment 3 of MFR 

AFFIRM: A position at this time. 

- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 
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FIPUG: No. position. 

- FRF: No position. 

SFHHA: 

- scu-4: No position. 

STAFF: 

No position at this time. 

Staff has no position at this time. 

Vandalism Option 
notification appropriate? (8.717) 

Yes. The appropriate charge, as sh 
$279.98. 

- FPL: 

- OPC: No position. 

AFFIRM: AFFIRM has no positio 

- AG: No position. 

STAFF: 

ISSUE 150: 

Staff has no position at this time. 

Is FPL’s proposed Present Value Revenue Requirement multiplier to be applied to 
the installed cost of premium lighting facilities under rate Schedule Premium 
Lighting (PL-1) and the installed cost of recreational lighting facilities under the 
rate Schedule Recreational Lighting (RL-1) to determine the lump sum advance 
payment amount for such facilities appropriate? (8.720 and 8.743) 
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- FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA 

FIPUG: 

- FRF: 

SFHHA: 

w: 

- OPC: 

AFFIRM: 

- AG: 

- AIF 

Yes, FPL's proposed Present Value Revenue Requirement multiplier as 
determined in Attachment 3 of MFR E-14 and presented in the tariff sheets 
provided in Attachment 1 of MFR E14 appropriately reflects FPL's cost. 

No position. 

AFFIRM has no position at this time. 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporatea 
Public Counsel in all respects as to 

No position. 

No. position. 

No. The Present Value 
reflect the Commission's dc 
in this proceeding. 

uld be adjusted to 
and depreciation rates 

the Wireless Internet Rate (WIES) schedule to new 

rized to petition the 
lose the WIES rate schedule if the kwh under the rate schedule 

ed 360,000 kwh by June 2004. For the twelve month period 

No position. 

AFFIRM has no position at this time. 

No position. 

AIF has no position at this time. 
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- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

m: No position. 

FIPUG: No. position. 

- FRF: No position. 

SFHHA 

- scu-4: No position. 

STAFF: 

ISSUE 152: Should FPL’s proposal 

No position at this time. 
1 

Staf f  has no position at this time. 

1 )  and Outdoor Lighting (OL-1) tari 
approved? (8.716 and 8.: 

- FPL: Yes. Removing this 
responsibilities and eliminal 
choosing this option often 
instead of ping. 

- OPC: 

clarifies maintenance 
faction, since customers 

suonsible for all maintenance 

Daytona incorporates and 

- 
- FIPUG: No. position. 

- FRF: No position. 

SFHHA: 

a: No position. 

No position at this time. 

adopts the I positions of the Office of 
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STAFF: 

ISSUE 153: 

Staffhas no position at this time. 

Should FPL's proposal to mnove the 10 year and 20 year payment options h m  

- FPL: 

the PL-1 and RL-1 tariff be approved? (8.720 and 8.743) 

Yes. Removing this option will avoid collection issues that often occur when the 
original customer requesting the payment option ( developer) transfers 
payment responsibility to another party (e.g., a horn sociation). 

- FEA: 

FIPUG: 

- FlU? 

SFHHA: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

No position. 

AFFIRM has no position at this time. 

No position. 

A F  has no position at this time. 

e positions of the Office of 
Public Counsel in all 

No position. 

monthly kW credit to be provided customers who own their 

the tariff sheets provided in Attachment 1 of MFR E-14 appropriately 
reflects FPL's cost. 

- OPC: No position. 

AFFIRM: 

- AG: No position. 

AFFIRM has no position at this time. 
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- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: 

- FRF: No position. 

SFHHA: 

scu-4: No position. 

STAFF: 

ISSUE155: Is FPL's proposed rn 

No position at this time. 

No position at this time. 

Staff has no position at this time. 

installed cost of custo 

Daytona incorporates and adopts the positions of the Office of 
all respects as to all issues. 

FIPUG: No position at this time. 

- FRF: No. The monthly fKed charge carrying charge rate multiplier should be adjusted 
to reflect the Commission's decisions regarding cost of capital and depreciation 
rates in this proceeding. 

No position at this time. SFHHA: 
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scu-.1: 

STAFF 

ISSUE 156: 

m: 

OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- 

- FEA 

FIPUG: 

- FFU? 

No position. 

Staff has no position at this time. 

Is FPL’s proposed Monthly Rental Factor to be applied to the in-place value of 
customer-rented distribution substations to determine the monthly rental fee for 
such facilities appropriate? (10.015) 

Yes, FPL’s proposed monthly rental factor pro 
of FPL’s filing appropriately reflects FPL’s co 

No position. 

E-14, Attachment 1 

No position. 

AIF has no position at 

ositions of the Office of 
Public Counsel in all respec 

onthly Rental Factor includes component 

regarding cost of capital and depreciation rates 

ISSUE 157 Are FPL’s proposed termination factors to be applied to the in-place value of 
customer-rented distribution substations to calculate the termination fee 
appropriate? (10.015) 

Yes, FPL’s proposed monthly rental factor provided in MFR E-14, Attachment 1 
of FPL’s filing appropriately reflects FPL’s cost. 

_I FPL: 
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- OPC: No position. 

AFFIRM: AFFIRM has no position at this time. 

&: 

@J: 

No position. 

AIF has no position at this time. 

- CSD: The City of South Daytona incorporates and adop 
Public Counsel in all respects as to all issues. 

ions of the Office of 

- FEA: No position. 

FIPUG: 

- FRF: No position. 

SFHHA: 

No position at this time. 

No position at this time. 

STAFF: 

ISSUE158: Is red service under the GS rate 

Staff has no position at this 

non-metered service under the GS rate 

sition at this time. 

- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public CounseI in all respects as to all issues. 

- FEA: No position. 

FIPUG: No position. 
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FRF”: 
SFHHA: 

STAFF: 

ISSUE 159: 

_. FPL: 

OPC: 

AFFIRM: 

- 

6: 

g: 

- CSD: 

- FEA: 

FIPUG 

No position. 

No position at this time. 

Staff has no position at this time. 

No position. 

What are the appropriate customer charges? 

are subject to revision to reflect the impact, i 
Witness Ousdahl’s Exhibit KO-16. 

No position. 

AFFIRM has no position at this 

nts listed on FPL 

AIF has no position at this 

e positions of the Office of 

ISSUE 160: 

- FPL: 

What are the appropriate demand charges? 

The appropriate demand charges are those shown in h4FR A-3. These charges are 
subject to revision to reflect the impact, if any, of adjustments listed on FPL 
witness Ousdahl’s Exhibit KO-16. 
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- OPC: 

AFFIRM: 

- AG: 

m: 
- CSD: 

- FEA: 

FIPUG: 

- FRF: 

SFHHA: 

- scu-4:  

No position. 

AFFIRM has no position at this time. 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts 
Public Counsel in all respects as to all issues. 

No position. 

FPL's demand-related costs should 

However, FPL's proposed Gene 
this practice. FPL has underprice 
charge. Demand charges should be i 
assigned to the CILC cl 

ions of the Office of 

applying the percentage 
uirements to the existing decrease (or increase) in 

ges are those shown in MFR A-3. These charges are 
flect the impact, if any, of adjustments listed on FPL 

AFFIRM: 

- AG: No position. 

m: 

AFFIRM has no position at this time. 

AIF has no position at this time. 
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- CSD: 

- FEA: 

FIPUG: 

- FRF: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

FPL's demand-related costs should be recovered through the demand charge and 
energy-related base rate costs should be collected through the energy charge. 
However, FPL's proposed General Service De esigns do not follow 
this practice. FPL has underpriced the demand c erpriced the energy 
charge and the non-fuel energy costs exceed sts. FPL's proposed 

87% and 111% respectively. Thus, energy decreased to reflect 
unit costs. 

SFHHA: 

-: No position. 

No position at this time. 

ISSUE162: Wh 

harges are those presented in the tariff 
ent 1 of FPL's filing. These charges are 

pact, if any, of adjustments listed on FPL 

sition at this time. 

position at this time. 

CSD: - 
m: 
FIPUG: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

No position. 

No position. 
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m: The appropriate lighting charges are those resulting from applying the percentage 
decrease (or increase) in FPL's authorized revenue requirements to the existing 
lighting charges. 

SFHHA: No position at this time. 

scu-4: No position. 

STAFF: 

ISSUE 163: 

Staffhas no position at this time. 

What is the appropriate level and desi der the Standby and 

The appropriate level and de 

the appropriate level an 
contained in MFR E-14, 

- OPC: No position. 

to the existing SST-1 charges. 

SFHHA: 

- scu-4:  No position. 

STAFF: 

No position at this time. 

Staff has no position at this time. 
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ISSUE 164: 

- FPL: 

- OPC: 

AFFIRM: 

- AG: 

- AIF: 

- CSD: 

- FEA: 

FIPUG: 

- FRl? 

What is the appropriate level and design of charges under the Interruptible 
Standby and Supplemental Services (ISST-1) rate schedule? 

The appropriate level and design of the charges under the Interruptible Standby 
and Supplemental Services (ISST-1) rate schedule are discussed in RBD-7 of FPL 
witness Deaton's direct testimony. Additionally, the tariff sheets incorporating 
the appropriate level and design of the charges under ISST-1 rate schedule are 
contained in MFR E-14, Attachment 1. 

No position. 

AFFIRM has no position at this time. 

No position. 

AIF has no position at this time. 

No position. 

SST-1 are those resulting from 

ony, is appropriate. The rates as designed are consistent with the 
methodology approved by the Commission in Docket No. 050045-EI. 

- OPC: No position. 

AFFIRM: 

- AG: No position. 

AFFIRM has no position at this time. 
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- AIF: 

- CSD: 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

a: No position. 

FIPUG: No. First, FPL's proposed HFLT rates exhibit the s lems with the energy 

expensive than GSLDT unle 
for HLFT-2 and over 100% 
would result in customers mi 

rates at a 70% load factor reflects the 

- FRR: No. FPL's proposed desi 

etermine the increase, 2) the 

e HLFT-2 rate would be increased by 58.1% 

of the CILC rate appropriate? 

direct testimony, is appropriate. The rate as designed is consistent with the 
methodology approved by the Commission in Docket No. 891 045-EI. 

- OPC: No position. 

AFFIRM: AFFIRM has no position at this time. 
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- AG: 

m: 
- CSD: 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FF#A: 

FIPUG: 

- FRF: 

SFHHA: 

No position. 

No. FPL has assumed an incorrect level of CIL 
design. FPL calculated the CILC base reve 
between the allocated fm cost of s 

incentives embedded in FPL’s rate 
calculate the class’ revenue req 
attempts to recover by increasin 
non-fuel CILC energy charges are 

To correct this problem 
amounts embedded in 

allocated the estimated p 

ed CILC customers 

ntive payments to reflect the 
sed incentive payments 

same manner as FPL 
venue requirements. 

creases to rate Schedule CILC for 2010 
use of the Company’s 12 CP and 1113m 

dology to determine the increase, 2) the 
er CP cost allocation methodology with a 

cation method and 3) the failure of FPL to 

ISSUE 167: 

- FPL 

- OPC: 

What should the CDR credit be set at? FIPUG 

No position. 
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AFFIRM believes that this issue would more appropriately be addressed in the 
Conservation Cost Recovery Clause docket. 

- AG: No position. 

- AIF: AIF has no position at this time. 

CSD: The City of South Daytona incorporates and adopts 
Public Counsel in all respects as to all issues. 

itions of the Office of - 

m: No position. 

FIPUG: The CDR credit should be set at least 
avoided unit. 

No position at this time. 

No position at this time. 

st of FPL's next 

m: 
SFHHA: 

-: No position. 

STAFF: Staff believes that this is ely be addressed in the 

-of-use rates for FPL is as discussed in 
's direct testimony. This method is 

t of generation and purchasing electricity at the wholesale level. 
e design and implantation of the rate should enable the electric 

to manage energy use and cost through advanced metering and 
communications technology. 

- AG: No position. 

- AIF: AIF has no position at this time. 
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- CSD: 

- FPL: 

- OPC: 

AFFIRM: 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA: No position. 

FIPUG: 

- FRF: 

SFHHA: 

-: No position. 

STAFF: Staff has no position at this time. 

ISSUE 169: Has FPL carried its burden ofp  
proposed commercial time of use 

No position at this time. 

No position at this time. 

No position at this time. 

No position. 

ed in the prehearing order 
be addressed under Issue 168. 

er Issue 168, AFFIRM does not 

Daytona incorporates and adopts the positions of the Office of 

FIPUG: 

m: 
SFHHA: 

w: 

No position at this time. 

No position at this time. 

No position at this time. 

No position. 
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STAFF: Staff believes that this issue proposed by AFFIRM is subsumed in Issue 168 and 
should not be included in the Prehearing Order. 

ISSUE 170: Should FPL be directed to develop a prepayment option in lieu of monthly billing 
for those customers who can bene$tfrom such an alternative? OPC 

- FPL: 

- OPC: No position. 

AFFIRM: 

s: No position. 

m: 

AFFIRM has no position at this time. 

AIF has no position at this time. 

m: No position. 

Office of 

and Light 

AFFIRM: 

- AG: 

AFFIRM has no position at this time. 

The Florida Statutes mandates that the Public Service Commission establish fair 
and reasonable utility rates for all Florida citizens. Hundreds of these citizens 
testified under oath at the public hearings held around the state that they cannot 
afford a rate increase. Some spoke of having to move out of state to live with 



ORDER NO. 

PAGE 175 
DOCKET NOS. 080677-EI, 090130-E1 

@: 

- CSD: 

family and others spoke of moving to another state where the rates are more 
affordable. There were also small  business owners who testified about the impact 
such an increase would have on their businesses and customers. These business 
owners testified that they would be unable to absorb the cost of the excessive rates 
which FPL has requested and would have to pass these costs onto their customers. 
They feared that many of their customers would be unable to afford the increase 
and it would potentially end their businesses, thus leaving them and their 
employees out of a job and increasing the current e 
facing. In the current economic climate the rates 
unreasonable and unfair and should be denied. 

AIF asserts that the proposed rates for 
reasonable as submitted and should be 

The City of South Daytona inco 
Public Counsel in all respects as 

FPL are fair and 

- FEA: No position. 

FIPUG: 

- Flu? 

No position at this time. 

Fair, just, and reasonable 

decrease to all base rates. 

osed by AGO is subsumed in, and will be 
e other Issues in the case and should not be 

priate effective date for FPL’s revised rates and charges? 

for FPL‘s revised rates and charges for electric service should 
ings on and after the first cycle day of January, which is 

the subsequent year. The effective date for FPL’s revised service charges should 
be January 1,2010. 

- OPC: No position. 

AFFIRM: AFFIRM has no position at this time. 
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- AG: 

- AIF: 

- CSD: 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA No position. 

FIPUG: 

- FFW Agree with OPC. 

SFHHA: 

No position at this time. 

No position at this time. 

w: No position. 4 
STAFF: Staff has no position at this time. 

lude FF'L's nuclear uprates 
if any portion of 

ing service to utility customers, the nuclear 
. If any prudently 

ent and operating costs are determined to be 
ough the NCRC, those costs should be recoverable 

should not be addressed in this docket. 

o position at th is  time. 

ISSUE 173: Should an 
Pro$ 

- OPC: 

AFFIRM: AFFI 

- AG: 

- AIF: 

- CSD: 

No position. 

AIF has no position at this time. 

The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 
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- FEA 

FIPUG: 

-. FRF 

No position. 

Agree with OPC. 

No. Agree with OPC. 

SFHHA: No position at this time. 

A - scu-4: No position. 

STAFF: Staffhas no position at this time. 

ISSUE 174: Should FPL be required to reduce base ra nUG 
change in the separation factor res*& 

- FPL: 

servedunder the Lee County Co 

- OPC: Yes. 

AFFIRM: AFFIRM has no position 

- AG: Yes. 

m: 
- CSD: The 

Public Cou 

AIF ha 

- scu-4: 
STAFF: 

NO posi)&n. 

Staff has no position at this time. 

ISSUE 175: Should an adjustment be made to FPL 's revenue forecast as a result of the PSC 's 
decision in the DSM Goals Docket, Docket No. 080407-EG? If so, what 
adjustment should be made? (FPL) 
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FpL: 

- OPC: No, the Commission cannot make an adjustment because: (1) the Commission's 
decision in the DSM Goals Docket is scheduled to be made after evidence is 
taken and briefs are filed in this case; (2) it is not known when the Commission's 
order in the DSM docket would become final; (3) many parties to this proceeding 
are not parties to the DSM docket; and (4) the effect of any decisions in the DSM 

purposes. 

AFFIRM has no position at this time. 

No, Support OPC's position. 

AIF has no position at this time. 

The City of South Daytona inco 
Public Counsel in all respects as to all is 

AFFIRM: 

- AG: 

- AIF 

- CSD: 

- FEA: No position. 

FIPUG: No. 

within 90 days after the date of the final order in 
entries or adjustments to its annual report, rate of 

books and records which will be required as a result of the 
ings in this rate case? 

ection to making such a filing. 

OPC: Yes. 

AFFIRM: 

- AG: Yes. 

- AIF: 

- 
AFFIRM has no position at this t h e .  

AIF has no position at this time. 
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- CSD: The City of South Daytona incorporates and adopts the positions of the Office of 
Public Counsel in all respects as to all issues. 

- FEA No position. 

FIPUG: No position at this time. 

m: Yes. 

SFHHA: 

- scu-4:  No position. 

STAFF: 

ISSUE 177: 

No position at this time. 

Staffhas no position at this time. 

Should this docket be closed? 

- OPC: No position. 

of a final order reducing FPL's base rate charges to reflect the 

ony of the Citizens' witnesses, this docket should be closed. 

SFHHA: 

scu-4: No position. 

STAFF: 

No position at this time. 

Staff has no position at this time. 
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IX. EXHIBITLIST 

Witness 

Direct 

Armando J. Olivera 

Armando J. Olivera 

Proffered Bv 

FPL 

FPL 

Descriution 

cumulative Increase in NEL 
1985 

's, Customer Growth, and 
the Change in Inactive Meters 

4- Population Forecasts from the 
University of Florida 

Increase in the Average 
Annual Number of Customers 

Annual NSA's 

Increase in Minimal Usage 
Customers 

Forecasting Variance 

Annual Energy Use per 
Customer 

Rosemary Morley 

Rosemary Morley FPL RM-IO NEL Forecast and Actuals 

Rosemary Morley FPL RM-11 Billed Sales, Customers and 
Use by Class 
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Witness 

Philip Q. Hanser 

Philip Q, Hanser 

Robert E. Barrett, Jr. 

Proffered By 

FPL 

FPL 

FPL 

Descriution 

PQH-1 Statement of Qualifications 

PQH-2 FPL’s Monthly NEL and 
Total Customer Model 
Descriptions 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, B-7 Non-Agricultural Florida 

F-8 Major Forecast 

and Actual Net 
2004 through 2008 

Size and Diversity of Florida 

REB-8 Florida Population Growth 

REB-9 Florida Housing Starts 

REB-10 Real Disposable Income per 

REB-11 Florida Personal Bankruptcies 

REB-12 Foreclosure Rates 

Household 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

FPL 

FPL 

FPL 

REB-13 Consumer Price Index 

REB-14 FPL New Service Accounts 

REB-15 FPL Total Customer Growth 
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Witness Proffered By DescriDtion 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

FPL REB-16 Capital Expenditure 
Reductions 

FPL REB-17 Drivers of the Increase in 
Revenue Requirements for 
2010 

Robert E. Barren, Jr. FPL REB-18 

Robert E. Barrett, Jr. FPL REB-I! 

Robert E. Barrett, Jr. 

Marlene M. Santos 

Marlene M. Santos 

Marlene M. Santos 

FPL 

Evenue Decline 2006 to 

are Center Satisfaction 

and Payment Options 

FERC Customer Service 

FPL -1 Changes in FPL Fossil 
Generating Capability 

GKH-2 FPL Fossil Net Heat Rate 
Comparison 

GKH-3 FPL Fossil 5-Year Cumulative 
Percent Reduction in 
Emission Rates 

FPL GKH-4 FPL Fossil 5-Year Cumulative 
C02 Greenhouse Gas Avoided 

FPL GKH-5 FPL Fossil Availability 
Comparison 

George K. Hardy 

George K. Hardy 

FPL GKH-6 FPL Fossil Forced Outage 

FPL GKH-7 FPL Change in Fossil 

Rate Comparison 

Capacity-Managed per 
Employee 
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Witness Proffered By Descriution 

George K. Hardy 

George K. Hardy 

FPL GKH-8 FPL Fossil Total Non-Fuel 

FPL GKH-9 FPL Fossil Base Non-fuel 

O&M Cost Comparison 

O&M Cost Comparison 
J. A. StaII 

J. A. Stall 

J. A. Stall 

J. A. Stall 

ance Indicators 

J. A. Stall 

ity Factors for FPL J. A. Stall 

J. A. Stall 

Investment 2006-201 1 

JAS-10 Annual Operations & 
Maintenance (O&M) 
Expenditures for St. Lucie and 
Turkey Point 

Program Initiatives 

Results 

Category 2006-201 1 

MGS-1 Distribution Reliability 

Michael G. Spoor MGS-2 Distribution Reliability 

Michael G. Spoor FPL MGS-3 Distribution Costs by Cost 
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Witness 

James A. Keener 

James A. Keener 

James A. Keener 

James A. Keener 

James A. Keener 

James A. Keener 

Kathleen M. Slattery 

Proffered Bv Descrivtion 

FPL JAK- 1 2008 SGS Transmission 
Reliability Benchmarking 
Study All Voltages 2005-2007 
(3 yeas) 

FPL JAK-2 FPL Transmission Lines 

hission Line Bird 

FPL K-4 . Transmi 

FPL J 
Ending 2008 

ssion Circuit Miles 
ince Installation 

ected Total Payroll & 

Escalation of I988 Actuals, 
I988 Through2011 

L s-2 Position to Market (2008 Base 
Pay) 

FQ KS-3 Proiected Total Cash d 

Compensation per Employee 
Based on Escalation of 1988 
Actuals, 1988 Through 2011 

FPL KS-4 FERC Total Salaries & Wages 
2007 (pages 1 through 4) 

FPL KS-5 Non-Exempt and Exempt 
Merit Pay Program Awards, 
2005 Through 2008 (pages 1 
through 2) 

Kathleen M. Slattery FPL KS-6 Relative Value Comparison - 
2008 Total Benefit Program 
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Witness 

Kathleen M. Slattery 

Kathleen M. Slattery 

Kathleen M. Slattery 

Christopher A. Bennett 

Christopher A. Bennett 

C. Richard Clarke 

C. Richard Clarke 

Proffered BY 

FPL 

FPL 

FPL 

Descrbtion 

KS-7 Relative Value Comparison - 
2008 Active Employee 
Medical Plan 

KS-8 Average Medical Cost Per 

issions where I have 
ed and issues that I 

Kim Ousdahl Minimum Filing 
Requirements (MFR's) & 
Schedules Sponsored and Co- 
sponsored by Kim Ousdahl 

MFR A-1 for the 2010 Test 
Year 
Listing of MFR's & Schedules 
Directly Supporting 
Requested Revenue Increase 

2010 and 2011 ROE 
Calculation Without Rate 
Relief 

Kim Ousdahl 

Kim Ousdahl 

Kim Ousdahl 

FPL 

FPL 

KO-5 MFR A-1 for the 201 1 
Subsequent Year 

KO-6 Base Rate Recovery Formula 
for Nuclear Uprates 



ORDER NO. 

PAGE 186 
DOCKET NOS. 080677-EI, 090130-E1 

Witness Proffered By Description 

Kim Ousdahl 

Kim Ousdahl 

FPL KO-7 Depreciation Expense 
Reconciliation from Forecast 
to Proposed Amount 

Studv 
FPL KO-8 FPL’s 2009 Dismantlement 

Kim Ousdahl FPL KO-9 t Allocation Manual 

Kim Ousdahl FPL KO-10 pl 

Steven P. Harris FPL 

Steven P. Harris FPL 

Steven P. Harris 

William E. Avera 

William E. Averay 

JC Cost Allocation and 
Transaction 

&dysis and 
Analysis 

QL Distributidi Asset 
Concentration by County and 
Hurricane Strikes by County 

7007 

OV 3 Hurricane 
fandfalls and Mean Damage 
to T&D Compared to $150 
Million Annual Accrual Case 

1 FPL A-1 Qualifications of William E. 
Avera 

WEA-2 Yield Spreads - Corporate 
Bonds v. Treasuries 

CBOE VIX Index - One 
Month Moving Average 

WEA-4 Average Public Utility Bond .. FPL 

William E. Avera FPL WEA-5 20-Year Treasury Bond 
Yields / Utility Bond Yield 
Spread 



ORDER NO. 

PAGE 187 
DOCKET NOS. 080677-EI, 090130-E1 

Witness Proffered Be Descriution 

William E. Avera 

William E. Avera 

FPL WEA-6 Comparison of Proxy Group 
Risk Indicators 

FPL WEA-7 DCF Model -Utility Proxy 
GTOUO 

e Growth Rate - William E. Avera 

William E. Avera 

William E. Avera 

William E. Avera 

William E. Avera 

William E. Avem 

. Non-Utility Proxy Group 

id-looking CAPM - 
ty Proxy Group 

Forward-looking CAPM - 
Non-Utility Proxy Group 

A-13 Expected Earnings Approach 

WEA-14 FPL Adjusted Capital 
Structure 

WEA-15 Capital Structure - Electric 
Utility Operating Cos. 

_- WEA-16 Capital Structure -Utility 
Proxy Group 

William E. Avera FPL WEA-17 Endnotes to Direct Testimony 
of William E. Avera 

Armando Pimentel FPL AP- 1 Historical Credit Spreads 
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Witness 

Armando Pimentel 

Armando Pimentel 

Armando Pimentel 

Armando Pimentel 

Armando Pimentel 

Armando Pimentel 

Joseph A. Ender 

Joseph A. Ender 

Proffered By 

FPL 

FPL 

Descriotion 

Ap-2 Capital Investment and 
Generation Capacity 
Additions 

AP-3 Market Capitalization 

Joseph A. Ender Rate Class Extrapolation 

E 4  Cost of Service Methodology 
by Component 

JAE-5 Rates of Return and Parity at 
Present Rates 

JAE-6 Target Revenue Requirements 
at Proposed Rates 

Renae B. Deaton RBD-1 Summary of Sponsored MFRs 

Renae B. Deaton RBD-2 FPL Typical Residential 1,000 
kwh Bill 

Renae B. Deaton 

Renae B. Deaton 

FPL 

FPL 

RBD-3 Comparison of FPL’s Base 
Rates Versus Change in the 
Consumer Price Index 

RBD-4 Major Florida Utility Typical 
Residential Bill Comparisons 
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Witness 

Renae B. Deaton 

Renae B. Deaton 

Renae B. Deaton 

Renae B. Deaton 

John J. Reed 

John J. Reed 

John J. Reed 

John J. Reed 

John J. Reed 

John J. Reed 

John J. Reed 

Proffered By 

FPL 

FFJL 

FPL 

FPL 

Descriution 

RBD-5 Summary of Current Rate 
Structures 

RBD-6 Resulting Parity Indices 

RBD-7 Summary of Proposed Rate 

and 

ve Efficiency 
S 

FPL perational Metrics Rankings 

John J. Reed 

Jacob Pous 

Jacob POUS 

FPL JJR-6 Benchmarking Workpapers 
, 
'JR-7 FPL 2007 Assessment and 

JJR-8 FPL 2007 Combined 

JJR-9 2007 Greenhouse Gas 

Efficiency Tables 

Rankings 

Emissions Comparison 

FPL 

FPL 

JJR-IO Consumer Price Index and 
Producer Price Index 

JJR-11 Average Weekly Earnings - 
Electric Utility Employees 

JJR-12 Utility Construction Costs 

OPC Appendix A Resume of Jacob Pous 

OPC JP-1 Recommended Depreciation 
Adjustment Summary 
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Witness Proffered By Descriution 

Jacob Pous OPC JP-2 Summary of Excess Reserves 

Jacob Pow OPC JP-3 Calculation Error on 

Jacob Pous OPC JP-4 Interim Retirement Ratios and 

Remaining Life 

I Remaining Lives 

iwtments to FPL's Life Jacob POUS 

Jacob Pow 

Jacob POUS 

Jacob Pous 

Jacob Pous 

Kimberly H. Dismukes 

Kimberlv H. Dism OPC 

OPC 

OPC 

Life- 

> Values 

r Exhibit 

a Survivor Curves Detail 

:rly H. Dismukes 
17a2;alifications 

FPL Group, Inc. 
Organizational Chart 

Company - FPL Affiliate 
Growth 

KHD-4 Florida Power & Light 
Company - Direct Charges to 
Affiliates 

OPC KHD-5 Florida Power & Light 
Company - FPL 
Massachusetts Formula 

Shared Executives 

Earnings Summary by 
Segment 

2008 Annual Report 

Q 

MD-3 Florida Power & Light 

KHD-6 FPL Group, I ~ c .  
< 

Kimberly H. Dismukes KHD-7 FPL Group, Inc. 

Kimhprlv H. Dismukes KHD-8 FPL Group, Inc. 
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Witness Proffered By Descriution 

Kimberly H. Dismukes OPC KHD-9 Florida Power & Light 
Company - OPC 
Recommended m i a t e  
Management Fee Cost Drivers 

Kimberly H. Dismukes OPC KHD-10 Florida Power & Light 

ded Massachusetts 

ents 

Kimberly H. Dismukes 

Kimberly H. Dismukes 

Kimberly H. Dismukes 

B Adjustment 

y - FPLES Margin on 

Florida Power & Light 
Company - Gain On Sale 

HD-15 Florida Power & Light 
Company - Miscellaneous 
Revenue Adjustment 

L KHD-16 Florida Power & Light 
Company - Summary of 
Affiliate Adiustments - 

Dr. J. Randall1 OPC Appendix A Resume of Dr. J. Randall 

Dr. J. Randall Wool OPC JRW- 1 Recommended Rate of Return 

Woolridge 

Dr. J. Randall Woolridge OPC JRW-2 Interest Rates 

Dr. J. Randall Woolridge OPC JRW-3 The Credit Crisis and Capital 

Dr. J. Randall Woolridge OPC JRW-4 Summary Financial and Risk 

Cost Rates 

Statistics for Proxy Group 
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Witness 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Dr. J. Randall Woolridge 

Proffered Bv 

OPC 

OPC 

Descrivtion 

JRW-5 Capital Structure Ratios and 
Debt Cost Rate 

JRW-6 The Relationship Between 
Estimated ROE And Market- 
To-Book Ratios 

Dr. J. Randall Woolridge 

Dr. J. Randall Wo 

SLB-1 

SLB-2 

SLB-3 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

OPC 

OPC 

OPC 

SLB-4 

SLB-5 

SLB-6 
(Revised) 

Proxy Group 

Analysis of EPS Growth Rate 
Forecasts 

GDP and S&P 500 Growth 
Rates 

Resume of Sheree L. Brown 

Cost of Service Analyses 

Transmission Allocation 
Adjustment 

Increase in Transmission 
costs 

Uncollectible Accounts 
Adjustment 

Uncollectible Accounts 
Expense 
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Witness 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

Proffered BY 

OPC 

OPC 

OPC 

OPC 

OPC 

OPC 

OPC 

Description 

SLB-7 Late Payment Revenue 
Adjustment 

SLB-8 Late Payments-Revenue 
Expansion Factor 

SLB-9 Lo cast Analysis 

Id Forecast Adjustment 

d Payroll 

Targeted FTES 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown 

Sheree L. Brown B-17 Total Incentive Compensation 

Sheree L. Brown SLB-18 Executive Incentives 

or Cost Adjustment-Full- 

FPL 2008 Financial 
Performance Matrix 

Exceeding Targets 

SLB-19 Regulatory Decisions on 
Executive Compensation 

SLB-20 Revenue Impact of Executive 
Incentives 

Sheree L. Brown OPC SLB-21 Non-Executive Incentives 

Sheree L. Brown OPC SLB-22 Environmental Insurance 
Refund 

Sheree L. Brown 

Sheree L. Brown 

OPC 

OPC 

SLB-23 End-Of-Life Nuclear 
Materials and Supplies and 
Last Core Nuclear Fuel 

SLB-24 Depreciation and Reserve 
Adjustment 
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Witness Proffered By Descriution 

Sheree L. Brown OPC SLB-25 Cost of Capital 

Sheree L. Brown OPC SLB-26 OPC Consolidated Revenue 

Daniel J. Lawton OPC DJL-1 Resume Of Daniel J. Lawton 

Daniel J. Lawton 

Daniel J. Lawton 

Daniel J. Lawton 

Daniel J. Lawton 

Daniel J. Lawton 

Russell L. Klepper 

Russell L. Klepper 

(Revised) Impact 

serve I Function 

sume of Russell L. Klepper 

(excerpt fkom, February 2009 
Annual Report on Activities 
Pursuant to the Florida 
Energy Efficiency and 
Conservation Act (FEECA) 

Estimated Impact of Revised 
Life Spans on Depreciation 
Expense 

Quality Measures -Utility 
Operating Companies 

Impact of Capital Structure 
Adjustment 

Expenditures fkom Form 1 OQ 
Reports 

Jeffry Pollock FIPUG JP-4 Comparison of Capital 
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Proffered By Description Witness 

Jeffry Pollock 

Jeffry Pollock 

Jeffry Pollock 

Jeffry Pollock 

Jeffry Pollock 

Jefsy Pollock 

Jeffiy Pollock 

FIPUG JP-5 Analysis of Monthly Peak 
Demands as a Percentage of 
the Annual System Peak 

FIPUG JP-6 Reserve Margin as a Percent 
of Peak Demand 

b i c  Facilities are 
3 to Meet Peak Demand 

of Production Plant 

mmended Class Revenue 

Stephen J. Baron SFHHA List of Expert Testimony 

SFHHA FPL’s Ten-Year Power Plant 
Site Plan 

National Association of 
Regulatory Utility 
Commissioners: Electric 
Utility Cost Allocation 
ManEd 

L SFHHA SJB-4 FPL’s Response to SFHHA’s 
c Interrogatory No. 137 

SFHHA SJB-5 Selected Rate Case 
Application of Distribution 
Minimum System: 
Classification of Non-lighting 
Distribution Plant 

Stephen J. Baron SFHHA SJB-6 FPL Response to Staf fs  
Interrogatory No. 19 
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Witness 

Stephen J. Baron 

Stephen J. Baron 

Stephen J. Baron 

Stephen J. Baron 

Richard A. Baudino 

Richard A. Baudino 

Richard A. Baudino 

Proffered By Descriution 

SFHHA SJB-7 Cost of Service; Single CP 
Production and Distribution 
Minimum System 

SFHHA SJB-8 FPL Response to SFHHA’s 

SFHHA SJB-9 4sm - Increases to 
d Rate of Return with 
K i e s ”  Limitation 

Interrogatory No. 19 

Richard A. Baudin 

Richard A. Baudino 

Richard A. Baudino 

Richard A. Baudino 

xed 
with 

Public Utility Bond 

Investor Presentations 

Concerning Its Financial a 

GB-4 Comparison Group - 

RAB-5 Comparison Group - DCF 

Dividend Yields 

Analysis 

RAB-6 Capital Asset Pricing Model 
Analysis: Supporting Data for 
CAPM Analyses 

Analysis: Historic Market 
Premium 

SFHHA RAB-7 Capital Asset Pricing Model 

SFHHA RAB-8 FPL Capital Structure 

SFHHA RAB-9 Comparison Group Capital 
Structure 

SFHHA RAB-10 FPL Shareholder 
Presentations 
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Richard A. Baudino SFHHA 

Lane Kollen SFHHA 

Lane Kollen SFHHA 

Lane Kollen SFHHA 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Descriotion 

RAl3-11 FPL DCF Analysis Using 

RAB-12 FPL Investor Presentations - 

Dividend Growth Rates 

Current Market Conditions 

LK- 1 

ht Documents in 
&50045-E1, et a2 

me to SFHHA’S 

ZeIease -Announcing Solid 
uarter Earnings 

2009 Monthly 
LK-6 IDENTIAL - FPL‘s 

Operating Performance Report 

!HA- LK-8 

LK-9 

LK-10 

Lane Kollen 

Lane Kollen 

SFHHA 

SFHHA 

LK-11 

LK-12 

CONFIDENTIAL - FPL 
Group’s October 17,2008 
Board of Director’s Meeting 
Presentation 

Group’s December 12,2008 
Board of Director’s Meeting 
Presentation 

FPL Response to SFHHA‘s 
Interrogatory No. 119 

FPL Response to SFHHA’s 
Interrogatory No. 297 

SFHHA’s Adjustments to 
Reflect Productivity Gains 

FPL Response to SFHHA‘s 
Interrogatory No. 240 

CONFIDENTIAL - FPL 
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Witness 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Proffered BY 

SFHHA 

SFHHA 

SFHHA 

SFHHA 

SFHHA 

DescriDtion 

LK-13 FPL Response to SFHHA’s 

LK-14 SFHHA’s Adjustments to 

Interrogatory No. 291 

Eliminate Nuclear Staff 
Increases 

nse to SFHHA’s 

nse to SFHHA’s 

Lane Kollen 

Lane Kollen PL Response to SFHHA’s 

Lane Kollen Response to SFHHA’s 

Lane Kollen FPL Response to SFHHA’s 
Interrogatory No. 287 

Lane Kollen -22 FPL Response to SFHHA’s 
Interrogatory No. 288 

LK-23 FPL Response to SFHHA’s 
Interrogatory No. 284 

LK-24 SFHHA’s Adjustments to 
Reflect Deferral of Customer 
idormation System O&M 
Expense 

Lane Kollen LK-25 SFHHA’s Adjustments to 
Reflect FPL’s Capital 

Lane Kollen 

Expenditure Reductions 

Comparison of Theoretical 
Reserve and Book Reserve 
Based on Plant in Service as 
of Dec. 3 1,2009 

SFHHA LK-26 Depreciation Study - 
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Witness 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Lane Kollen 

Proffered By Descriution 

S F M A  LK-27 SFHHA Amortization of 

SFHHA LK-28 SFHHA’s Adjustments to 

Depreciation Reserve Surplus 

FPL’s Proposed Capital Costs 
Recovery Over Four Years 

SFHHA LK-29 8 FERC Form No. 1 

SFHHA Adjustment to 
Reflect Effects of Economic 
Stimulus Bill 

-35 FPL Response to SFHHA’s 
Interrogatory No. 279 

LK-36 FPL‘s Cost of Capital 

LK-37 FPL Response to SFHHA’s 
Interrogatory No. 278 

LK-38 FPL Response to SFHHA’s 
Interrogatory No. 280 

Florida PSC Complaints by 
Close Type 

Rhonda L. Hicks 

Dale Mailhot STAFF KLW-1 History of Testimony of 
(Kathy L. Welch) Kathy Welch 

Dale Mailhot STAFF KLW-2 Audit Report 
(Kathy L. Welch) 



ORDER NO. 

PAGE 200 

Witness 

DOCKET NOS. 080677-EI, 090130-E1 

Rebuttal 

Armando J. Olivera 

Proffered Bv 

FPL 

Descriution 

AJO-3 FPL Superior Performance 
and Value 

Rosemary Morley 

Rosemary Morley 

Rosemary Morley 

Rosemary Morley 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, Jr. 

Robert E. Barrett, B-24 MFR Audit Responses to 

2009 0&M Budget 

009 Capital Budget 

FPL 2008-2010 Non-Fuel 
0&M Expense Analysis 

Issues 4 and 6 

MMS-4 Complaints for Florida 
Investor Owned Utilities 

GKH-10 FPL Combined Cycle Asset 
Life Comparison 

GKH-11 FPL Oil & Gas-Fired Steam 
Asset Life Comparison 

GKH-12 FPL Coal-Fired Steam Asset 
Life Comparison 

Testimony of Kathleen 
Slattery 

Kathleen M. Slattery Ks-10 Endnotes to Rebuttal FPL 
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Witness 

C. Richard Clarke 

C. Richard Clarke 

C. Richard Clarke 

C. Richard Clarke 

C. Richard Clarke 

C. Richard Clarke 

Proffered By 

FPL 

FPL 

FPL 

FPL 

Descrivtion 

CRC-3 Life Spans of Retired US Coal 
Generating Units, 10 MW or 
Greater 

Life Spans of Retired US Oil 
and Gas Steam Generating 
U W or Greater 

CRC-4 

C. Richard Clarke FPL 

Kim Ousdahl 

nission Orders From 
Nevada 

Response to OPC First Set of 
Interrogatories No. 55 

FPSC Summary of Orders on 
Capital Structure 

KO- 12 Capital Structure Adjustments 

KO-13 RS Means/NUS Productivity 

0-1 1 

Factor Comparison 

Kim Ousdahl 

K. Michael Davis 

FPL 

FPL 

FPL 

FPL 

KO-14 Affiliate Management Fee 

KO- 15 Power Generation Division 

(AMF) Specific Cost Drivers 

(PGD) MW Capacity 

KO-16 Identified Adjustments 

KMD-1 Effect of Theoretical Reserve 
Surplus on 2010 Revenue 
Requirements 
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Witness Proffered Bv 

K. Michael Davis FPL 

K. Michael Davis FPL 

K. Michael Davis FPL 

William E. Avera FPL 

Descriution 

KMD-2 Revenue Requirement Impact 

KMD-3 Comparison of Book 

of Proposed Amortization 

Depreciation Reserve and 
Theoretical Reserve for 

om Customers in 

ramua Electric Risk 

A-18 Rebuttal fi 

Armando Pimentel 

Armando Pimentel 

Armando Pimentel 

Armando Pimentel 

Armando Pimente 

son 

Test Year Capitalization 

Historical and Proiected 

T Armando Pimentel FPL AP-15 

Armando Pimentel FPL AP-16 

Armando Pimentel FPL AP- 17 

Capital Structure 

Projected Book Capital 
Structure 

Impact of 2010 Commission 
Specific Adjustments 

Impact of Witness Baudino’s 
Proposed Equity Adjustment 

Imputed Debt Calculation 

Short-Term Debt Costs - 30- 
Day LIBOR Curve 

Long-Term Debt Cost 
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Witness 

Joseph A. Ender 

Joseph A. Ender 

Joseph A. Ender 

Joseph A. Ender 

Joseph A. Ender 

Proffered Bv 

FPL 

FPL 

FPL 

FPL 

DescriDtion 

JAE-7 Allocation of 20 10 and 201 1 
Production Plant Using 
Summer Coincident Peak 
Methodology 

JAE-8 Im m e r  Coincident 
dology on Rate 

Revenue Requirements 

‘ F2ctors Contribythg to 

rom 2007 to 2010 
Changes in Rate Class Parities 

FPL 

kummer Coincident 
KMethodologies 

of Jurisdictional 
nsmission Adiustment on 

Renae B. Deaton 

examination. 

Projected 2010 &d 201 1 
Retail Revenue Requirements 

RBD-10 FPL’s Bill Lowest in Florida 

JJR-13 Average Customer Savings 

TD- 1 Biographical Information for 
Terry Deason 

ewe the right to identify additional exhibits for the purpose of cross- 

X. PROPOSED STIPULATIONS 

ISSUE54: Should FPL be permitted to record in rate base the incremental difference 
between Allowance for Funds Used During Construction (AFUDC) permitted by 
Section 366.93, F.S. for nuclear construction and FPL’s most currently approved 
AFUDC for recovery when the nuclear plants enter commercial operation? 
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PARTIES: The parties agree that this issue will be decided in a different docket. 

XI. PENDING MOTIONS 

- FPL: The following Motions are pending: 

FPL’s Motion for Temporary Protective 

filed July 17,2009; 

3) FPL’s Motion for Temporary 
Information in response to SF 
June 29,2009; 

FPL’s Revised Motio of Certain Information 
(NOS. 231-234,244, 

246; Attorney General .38,41-42,48-49,63- 
6); StafPs 1st Request 

ories (No. 16) filed June 26, 

e Order of Certain Confidential 
Request for PODS (No. 225) filed June 

for Temporary Protective Order Of Certain Confidential 
cluded in Response to OPC’s 4th set of Interrogatories (No. 252) 

and 

FPL’s Motion for Temporary Protective Order of Certain Confidential 
Information in Responses to OPCs’ 1st set of interrogatories (Nos. 33- 
corrected), in connection with 2009 depreciation and dismantlement study filed 
May 8,2009. 

8) 
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- CSD: The following Motions are pending: 

The City of South Daytona’s Motion to Dismiss Florida Power & Light 
Company’s Petition for Rate Increase filed June 2,2009; and 

The City of South Daytona’s Motion to Compel Responses to its First Set of 
Intemgatories (Nos. 1-1 1,16 and 17) and its First Request for Production of 
Documents (Nos. 1-6, and 8) from Florida Power 
2,2009. 

Company filed July 

- FRF: The FRF has no motions pending. A 
FPL Emalovee Intervenors: The following Motions 

1) FPL Employee Intervenors Moti 

- Staff: The following Motions are pending: 

XII. 

- FPL: Thefollowi 

1)  FPL’s 

FPL’s 

dential cation are pending: 

sification of information contained in the 
Less Dismukes, filed August 6,2009; and 

ntial Classification of information contained in the 
hibit A Witness Kollen, filed August 6,2009. 

!or Confidential Classification of infoxmation relating to S t a f f s  
filed August 4,2009; 

Confidential Classification of information provided pursuant to 
9-1 10-4-1 filed July 30,2009; 

5 )  FPL’s Revised Request for Confidential Classification of Staffs 3rd Set of 
Interrogatories (No. 16), 4th Set of Interrogatories (No. 32), and 8th Set of 
Interrogatories (No. 97), and Request for Determination by full Commission filed 
July 27,2009 (Original request filed July 21,2009); 
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6) FPL’s Request for Confidential Classification of response to SFHHA’s 10th 
Request for Production of Documents (No. 102), filed July 21,2009. 

XIII. POST-HEARING PROCEDURES 

If no bench decision is made, each party shall file a post-hearing statement of issues and 
positions. A summary of each position of no more than XX words, set off with asterisks, shall 
be included in that statement. If a party’s position has not chan issuance of this 
Prehearing Order, the post-hearing statement may simply res 
however, if the prehearing position is longer than XX wor 
XX words. If a party fails to file a post-hearing statement 
and may be dismissed flom the proceeding. 

Pursuant to Rule 28-106.215, F.A.C., a p 

pages and shall be filed at the same time. 

XIV. RULINGS 

Opening statements, if any, shal 

It is therefore, 

Prehearing Officer, that this 
gs as set forth above unless 

KATRTNA J. McMURRIAN 
Commissioner and Prehearing Officer 

( S E A L )  

LCB 



At tachmen t  B 

Recommended Changes 

DEPRECIATION STUDY 

A. 

B. 

C. 

What are the appropriate capital recovery schedules? 

Is FPL’s calculation of the average remaining life appropriate? 

What are the appropriate depreciation parameters (remaining life, net salvage percent, 
and reserve percent) and resulting rates for each production unit? 

What are the appropriate depreciation parameters (remaining life, net salvage percent, 
and reserve percent) and resulting rates for each transmission, distribution, and general 
plant account? 

Based on the application of the depreciation parameters that the Commission has deemed 
appropriate to FPL’s data, and a comparison of the theoretical reserves to the book 
reserves, what are the resulting imbalances? 

What, if any, corrective reserve measures should be taken with respect to the imbalances 
identified in Issue [E]? 

What should be the implementation date for revised depreciation rates, capital recovery 
schedules, and amortization schedules? 

D. 

E. 

F. 

G. 

FOSSIL DISMANTLEMENT STUDY 

A. 

B. 

C. 

Should the currently approved annual dismantlement provision be revised? 

What, if any, corrective reserve measures should be approved? 

What is the appropriate annual provision for dismantlement? 
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Aobut W. Balrd & Go. 

delinquent eccounts YOY end Cu8tom growth. . We continue to balieve FPL Is capable of generetlng near double-dlglt EPS gmwth 
driven by a s~nlflcant ampunt of mn-regulated renewable energy Rnreatmentn end 
regulated utility lmgsfments recovered by advanced recovery meohenisms In place. 

Segment Results 

1QO8 Change 
Adjusted Not InaMHI (Smll) 

Florida power& Ught $727 $109 18% 
NcwlEra Enwgy 252 220 15% 

FPL Group $384 5305 19% 

A d j v d s d m  

Cwp 8 Olher (15) (231 NM 

Florida Power & LIQM $0.31 $0.27 15% 

cow & ouler (0.04) (am) NM 
NeXn3-a Energy 0.82 0.66 T r n  

Adhated EPS $0.80 $0.77 17% 

OUulsd Shares 405 390 
Source: Campany reporfa 

Florlda Power 81 LIght 
IQOB regulated EPS improves 16% VOX Reduced O&M costs (+O.Wahere) primarily 
reflecting Umlng helped to boost YOV results despite SOR economlc mndlllona that FP&L 
estlmates hurt IQW EPS by $0.04 versus IQW. AddItlonallK FPtkL along with NextEra 
subaidlarim signed e settlement agreement with US. government dlsmlasing nudear fuel 
dlapooal related costs (tO.Wshare with half at FP&L). FlorMa Power & LlgM (FPBL) 
1QOQ net lnoome VOY inaaase was partlaly olfset by decMlng aalee growth end 
customer usage (-0.04/shere) due to the weak economy. However, deollnes were at a 
slower rate than 2008. 
Average customer growlh WBB down 0.4% YOY, prlrnarlly due to lndwtrial Eustomer 
growth decrease of approximately -27% accompanied by 12.6% decrease In sales. 
Exlsting home sales seemed to have bottomed end showing a slight Increase for I - .  
There were approximately 300,000 metered connedlons In lls system that do not have a 
customer assodated wHh it, flat from 4408. Of it8 total 4.6 mU#m customers, nearly 9% 
ere low-usage customers (e00 kWh/month versus the OV(K 1,100 WNmonth average) 
where there appears to be IIttle or no acllvlly in the dweltlng, agaln falrly flat hcm 4Q08. 
6eyond &proseed energy sales. FP&L's general earnlngs drhrers umre posltlve In the 
quarter relatlve to lQO8. Laver OBM expenses cmtributed $O.Oslsoare aa WELL cute Its 
spandlng approximately 1096 wmus the  prfar year and higher AFUDC earnings edded 
$O.O4/share. 

4 
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m o r  ._ ._ . .. ~ ...... . 
Total . 

11.129 
10,061 

016 
133 
224 
-680 
786 

=,w 

11.94 
10.87 
8.04 

11.26 

3886 

I 1  
4 

mi 

4,501 

11.437 
10,717 

Qz-3 
138 
217 

-846 
128 

P,W.6 

1124 
9.91 
8.30 

1062 

4wo 
499 

15 
3 

4,517 

(2.7%) 
(5.SK) 

(12.6%) 
(3.6%) 

3.2% 
6.4% 
9 2 %  

(4,396) 

82% 
7.3% 
7.7% 
7.0% 

(0.4%) 
0.4% 

33.3% 
(0.4%) 

(26.7%) 

289 96 2OlM( H s a l b  Degm Dsvs 
Nwml 226 204 
w. Normal 28.4% (629%) 

93 ea ai n coonn!g Degree oeys 

Source: Company rsports 

Major Projects 
In 112009, Lone Slar Transmlssion, FPL's subddiar% was awarded 1% of the $6 bRllon 
C R U  Iransmledon kdldout approved by Ihe PUCT. PmJaoted cost Is epprmtlmately 
$600 mlllh. Next step8 Include filing cerUflcste of need with hearings In 1Q10 and finel 
rMng expected In 2010. ConstrucUon Is anuoipated lo begh In early 2011. On Molo9, 
FPL announced plans to bulld a new sdar powsr plant on land owned bY Babcock Ranch 
real estate venture In florlda. In 4L?OOQ. FPL Aled a proposal wlul the FPSC far the 
wnstrudlon of an underground natural gas plpellne. appmhatety 300 mil88 long, fmm 
Palm Beach County to Bradlwd Count$ Addltlonelly, FPL announced Ita "Eneray Smart 
Mlamr InlUathn, whlch will depby more than 1 million advanced wireless "smart meters" 
in Miami-Dade County, No potentla1 earnings contrhllon inrormatbn was m. Figure 5 
highlights earnings beneflts of m40r pmjaetS pr&usly discussed. 

Normal 128 62 
va Normal (27.3%) 65.4% 
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PotenUIl Contrlbutlon 

EPS 
s0.H 
$0.10 
w.1I 
$0.16 
$020 
$0.18 

4% 

Regulatory Proceeding 
On 3/18/2009, FPL flled a rata rellef request wlth the FPSC which Includes ROE of 12.5% 
and wntlnuatlon of 55.8% equity rallo and ORBA mechanism from 2005 rate 
authorization. Rate lmplemenfatlon Is slcpected in 4409. 

NextEra Energy Resources (flkla FPL Energy; changed 1M008) 
1409 Non-regulated EPS up 13% YOY. NexIEra Energy Resources lQO9 YOY EPS 
Improved lo $0.62 ($252 mllllon) from $0.55 ($220 mlllbn) in 1QO8 prlmarSW driven by 
new wlnd Investments (+$0,14/ahare) and the expecled adomon of Invastmen1 lax 
credits for new wind pmieotS. Exlsllng porlfollo earnings, Including both contractsd and 
merchant, deollned YOY reRecUng e nudeer plant reftiding wlage In the contracted 
segment Softer market wndltions drove meffihanl earnings dDwn pertidly Oflket by Its 
retell provider, Oexe's mtrlbutlona AddIUonal earnings bansflk came from the equity 
lmasfment In ita Canadian operaUons allowlng for the redudlon of prevlously deferred 
taxes. 

wlnd 3.183 4.018 6.077 6.874 8.303 
NUOb I,W8 1,572 2.644 2,644 ZSU 
Hydm 2.94 MI 381 36D 388 
MI Fhsd 710 731 780 7e8 788 
ah.r 21 8 zie 216 218 218 
TOW 12.063 13,334 ISM3 18,128 18,867 

S o m :  Cornpmymp&8 
Menagemen1 estimates that It has hedged 93% of NexEra asllmated equhalent gross 
margln from [Is edsUng meet porl?dlo for 2009 (ve. 91% prevlously) and 88% for 2010. 

8 
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Robnl W. 8mlrd h Co. 

Nameplate Expected %OM 
ma OrouMaraln Hedged 

4,59!5 910 . 910 100% 

IQW 
A.wtgasad Budne.~ea 

Comded Wlnd 
3,651 800 - 510 100% Conlr&d Olher 

NEPOOL -Spark Spread 1,294 100 - 110 75% 
NEWM - Olhsr 1.469 586 - 710 98% 
ERCOT - Spark Spread 2,789 236 - 305 46% 
ERGOT-other 1.709 410 - 420 100% 
Olher - Spark Spread 1.472 116 - 136 72% 
Olher I00 15 - 25 62% 

Olher Aaset Baaed NA I S  26 82% 
93% Total ExMng Asseb - 

NewAssetAddUh I80 - 180 100% 

Nor&& Based Buslnesses 280 - 330 31% 

Sowce: Company reports 

Nemeplete eWpecM %OH 
IQW MWa Or008 Margln Hedged 

Aaaet-Eased Euslneaaea 
conlraded Wlnd 4,695 936 - 936 100% 
Continclod Olher 4,380 890 - 920 94% 
NEPOOL -Spark Spread 1.294 80 - 100 81% 
NEPOOL - olher 1,469 796 - 806 97% 
ERCOT- Sp& Spcsad 2,789 200 - 320 9% 
ERCOT- M e r  1,708 406 - 425 98% 
OVlar-SparkBpmd 7 2 8 9 5 - 4 5  8096 
O W  100 20 - M 44% 

Olher Assst Based 36 - 66 38% 
88% Total ExlsUng Aareb 

New Asset AddlUans 640 - 640 100% 
- 

Non-A8sel Based Buslnesseg 
sourca: company repOrl.7 

280 * 380 19% 
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Investment Thesis 
We malntaln an Oulperlorm mung on Ihe shares of FPL Gmup (FPL) with a l2-month 
prlce target of $62, and wnHnue to belleve lhe company should be e Core longterm 
holding. Key Investment wnslderaUons include the follawfng: 
* Solid regulated utlllty. The core of FPL Is a hlgh-quallty regulated eleddc Uulity 

serving hlghgmwth porUona of Florida. In the longer term, we expect 36% earnlnss 
growth underplnned by expected normalked annual arcllomer grawth of apmmately 
I-2% and relatively conslrwtlve regulation. FP&L has clawes that pass thmugh fuel 
and purchased powsr costs. nuclear conshuctlve Investments and W'WrauOn 
addltlons, with base rates bshg Rat-@down slnce 1986. 
Rate base growth opporlunfflee. As part of FPWs rate settlement thrmgh the end 
ct 2008. Ihe company recehred approval to rake base rates In 2008 and ZOOS 
fo~owing the completion of comblnede)de units at Its lUl\lrkey W n l  statlon. Florida 
regulators also appmved advancad ratemaking mechanlsms to encourage new 
nuclear development, wlth FPL potentially beglnnlng construction of new udb early in 
the next deceda 
Favorable power supplyklemand opportunltles. NexlEra Is beneflthg from a 
continued redudion In power re- margins across the US., pmkllng enhanced 
rnatgln oppwtunlh 88 capacity and power pdces Increase. We expect such 
famble ewnomlcs to wnllnue for several years a8 sumdent lowcost gensratlon 
lnveslments am unlikely In the near term amid envlrwvnental and polltical pressures. 
Favorable wlnd ewnomlcs. As the leader In the wlnd generatlon market, we bellme 
FPL has a number of advantages that allows it to generate slgnlRcent vatu8 fcf w r y  
dollar Invested, Including rellable accese to wlnd turbines and operallonal excellence. 
both of whleh allow It to be a preferred partner for UlIllUes seeklng to add wlnd to lheir 
energy supply mlx. In addltlon, we belleve the WhK1 market Itself Is aHradlue 8s states 
contlnue to mandate more stringent renewable portbllo slandada and a federal PTC 
continues lo be extended, whlle the prospects for federal C02 regulalbn could further 
add value to the wind business. 
Valuatlon. Our 12-month pdce target lor FPL of $82 18 12.9~ our 2010 EPS esllmate, 
we belleve a sllght premlum to its UtIlltylMerchant peera when fully valued. We bellsw 
a premlum to Its peers when fully valued Is JusUfled due to lhe conslrucltm regulatory 
envlmnment and substantial earnings growth opporttmlly pmvlded by I t s  dgnlfloant 
lnfraslruclure Investment oppcftunltles, lncludhg wind. solar, nudear and transmlsslon 
Inwafnmnts. In addillon, FPL's low c a h m  lootprlnt places lt In e smell class ol 
merchant utilities that cculd signlflcantly beneflt ham market priclng of CO2, which 
could potentially occur h the next five yean. 

Risks & Caveats 
We matntaln an Avsrage RlsR wltabllily ratlng on the shares of FPL due to the Increased 
wmmodlty exposum of the merchant generatlon budneer relatlve to the lower rlsk 
prwided by the regulated alectflc utillfy. Rlsb Include. but are not Nmlled to, the 
followhg: 

Profltabllity of merchant energy assets can Ructuate slonlftcantly wlth Wngs In 
COmmodHy p~Icas. In 2OOO and 2001. mbust proRts were reaIked from e favarable 
supplyldemand curve. In the pmceedhg several years, the opposlte was true g h n  
owrcapeclty In many parte of the 00untr)C With wee- capacity again SEOwly 
dedinlng. merchant power prlces are reboundlng and wuld CBVEE merchenl margins 
to improva for the foreeeeeble future. Such swlngs In the wpply and demand In Dower 
prlcea could caw FPL's earnlngs results to vary vddaly 

FPL 156806 
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- The company's business Is sensltlve to fluclustlons In the weather A partlcularty warm 
winter or cool summer could adversely affect Fpcs ffnanalal results. - The company has no contml of the wholesele prlcas of natural gaa or coal. A Splke in 
the p r b  ofthese fuels coukl also advenely affect the Company'8 flnMClal resulb. - FPL makes open-market purchases for a material portlon of I$ electricity needs. Like 
natural gas prices, the prlce of wholesale eledrldy can and does fluctuate. Such 
flucluallons could a&rsaly affad FPL's operfitlons. - FPL's utlllly operatlons are subject to federal, slate and local Iegls lah requlrementa 
Changes In regulations or In the regulatory envlmnment In general could Impad FPL's 
eamhgs. 
The company may have the opportunity to purchase esseta or companles In the near 
future. FPL makes aaqulsillons wlth the belief that such actMly MI1 generate additional 
pmtlla beyond what could haw been earned If those kinds ware used for a dlfferent 
Purpose. A~ulsltlons carry tlsb related to personnel, expectsd-versus-actual growth 
and a myriad of unforeseen hurdles. all of whkh could negethrely affect earnlngs. 

Company Description 
FPL Group Is a holding company with both regulated and unqulaled opemtlons. FPL 
Group's pdndpal subsldlaries am FbrMa Rwwr & Ught and FPL Energy Florfda Powr 
& Llght (FPBL) Is the largest electdc ullllly In the stela of Florida servlng 4.6 mlllkm 
customets In the southem end eastern porllons of the state. NextEra Energy Rewuraes 
(formerly FPL Energy) Is a merchant energy pnwlder that prlmerlly develope, bullds and 
operelea electrlc generating faaliitias acmss the US., whlch hdudes the largeel wlnd 
generaUon porlfollo In Me US. at o w  6.300 MWs, as well as aggregatlng etactrlc 
demand In MmpaliUve energy markels. 
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- Dave Parker (813) 274-7620 

FPL Qroup - Annual Eamlngs Model 
2005 2008 1007 %Chg 2UO8 %CM 2WSB XDhP mioe %OM m11e %oh0 

No1 Sal08 $11848 t16.710 $16,283 (39L) $18,410 6% S16.87S 3% $18.2BB 8% $19*8 OK 
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EP8 32s 59.01 55.48 1% w e 4  10% wao 1% $4.80 11% ma0 10% 
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Ollulad Share# 388 987 .  401 1% 4w 1% 405 0% 410 1% 418 1% 
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Grow Hw!n 48.9% 428% 48.9% 47 7% 48 9% 49.6% 50.0% 
O p o r n l ~  Expsnoa 28.4% 2 7 m  52.m 29.5% 32.2% 32.1% 324% 
Operallng Mmln 10.5% 14.7% 14.4% i a s  18.7% 17.4% 17.5% 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in 

s conducted, it does 

of a water or wastewater utility. A motion 

Judicial review of a preliminary, proc 
of the final action will not provide an 
appropriate court, as described above, 
Procedure. 

be requested from the 
a Rules of Appellate 
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Appendix - Important Disclosures and Analyst Certification 

1 Balrd malnlalns a trading market in the securities of FPL. 

Roberl W. Balrd & Co. andlor lls afflllates expect to receive or Intend to seek lnveslment bsnklng related 
ownpensation from Ihe company or companlas mentioned in lhls report wilhin lhe nexl three months. 

Investment Ratlngs: Outperform (0) - Expected lo outperform an a total relurn. rlsk-adjusted basls the broader 
US. equliy market over Ihe next 12 months. Neutral (N) - !3pded to perform 111 llne with the broader US. eqully 
markel wer the next 12 months. Underperfom (U) - Expected to underpsrform on a total relUrn, rlsk-adjusled 
basls the broader U.S. eqully market over the ne412 months. 

Risk Ratlnyr: L . Lower Rlsk . Higherqualily mmpanies for investots seekkg capital appredatimn or Income with 
an emphasls on safety Company characterlsllcs may Indude: slable earnlngs, conssnralive belance sheets, end an 
eelablisherJ hislory of revenue and earnings. A - Average Rlsk - Growth Silusllons for Investors SeeklnQ capital 
appreclallon wllh an emphasis on safety. Company characterlsllcs may Indude: moderate wlatliity, modest 
balance-sheet leverage, end stable patterns of revenue end earnings. W - Hlgher Rlrk - Hlghergrowlh slluatlons 
appropriate for tnveslors seeklng capital appreclath with the acceptance of rlsk. Company characterlsllcs may 
include: hlgher balsnce-sheet leverage, dynamlc buslneas envlronmants, and hlgher levels of earnlngs and p b  
wlatililF S - Speculatlve Rlrlr . Hlgh-growth sltuetions approprlale only for Inveslora willing to accept a hlgh 
degree of VolaCeily and rkk Company draraCterlsilc-8 may indude: unpredklable earnings, small cepltaUzatlon. 
aggressive growth slralegies. repidly drenglng market dynamics, hlgh leverage, extreme price wlatlllty and 
unknown competilive challenges. 

Valuation, Ratlnge and Rlsks. The recommendallon and p k e  target conlalned wlthin Ihls repcft are based on a 
trme horizon of 12 months but there Is no guarantee the objedlve will be achieved wilhln lhe specified time horizon. 
Prlce targeta ere determined by a subjective Iwiew of fundamental and/or quanlltathn, faclora of the Issuer: ita 
Indusiry, and lhe sewmy type. A variety of malhods may be used to determhe the value of a eecurity Including, but 
not limited to. dlscaunted cash (low. earnings multiples. peer gmup cornparkone, and sum of the parts. Overall 
market d6k, Interest rate risk, and general ewnomlc rlsks impact all securilbs. Speciflo Information ragsrdlng lhe 
prlce lerget and recommendallon Is pmvided in the texl of our most recent research report. 

Distribution of Investment Ratlngs. As of March 31,2009, Balrd U.S. Eqully Research covered 526 companies, 
with 42% rated OUlpeffOrmlBuy, 68% rated NeulraliHold and 2% rated UnderpeIformlSell. Wnhln Ulese rating 
categorles, 10% of OutperformlBuy-rated, 5% of NeutralMold-rated, end 8% of UnderpeffornrlSeil-rated companies 
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have compenssted Bakd for Investment banking services In the past I 2  months andlor Balrd managed or 
co-managed a public offering of securllies for lhese companies In the past 12 monlha 

Analyst Compensation, Analyst compensation I6 based on: 1) The correlallon between the analyst's 
recommendalions end stock prlca performance; 2) Ratings and direct feedback from oUrlwsllng dm, Our Sales 
force and fmm Independent raNng services; end 3) The analyst's producthrity, Including the qualily of the analyst'e 
research and lhe analyst's contribution to the growth and development of our overall MaErch effOr(. Thls 
compenaallon criterla and acluai cornpensallon Is revlewed and eppmved on an annual basls by Balrd's Research 
Orerslghl cornminee. 

Analyst cornpensallon is derlved from ail ravanue 8ourcBd of the flrm. lnoludlng revenues from Imfeslment banking). 
Balrd does not compensate research analysts based on epadflc investment banking transactions. 

A complele Itsting of a i  companies covered by Balrd US. EquHy Research and appllcable research dlaclosures can 
be accessed at h t t ~ ~ , M l b a i r d . w m s e a ~ h ~ n s i g h t ~ s e a f f i ~ c ~ ~ g ~ r e ~ a ~ d l ~ ~ u r e . ~ .  You can 
also call 1-800-792-2473 or write: Roberl W. Balrd & Co.. Equity Research, 24lh Floor, 777 E. Wkconsk, Avenue, 
Milwaukee, M 53202. 

Analyst CertMcatlon 

The senlor research analyst(s) cerUfles that the v l w  expressed In this research report andlor flnandal model 
accurately reflect such senlor analyst's personal views about the subjecl searrltles or issuers and lhat no part of his 
or her cornpensatloon was. Is, or wlll be dlrediy or lndlredly related to the speclflc rseommendatioru or vlawa 
contained In Me research report. 

Disclaimers 

Balrd prohiblts analysts from ownlng stock In wmpanles they covsr. 

Thls Is not a wmplete analysls of every malerlal facl regarding any company, industry or aecurlty. The opinlons 
eXpreSaed here reflecl our judgment at this date and are subject to change. The InforrnaUon has been obtalned from 
s o u m  we consider to be reliable, but we cannot guarantee lhe accuracy. 

ADDITIONAL INFORMATION ON COMPANIES MENTIONED HEREIN IS AVAILABLE UPON REQUEST 

The OMnr Jones lnduslrlal Average, S&P 500, S&P 400 andRussell 2000 are unmaneged common stock indfces 
used to measure and report performance of varbus 8801018 of the stock market; dkect lnvestmsnl in hdlces Is not 
avaHable. 

Eaird is exempt fmm the requlremant to hold an Auslrellan Rnandai servlcas license. Ba&d is regulated by the 
Unlted States Securities and Exchange Commisslon. FINRA, and vadous other self-mgulatory organlzattoons and 
those laws and regulations may dMer from Auatrailan laws. Thls report has been prepared In accordance wllh the 
laws and regulatlons govwdng United Stales bmker-dealers and not AustralIan laws. 

Copyrlght ZOOS Robert W. Balrd & CO. lnaorporsted 

Other Dlacloaures 

UK dl rc lo~um requlremenls for the purpose of disfrlbutlng thls reaearch into the UK and other countrlea 
for whlch Robert W. Balrd Llmlted holds an ISD paasport. 

Thls report Is for dlsWbullon into the Unlted Kingdom only to persons who fan wllhln Artlde I 9  M ArUcle 49(2) of the 
Financial Servicas and Market8 A d  2000 (flnandal promotion) order 2001 bdng persons who ere lnveslment 

Robmi W Bald 6 Ca 
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professionals and may not be distributed to private clients. Issued In the United Klngdom by Robert W Baird 
Limited, which has offlces at Mlnl House 77 Mansel Street, London, E l  BAR end is a company aulhoflzed and 
regulated by the Flnandal Servlces Authority. For Ihe purposes of the Flnanclal Services Authority requirements, 
this investment research report Is classified as objectbe. 

Robert W. Bard Limited YRWBL? is Bxempt from Ihe requirement lo hold an Australian financlal services license. 
RWBL is regulated by the Flnanciel Services AuthorRy (“FSAY under UK laws and those laws may differ from 
Australien laws. This document hss been prepared h accordance with FSA requirements and not Australian laws. 

-w - 

Robert W. Balrd (L Co. 
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