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PROCEEDTINGS

COMMISSIONER McMURRIAN: Let's call this
prehearing toc order.

Ms. Bennett, would you please read the notice.

MS. BENNETT: By notice duly given, this date
and place and time was scheduled for a prehearing
conference in the docket of Docket Number 080677 and
090130, petition for increase in rates by Florida Power
and Light Company, 2009 depreciaticn and dismantlement
study by Florida Power and Light Company.

COMMISSIONER McMURRIAN: Thank you.

And now we we'll take appearances, and I guess
we will just go from left to right.

MR. BUTLER: Thank vyou, Commissioner.

John Butler appearing on behalf of Florida
Power and Light Company.

MR. WRIGHT: Thank you, Commissioner.

Schef Wright appearing on behalf of the
Florida Retail Federation.

COMMISSIONER McMURRIAN: Thank you.

MR. MENDIOLA: Good morning, Commissioners.
Lino Mendicla on behalf of South Florida Hospital and
Health Care Association.

COMMISSIONER McMURRIAN: Okay. And could you

proncunce your name for me one more time?

FLORIDA PUBLIC SERVICE COMMISSICN




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. MENDIOLA: Lino, L-I-N-0, is my first
name, and my last name is Mendiola, M-E-N-D-I-0O-L-A.

COMMISSIONER McMURRIAN: Okay, thank you.

MR. WISEMAN: Good morning. Ken Wiseman for
the South Florida Hospital and Health Care Association.

COMMISSIONER McMURRIAN: Thank you, Mr.
Wiseman.

MS. PERDUE: Tamela Perdue, Assoclated
Industries of Florida.

COMMISSIONER McMURRIAN: Thank you.

MR. McGLOTHLIN: Joe McGlothlin, Office of
Public Counsel.

COMMISSIONER McMURRIAN: Thank you.

MR. MOYLE: Jon Moyle along with Vicki Kaufman
on behalf of the Florida Industrial Power Users Group,
FIPUG, and I would also like to enter an appearance for
Mr. McWhirter on behalf of FIPUG, as well.

COMMISSIONER McMURRIAN: Okay.

MR. ARMSTRONG: Brian Armstrong on behalf of
the City of South Daytona.

COMMISSIONER McMURRIAN: Thank you.

MR. STEWART: Stephen Stewart on behalf of Mr.
Richard Unger.

COMMISSIONER McMURRIAN: Okay, thank you.

MS. BRADLEY: Cecilia Bradley on behalf of the

FLORIDA PUBLIC SERVICE COMMISSION
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Attorney General on behalf of the Citizens of Florida.

COMMISSIONER McMURRIAN: Thank you, Ms.
Bradley.

MS. ALEXANDER: Stephanie Alexander for
Florida AFFIRM.

COMMISSIONER McMURRIAN: Thank you, Ms.
Alexander. Anyone else?

and if anyone needs to sit over at that table,
Mr. Stewart, Ms. Alexander, Ms. Bradley, anyone wants to
sit over there, if that would make it easier you are
welcome and free to sit over there and do that, if you
would like.

I guess that takes us to preliminary matters
and I know that we have a few.

Ms. Bennett.

MS. BENNETT: And also appearing on behalf of
staff is Lisa Bennett, Martha Carter Brown, Jean
Hartman, Anna Williams. And I do note for the record
that Marcus Braswell will be here a little bit late.
His plane was delayed.

COMMISSIONER McMURRIAN: Thank you. I had
forgotten that.

MS. HELTON: Mary Anne Helton, Advisor to the
Commission.

COMMISSIONER McMURRIAN: Thank you. Sorry I

FLORIDA PUBLIC SERVICE COMMISSION
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forgot you all. I'm starting off well this morning.

Okay. Preliminary matters. Ms. Bennett?

MS. BENNETT: There are several preliminary
matters. First, there are intervention and qualified
representative requests outstanding. I do want to note
for the record that Mr. Saporito has withdrawn from the
docket and we will reflect that in the Prehearing Crder.
There is a petition to intervene by FPL employees that
was filed on August 7th. Responses were due last
Friday. That can be addressed by a separate order. I
believe that's going to be issued today perhaps.

There is a petition to intervene by Mr.
Richard Unger, and that was filed last Thursday. That
can be addressed by a separate order at the explirztion
of the seven days. He has also requested that he be
represented by a qualified representative and that
request is handled by the Chairman's office.

South Florida Hospital and Health Care
Assocliation has also requested that they have two more
qualified reps, Lino Mendiola and Megan Griffith. I
believe that Chairman Carter did issue that order
granting their qualified representative status.

Slow me down if I'm talking too quick.

COMMISSIONER McMURRIAN: Nco, that's gcod.

MS. BENNETT: There are some discovery

FLORIDA PUBLIC SERVICE COMMISSION
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disputes that I would like to make the parties and
Commissioner McMurrian aware of. The City of South
Daytona filed a motion to compel discovery from FPL on
June 26th. FPL filed a response on July 6th, and that
motion can be addressed by separate order, also.

Staff has a motion to compel, and that is
being considered along with FPL's response by the full
Commission tomorrow. And South Florida Health Care and
Hospital Associaticn has a request for protective order
for a deposition of its president. FPL filed a motion
to compel the hospital's president's attendance at that
deposition, and then the hospital asscociation filed a
response on Friday afternoon.

COMMISSIONER McMURRIAN: Thank you. And with
respect to that, I would like to give the parties maybe
five minutes each to address that to help me understand
a little bit better, and then I will decide when we are
done whether or not I will just take that under
advisement and try to rule on it today. I know that
it's time sensitive in trying to get the deposition
scheduled, if there will be one. 5o I think we will
need to definitely get it done today sometime one way or
the other. But, Ms. Bennett, help me, who would go
first?

MS. BENNETT: I believe that -- well, this is

FLORIDA PUBLIC SERVICE COMMISSION
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interesting. The South Florida Hospital Association
filed a motion for protective order first, so T think
they would go ahead and open and then FPL could respond.

COMMISSIONER McMURRIAN: So, Mr. Mendiola, are
you prepared to —--

MR. WISEMAN: Wiseman.

COMMISSIONER McMURRIAN: Oh, Mr. Wiseman. I'm
S0rry.

MR. BUTLER: Commissioner, I would observe we
actually filed a motion to compel initially to which the
Hospital Association responded asking you to quash it,
and their motion was also a motion for protective order.
So, I'm fine with the order, but I just wanted to be
clear that we had moved to compel initially the
deposition and then there was the response to that.

COMMISSIONER McMURRIAN: Ms. Bennett.

MS. BENNETT: It's an interesting procedural
dilemma, because Scouth Florida filed a motion for
protective order, FPL filed a motion to compel, South
Florida filed its motion in response to the motion to
compel. Sc maybe Florida Power and Light could go
first, because Mr. Wiseman has two issues to address,
his protective order and his response to FPL's motion to
compel.

COMMISSIONER McMURRIAN: Mr. Wiseman, do you

FLORIDA PUBLIC SERVICE COMMISSION
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have thoughts about the order?

MR. WISEMAN: Your Honor, I'm fine going first
or second, however you prefer.

COMMISSIONER McMURRIAN: Okay. I guess we can
do -- I guess I had it in my mind that the moticn to
compel would be what drove it, but I'm not sure. As
most of you know, I'm not an attorney, so I need the
attorneys' help quite a bit. I did see Mr. Wright
nodding a minute ago, so I know that he is pretty up to
speed on this procedure stuff, so perhaps he's a good
indicator. So let's start with FPL and then we will go
to the South Florida Hospital Association.

MR. BUTLER: Thank you, Commissioner. I will
be brief, and I would like actualliy, if I can, to
reserve whatever time I don't use to respond to the
points that are made by Mr. Wiseman and Mr. Mendiola.

FPL has socught the deposition of Linda Quick,
the Chief Executive for the Hospital Association as the
corporate representative, an officer of the Hospital
Associaticn. It is a deposition for her as a person.

It is not a corporate representative or corporate
designee deposition. I wanted to make that clear up
front, because there are provisions to, you know, advise
or to seek a depositicon of somecne within the

corporation who knows the most about particular issues

FLORIDA PUBRLIC SERVICE COMMISSION
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and you lay out specifically what those issues are that
need to be addressed and the corporation then designates
a particular person.

That's not what we are seeking here. We are
seeking a deposition specifically of Ms. Quick under
Rule 1.310(b) (1) of the Florida Rules of Civil
Procedure. Basically, our need to depose Ms. Quick
relates to the allegations that the Hospital Association
has made about really two things. One, about the
efforts that its members have taken to control their
costs, and to minimize their cost of electricity, and to
use FPL's rates most effectively, which essentially they
are saying in spite of all of that the FPL rate increase
is going to be burdensome to them. So we're very
interested in knowing what exactly they have done, what
sorts of steps have been taken, or, frankly, if the
Hospital Association isn't aware of any steps, then that
is useful information, as well. <Certainly things we can
use in cross-examination.

Similarly, we are interested in knowing about
the Hospital Association's members own control of their
business, contrel of costs, control of their investment,
what sort of return is reguired to attract capital to
the hospital industry, because they have witnesses who

are taking positions critical to all of those issues
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with respect to how FPL conducts its business. And they
are doing so through witnesses all of whom are outside
paid consultants, none of whom have any specific
connection to or knowledge about the individual members
of the hospital association, or for that matter the
association itself. They are just experts brought in
with particular subject expertise to address what they
think FPL should do differently. And taking those
people's depositions on what the hospital association or
its members do is going to be unavailing, they don't
have that background.

And, I think it's important, Commissioner, to
understand that all of the parties here view FPL's
performance both in absolute terms is FPL decing sort of
a good job by looking internally at how the company runs
its business and what results it's projecting, but also
how it compares to others, both other businesses within
the utility industry and other businesses outside the
utility industry.

For example, one of the points that the
Hospital Association's Witness Mr. Kollen uses as a
frame of reference is how FPL controls its productivity,
or how FPL achieves its productivity relative to
national statistics on productivity, and that just

throws the whole subject of comparisons between FPL and
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others into the mix for what the Commission needs to
consider in making its decisions, and we feel that being
able to take Ms. Quick's deposition on these and other
points will be very important for us to develop our
cross-examination of the Hospital Association’s
witnesses, and I think that's primarily if not entirely
how we envision using the information.

I think it clearly can be used for those
purposes, and is evidentiary in the sense that it sets
up the basis for questions to the Hospital Assoclation's
witnesses who will be testifying here in this
proceeding.

Thank you.

COMMISSIONER McMURRIAN: I think that's pretty
much right on the dot of five minutes, Mr. Butler.

Go ahead, Mr. Wiseman.

MR. WISEMAN: Thank you, Your Honor.

Let me respond to each of the statements that
Mr. Butler has made. First of all, he said that they
are seeking the deposition of Linda Quick simply as a
person, not as a representative. She hasn't been
designated as a representative of SFHHA. I think that
is actually a key procedural point.

There are —-- under Florida Rule 1.330, there

are six avenues available for use of a deposition in a

FLORIDA PUBLIC SERVICE COMMISSION
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hearing or in a trial. And you nced to remember that
Ms. Quick is not a witness in this proceeding. SFHHA
has not submitted testimony by Ms. Quick. So in order
to get the deposition itself into evidence, FPL would
have to meet one of the six requirements of Rule 1.330.

Nothing that Mr. Butler just described comes
under the rubric ckkk of any of those six requirements.
I'm not going to go through the six requirements now.
You obviocusly can look at them later. But I think the
key point is there is a case, it is Levon {phonetic) v.
Department of Health and Rehabilitate Services. I
believe this was cited in our filing, and it clearly
says that where a deposition does not meet any of the
six enumerated provisions in Rule 1.330 it cannot be
introduced into evidence.

I want to get now to the more substantive
issues that Mr. Butler raised. First of all, he says
that SFHHA's testimony has allegations about members'
interests in controlling their own costs. The three
witnesses who testified on behalf of SFHHA are, as Mr.
Butler pointed out, all outside consultants. None of
them testified. There is not a word of testimony in any
of the testimonies filed by those people that talked
about hospitals controlling their costs. That is simply

not in their testimony.
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They are not —-- they are expert witnesses with
expertise in regulatory ratemaking matters. They are
not privy to the information about the measures that
hospitals are taking to control costs, which is why it's
not in their testimony. And that is very important in
terms of considering what value would be provided by a
deposition of Ms. Quick.

Ms. Quick is the president of SFHHA. She is
not a CFO of any of the individual hospitals. She is
not a plant manager of any of SFHHA -- members of
SFHHA's hospitals. She is not privy to information
about the specific cost measures that hospitals are
taking to control their costs.

And it has to be remembered why are we here.
We are here to examine the costs of FPL. The issue
that's involved in this case is are the costs -- are the
costs that FPL is claiming as a basis for the rates that
it's requesting in this proceeding, are they just and
reasonable or not. The costs of, and the cost efforts,
the efforts to control costs of hospitals are not at
issue. There is nothing -- there 1s no relevant
evidence that would concern the costs of hospitals nor
would a deposition even lead to the discovery of
admissible evidence.

I want to go te the -- if we could look at

FLORIDA PUBLIC SERVICE COMMISSION
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some of the interrogatories that FPL previously posed to
SFHHA to which we objected, and this was months ago, and
they never pursued -- we objected months and months ago
to these interrogatories. FPL never filed a motion to
compel. They never sought any additional information
about these areas until right now.

This is in Attachment A to the motion that we
filed on Friday. Interrogatory Number 27 asks, "For the
period 2005 through 2009, pleasc provide a breakdown of
all annual operating costs for each SFHHA member
hospital by major cost component." It sounds like they
want to get into that again in the deposition.

Well, twe things. One, Ms. Quick is not privy
to that information. Question after question with
respect to that area will be answered by I don't know, I
don't know, I den't know. And bottom line is, again,
those costs are not relevant to a determination of
whether FPL's rates are just and reasonable or not.

Let's look at another example.

COMMISSIONER McMURRIAN: Mr. Wiseman, I think
I have you at abecut five minutes, so if T'm calculating
it right, so if you could give me a concluding thought.

MR. WISEMAN: Sure. I will just sum up is
that I think this deposition, this proposed deposition

is totally unnecessary; it will not lead to the
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discovery of evidence that would be admissible, and
frankly it is, I believe, being proposed to interfere
with our trial preparation, particularly given the
timing. We think it is totally improper. The matters
are totally irrelevant, and bottem line, Ms. Quick 1is
not going to be privy to information that would allow
FPL to obtain the information that they purport to be
seeking.

Thank you, Your Honor.

COMMISSIONER McMURRIAN: Thank you. And I do
have a couple of questions for you all.

For Mr. Butler, which issues in the draft
prehearing order are you attempting to address through
the deposition of Ms. Quick?

MR. BUTLER: I'm glad I annotated my copy of
the motion on the way up here. I identified these
issues. There may be others, but I think these are
certainly in play. On Issues 47 and 133 there are
comments about the application for stimulus grants,
criticism of FPL's apprcach to that by Mr. Kollen in his
testimony.

Issue 80 concerns the appropriate return on
equity, what investors reguire to invest in businesses.
Mr. Kollen criticizes FPL's AMI program savings, the way

that the program is being implemented. That is Issue

FLORIDA PUBLIC SERVICE CCMMISSION
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95, Issues 101 and 103 have to do with productivity
improvements, again, covered by Mr. Kollen at Pages 19
and 23 of his testimony. And there are comments about
the use of insurance industry basis for making
proiections that relate to storm funding Issue 120 in
the prehearing order.

COMMISSIONER McMURRIAN: What was that last
one again, Mr. Butler?

MR. BUTLER: Issue 120.

COMMISSIONER McMURRIAN: Okay. Mr. Wiseman,
do you want to speak to any of that?

MR, WISEMAN: Yes. I think I can speak to all
of those issues genericalily. I can guarantee you that
Ms. Quick as the president of an associaticn of
hospitals has absolutely no information whatsocever
concerning any of those issues. And if that's what FPL
wants to discover tThrough this deposition, we'll
stipulate to that right now. Nothing that they -- no
infeormation they will get from Ms. Quick is geing to be
relevant to any of those issues.

And T would submit to you, further, that
whatever hospitals are doing has nothing to do with the
economic stimulus package, with respect to the energy --
aspects of the energy kill that Mr. Butler referred to

with respect to insurance storm funding, productivity
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gains. Again, it's all simply irrelevant, Your Honor.

COMMISSIONER McMURRIAN: Okay. And the other
question I think for you is I was confused as to
which —-- you talked about that you objected to discovery
that FPL propounded on the South Florida Hospital
Association. Were there any questions that you all --
which questions were objected to and why, or was it a
wholesale objection to all the discovery?

MR. WISEMAN: FPL has served SFHHA now with
three rounds of discovery. The first two rounds were
served prior to the time that FPL -- I'm sorry, prior to
the time that SFHHA submitted testimony in this case.
We objected to about 99 percent of those
interrcgatories, as did -- by the way, similar requests
were filed on the other parties, the other intervenors
in this case, and everyone objected to those
interrogatories.

Now, subsequent to the filing of our
testimony, FPL served us with approximately -- I think
it's 22 or 23 additional interrogatories that are
actually directed to the testimony we filed. And while
we filed a handful of general objections, we have not
objected specifically, T don't believe, to any of those
requests, and we will be fully responding to those

requests on the due date, which I believe is this coming
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Friday.

COMMISSIONER McMURRIAN: Okay. And I think T
have one other question, and I don't have the exact
language in front of me, but with respect to the
standard about discovery, about it being reasonably
calculated to lead to admissible evidence. And I know
in your comments you talked a lot about how you didn't
believe it would be entered into evidence, but to me the
standard is a little bit different. So can you help me
understand how your position lines up with that?

MR. WISEMAN: Absolutely you are correct that
the general standard for discovery is broader than
relevance. The guestion is not whether the discovery is
necessarily relevant, but is it calculated to lead to
the discovery of admissible evidence. And our position
is that what FPL 1s seeking in this instance doesn't
even meet that broad standard. It's ncot calculated teo
lead tc the discovery of any evidence that would be
admissible in this case. So not only is the discovery
they are seeking irrelevant, but it's alsc not
calculated to okbtain information that could be relevant
and admissible.

COMMISSIONER McMURRIAN: Ckay. And I guess
similar tc when T asked to respond to his question, I

will let Mr. Butler respond to yours, and then I think I
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will maybe take it under advisement and deal with it by
the end of the day.

MR. BUTLER: Thank you.

Cormissioner, cne thing I would observe with
respect to that question is keep in mind what we are
discussing 1s the relevance of this as being essential
information for us to use in cross-examination of the
Hospital Association's witnesses. That is certainly the
primary function we have in mind for it. So the
comments earlier about the admissibility of the
deposition, I don't really expect that we are going to
try to have the deposition, you know, of Ms. Quick
entered into the record as evidence itself, but that it
can be used for cross-examination purposes. That is a
very typical use of a deposition.

We think that her deposition very likely will
lead to admissible evidence in that sense, you know,
leading to answers that will either identify what the
Hospital Association and its members do, or lead to, you
know, pretty conclusively a sense that the hospital
associaticon doesn't have any idea what its members do,
and that that is something that I think goes to the
credibility of the Association's positions as well as
the credibility of its witnesses in criticizing FPL's

conduct of its affairs.
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COMMISSIONER McMURRIAN: Okay. On that happy
note, we will move right along. Okay. I will take it
under advisement. And, like I said, I'll try to resolve
that by the end of the day because I realize we are up
against the clock for getting everything ready for the
hearing.

And, Ms. Bennett.

MS. BENNETT: Yes. There are two other
motions currently pending. One is the City of South
Daytona has filed a motion to dismiss the case as being
considered by the full Commission tomorrow, as is FPL's
motion to strike the City's response.

The Attorney General also filed a motion
Friday afternoon, a motion in limine, and parties by
rule are given seven days to respond to motions, s¢ that
also needs to be taken up by separate order. And with
that, staff does not have any further preliminary
matters. I don't kncw if there are others from the
parties.

COMMISSIONER McMURRIAN: Mr. McGlothliin.

MR, McGLOTHLIN: This i1s not really a
preliminary matter, but it might be the right time to
take it up. One of our witnesses, Sherry Brown, has
corrected a couple of errors in her prefiled testimony

and also intends to accept an adjustment made by FPL in

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

its rebuttal testimony. The upshot of that is that the
existing draft of the prehearing order that we are about
to march through today does not reflect all of our
positicons, and since some of these changes track through
several schedules showing how interconnected we all are,
the most economical thing I think to do would be for me
to hand out the changed pages so that the parties have
them rather than spend time reading each one,.

COMMISSIONER McMURRIAN: Ckay. And you have
those ready now?

MR. McGLOTHLIN: I do.

COMMISSIONER McMURRIAN: Great. Thank you.

Do you help with that, Mr. McGlothlin? I guess you have
help. Thank you, Ms. Merchant.

And while he is passing those out, are there
are other preliminary matters? The matters with respect
to the issues, we will be going through those.

MR. ARMSTRONG: The City just wonders —- the
City of South Daytona has a couplie of pieces of
discovery outstanding. It's just a couple of
interrogatories outstanding with staff and a couple of
interrogatories cutstanding with FPL. They were filed
on the 22nd and the 24th respectfully, and we are just
ingquiring as to whether or not we can anticipate

responses, and if so, when prior to the hearing.
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COMMISSIONER McMURRIAN: Ms. Bennett, was that
the motion to compel that we talked about a couple of
minutes ago?

MR. ARMSTRONG: No.

COMMISSIONER McMURRIAN: That wasn't --

MR. ARMSTRONG: No. I'm just inquiring
because --

COMMISSIONER McMURRIAN: It was just
discovery?

MR. ARMSTRONG: Yes. Because on the 22nd and
24th, obvicusly we are bumping up against hearing dates
in terms of the time allotted for responses., So the
City would like to have -- obviously, to the Public
Service Commissicon there were just two interrogatories
requested to identify how the staff, how the PSC follows
up on projected test years after they issue an order
that adopts and approves a projected test year, and how
they follow up in the future on that. And whether
audits are conducted, and if so, what the results have
been. And that's just for three utility rate cases,

And the other interrogatory responses were to
Fiorida Power and Light, and we simply asked for their
plans to issue stock, common stock in the 2010 projected
test year and 2011. And if they do have such plans, how

many shares and what the anticipated equity raised would

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

277

be in those. So they are rather straightforward. I
assume that they are both information readily available.
We just want to make sure and see if we could find out
today when we can expect responses.

COMMISSIONER McMURRIAN: Ms. Bennett.

MS. BENNETT: Staff expects to respond no
later than Friday.

MR. ARMSTRONG: Thank you.

COMMISSIONER McMURRIAN: Okay. Mr. Butler.

MR. BUTLER: I was conferring to confirm, but
I believe that the status of that is that we are
objecting to those as untimely. They were filed on the
24th, or served on the 24th, and the way the timing
works out, the responses could not possibly be due by
the discovery deadline that is this Friday.

MR. ARMSTRONG: I'd like to respond to that,
obviocusly.

Commissioner, your prehearing order says you
can file discovery up until August 17th as far as I read
it. This is information that should be readily
available to the company. FPL in this case filed all
those MFRs and said we are going to reduce our eguity
over time through the 2010/2011 corrected test years.

If you are going to reduce your equity component and you

are going to issue debt, they have to know that going in
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in order to make those projections. 1 think it's very,
very were important for this Commission to know whether
they anticipate to issue additional common stock so that
we can make a determination of whether their information
about equity is at all important or is it all credible.
And for them to suggest now that they couldn't have
responded to that in a week even is flabbergasting to
me. But to suggest that on a procedural basis that I
waited until the Z4th to file those twe simple —- four
simple requests, I mean, I don't see how the Commission
could tolerate that.

COMMISSIONER McMURRIAN: Well, I understand
the question to be a procedural guestion, not about what
is contained within the interrcgatories. I don't think
that's appropriate for us to really hash out tocday about
what it is you are asking for and how simply it is to
respond. But, I do want to get clarification con how the
discovery deadline works, because —- well, maybe I
should just let them tell us. Let me let Ms. Bennett
respond to that.

MS. BENNETT: The controlling dates state that
the discovery deadline for utility direct testimony is
August 17th, and for all other testimony it's
August Z21st. The way we have traditionally interpreted

that is that any requests have to be submitted 30 days

FLORIDA PUBLIC SERVICE COMMISSION




10C

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

pricr to that date, and except for the rebuttal
testimony, I think, had to be 15 days prior to August
the 21st. So the City of South Daytona served the staff
on the 22nd, so they were timely and we could respond
within that time frame, which was the last day of the
discovery deadline. In other words, if you file -- I'm
not making myself very clear, but if you file less than
30 days from the discovery deadline you have missed your
deadline.

COMMISSIONER McMURRIAN: Mr. Armstrong, let me
ask staff this, as well. The discovery deadline, you
are allowed to take depositions up until that date, as
well.

MS. BENNETT: That's correct. You can take
depositions up until August 17th if you're asking about
the utility's direct testimony. If you are asking about
rebuttal testimony, it is until August 21st.

COMMISSIONER McMURRIAN: Okay.

MR. ARMSTRONG: Commissioner, I would
punctuate what I have said by saying that without that
evidence in the record as to their plans for issuance,
their plans for sources and of their -- they say they
are going to spend $16 billion in the next couple of
years. How are they going to raise the debt, how are

they going to raise the capital to do so. If they can't
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tell you that and it's not in the record, I think it
goes to the credibility of FPL's case, you know, on 1ts
face.

COMMISSIONER McMURRIAN: I think what I was
trying to suggest, Mr. Armstrong, is I think that
perhaps there are other ways to try to get that
information. Now, I'm not going to try to help any
party get what information they need to get, and to the
extent the Commission needs to get it, you know, staff
is doing their work and asking gquestions and we will be
doing depositions and that sort of thing. So, hopefully
we will get what we need. And to the extent that 1is
helpful, I hope it is.

MR. ARMSTRONG: Thank you.

COMMISSIONER McMURRIAN: But that's all I can
do for now. And we don't have any -- I don't have
anything before me with respect to what Mr. Butler was
talking about, as well, so I think we will Jjust need to
deal with that when it comes. Right, Ms. Bennett?
Anything else to say to for that?

MS. BENNETT: No. I think the only other
option would be a motion to compel, but he has missed
the deadline, and so your OEP controls.

COMMISSIONER McMURRIAN: Okay.

MS. KAUFMAN: Commlssioner McMurrian.
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COMMISSIONER McMURRIAN: Ms. Kaufman, thank
you.

MS. KAUFMAN: I just wanted to let the parties
know that Mr. Pollock will be filing two corrected pages
to his prefiled testimony. One of them just has to do
with a change in some dates and the other corrects a
table, and we will endeavor to get that filed today or
tomorrow.

COMMISSIONER McMURRIAN: Okay. So that's just
simply an errata.

MS. KAUFMAN: Yes. I think we will probably
just send revised pages to make it easier.

COMMISSIONER McMURRIAN: Thank you. Any other
preliminary matters?

Mr. Wiseman.

MR. WISEMAN: Thank you, Your Honor.

I am just raising this as an issue primarily
through you to FPL. Initially when we filed the
testimony of Mr. Baudino there was one confidential
exhibit, and there were, I think, two passages that were
also confidential. Those passages related to
information concerning FPL as to the exhibit.

Subsequently, just a couple of days ago, Mr.
Butler informed me that FPL is not any longer claiming

confidentiality with respect to those matters. So I'm
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just wondering how to handle this. We have a public
version that has information redacted and we have now
the confidential -- what was labeled a confidential
version which is noc longer -- 1it's not necessary to
treat it confidentially. So I'm just wondering how you
want to handle that in terms of getting what was
designated confidential into the record as simply a
public version of Mr. Baudino's testimony.

COMMISSIONER McMURRIAN: Mr. Butler, can you
help us?

MR. BUTLER: I can suggest this. How this
actually first came up is that FPL has not filed a
request for confidentiality with respect to Mr.
Raudino's testimony, and Mr. Wiseman was good enough to
point that out to be sure whether we needed to do so.
But we didn't, and we didn't because we had concluded
that those limited passages don't need confidential
protection.

It seems to me like that I can simply confirm
that fact on the record. There isn't anything where we
have formally requested confidential classification of
those pertions, and we can agree that what had been the
coenfidential, the unredacted version can be treated
publicly and doesn't need to be given any confidential

protection.
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COMMISSIONER McMURRIAN: So, Mr. Wiseman, does
that satisfy your concerns?

MR. WISEMAN: 1 think so. So then I can -- if
T understand it, go ahead and serve what had been
designated as confidential on all the parties, and
during the hearing we'll simply move into evidence the
confidential wversion, is that correct?

MR. BUTLER: That would be my suggestion, I
think. You could just serve the unredacted version, and
that's what the court reporter will be entering into the
record, that is what your witness will adopt, and that
is fine with us.

MR. WISEMAN: Thank vyou, Your Honor.

COMMISSIONER McMURRIAN: So essentially we'll
ignore the earlier redacted version.

MR. BUTLER: That's right.

COMMISSIONER McMURRIAN: Pretend it never
existed in a sense.

MR. BUTLER: That's right.

COMMISSIONER McMURRIAN: All right.

Ms. Bennett, anything with respect to that?

MS. BENNETT: No, that will work. Thank you.

COMMISSIONER McMURRIAN: Ckay. Any other
preliminary matters?

MR. BUTLER: I would just observe that FPL
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plans to file on Friday errata sheets for some of its
witnesses, as some of the others parties have identified
that they intend to do for theirs.

COMMISSIONER McMURRIAN: Thank you. Anyone
else?

Mr. Wright.

MR. WRIGHT: Thank you, Commissioner.

I just received, as did everyone else, the
corrections to the Public Counsel's position statement.
As anyone who has read our stuff knows, we have agreed
with Public Counsel on a number of things. I would ask
that before we go to the issue-by-issue walk-through
that we be given some reasonable time, like 10 or 15
minutes off the record at least for me and probably
others to go through and see how this all compares and
might affect our position statements.

COMMISSIONER McMURRIAN: That works for me.
and I guess, Ms. Bennett, we are supposed to have

another party that was supposed to join us. Has he

" joined us yet, do we know? So it may also be a good

time to give him a little bit more time to get here so
that we can be better prepared to go through the issues
and deal with everyone's positions at once.

So 15 minutes, or do you think more? Do you

think that's enough?
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MR. WRIGHT: From the looks of things,
Commissioner, I think 15 minutes will be plenty. And it
didn't even have to be now. I just wanted to have 1t
queued up before we got to the issue-by-issue
walk-through. Thank you.

COMMISSIONER McMURRIAN: I think we will be
there pretty quickly, just go through those other
sections. So I think we might as well take a break now.
Let's just say we will take a break until 10:3C. So
we're on recess,

(Recess.)

COMMISSIONER McMURRIAN: Okay. We will go
back on the record. B2nd I believe Mr. Braswell has
joined us.

Would you iike to make an appearance, Mr.
Braswell? (Inaudible.} Sure. You can just come up to
one c¢f the microphones, any of them.

MR. BRASWELL: This is Marcus Braswell from
Sugerman and Susking, and we are here on behalf of
Intervenor System Council U-4.

COMMISSIONER McMURRIAN: Okay. And, Mr.
Braswell, you didn't have any other preliminary matters
before we start proceeding through the prehearing order,
did you?

MR. BRASWELL: I do not. We are here to make
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the appearance as an intervenor, and we just want to
reserve the right to file a post-hearing statement and
to cross—examine, if necessary, at the hearing. Other
than that, we don't have any issues to add to the
prehearing.

COMMISSIONER McMURRIAN: Okay. Thank you, Mr.
Braswell.

And with that we will go to the draft
prehearing order. And I think to start off with some of
these earlier sections we will go just through them
fairly quickly, but stop me if there is a section that
we need to make changes tco or discuss.

Sections I through III, case background,
conduct of proceedings, jurisdiction, any changes to
those? Section IV, procedure for handling confidential
information. Section V, prefiled testimony, exhibits,
and witnesses, I think.

Ms. Bennett,.

MS. BENNETT: Staff recommends that because of
the number of witnesses and the length of this hearing
that no summary be given by the witnesses.

COMMISSIONER McMURRIAN: Okay. That got
everyone's attention. So I guess we will go down the
line, and I will just ask. Are you all willing to

dispense with witness summaries? I did do the math last
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night after I saw staff's suggestion, and I do think we
would have -- with the typical five minute summaries, we
would have four hours of nothing but witness summaries.
So I have to say I'm a little bit concerned about that
just because of -- even though it is nine days, we have
a lot of witnesses to get through.

So, Mr. Butler, with that do you have any
Lhoughts?

MR. BUTLER: My thought is that we definitely
want to do the witness summaries. I mean, we can
certainly work to keep them shorter where possible. I
think there are some witnesses who are going to need the
five minutes. We can, I think, cut many of the others
down to something like three minutes, if necessary, but
we absolutely feel that it's a helpful sort of
orientation of the case.

I mean, your point is a good cone, that it
takes a lot of time to go through the summaries, but by
the same token, nine days of hearing, it gets pretty
confusing. I think it loses a lot of context for the
Commissioners and for everyone when there isn't some
orientation to basically, you know, the thrust of the
witnesses' testimony as they come to the stand to give
evidence. So we would very strongly oppose elimination

of the oral summaries.
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COMMISSIONER McMURRIAN: Okay, thank you.

Mr. Wright.

MR. WRIGHT: Even though we have no direct
witnesses of our own with the Florida Retail Federation,
and I as a long time practitioner agree with Mr. Butler.
We think that summaries are appropriate. It may be the
only chance that the Commissioners get to hear any
particular witness address them. I think it's very
important, and we would agree with FPL that summaries
are necessary.

COMMISSIONER McMURRIAN: Okay, thank yocu.

MR. MENDIOLA: Your Honor, we agree that
summaries would be helpful.

COMMISSIONER McMURRIAN: Okay. Ms. Perdue.

MS. PERDUE: We agree that summaries would be
helpful, as well.

COMMISSIONER McMURRIAN: It's looking

unanimous.

Mr. McGlothlin.

MR. McGLOTHLIN: OPC is not willing to agree
to the elimination of summaries. I think five minutes

is already pinching the ability of a witness to say
anything meaningful. Some witnesses who cover a lot of
ground, including some of ours, if anything ought to be

enlarged beyond the five minutes.
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MR. MOYLE: It's a good strategy to put
something out there that everyone appears that they may
agree on before we go through this, but on behalf of
FIPUG, we similarly would oppose elimination of
summaries, and also just feel compelled to point out
that we are saving a whole bunch of time by having
direct prefiled testimony. You know, that's something
that if we had the witnesses on the stand to give direct
it would be an 18-day hearing probably, or much longer,
s0 we are already saving time. Five minute summaries
seem appropriate to put context on it.

COMMISSIONER McMURRIAN: Mr. Armstrong.

MR. ARMSTRONG: The City supports witness
summaries.

COMMISSIONER McMURRIAN: Okay.

Ms. Alexander, right?

MS. ALEXANDER: Yes. We would prefer
summaries, as well.

COMMISSIONER McMURRIAN: Okay. Mr. Stewart.

MR. STEWART: It probably will be the last
time, but we weuld argue to do away with summaries.

COMMISSIONER McMURRIAN: To do away with the
summaries.

MR. STEWART: As a non-lawyer, we probably

don't need them.
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COMMISSIONER McMURRIAN: Well, we have two for
no summaries.

Ms. Bradley, go ahead.

MS. BRADLEY: I certainly would like to see
the summaries. I think they will be very helpful even
though it does take up some time. But it is well spent
time, and it's kind of like opening statements, you
never waive it.

COMMISSIONER McMURRIAN: Well, I'll just say
I'm not adamantly opposed to summaries. I think that
sometimes we get into areas -- to the extent they get
into five minutes and sometimes longer, we tend to get
in areas maybe outside the witness' testimony, and then
we get into objections back and forth. And so te me the
five minute summary sometimes becomes a ten minute,
fifteen minute diatribe on objections back and forth.

So I think that's another non-lawyer's view on
that. And I would note that most witnesses have in the
beginning of their testimony a summary of what they have
to say, but I do agree that there is some benefit in
having some live testimony. So I guess the question is
how long.

Perhaps the thing to do is just to ask
everyone to do the best they can toc try to keep it --

and particularly with respect to FPL, because you have
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such a large number of witnesses. And I don't want to
be unfair to you. I realize you also have the burden of
proof in this case, but we have so many witnesses on
direct and rebuttal, and I am assuming you want them to
come separately with direct and rebuttal.

MR. BUTLER: That i1s correct, we dc. And as I
mentioned at the outset, we will do everything we can to
keep the witnesses who are kind of the central policy
witness to shorter, you know, 1n the three-minute range
where possible. So we are sensitive to that and we will
certainly do our best to achieve it.

COMMISSIONER McMURRIAN: Ckay. Well, I guess
as far as our attempt at no summaries, Ms. Bennett, I
think we will probably stick with the five minutes. And
some of you probably weren't here for the last hearing
we had. The Chairman is now using a new system with
lights that actually times the witness summaries. So to
the extent that you can talk to your witnesses and tell
them, you know, that there will be an indicator to help
them. We are not trying to make them nervous, we are
just trying to keep track of the time.

It has red, yellow, and green lights to give
them an indication. At yellow they have approximately
two minutes left of the five minutes. I believe that's

right, Chris? Thank you. And that will help keep us on
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track. So I encourage them all to practice their
summaries to try to make sure it is within that time
frame.

But some accommodation especially with respect
to FPL would be helpful in that. Again, it would be
four hours I think in nothing but witness summaries, and
it is my belief that the Commissioners will be prepared
with or without the summaries.

So having said that, we will move along. Also
in that section of the prehearing order there is fairly
new language about duplicative, repetitious, and
friendly cross not being allowed. That has been added
in the last few orders establishing procedure and
prehearing orders, and I would just note that for the
record.

Then I think moves us into Section VI on Order
of Witnesses. Ms. Bennett.

MS. BENNETT: I believe that FPL notified us
that their Witness Keener will not be available, and I'm
not sure which witnesses will be testifying or adopting
his testimony.

MR. BUTLER: It i1s Pamela Sonnelitter, and
actually the prehearing order draft reflects that on
Page 5. If you look down two-thirds of the way down the

list you will see Pamela Sonnelitter. She is another
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employee in the transmission business unit where

Mr. Keener works. And because of other business
responsibilities, Mr. Keener is not going to be able to
testify. So we are going to be having Ms. Sonnelitter
adopt his testimony, and it actually only applies to the
direct testimony.

COMMISSIONER McMURRIAN: Okay. ©So Mr. Keener
is no longer shown here.

MR. BUTLER: He isn't, Ms. Sonnelitter 1is, and
that's what we intend.

COMMISSIONER McMURRIAN: Okay.

MR. McGLOTHLIN: Commissioner, the order
reflects the correct order of witnesses for OPC. We
have learned that one of our witnesses, Doctor Woolridge
has a conflict on some of the days scheduled for
hearing. He is available only on August 27 and 28,
September 3rd and 4th. So i1f it proves necessary to
take him out of order, we will request the Commissioners
and the parties to help us accommodate his needs.

MS. BENNETT: I didn't hear what dates he was
available.

MR. McGLOTHLIN: He is available on August 27
and 28 and September 3 and 4.

COMMISSIONER McMURRIAN: Thank you for letting

us know, Mr. McGlothlin, and hopefully you all can work
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together to work out perhaps when the best time is. If
it ends up that we are still in the middle of the direct
at the time that he's available, that sort of thing, if
you all can work that out and perhaps save some hearing
time that would be great.

MR. BUTLER: We have one witness who has sort
of a similar situation. Not guite as much of a
limitation, but our Witness Meischeid, who is one of our
rebuttal witnesses that appears about halfway down Page
7, is not available on September 2. He is available any
other date, so we'll need to try to structure it so that
he would not have to testify on September 2. And since
we have quite a long list of rebuttal witnesses, we can
probably just move him around within that list if it
turns out that that is a time constraint.

COMMISSIONER McMURRIAN: Okay. Anyone else?
Mr. Wiseman.

MR. WISEMAN: Yes, Your Honor. For SFHHA's
witnesses, Mr. Baron 1is available the entirety of the
first week. However, the second week he would be
unavailable. ©n the 3rd, and I believe the 1lst there
are no hearings, is that correct?

COMMISSIONER McMURRIAN: Excuse me, I'm sorry.

MR. WISEMAN: There are no hearings scheduled

for the 1lst, is that correct?
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COMMISSIONER McMURRIAN: Right, Tuesday the
1st.

MR. WISEMAN: All right. Then the only date
that Mr. Baron would have a problem with would be
September 3rd. Mr. Baudino also has a problem on
September 3rd, as well as on August 27th. And
Mr. Kollen is available anytime.

I was hoping —-- I don't know whether we can do
this or not, but if we could get date certain from those
witnesses since they're all going to be coming from out
of town, if that is something that would be possible to
work out.

COMMISSIONER McMURRIAN: Ms. Bennett.

MS. BENNETT: 1t has been a very difficult
thing to do a date certain for witnesses. It depends
upon the length of questions, and we have had a hard
time giving dates certain, although the Commission has
been receptive to acknowledging when a witness 1s not
available and making sure that they can go out of turn.

MR. WISEMAN: If we can at least go out of
turn in the event that one of those witnesses, either
Mr. Baudino or Mr. Baron falls on one of those dates
when they have commitments in other cities that would be
appreciated.

COMMISSIONER McMURRIAN: And I think to the
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extent that you are bringing it up now and letting alil
the parties know that will help make it a lot easier so
that everyone can start preparing and deciding, you
know, what kind of questions they have and where it
might be best to fit them in.

And on that note, if there is anyone else that
has any issues with their witnesses. I realize things
come up, but we have those nine days scheduled, and in
general, we, you know, would hope that you can have your
witnesses available on those days, because we Jjust don't
know how to plan for when exactly we are going to be at
what witness. Sometimes we start off and make pretty
good progress and other times it takes us a couple of
days to get through two witnesses. So it's just hard to
call. But thank you all your letting us know. That
will help.

MS. BENNETT: Commissiconer McMurrian, I would
note that the testimony of staff Witness Kathy Welch is
being adopted by Dale Mailhot, and all of the witnesses
have already stipulated that that testimony can go into
the record as well as the exhibits that they don't
intend to cross-examine. And I believe that Staff
Witness Rhonda Hicks may also be stipulated. I have
confirmed with mest of the parties, but not all of them.

COMMISSIONER McMURRIAN: Let me ask this, do
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any of the parties object to Witness Rhonda Hicks'
testimony and exhibits being stipulated to the extent
that Commissioners don't have questions?

MR. McGLOTHLIN: No objection.

MR. BUTLER: Ngo c¢bjection for FPL.

MR. WRIGHT: No objection.

COMMISSIONER McMURRIAN: Okay, good. Hearing
none. And so, Ms. Bennett, you will have someone check
with the Commission offices to make sure that with
respect to any witnesses that are stipulated that the
Commissioners if they have questions the witness would
not be excused.

MS. BENNETT: Yes, Commissioner, I will do
that.

COMMISSIONER McMURRIAN: Okay. And are the
parties willing to stipulate any other witnesses at this
point? Are there any others that you propose that we
might be willing to stipulate? Okay. Hearing none.

And also with respect to several of the
witnesses we will need a list of issues that each
witness will be addressing, and I think that by close of
business tomorrow would be reasonable for that. I
realize today as we go through these issues that there
will be some changes and we may renumber, so that is

going to make life a little bit more difficult there and
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it might take some time. But hopefully by close of
business tomorrow we can get that sorted out so that we
can get it reflected in the prehearing order accurately.

Okay. Anything else? Ms. Bradley, go ahead.

MS. BRADLEY: If I can go back just a minute
since you seem to be through with that section. I
apologize for not mentioning it at the time, but the
language at the top of -- I guess it's right above
Section VI that talks about friendly cross and that type
of thing. You can certainly prevent duplicative,
repetitious, and leading guestions of parties, but I
think to say that a party has to show that it's adverse,
if they are aligned with a party violates both the Rules
of evidence, the Rules of Civil Procedure, and the
Florida Administrative Code, so I would certainly object
to that. I think we need to keep in compliance with the
rules.

COMMISSIONER McMURRIAN: I'm probably going to
need help with this one, Ms. Helton. This is something
we have added recently to a lot of our orders
establishing procedure, and I guess our prehearing
orders, as well, and we have been using in our hearings.
I don't believe that you would need to make that -- I
don't believe you would have to explain that unliess

there was an objection to it, but it's my understanding,
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for instance, if two parties agree completely on their
positions on an issue that that would be considered
friendly cross. But, Ms. Helton, if you can help me
here.

MS. HELTON: I believe that this language is
consistent with the rules that Ms. Bradley referenced.
Maybe one thing that she and I can do is off the record
have a conversation about it and she can talk to me
about her specific concerns, so we don't waste a lot of
time here. I think this is consistent with -- some of
you all have heard my favorite passage from Judge
Padovano's Civil Practice Book. This is a way of
streamlining what will be, I think, a very long hearing
anyway.

I think it is contemplated. I mean, I think
it is permissible under Chapter 120 in the rules, but
maybe Ms. Bradley and I can have a conversation and we
can talk about her specific concerns and see if we can
work around those.

MS. BRADLEY: I will happy to do whatever is
helpful. TI'm just concerned about the language.

MR. MOYLE: FIPUG would like to be in that
conversation, as well. And we just note, I think
obviocusly you can manage the hearing and move things

along. You might want to consider rather than saying
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shall should as words of encouragement rather than
mandate type language.

MS. HELTON: I would be happy to include Mr.
Moyle in that conversation.

MR. ARMSTRONG: Commissioner, and the City
also would like to be involved, because I want to put
everybody on notice that if this rule is held against
the City, that the City would consider that a violation
of due process and would pursue that, as well.

COMMISSIONER McMURRIAN: Ckay. What I was
about to suggest before everyone speaks up about how
they want to be involved in this is that perhaps Ms.
Helton could get with everyone today at the conclusion
of this, because this meeting is noticed to all the
parties and that way everyone would have the opportunity
to be included in that discussion without trying to find
time -- T know you all have a lot of depositions
scheduled —- without trying to find additional time to
get together for that. So maybe if everyone could stick
around a little bit longer today and have that
discussion with Ms. Helton that would be helpful.

Okay. All right. So I guess we are to basic
positions. Any changes to basic positions?

MR. McGLOTHLIN: One slight change for OPC.

COMMISSIONER McMURRIAN: Okay. I think that
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is Page 11.

MR. McGLOTHLIN: Page 12, the very last line
of OPC's position. Strike the words "not increase
them," and insert the words "by $355 million." So the
sentence should read it should reduce FPL's base rates
by $355 million.

COMMISSIONER McMURRIAN: Okay. Thank you.

Any others?

MR. STEWART: Commissioner, should 1 add a
basic position at this point, or how should I proceed?

COMMISSIONER McMURRIAN: Actually, I think so.
I believe that the order establishing procedure T
believe says that parties need to take a position by the
prehearing conference, so I think we need to do that. I
think, though, if you were to be able to get something
today, I realize that a basic position could be fairly
long, and I don't want to put you on the spot to have to
read through that today. So I think if you could get
something today for, I guess, all of the positions, or
if you want to, as we are going through, go ahead and
say —-- especially if it is something short, go ahead and
take note of that today.

MR. STEWART: I would prefer T could just get
it to Ms. Bennett, if that would be okay.

COMMISSIONER McMURRIAN: That would be fine.

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

52

MR. STEWART: Thank you.

COMMISSIONER McMURRIAN: And actually that
brings up another important point before we get into the
other positions. Several parties have taken no position
at this time so far, and it's my understanding that if
you don't take a position today that that position will
be reflected as no position, no longer no position at
this time. So as we go¢ through the issues, if you want
to change it to either no position, or agree with
another party, or something like that, we can take care
of that. But to the extent we don't address it, it will
be changed to no position, and I believe that is
correct, right, Ms. Bennett?

MS. BENNETT: That is correct.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: Commissioner?

COMMISSIONER McMURRIAN: Yes, Mr. Wright.

MR. WRIGHT: 1 have a change in our basic
position on Page 17. It seems to be about the ninth
line down, right in the middle of the page it says
reduce FPL's rates by 364 million. The 364 should be
changed to 355,

COMMISSIONER McMURRIAN: Ckay. Thank you.

MR. WRIGHT: Thank you.

COMMISSIONER McMURRIAN: Any others?

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

MS. BENNETT: Could I ask where that was
again, on Page 177

MR. WRIGHT: Page 17. It's actually the tenth
line on the page, the eighth line of the big paragraph
right in the middle of the line. It says it should
reduce FPL's rate by 364 million. It should be 355
million.

MS. BENNETT: 3557

MR. WRIGHT: 2355, correct. Are our pages
different?

MS. BENNETT: No, 1've got it.

MR. WRIGHT: Okay.

COMMISSIONER McMURRIAN: And also I should
also add that to the extent that we change the issues
somewhat today, and perhaps this revises what I have
said to Mr. Stewart, that I think that maybe nc later
than tomorrow close of business for everyone to get any
changes and all that result from that, because I realize
there could be some shifting around and such as we go
through these issues. But to the extent that you are
ready to go ahead and address those today -- and thank
you, Mr. McGlothlin, for going ahead and handing yours
out -- that's helpful, as well.

MS. BENNETT: Commissioner McMurrian, when you

say c¢lose of business, Ms. Bradley and I had a
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discussion about that, and we agree that close of
business should be 5:00 p.m.

COMMISSIONER McMURRIAN: Even though we will
all be here past 5:00 p.m., yes. Okay, thank you.

MS. BRADLEY: I'm not sure I agreed tc that.

I was just qguestioning, because I didn't know whether it
is 5:00 or midnight.

COMMISSIONER McMURRIAN: I think we consider
it 5:00 p.m. Okay. And 1'1ll say before we get into the
individual issues, the numbered issues, I have reviewed
each of the memos filed on the issues proposed and made
decisions about the inclusion or exclusion of most of
those, and so I will note that as we go through.

Perhaps we can even try to renumber them as we go
through today so that everyone is on the same page. We
will see how well that goes. And if there are issues
for which I still need some oral argument, I will
indicate that when we get to the issues. So otherwise
we will go through them one-by-one. So I realize we
will probably be here for a bit.

So with that, I think we'll start with Issue
1, unless there are any other changes to basic
positions. Okay. On Issue 1 I'm going to go with the
original wording there. So the italicized language will

be stricken. 1 believe that the language in italics is
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subsumed in the issue as written in Issue 1, and that
parties will have the ability to make the arguments they
were intending to make with respect to frankly either of
those guestions within Issue 1.

And with respect to the positions, are there
changes? And maybe it's good to go ahead —-- with
respect to Associated Industries, AFFIRM, and South
Florida Hospital Association in particular, I know that
a lot of your positions are no positions at this time.
Do any of you want to change your positions wholesale to
ne position?

Go ahead, Ms. Perdue.

MS. PERDUE: On several of the issues, not
wholesale throughout the document, but I can tell you
the particular numbers, AIF would like to change its
position to support the position of FPL.

COMMISSIONER McMURRIAN: Okay.

MS. PERDUE: Do you want me to go ahead and
just call out the numbers? 1 through 8, 17 through 19,
43, 46, 64, 66 through 71, 73, 80 through 82, 99 through
106, 120, 130, 131, 136, 137, 139, 142, 172, and 173.
And I'11l put that in writing to everyone later.

COMMISSIONER McMURRIAN: Okay. That would be
helpful. And, again, we may be changing the numbering,

so 1t is going to make things a little bit more
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difficult, but I think that that will help for the
record and will give us a way to double-check.

MR. MOYLE: Could I just, I guess, confirm
that AIF does not disagree with FPL on any point?

MS. PERDUE: On the points that I just stated,
AIF supports the position of FPL. There are still a lot
of positions that we are not taking a specific position
on.

MR. MOYLE: But there is no disagreement at
this point?

MS. PERDUE: Not at this point.

COMMISSIONER McMURRIAN: Okay.

MR. WISEMAN: Your Honor, Jjust hopefully to
save a little bit of time, I think you can assume that
unless we speak up in each instance where we have said
no position at this time that we are in agreement that
that position should be changed to no position.

COMMISSIONER McMURRIAN: Okay. Thank you.

And I think Ms. Alexander, I believe.

MS. ALEXANDER: Yes., The same.

COMMISSIONER McMURRIAN: And you don't have to
do it wholesale like this. I am just giving you the
oppertunity to do that.

MS. ALEXANDER: I think that we would agree to

change from no position at this time to no position on
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the various issues listed. Thank you.

COMMISSIONER McMURRIAN: Okay. Unless ycu soO
indicate as we go through.

MS. ALEXAMNDER: Correct.

COMMISSIONER McMURRIAN: Okay. Thank you.
Any other changes on Issue 17

MR. ARMSTRONG: The City would just like to
add the word no before our position as stated on Page
22.

COMMISSIONER McMURRIAN: (kay. I think that
takes us to Issue 2. Any changes?

MR. ARMSTRONG: The city would like to change
our position to no. Strike what i1s there and put no.

COMMISSIONER McMURRIAN: Okay. Got it.

Issue 3.

MS. BENNETT: I have been informed by staff
that we need to change the wording of Issue 3 slightly,
and add instead of just by rate classes by revenue and
rate classes sco that the issue would read, "Are FPL's
forecasts of customers kilowatt hours and kilowatts by
revenue and rate classes for the 2010 projected test
year appropriate?”

COMMISSIONER McMURRIAN: Would anyone like to
change their position based on that change?

MR. BUTLER: FPL would by inserting those same
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words into its position, so it would be, "Yes, the 2010
forecast of customers kilowatt hours and kW by revenue
and rate class," et cetera.

MR. ARMSTRONG: Commissioner, the City would
request that in the City's position a period be placed
after the words Public Counsel, and that the words "in
all respects as to all issues" be stricken. And if I
may, that would apply to Issue 3 as well as Issue 5 to
73, as well as Issues 79 teo 177.

COMMISSIONER McMURRIAN: Okay. So you said 3,
5, 73, and 79 through 1777

MR. ARMSTRONG: That's right. Five through
73, all of those issues.

COMMISSIONER McMURRIAN: And do you want them
to read adopts the position instead of the plural,
pcsitions?

MR. ARMSTRONG: That sounds like an
appropriate amendment. Thanks. Thank you.

COMMISSIONER McMURRIAN: (kay. Any others
with respect to 3? And, Mr. McGlothlin, I think this is
where your changes pick up, as well, right?

MR, McGLOTHLIN: That's correct.

COMMISSIONER McMURRIAN: OCkay. Issue 4,
similar to the ruling with respect to Issue 1. We're

going to go with the original wording there,
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Are there changes to any parties' positions?

MR. WISEMAN: Your Honor, SFHHA doesn't want
to change its position, but for clarity would like to
add SFHHA supports the position taken by FRE.

MR. BUTLER: 1I'm sorry, which page does that
show up on, Ken?

MR. WISEMAN: Page 27.

COMMISSIONER McMURRIAN: Okay. So supports
the position of FRF.

MR. WISEMAN: Yes.

COMMISSIONER McMURRIAN: Thank you,

MR. ARMSTRONG: The City, Commissioner, just
would like to insert the word no before our position
just stated, so we would like to leave those words, but
put no before it.

COMMISSIONER McMURRIAN: Okay. And that is on
Page 267

MR. ARMSTRONG: Right.

COMMISSIONER McMURRIAN: Okay. Any others?
Issue 5, any changes? Okay. Issue 6. I think on
Friday I discussed with staff striking the phrase
"beginning January 1, 2011, and" in this issue just to
make it consistent with the other issue there. It
doesn't change the meaning, I do not believe. So any

other changes on Issue 6? Do you want me to read that
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again, Mr. Moyle?

MR. MOYLE: Yes.

COMMISSIONER McMURRIAN: Okay. After 12
months, strike "beginning January 1, 2011, and." So it
would just read of the 12 months ending December 31,
2011.

MR. MCOYLE: Thank you.

MR. ARMSTRONG: And the City would like to
change its position to no; the one word no.

COMMISSIONER McMURRIAN: Okay. Any others?
Issue 7. Ms. Bennett, do we need to make that same
change again?

MS. BENNETT: Yes, ma'am, we do, revenue and
rate classes.

COMMISSIONER McMURRIAN: And, Mr. Butler.

MR. BUTLER: I would have the same change to
our positiocn.

COMMISSIONER McMURRIAN: And anyone else?

Issue 8.

MS. BENNETT: Commissioner McMurrian, we
discussed on Friday to be consistent throughout after
the word generation base rate adjustment adding the word
mechanism in all of these issues.

MR. BUTLER: Does it follow adjustments or

follow the parenthetical GBRA?
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MS. BENNETT: It could follow the
parenthetical.

COMMISSIONER McMURRIAN: And I think with
respect to all the other issues that have the GBRA
menticned, 1 believe staff is suggesting to insert the
word mechanism. And then I had one other guestion as 1
was looking over this yesterday. On the third line of
that issue with new generating addition, should that be
additions, or should it be singular?

MR. BUTLER: I think it should be plural, and
it is just referring conceptually to the application of
it.

COMMISSIONER McMURRIAN: Okay. So there will
be two changes to that issue, it's my understanding, to
add the words mechanism after GBRA in parentheses and
then add an "s" on the word additions in the third line.

Any other changes to Issue 8, positions?
Hearing none.

Issue 9. Staff is suggesting inserting the
word mechanism after GBRA here, as well.

MR. MOYLE: Can I just make sure I am on the
same page? You're going through these peositions to the
extent we have a change today and can give 1it, you are
accepting it, but to the extent that we need to get it

to staff we have until 5:00 tomorrow to do that, right?
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COMMISSIONER McMURRIAN: Yes. And I hope that
with respect to changes, I realize we are going to be
making some changes to the issues and all, but to the
extent that we have some of these issues that have been
issues already, I am hoping that we already have your
positions on those and that what we are getting to staff
will be -- Mr. Stewart, I realize he has got to give
positions goes on all of them, but with respect to the
other parties, hopefully not all of the positions.

MS. BENNETT: That was my understanding was
that the parties have provided positions and this is
their opportunity to make any changes, and the 5:00
o'clock tomorrow was for all the issues that you add
today you would be asking for new positions by 5:00, and
then Mr. Stewart's positions also by 5:00 tomorrow.

CHAIRMAN CARTER: And to the extent there are
any excluded and you have positions on some of those
that you need to readjust those under the issue that
they may be subsumed under, that sort of thing. So we
will make accommodations for those.

So, Mr. Moyle, do you have changes you wanted
to make to that issue?

MR. MOYLE: Well, I think the only thing I
want to think about a little bit and talk with counsel

is on the GBRA issue. FIPUG may amend its position to
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state that, "This matter is not appropriate in this rate
case, but should be handled in a separate docket or rule
proceeding. ™

COMMISSIONER McMURRIAN: Okay.

MS. BENNETT: 1'm a little confused. Did
FIPUG just change their position or are they stiil
thinking about changing their position?

MR. MOYLE: I'm sorry, if that was -- why
don't we Jjust put that in at the end of the sentence.

We will keep the existing position, but that one
additional sentence would go in.

MS. BENNETT: So on Issue 9, FIPUG is
saying --

MR. MOYLE: Nco, I'm sorry, it's on the GBRA
issue, Issue 8. 8o after documentation at the
appropriate time, pericd, the sentence should say this
matter is not appropriate for this rate case, but should
be handled in a separate docket or as a rule.

MS. BENNETT: On Issue 8, I have your last few
words as factors that affect rates, and then you want to
add after that this matter, i1s that appropriate?

MR. MOYLE: Right.

COMMISSIONER McMURRIAN: 5S¢ do you have the
sentence, Ms. Bennett, bkecause I didn't get that one?

Do you have what you need?
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MS. BENNETT: This matter is not appropriate
for consideration in this proceeding and should be
considered in a generic docket.

MR. MOYLE: Or in a rule. I guess rulemaking
proceeding.

COMMISSIONER McMURRIAN: Okay. Any other
changes to, I guess, Issue 8 or Issue 97

MR. WISEMAN: Yes, Your Honor. On Issue 9,
for SFHHA we would say SFHHA supports CPC's position.

COMMISSIONER McMURRIAN: Okay. Thank you.

Issue 10 is left blank. Ms. Bennett, this is
the first issue that we will have skipped over, right?
So Issue 11 should become Number 10 when we renumber.

MS. BENNETT: Yes. And FPL has expressed some
concern about how that is going to affect -- so I
thought T would take some opportunity with the parties
to discuss that and talk with vyou.

COMMISSIONER McMURRIAN: Okay. No one seems
to want to renumber. Okay.

MR. WRIGHT: Madam Commissioner, once again,
Mr. Butler and I are in agreement. We think that far
more confusion than efficiency wculd result from
attempting to renumber 180 issues at this time.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: Tt's your decision, but that's
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what I think.

COMMISSIONER McMURRIAN: Now, would it work to
renumber them -- to keep all the same numbers through
your input through close of business tomorrow and then
the Commission staff work through renumbering it, or do
you think they need t¢ remain the same numbers
throughout the proceeding? Is that easier?

MR. BUTLER: T think it would -- personally
think it would be best just to stick with the numbers
throughout the proceeding. If it seems awkward to have
the gaps and whatnot, then I guess second choice would
be renumbering with some sort of concordance table that
shows, you know, what had been and what —-

COMMISSIONER McMURRIAN: Ckay. Scratch
renumbering. We don't have time to do any more
conceordance tables, I don't believe. Thank you.

So Issue 11; I'm going to add the word
mechanism in after GBRA. Any other changes? Thank you.

Issue 12. Here again, add in the word
mechanism after GBRA in the first line and delete the
second questicn mark at the end of the issue.

MR. BUTLER: We thought that was for emphasis.

COMMISSIONER McMURRIAN: I thought it was,
too, but I think we are going tc delete it. Okay. Any

other changes tc 127
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Issue 13. I think here we talked about making
a little bit of change just to make it read similar to
the others. You notice on all the other issues up to
now it says 1f the Commission approves a GBRA mechanism
for FPL, so I think we could make it consistent here.

S0 strike determines it appropriate to adopt the use of,
and make it read, if the Commission approves a GBRA
mechanism, and insert for FPL before the comma, how
should FPL be required to implement the GBRA. So did
everyone get that? Okay. Any changes to 13? Hearing
none.

With respect tc Issue 14. Jurisdictional
separaticen, Issue 15.

MR. BUTLER: I'm sorry, Commissioner, before
you leave 14, it looks like a minor polint, but
mechanisms is plural in there. Should it just be GBRA
mechanism at the beginning of the second line?

MS. BENNETT: I think so. We discussed this a
little bit, and I think it should be mechanism.

COMMISSIONER McMURRIAN: All right. Anything
else on 147 Okay. Issue 1b5.

MR. BUTLER: Commissioner, on Issue 15,
because of some rebuttal testimony FPL has filed
changing its position on the jurisdictional separation,

and then 1 think the changes that Mr. McGlothlin had
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identified earlier, this may be an issue that can be
stipulated. T just wanted to raise it for that
possibility.

MR. McGLOTHLIN: I think that is a
possibility.

COMMISSIONER MCMURRIAN: Thank you.

MR. McGLOTHLIN: I think we may need to have
some sort of follow-through conversation to confirm that
is the case, but I think that is the result.

COMMISSIONER McMURRIAN: Okay. Thank you. I
guess I should ask the other parties if they agree with
that.

Mr. Wright.

MR. WRIGHT: It appears likely to me. I look
forward to the conversation, but it appears likely that
we can stipulate this.

COMMISSIONER McMURRIAN: Okay. Mr. Wiseman.

MR, WISEMAN: The same, Your Honor. It locks
fine.

COMMISSIONER McMURRIAN: Okay. Ms. Perdue.

MS. PERDUE: We don't have a position on this
issue.

COMMISSIONER McMURRIAN: Okay. Mr. Moyle.

MR, MOYLE: We will probably fcollow OPC's lead

on this and see what the conversation leads to.
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COMMISSIONER McMURRIAN: Okay. Mr. Armstrong.

MR, ARMSTRONG: The City would folliow OPC's
lead, as well.

COMMISSIONER McMURRIAN: Ms. Alexander.

MS. ALEXANDER: ArFFIRM doesn't have a
position.

COMMISSIONER McMURRIAN: OCkay. And, Ms.
Bradley.

MS. BRADLEY: We would support OPC's position
after the conversation.

COMMISSIONER McMURRIAN: Okay. So with
respect to these that are identified for possible
stipulation, they will be perhaps moved to another place
in the prehearing order, is that right?

MS. BENNETT: That is correct, but I do need
to speak with Ms. Kummer about these two.

COMMISSIONER McMURRIAN: Okay.

MS. BENNETT: And I understand that there will
be some changes in positions from FPL as well as what we
have received from OPC that would then appear as a
stipulation.

COMMISSIONER McMURRIAN: Okay. That brings us
te 16.

MS. BENNETT: FPL is likewise not aware of any

dispute that would remain on 16. We think there is a
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potential for stipulating it for the same reasons.

COMMISSIONER McMURRIAN: OCkay. And maybe
rather than going through the whole line, is there
anyone who believes they might have an obkjection to
identifying that for a possible stipulation? Hearing
none.

MS. BENNETT: We want to check with Ms.
Kummer.

COMMISSIONER McMURRIAN: I understand. Okay.
All right. Moving to the quality of service issue,
Number 17. Any changes?

MR. BUTLER: Commissioner, at this point there
isn't anything on 17 identifying disagreement with FPL's
position. I don't know whether the other parties inrtend
to adopt changes or not, but if they don’'t, I think this
is potentially subject to stipulation.

COMMISSIONER McMURRIAN: Ms. Bradley.

MS. BRADLEY: Unfortunately, as we had
indicated there were a number of consumefs who
testified. Although some were very complimentary, there
were others that testified about lapses in service and
varicus other problems. So I'll be happy to look at it,
but at this time we do have some consumers that have
indicated they are not happy with the service.

MS. BENNETT: And, Commissioner McMurrian,
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staff is not comfortable at this point with stipulating
this issue.

COMMISSIONER McMURRIAN: Okay. I believe that
brings us to the depreciation issues. And as I
mentioned earlier, I looked at all the memos on the
issues and took these into account, and staff has a
handout that I think will help us. And I think you have
seen many of these before. I think these are some of
the same issues and all that were discussed at your
Issue ID conferences, I believe.

Ms. Bennett, I'm going to need some help.

With us not renumbering, how we are going to deal with
this? This is why we had these numbered with letters so
that at least we could discuss them without trying to
track them back to the prehearing order.

MS. BENNETT: At the next break I will work
with the numbering and with Pat Lee, and I think what we
can do is if these are replacing certain issues, call
them, for instance, 18A, 19A, or B, so that we're not
renumbering, we are just adding some alternate numbers.

COMMISSIONER McMURRIAN: Okay. Maybe that
works. And we will still go through the issues in the
prehearing order just te talk a little bit about them
and where we believe the issues in the prehearing ocrder

are subsumed in this handout. So hopefully that will
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be helpful.

With respect to Issue 18, on Friday I
discussed with staff whether we even need this issue.

It strikes me that a question about should they be
revised when you have other questions that speak to what
the revisions are isn't necessarily helpful. Sc in my
mind we didn't really need Issue 18. And staff also
pointed out that it seemed that there was agreement that
they should be revised. So I'm proposing that we no
longer need Issue 18 as worded.

With respect to Issue 19, on Page 41 of the
prehearing order that goes to depreciation rates,
capital recovery schedules, and amortization schedules,
we believe that depreciation rates would be captured in
letters C and D under the proposed issues that staff has
passed out, because it breaks depreciation rates into
separate issues for production units, and then for
transmission, distribution, and general piant accounts.
So there would essentially be two issues with respect to
depreciation rates broken out that way. And capital
recovery schedules would be subsumed within Issue A on
the handout under depreciation.

Ms. Lee, with respect to amortization
schedules, which issue is that subsumed within? I'm

just trying to make sure we don't leave anything out.
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MS. LEE: Right. It would be in C and D.

COMMISSIONER McMURRIAN: C and D. Okay. With
respect to Issue 20, of course that was left blank.

Issue 21. We are now on Page 42. With
respect to Issue 21, it is my understanding that that
issue would be subsumed in staff's proposed Issue A,
capital recovery.

With respect to Issue 22, the lifespans for
the coal plants, I believe that would be subsumed within
C feor production units. Right, Ms. Lee?

MS, LEE: Right.

MR. MOYLE: Can I be heard on that just
briefly?

COMMISSIONER McMURRIAN: Sure.

MR. MOYLE: And I don't want to travel back
down this road, but I just want to make sure that we are
clear and the record is clear with respect to FIPUG's
position. I think there's a dispute of issue as it
relates to the appropriate lifespan of coal plants and
how that should be handled.

COMMISSIONER McMURRIAN: Right.

MR. MOYLE: FPL says X, FIPUG says Y. You
know, it's framed up -- I guess we are most interested
on a decision by this Commission to say we heard

evidence on this, it is disputed. One party says X, one
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says Y, and we want to assure that there 1is going to be
a finding, a factual finding on that point. And one of
the concerns with subsuming issues up is that they tend
to sometimes get lost and those disputed issues of fact
don't get decided X or Y.

COMMISSIONER McMURRIAN: I understand, Mr.
Moyle. And I did read carefully all the parties'
comments. OPC had a lot of input on the depreciation
issues in particular and so did FIPUG. And it's my
belief that this is a good way to handle that. It
should —-- and we had a long discussiocon, actually, on
Friday about how to make sure that when parties take
positions on issues and the issues concern several
different inputs, that it's my belief that staff's
recommendation should clearly indicate all the parties
positions and what their analysis is on those positions
so that the Commissioners are firmly aware of where all
the parties stand on those piece-parts. And that
perhaps the presentation of that is particularly
important, but I don't find it necessary for the
Commission to vote on each one of those piece-parts.

MR. MOYLE: So are you indicating that -—-
let's use the coal plants for an example -- that within
an issue, whether it 1is subsumed or not, that there will

be a discussion that goes along the lines FPL says X,
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FIPUG says Y. After hearing the evidence on this
disputed point, we believe that it's X or Y. In effect,
a finding cn a disputed issue of fact, whether it is set
out separately or within another issue, but that
dialogue, that finding will be forthcoming in the final
determination. Is that the anticipation?

COMMISSIONER McMURRIAN: Absolutely. That's
my understanding that to the extent that a lot of these
issues encompass several -- for instance, the cne on
production units would include your proposed issue about
combined cycle plants and cecal plants. And to the
extent that you raise cohcerns with respect to the
lifespans that FPL has used for those that that should
be discussed in the staff recommendation and would be
considered by the Commission.

And the vote ~- whether or not ail of those
are delineated in the recommendation paragraph itself,
there might be schedules and things, but to the extent
that the Commission's veote would be voting on those
disputed piece-parts. I mean, I think it's similar to
how we do all of cur cases really.

I will say, and I think you all have heard me
ask at some hearings, there have been times when I have
believed that parties' positions have been delineated in

their positicn statements, and perhaps the staff
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analysis has not guite covered each and every pesition
that you all have taken. And I have asked about that a
few times, you have probably noticed, and we had a lot
of discussion about that the other day. And it is my
hope that staff is going to be diligent and make sure
that they address all of those things. And to the
extent they don't, it is our job to be diligent and ask
and make sure we are clear about where all the parties
are and in making cur decision that we have all the
input that we need.

MR. MOYLE: 2And I appreciate that. I mean,
obviously on issues that carry a lot of dollars with
them, like the depreciation, FIPUG's preference and
request would be that they be delineated separately so
that we are assured a clear decision on that. It
doesn't scund like I have a choice in that matter, so I
would just reiterate to ask, which is that those issues
be discussed, because candidly we are not -- when the
staff recommendation comes out, if it's not in there we
don't have an opportunity, you know, to address you at
that point, and say, hey, wait a minute, the coal
depreciation issue is not addressed. I mean, we are
foreclosed from raising that point subsequently. So,
anyway, thanks for letting me discuss the matter.

COMMISSIONER McMURRIAN: I understand. And,
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of course, if there is something that the Commission
failed to consider or overlooked, then I think you have
options there available to vyou, as well. But I have
heard what everyone said. I do sympathize with it
somewhat. I feel like that the proposal that staff put
together is a fair compromise to try to make sure that
there is some better understanding of where certain
disputed issues go, realizing there are a lot of
disputed issues with respect to depreciation in this
case perhaps differently than some of the past
depreciation cases, and so I believe that we have tried
to do it in a way that will work for everyone, and
that's our intent.

MR. MOYLE: I appreciate that. And just so it
is clear for the record, FIPUG would contend that those
discreet issues are separate issues on which there are
disputed facts and that they should be decided
separately and would ask that they be so and object to
subsuming them up into larger issues.

COMMISSIONER McMURRIAN: Okay. That's fair.

MR, ARMSTRONG: The City wculd like to
preserve our argument. It's FIPUG's argument; it's
OPC's argument. You know, 1f you have ever taken these
cases to an appeal, it is extremely important to have

that segregated issue ocut so that we cannot face the
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utility suggesting that, well, that was subsumed within
a number of issues and you can't -- the record isn't
clear as to what happened where.

I think it is, again, a due process viclation
not to separately identify these 1ssues so that we can
take individual specific items up for appeal. It 1is a
pure legal issue. It is one that I want to preserve on
behalf of the city. You know, we fully expect if we are
going to have any projected test year we are going to be
appealing, and I think it's violating my client's due
process rights when we try and roll these things up.
Because from experience I can tell you it is extremely
(inaudible) to do that and preserve cur basis to make
appropriate arguments on appeal. I think you are really
damaging our constitutional right to due process when
you make that decision. So I want to make sure that is
clear on the record. I think it's the wrong way for the
Commission to go in terms of protecting the due process
rights of intervencrs.

COMMISSIONER McMURRIAN: I think it is clear,
and it is perfectly within your rights to preserve that,
and I apologize that you feel that way.

MR. ARMSTRONG: No, no, you don't need to
apologize, Commissioner. You know, it's a little issue.

I just want to make sure —— 1f I don't make it clear
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here, it's tougher to do con appeal. Thank you.

COMMISSIONER McMURRIAN: No, that's fine. And
if anyone else needs to do that with respect to any of
issues, we will definitely take the time for you to do
that. S$So are there any others?

MR. MOYLE: And just so the record is clear,
we are not going to burden the records with objections
each time. We would just make the objection that we
made with respect to all the issues that FIPUG
delineated that we think they are warranted as separate
and disputed issues of material fact. But I want that
clear for the record, which I think it is, but I'm not
going to go through each time and rearticulate it. We
would just have it be a standing objiection.

COMMISSIONER McMURRIAN: OCkay.

MR. ARMSTRONG: I want to preserve our -- I
agree. I appreciate Mr. Moyle saying that. I also
won't continue to make it. Tt applies to every one of
these issues if we are not going with the specific
items, okay?

COMMISSIONER McMURRIAN: Okay.

MR. ARMSTRONG: Thank you.

COMMISSIONER McMURRIAN: That's understood,
and I think that is clear. Do we need to do it each

time, Ms. Bennett, or is that sufficient?
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MS. BENNETT: I think the way Mr. Moyle has
preserved his issues is certainly appropriate.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: Commissioner, I agree with what
the other consumers counsel and would accerdingly
reserve our rights and post our objection, as well.

Just so I'm clear procedurally, it's your understanding
that the Commission would ultimately vote on one issue
that might have a supporting schedule, but it would be
one issue on the production plant, the generation plant.

COMMISSIONER McMURRIAN: Yes. So to the
extent that you wanted to address coal plants, combined
cycle plants, all of those would be in that proposed
Issue C.

MR. WRIGHT: Okay. I want to flag this
procedurally, because it may come up at the end of this
conference. As we all know, and I don't know what
everybody i1s going to do, but all parties have the
rights to propose specific findings of fact. That is,
you know, black letter ilaw under the APA. And some of
us may decide we want a proposed finding of fact on coal
plants. We might even want it on specific coal plants,
on combined cycle plants, on Transmission Account 350.2,
whatever it is. And I just flag that at this point

because we are entitled to propese specific findings of
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fact and the Commission is required to vote on those
individually. And the reason I'm applylng it now is
just simply procedurally that if that is how this is
going to go, and it is, that is your decision, and it is
fine, we may be asking for additional pages for the
brief to accommodate proposed findings of fact.

COMMISSIONER McMURRIAN: And I definitely
think that that would be appropriate to discuss at that
time. And some of you remember a case where we had
similar issues where we included a lot of pieces within
one issue, and I did something similar there where we
included several more words for the positions, and also
a longer number of pages to accommodate that.

MR. MENDIOLA: Your Honor, two points. First
of all, as a matter of legal issue, SFHHA objects to any
issue on which it has stated a position which 1is not
specifically adopted by the Commission and is subsumed
into another issue.

The second point is just as a matter of trying
to be helpful, T wonder if as a way to keep us all
reminded of the specific issues subsumed within C, it
would be wise to consider adding words along the lines
of at the end of this, including specifically the
following categories of production plant, coal-fired,

large steam, combined cycle?
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MS., BENNETT: Give me just a minute. I'm
going to ask staff.

MR. MENDIOLA: Sure.

MS. BENNETT: Ms. Lee was reminding me that
are more than just those type of plants, and one of
staff's concerns that we have expressed over again is
that by delineating an issue so narrowly are we
precluding staff from reviewing the entire applicaticn
of FPL. And we want to make sure that we are fully
protecting staff's ability and the Commission's ability
to look at the entire record.

MR. MENDIOLA: And I think my suggestion
wouldn't be to limit that at all, and we could address
that by saying including but not limited to the
following categories. The idea is simply to put in
front of everyone that we are seeking specific findings
with respect to these categories of production plant.

COMMISSIONER McMURRIAN: Thank you. Actually,
it's probably a good time for a break, because I want to
think about this a little bit more. So let's take a
ten-minute break.

MR. BUTLER: Commissioners, before we go on
break, could the Hospital Association just read again
exactly what the wording would that be that you are

proposing?
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MR. MENDIOLA: I woculd suggest that on
proposed Issue Number C, the letter C, after and
resulting rates for each production unit, scmething
along the lines of, comma, including but nct limited to,
the specific -- including but not limited to the
following categories of production plant: Coal-fired
production units; large steam oil or gas-fired
generating facilities; and combined cycle generating
facilities.

COMMISSIONER McMURRIAN: Okay. Thank you. So
we will go on a —-

MS. PERDUE: Commissioner, I'm sorry. One
other thing. At the time of appearances, I failed to
introduce co-counsel for Associated Industries of
Florida, Mary Smallwood. And due to some travel that I
had preplanned after the break she will be taking over
for AIF.

COMMISSIONER McMURRIAN: Ckay, thank you.

MS. BRADLEY: Commissioner?

COMMISSIONER McMURRIAN: Yes,

MS. BRADLEY: Just to finish off this issue,
we would also support detailed issues so that there is
no confusion about what's being included. We have had
problems with that in recent hearings, and would like

for all the parties to know exactly what issues are
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being dealt with in a particular issue. So we would
request as detailed as possible.

COMMISSIONER McMURRIAN: Thank you, Ms.
Bradley. With that, anyone else before we take a break?
Okay. We will go on a ten-recess.

(Recess.)

COMMISSIONER McMURRIAN: I think we are about
ready to get started again.

MR. McGLOTHLIN: Commissioner, before you move
to the next area, OPC would like to state a position on
the record with respect to the depreciation area. First
of all, I want to acknowledge that the list that was
handed out, in my estimation, reflects some movement and
is an improvement over the staff's original position.

As a matter of fact, I had planned to suggest
during the conversation today that there be a single
issue on the question of what to do with reserve and
balances as reflected on this issue. I think
hand-in-hand with that would go with some enlargement of
the number of words for the position statement. My
thought was that that would ke one way of handling that
particular item.

But with respect to the way C and L are
formulated, respectfully, OPC takes issue with that.

Our witness addressed a couple of dozen different
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accounts and with respect to a specific proposed by FPL
he disputed the appropriateness of that and supplied his
own alternative and the reasons for the alternative, and
each of those resulted in an impact on depreciation
expense ranging from several hundreds of thousands of
dollars to millions and sometimes tens of millions of
dollars. And it's our belief that those individual and
discreet items should be the subject of individual votes
by the Commission.

Our concern i1s that the way those things are
rolled up inteo C and D where the Commission is geoing to
be voting on remaining life as opposed to such things as
lifespans or average service lives puts the Commission
one step removed from where the dispute takes place.

And for that reason, we do take exception to this extent
of this subsuming exercise. We don't think that is
progress. We think that is less than the amount of
detail that is warranted by the significant issues.

COMMISSIONER McMURRIAN: Thank you for saying
that, Mr. McGlothlin, and I appreciate your concern
there. I think we can definitely talk about having a
much longer word requirement on these things. It is
ocbvious to everyone, I think, that there is a lot of
disputed parts within some cf these issues, and perhaps

it might ke helpful to have Ms. Lee speak to her
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understanding of how C and D can work, and how it
subsumes these issues with respect to the issues you
have raised about lifespan and what it is that we see
the Commission would be voting on with respect to these
issues, just so we are all on the same page.

MS. LEE: The way I see it is that there will
be a discussion on the very first building block, which
is the lifespan. That will consider OPC's arguments, it
will consider FIPUG's arguments, and anybody else's for
that fact as to what the appropriate lifespan will be or
should be in the determination of remaining life.
Because what the Commission will be ultimately deciding
in my mind is what is the appropriate remaining life
rates. That 1s what our rules call for.

The remaining life is an end result of the
lifespan and interim retirement rates or whatever, but
each grouping or each -- the lifespan will be discussed
all by itself with the pros and cons and with the
arguments of each party set forth. And then there will
be a recommendation, or perhaps not even a
recommendation, but something to the effect of we think
that the lifespan you should use is this. And then you
go to the next building block, and the next building
block until the ultimate is the recommendation, or the

recommended remaining life, or recommended net salvage

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

value, or recommended reserve position, recommended
depreciation rate. But all of those things will be
fully discussed in the recommendation as well as every
account of transmission distribution in general.

COMMISSIONER McMURRIAN: And it might also
be -- just to add to that, it might be helpful to,
similar tc how we have done some issues in the past that
subsume smaller parts, and I know we had this discussion
back, I think, with the first Progress refund case and
the coal. And we talked about how in water we make a
decision on the quality of service, but that includes
three factors essentially that we take into account.

But we don't vote on each of those three factors with
respect to the operating cenditicns of the plant and
customer satisfaction and these things.

The Commission doesn't vote on each of those
piece-parts, but those piece-parts are all considered,
and there are, you know, subheadings usually in the
recommendations where it's clear that we have taken all
of those things into account in determining whether or
not the gquality of service is considered satisfactory.
And I see something similar here, but to the extent that
you have raised issues with respect to the lifespans,
you could use subheadings and things like that to help,

and then, of course, the other parties' arguments could
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be analyzed that same way. So I think it will be clear
and it should be clear in the recommendation that the
points that you have raised that are in dispute will be
discussed in the staff analysis and that it will be
subsumed in what the Commission considers in making the
ultimate vote on that issue.

MR. McGLOTHLIN: And with respect, that is the
rub, because it appears to me that the area of
depreciation is more similar to, for instance, rate base
than to the case to which you alluded a moment ago. And
where there is rate base there are individual
adjustments and calculations and after each of those
have been voted on there is a fallout issue in light of
what has gone on before, what is the rate base.

I see that as analogous to what the
depreciation area could and should be, because with
respect to each account there is going to be a contest
between FPL and the intervenors with respect to the
appropriate value for service life, for salvage value,
for cost removal, and each of those becomes a part of
the calculation. And in terms of building blocks, those
votes should be the building blocks that result in the
ultimate question in view of these earlier decisions
what are the appropriate depreciation rates. And my

concern, and I have listened to Pat very closely, my
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concern 1s that as I understand it under this approach
the Commission would be voting on the fallout issue, but
not voting on the individual components that would lead
up to the fallout issue. And my concern is that some of
the detailed considerations might get lost in that
process.

I don't want to belabor it any farther. I
want to thank you for the opportunity to_lay that on the
record. I wanted to be very clear about what our
position is and what our concern is.

COMMISSIONER McMURRIAN: Thank you, Mr.
McGlothlin.

And before we had the break, we were talking
about how best tc word that issue to make sure it was
clear that we are talking about the different types of
production units, and I think we were looking at wcrding
similar to including, but not limited to, and then
essentially a list.

And I was talking to the staff, and it seems
to me that we could make it a little bit simpler and
just say including, but net limited to, and not
necessarily word it exactly as you proposed here. Maybe
just say including, but not limited tc coal, steam,
combined cycle, et cetera.

MR. MENDIOLA: And that is fine, Your Honor,
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from our perspective. Again, cur goal is to be helpful
without waiving our legal statement earlier. Thank you.

COMMISSIONER McMURRIAN: Okay. And that was
our intent that you would be able to address those
issues within that, but I don't think it hurts to put
that in parenthesis at the end of that issue, as well.
So, did everyone get that or do I need to read that
again?

MR. BUTLER: Could you read it again, please.
I'm sorry.

COMMISSIONER McMURRIAN: Including, but not
limited to, and this will be in parentheses before the
question mark. Including, but not limited to coal,
steam, combined cycle, et cetera, close parenthesis.
And I think the steam should include o0il or gas
essentially without having to line item that. It could
include other plants, like nuclear, for instance, with
the et cetera and the not limited to. So I think this
preserves where any party might want to go with respect
to the production units. But, if not, let me know.

MR. BUTLER: Commission, the only ambiguity --
we like the approach, but I believe in the FERC account
system that coal is in steam. Should it be o©il and
gas-fired steam or something like that, or coal-fired

and oil and gas-fired? I just want to be sure that I
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MS. BENNETT: I think we could -- I don't want
the parties to take away that we are distinguishing
these particular and excluding everybody else. 5o
that's my hesitation, but I think you coculd do coal, oil
and gas—-fired steam.

COMMISSIONER McMURRIAN: T think we will let
you all -- Mr. Butler, we will let you all and the other
parties just interpret how you are going to deal with
that.

MR. BUTLER: All right.

COMMISSIONER McMURRIAN: If you want to break
it down, and then as long as we have the information
that we need, then the staff can deal with that with
respect to their recommendation and how to break those
out for presentation purposes. But I think we will just
try not to skin that cat.

MR. WRIGHT: Madam Chair.

COMMISSIONER McMURRIAN: Mr. Wright.

MR. WRIGHT: Thank you. Just so I am clear,
that sounds like a step in the right direction, and it
15 consistent with the way the issue is phrased as
written by staff for each production unit. But am I
correct to understand that it is still your

contemplation that the Commission would vote on one
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issue rather than vote on for coal steam, for gas/oil
steam, for combined cycle, one issue as opposed tc even
major category issues?

COMMISSIONER McMURRIAN: That is my
preference. And that is not to say, of course, that
Commissioners couldn't pull out, depending on the
presentation, and that staff couldn't. Anyway, I think
that there is flexibility there to have the decision
reflact, you know, differences of opinion on each of
those issues. But, yes, a vote on one issue is what I
was contemplating.

MR. WRIGHT: A1l right. Thanks. Again, we
don't agree with that and we may have to address it
through proposed findings of fact by category or
whatever. I just wanted to understand. Thank you.

COMMISSIONER McMURRIAN: And at the risk of
making Ms. Helton stay here all day, that may be a good
thing to also discuss with her when you all are talking
about friendly cross.

Okay. S50 what number are we on? HNumber 23 we
said would be subsumed within Issue C, I believe. Issue
24, what are the appropriate depreciation rates as
propesed by the City of Scuth Daytona. I pelieve that
would be subsumed within C and D as we talked about

carlier.
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Issue 25, lifespans of production plant would
be subsumed within Issue C as we have just discussed.

Issue 26 on Page 46, the remaining life of the
production units. Ms. Lee, help me here. Is that B, or
C, or both?

MS. LEE: That is C. ©Oh, I'm sorry, I didn't
read the issue carefully enough. Issue 26 is B.

COMMISSIONER McMURRIAN: OQkay. With respect
to Issue 27, that is subsumed within Issue C.

Issue 27A, remaining life, again, would be
subsumed in Issue B.

Issue 28, net salvage, interim retirements,
generating stations, that would be under the production
units, Issue C, right?

MS. LEE: No, Commissioner. Issue 28
addresses final termination of generating, which is
fossil dismantlement.

COMMISSIONER McMURRIAN: Okay, thank you. So
that weculd be -- which issue would that be? Wouldn't
that ke C7

MR. BUTLER: My 28 talks about interim
retirement.

MS., LEE: I apclogize, Commissioner, again, T
didn't read this carefully. It is prior to the final

retirement, so this is interim net salvage, which would
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be part of C.

COMMISSIONER McMURRIAN: Ckay. Issue 29,

MS. LEE: 1Issue 29 is the terminal net
salvage, which is part of fossil dismantlement, which I
believe is Issue 42.

COMMISSIONER McMURRIAN: And on the sheet that
you have handed out is it under the dismantiement on the
bottom, what is the appropriate annual provision for
dismantlement?

MS. LEE: (orrect, that is C.

COMMISSIONER McMURRIAN: Okay. Issue 30, I
believe, would be subsumed in Issue D that was handed
out here.

MS. LEE: Correct.

COMMISSIONER McMURRIAN: Issue 31. I think
that is D, also.

MS. LEE: Correct.

COMMISSIONER McMURRIAM: Issue 32. Ms. Lee,
is that subsumed in Issue C and D where 1t has
depreciation rates.

MS. LEE: C and D, and the expense piece is
listed in the NOI issues.

COMMISSIONER McMURRIAN: Okay. And that is in
a separate part of the prehearing order, or is that

within --
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MS. LEE: Yes.

COMMISSIONER McMURRIAN: Okay. Issue 33 is
essentially —-- I believe on this sheet is Issue E under
depreciation study, and there have been a few changes
that we have proposed here in the prehearing order on
Page 5B. There was italicized language and a comparison
of the theoretical reserves to the bock reserves, and I
believe we have maintained that language. But instead
of what are FPL's theoretical reserve imbalances, we are
proposing to make it what are the resulting imbalances.
So any changes there?

MR. MENDIQLA: I'm sorry, Your Honor, are you
proposing to modify the language that's currently found
in E in the handout?

COMMISSIONER McMURRIAN: No. Actually, E is
what we are proposing. If you look on Page 58 of the
prehearing order, for Issue 33 there was some italicized
language indicating, I think, some disagreement perhaps
or confusion about exactly what the language there
should be. And we're proposing to change the last line
where it says what are FPL's theoretical reserve
imbalances to just what are the resulting imbalances.

MR. MENDIOLA: I see. Thank you.

COMMISSIONER McMURRIAN: No problem. Anything

else on that?z
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Issue 34. This is consistent with F on the
handout except that with respect to the imbalances, the
theoretical reserve phrase that was within Issue 34 on
Page 59 had been stricken because it refers back to the
prior issue. So any concerns with that? And obviously
these won't be labeled probably A through G, but we will
do something to try to maintain the numbering and the
order. Ms. Bennett was suggesting perhaps making these
192, 19B, 19C, and so forth, so I guess we will be
keeping the letters after I just sald that.

So with respect to Issue F as labeled, it
would be 19F, and it would refer back to Issue 19E, if
that makes sense.

MR. WISEMAN: Your Honor, if I ceculd go back.
I apologize. If we could go back to 33 for one moment.
I just wanted to make sure. In the draft prehearing
statement for SFHHA we had no position at this time. As
redrafted, though, I think that we would be discussing
the $1.245 billion reserve surplus that is discussed in
our testimony. So I just wanted to -- do I need to put
that on the record now so that that's clear, or when
this i1s redistributed with the revised issues is the
appropriate time to put our position in then?

COMMISSIONER McMURRIAN: As long as you can

get to them by 5:00 p.m. tomorrow. I hesitate to say
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close of business anymore. By 5:00 p.m. tomorrow,
considering we are changing some of these things, that
would be fine,

MR. WISEMAN: All right. Thank you, Your
Honor.

COMMISSIONER McMURRIAN: You're welcome. And
I didn't think we changed the intent of the wording
by -- I mean the intent of the issue by changing that
wording, but just help me a little bit, help me
remember.

MS. BEMNETT: No, I think it was just tc be
consistent with the wording of the prior Issue 33 by
changing --

COMMISSIONER McMURRIAN: Okay.

MS. BENNETT: It didn't change the intent.

COMMISSIONER McMURRIAZN: Okay. Thank you. So
any changes at this time to 33 or 347

Okay. That brings us to 35. And it's my
understanding that this issue would be subsumed within
19F, or it is labkeled on the sheet as -- on the
depreciation study as number F, or letter F.

Issue 36. I believe that also would be
subsumed within Issue F.

Issue 37 on Page 62. I believe that also

would be subsumed within Issue F.
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Issue 38. That should also be subsumed within
Issue F.

Issue 39 is the same as what's listed here as
Issue G.

MR. BUTLER: Commissioner.

COMMISSIONER McMURRIAN: Yes, Mr. Butler.

MR. BUTLER: 1 would ncte there doesn't seem
to be any disagreement on Issue 39, and that I think it
may be a potential candidate for stipulation. Or, 183G
if you want to give it its new designation.

COMMISSIONER McMURRIAN: Is there anyone that
objects to showing Issue 39 as a potential stipulation?
Okay. And, Ms. Lee.

MS. LEE: That's fine with staff.

COMMISSIONER McMURRIAN: Ckay. That brings us
to Issue 40 with respect to dismantlement.

MS. KAUFMAN: Commissioner McMurrian.

COMMISSIONER McMURRIAN: Yes, sSOorry.

MS. KAUFMAN: Just before we leave this group
of depreciation issues, I have to admit I'm kind of
confused about the renumbering, because I thought you
salid that the A through G were going to be preceded by
the number 19.

COMMISSIONER McMURRIAN: Yes, 18, as we

discussed, if you go back to 18, which was page --
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MS. KAUFMAN: Foerty.

COMMISSIONER McMURRIAN: Forty, thank you. We
would just leave that blank, because I think as we
discussed that's probably not necessary, and essentially
everyone agrees anyway. Nineteen is subsumed within C,
D, and A. So I think here we would just pick up with
what is labeled on this sheet as A. It would be 194,
and then we would -- in order not to disrupt the
numbering with respect to Issues 20 and going forward,
we would just make these 19A, 19B, 19C, D, and so on.

We do have some of these issues with respect
te 30 -- what was the cne we were just on? Some of
these issues are exactly the same as the ones here. So
I don't know if we want to keep -- I don't know which
number we want to get rid of. Maybe it is easier Jjust
to make these 1922 through G and then strike some of the
issues that are the same in the draft prehearing order,
which would be --

MR. BUTLER: For clarity, that would be, I
think, everything from 20 through 38, is that right?

MS. BENNETT: Twenty through 329 would all be
numbered 19.

COMMISSIONER McMURRIAN: Right.

MS. KAUFMAN: So, Commissioner, the wording of

Issue 19, before we get to the subparts, stays the way
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it is on Page 417

COMMISSIONER McMURRIAN: No.

MS. KAUFMAN: That's what I'm missing.

COMMISSIONER McMURRIAMN: No, 19 would also ——

MS. KAUFMAN: Okay. And we just start with
19A.

COMMISSIONER McMURRIAN: That's a good peint.
I think that that will work, though. We will just make
19 -- essentially, we will delete 19, we will show it as
intentionally left blank, I guess is the way we are
deing it, or dropped, and 19A through 19G as shown on
this sheet here would be inserted, and then 20 through
39 would all be essentially stricken and replaced with
19A through 19G. It's still confusing?

MR. MOYLE: ©No. Just for the purposes of kind
of ordering and numbers, I mean, I think we talked
previously about trying not to go in and renumber, I
guess, the ones that we have either said are —-

COMMISSIONER McMURRIAN: Right.

MR. MOYLE: -- subsumed or they are restated
here, we will just have a little note, subsumed within,
is that your intention?

COMMISSIONER McMURRIAN: I think we would --

MS. BENNETT: I think that is a good

suggestion Mr. Moyle had was to identify that this is
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subsumed in issue and then whatever, 19%9A, B, C.

COMMISSIONER McMURRIAN: S50 we want to leave
the Issues 19 through 39 in there and show that they are
subsumed elsewhere, is that what you're saying?

MS. BENNETT: No.

COMMISSIONER McMURRIAN: I think it is better
just to delete 19 through 39.

MS. BENNETT: Correct.

COMMISSIONER McMURRIAN: Am I not
understanding you?

MS. KAUFMAN: I think what's being suggested
is because there seems to be a lot of dispute and
contention over how these issues are being dealt with,
that to preserve the record, I think we would like to
show the issues that are being ruled upon as being
subsumed so that it's clear.

COMMISSIONER McMURRIAN: Okay.

MS. BENNETT: Nc, that was not -- I thought
ycou were suggesting issue witnesses.

MR. MOYLE: Well, I mean, previously we had an
issue where we said it was being changed, but we weren't
going to reorder them all. So I think, you know, that
point has already been addressed and the record T think
will be clear on your rulings on subsuming, but I guess

it 1s just going to get real confusing if —-
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COMMISSIONER McMURRIAN: What I envision --
now it doesn't have to be this way, but what I envision
is when we issue the new prehearing order, you will see
Issue 192 and it will say intentionally left blank. And
then you will have inserted 19A throucgh 19G as shown ¢on
this sheet, and then when you pick up with 20 through
39, those would all be intentionally left blank just to
avolid confusion, although they are definitely some of
the same issues within that group, and then we would
pick up with dismantlement and try to figure that out.

MS. KAUFMAN: Commissioner, I understand your
ruling, and I guess what we're trying to say is that
since there is dispute about this subsuming concept that
if we coulad just leave the issues in and you can say
they are proffered issues or whatever so that someone
that hasn't sat through this this morning with us will
be able to understand what issues we had raised that you
have ruled are covered in other issues.

MS. BENNETT: So as I'm understanding it, you
all are saying that in the prehearing order you want to
leave the propcsed issues as is numbered and then
perhaps a ruling by the prehearing order or Prehearing
Officer that says this issue is subsumed in Issue 193,
cr this issue is being considered by the Commission as

part of 19A. T think that's what you're asking for, so
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that 1f choose to appeal it you would be able to say
this is what happened?

MS. KAUFMAN: Yes. Because otherwise I don't
think that somecne locking at the Prehearing Order would
understand what had happened.

MS. BENNETT: Although the transcript does
reflect 1it.

MS. HELTON: Madam Chairman, could I make a
suggestion?

COMMISSIONER McMURRIAN: Sure.

MS, HELTON: What if we attached the draft
prehearing order to the transcript today as an exhibit
for the prehearing conference, then it's clear what
issues are laid out there. I'm afraid it would be a
little bit confusing to have these extra issues in the
prehearing order for anyone whc looks at it to know
exactly what the issues are that the Commission will be
addressing.

MR. WRIGHT: Madam Commissioner, I agree with
Ms. Kaufman. And having proffered issues is not new
procedurally here.

COMMISSIONER McMURRIAN: Right.

MR. WRIGHT: You could list cut 1%A through G
and then you could have a sentence that says by order of

the Prehearing Officer, the following issues are deemed
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subsumed under these. However, at the request of
parties they remain herein as proffered issues, and you
could even preface the title of each issue, you know,
Issue 30 could be proffered Issue 30, Proffered Issue
31, Proffered Issue 32, and so on.

MS. BENNETT: If you want to leave the issues
somewhere in the Prehearing Order, there is a ruling
section at the end, and we could list the proffered
issues with your ruling on it in that section. It would
be cleaner than leaving it in the Prehearing Order.

COMMISSIONER McMURRIAN: You two are agreeing
a lot today.

MR. WRIGHT: You shouid make a record of this.
I think —— I'1ll wait to hear what Ms. Kaufman says, but
I think it is more appropriate and better procedurally
for preserving our rights, et cetera, to keep them in
the order, but I think Ms. Bennett's suggestion is right
on.

COMMISSIONER McMURRIAN: Ckay.

MS. KAUFMAN: I think we would be fine with
having them at the end of the order or in the ruling
section.

COMMISSIONER McMURRIAN: Ckay. And I think we
can —-- as we have gone through here, I think we can in

the ruling section suggest which issues we have
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identified we believe these issues are subsumed within,
and some of them are identical, but we will Jjust deal
with that and make sure it's clear.

MR. MOYLE: I think Ms. Helton alsc had a good
point about attaching the document to the transcript.
Probably the document and the sheet handed out by staff,
you know, the A, B, C, b, E, F, G so the record is
clear. If those two documents cculd be attached I think
that would be helpful.

COMMISSIONER McMURRIAN: The only question I
have about that is which draft prehearing order are we
attaching? Are we attaching the one that we are all
working off of now, is that your proposal? Well, let's
call the draft prehearing order that we are working off
now Attachment A, and we will call the depreciation
handout of issues Attachment B. Does that work?

MR. MOYLE: That's fine.

COMMISSIONER McMURRIAN: We're running out of
different numbering schemes, so we are still going with
letters.

MR. BUTLER: Commissicner, just from the
standpoint of logistics, we are adding now a 206-page
attachment to what will probably be about length real
prehearing order. Do we really need to do that? It

seems like that if we do the approach that Ms. Bennett
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had identified ¢f having in the rulings -—-

COMMISSIONER McMURRIAN: It is an attachment
to the transcript is my understanding.

MR. BUTLER: O0Oh, to the transcript. I'm
sorry. Okay.

COMMISSIONER McMURRIAN: Which is going to be
a good number of pages, toc. Right, Jane?

Okay. I'm scared to go to the dismantlement
issues. Okay. Let's proceed to those. But we will
handle those the same way.

Issue 40 is the same essentially as letter A
under fossil dismantiement study with the change of
instead of shculd the current approved, it is now should
the currently approved annual dismantlement provision be
revised. And I suppose we should label this number --
we should mzke these 40A, 40B, and 40C.

MR, BUTLER: Commissioner, just looking
through, it looks like that with just minor
modifications 40, 41, and 42 are A, B, and C.

COMMISSIONER McMURRIAN: Okay. Let's do that
then.

MR. BUTLER: Maybe just keep those numbers,
and apparently other issues may not be retained.

COMMISSIONER McMURRIAN: Okay. So letter A

will be Issue 40, B will be 41, and C will be 42. And I
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believe that was the only change with respect to Issue
40. That was the only change in those three issues as
originally worded. So were there any changes to the
positions with respect to Issue 40, 41, or 427

MS. KAUFMAN: I think there will be some

changes to 40 because some of us are referring back to

29.

COMMISSIONER McMURRIAN: Yes. And 29 —-

MS. KAUFMAN: 1I'll have to figure that out.

COMMISSIONER McMURRIAN: Issue 29 was subsumed
within --

MS. LEE: 42, I believe.

COMMISSIONER McMURRIAN: Yes, 42. Thank you,
Ms. Lee.

Yes. So to the extent you need to juggle your
position statements to move them from 29 to 40,
certainly go ahead and do that.

MS. BENNETT: So I can expect to see position
changes to Issue 42 from the parties --

COMMISSIONER McMURRIAN: Who have taken
positions on 29,

MS. BENNETT: Okay.

COMMISSIONER McMURRIAN: Okay. That brings us
to Issue 43.

MS. BENNETT: Commissioner McMurrian, and the
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parties might help me here, but it seemed to me that for
pboth Issue 43 and Issue 44 in our issue identification
meeting we had talked about perhaps spinning this out
into a generic docket. And I thought that there might
be some agreement to do that, but I don't see them in
the position statements of the parties,

COMMISSIONER McMURRIAN: Mr. Butler, 1 guess
we will start with you.

MR. BUTLER: We had discussed that subject.

It didn't end up in the issues as defined here, and
honestly we haven't taken a specific position on doing
it, but I think 43 and 44 are potentially the subject of
a stipulation.

COMMISSIONER McMURRIAN: Mr. McGlothlin, do
you have thoughts?

MR. McGLOTHLIN: If there is a vote by the
Commission to spin these off into a separate and more
generic proceeding, that's okay with me, but I don't
want to see the issues going away pending that. I would
welcome that action, but I would like to see it happen.

COMMISSIONER McMURRIAN: So perhaps the
parties might ke able to work con some language about how
they would propose the Commission deal with these issues
going forward and there might be agreement on that as a

stipulated issue.
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MR. McGLOTHLIN: Yes.

COMMISSIONER McMURRIAN: Okay. Do you think
that's worth a try, or do you have disagreement?

MR. BUTLER: Frankly, that doesn't seem to
shorten things. That's working on a stipulation to add
to the issues we already have here. If we are going to
keep 43 and 44 --

COMMISSIONER McMURRIAN: No, I don't think it
is to add to the issues. The way I understand it is if
there is agreement about how to deal with the subject
matter of 43 and 44 that there might could be a
stipulated position on 43 and 44 about how the
Commission would deal with that subject matter.

MR. BUTLER: Then I misunderstcood Mr.
McGlothlin. Is that correct, Joe?

MR. McGLOTHLIN: I would say it this way. The
parties can't spin-off anything. I can say in my
position that I don't object to this being taken up in a
more generic proceeding, but I'm not willing to do awéy
with the issue until I see that happen.

MR. MOYLE: And FTIPUG would support the
effort. We can have a conversation, I guess, related to
friendly cross on this, and to the extent there can be
agreement to spin it off, then we can handle it that

way. FIPUG would suppert a spin-off.
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MR. MENDIOLA: Your Honcr, it would seem to me
that Issue 43 is subsumed within the depreciation study
Issues C or D, and if a party wants to conduct
cross—examination about the extent of the -- or maybe it
is dismantling, I'm not sure -— but within 44, which
relates to future filings, that should probably be spun
off. We don't really have a position on that.

COMMISSIONER McMURRIAN: Well, if they need to
remain as issues, I think we are fine with that. I'm
just trying to get clarification on what it is that
staff thought there might be some agreement about.

Se, Mr. Butler, I want to go back to you with
respect to what Mr. McGlothlin said. Does FPL agree
with spinning these off into a separate proceeding?

MR. BUTLER: I think we would need to discuss
that further as had been suggested by Mr. Moyle. We
could talk about this afternoon.

COMMISSIONER McMURRIAN: Okay. So I suppose
for now, Ms. Bennett, these issues need to remain,
because I'm not hearing agreement on what's being done
with them.

MS. BENNETT: I agree.

COMMISSIONER McMURRIAN: But I do have a note.
Did you tell me there was limited testimony on these

issues? Somecne told me that.
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MS. BENNETT: I'm not sure that it's limited
testimony. I believe OPC provided testimony on it. I
think it is more that the application is in the future
and not related to the dismantlement study that will be
considered by the Commission for approval.

COMMISSIONER McMURRIAN: Okay. To the extent
that helps, I guess for now we will leave 43 and 44 in.
And to the extent that you all work together on
something and propose it, or if you need to change your
positions on it, just get those to us, I guess, by close
of business tomorrow, 5:00 p.m.

Okay, 45. Ms. Bennett, I note that it says no
adjustments are known at this time. This issue can be
dropped. I guess, is that everybody's understanding?

MS. BENNETT: That was OPC's positicon, and I
think the remaining parties agreed with OPC, so I
dropped everybody's positions except for OPC's.

COMMISSIONER McMURRIAN: So is there anyone
who obJjects to dropping Issue 457 Hearing none, 1 guess
we will show that issue as dropped or intentionally left
blank.

MS. BENNETT: I will reflect it is
intentionally left blank.

COMMISSIONER McMURRTIAN: Ckay. Issue 46. Any

changes?

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

111

Issue 47.

MR, WISEMAN: I'm sorry, Your Honor.

COMMISSIONER McMURRIAN: Mr. Wiseman.

MR. WISEMAN: I thought you were on 45. On
46, we'd like to change our position and just say that
we adopt OPC's pecsition.

COMMISSIONER McMURRIAN: Ckay. Issue 47.
Issue 48. And I believe this is subsumed within Issue
173, so we will show Issue 48 as intentionally left
blank.

And parties to the extent they have positions
here with respect to that issue, they can show them
within their positions on Issue 173.

Issue 49 I believe is subsumed within Issue
50.

MR. WISEMAN: Your Honor.

COMMISSIONER McMURRIAN: Yes, Mr. Wiseman.

MR, WISEMAN: We filed a brief on that issue,
and we don't believe that it should be subsumed within
50. I don't want to reargue everything we said, but to
summarize it, and I think it's apparent if you look at
the positions that parties have taken on Issue 50, Issue
50 essentially asks for a quantification, and that's all
it does. There are a number of other issues in the

issues list that constitute the build up to Issue 50,
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and we think Issue 49 is of the same nature as those
other build-up issues. We think it is a separate issue
that should be separately set out so that parties can
state their substantive position, and whatever the
position is with respect to that issue then would be an
element that would be included in the computation of
whatever a party's position is on Issue 50.

COMMISSIONER McMURRIAN: Thank you for that,
Mr. Wiseman. I believe it is subsumed within Issue 50,
and I think we are going to show it, but we will include
it like we are doing with the others and that preserves
your ability to pursue that issue.

MR. WISEMAN: Thank you. And I take it as
well that preserves our objection to the exclusion of
that issue from the issues list?

COMMISSIONER McMURRIAN: Yes. That's what I
was trying to say, but just not eloguently.

MR. WISEMAN: More eloquently than I did.

COMMISSIONER McMURRIAN: Okay. That brings us
to 50, and the italicized language that is below the
original language there would be stricken. Are there
any other changes on Issue 507

MR. WISEMAN: Your Honor, on Issue 50 -- 1'm
sorry, Jjust one moment. If we could add one sentence to

SFHHA's position,
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COMMISSIONER McMURRIAN: Okay.

MR. WISEMAN: Which would be the net result of
our reccmmendation is that plant-in-service for the test
year be set at $27,504,000,000.

COMMISSIONER McMURRIAN: Okay. So I will read
that back to you and see if I've got it. The net result
of our recommendation --

MR. WISEMAN: It should be actually net result
of SFHHA's recommendation.

COMMISSIONER McMURRIAN: Is plant-in-service
for the test year --

MR. WISEMAN: The net result of SFHHA's
recommendation is that plant-in-service for the test
year should be $27,504,000,000.

COMMISSIONER McMURRIAN: Okay. 2&And read the
number for me one more time.

MR. WISEMAN: Yes. It is 27,504,000,000.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: Commissioner.

COMMISSIONER McMURRIAN: Mr. Wright.

MR. WRIGHT: Thank vyou.

On Issue 50, the specific numbers in our
position statements have changed as a result of Public
Counsel's changing. Sc on Page 72 in Part A of our

position on Issue 50, it should be 27,914,655,00C. And
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our position on B should be 29,667,845,000. And
naturally the response to Saporito's version, since he
has withdrawn from the case, should be deleted.

COMMISSIONER McMURRIAN: Ckay. Thank you, Mr.
Wright.

MR. WRIGHT: Thank you.

COMMISSIONER McMURRIAN: That brings us to 51.
Any changes?

MS. KAUFMAN: Well, again, Commissioner, I
think we will have to change it based on the
renumbering.

COMMISSIONER McMURRIAN: ©5»1 on the
renumbering.

MS. KAUFMAN: FIPUG's position, I think,
refers to some issues that have been dropped.

COMMISSIONER McMURRIAN: Oh, okay. Thank you.

MR. WRIGHT: And, Commissioner, on 51 our
numbers are also changing as OPC's numbers are changing.
However, on 51 and most cof the rest of them, Public
Counsel has kindly made the changes in its handout
today. If staff is comfortable dealing with that, I
won't bother to recite the numbers now. If you want me
to recite the numbers now, I will do so.

COMMISSIONER McMURRIAN: Sc you want your

position to include the same numbers that OPC has in the
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handout --

MR. WRIGHT: That is correct.

COMMISSIONER McMURRIAN: -- for Issue 517

MR. WRIGHT: That is correct, Commissioner
McMurrian. Thank you.

COMMISSIONER McMURRIAN: I think it is okay if
we just note that, and we can make sure we get it later.

Qkay. Issue 5Z.

MS. KAUFMAN: Commissioner McMurrian, FIPUG
will take no position on that issue.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: Commissioner, the Retail
Federation will likewise tTake no position on Issue 52.

MS. BENNETT: For FIPUG, is that no position
on A and B, or does B stay the same and A is no
position?

MS. KAUFMAN: It is just A and B stays the
same.

MS. BENNETT: And FRF said no position?

MR. WRIGHT: Well, it is certainly no position
as to A, and as noted in the head issue of each section,
we don't agree that a 2011 test year is appropriate. We
don't agree that a subsequent year adjustment for 2011
is appropriate. And rather than recite the same five

lines in every place, I was hoping that that would serve
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as a standing notice to all parties that we object to
that.

If I have to put a B, then I would do that by
the end of the day tomorrow, and it would say what we
have said elsewhere in our position statements, please
note that the Retail Federation, et cetera.

MR. McGLOTHLIN: OPC's position is similar.

COMMISSIONER McMURRIAN: Ckay. And is it
already reflected in your revised version, Mr.
McGlothlin?

MR. McGLOTHLIN: No, I believe on this one we
need to truncate what is set out there.

COMMISSIONER McMURRIAN: Ms, Bennett, do the
parties all need to have essentially something on A and
B for each part if they have taken issue with the
projected, the 2011 test year?

MS. BENNETT: Well, the parenthetical makes it
clear that a decision on B only happens if the
Commission decides that a 2011 projected test year is
appropriate. So I don't know that they need to take a
position on B unless they're going to change. If 2011
is approved they are going to take a position, so —-- did
I confuse everything?

COMMISSIONER McMURRIAN: I understood what you

meant, but I'm just looking arcund to see if anyone else
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did. My understanding of what you just said is that
perhaps parties could consider whether or not they
wanted a Part B to say essentially that even though we
disagree with the use of a 2011 projected test year,
here is what our proposed number would be 1f the
Commission did vote for the 2011 test year.

MS. BENNETT: Correct.

COMMISSIONER McMURRIAN: DNot that wordy,
but —-

MR. MENDIOLA: And, you know, the parties took
specific positicns with respect to the 2011 test year in
Issue 5 or 6, and so maybe that should control on
whether or not a 2011 test vear is supported by a party,
and then, for example, we say in several answers SFHHA
says that, for example, the amount of capital
expenditure reductions should be carried forward to
2011. And it's implied, I think, that that is only if
the 2011 test year is approved with our specific answer
to 5 through 7 being controlling. That is I don't want
to have to go back and modify each one of those answers
to add a parenthetical if approved believing that the
specific answer to Issues 5 and 6 is contrelling.

Should a 2011 test year be adopted, answer no,
MS. BENNETT: That's correct. That's how we

have designed it. I was Jjust trying to make clear that
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you don't need to add a Paragraph B if vyour only
position is we don't think a 2011 test year is
appropriate, But 1f you are going to say if you approve
2011, then you need to do $10 million less than what
FIPUG is asking, then you need to take a position.

MR. BUTLER: Commissioner, to that poeint, it
doesn't look to me like on 52, putting aside the issue
of disagreeing on whether a 2011 test year should be
used, that there is any disagreement on this issue. HNo
cne 1s disputing the CWIP calculation for the
EnergySecure Line.

There are scme others that will follow scrt of
the same pattern later, and I'm wondering if it is
pessible to have a stipulation that clearly recognizes
that there is no intent by the parties to give up their
positions on the appropriateness of the 2011 test year,
but for 2010 and then for 2011 if the test year were
used there is no disagreement on this issue.

COMMISSIONER McMURRIAN: Mr. Wright, do you
have thoughts on that? Ts this where the streak ends?

MR. WRIGHT: Not necessarily.

COMMISSIONER McMURRIAN: 1 didn't mean to put
you on the spot, I just was trying to get Mr. McGlothlin
some time, too.

MR. WRIGHT: A completely fair questicn,
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Commissioner. Thank you,

52 is an unusual issue. It doesn't quite fit
the other categories, and I'm just geing to have to
think about it.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: I mean, our position will be no
position on 52A. I can't tell you —— I'm pondering
whether our position on 52B will be no position, or no,
which is the position that is more consistent with our
overall position, which as I said is recited in several
places in the Prehearing Crder as to the
inapprepriate -- our position is that the 2011
subsequent year adjustment is inappropriate, but I will
handle that by no later than the end of the day
tomorrow, and as soon as possible.

COMMISSIONER McMURRIAN: I think it's okay to
say that it's flagged so that the parties can discuss
whether or not they may be able to have a meeting of the
minds on at least the 2010 and scomehow avoid 2011.

MS. BENNETT: Staff has been conferring and we
are a little bit concerned at this peint. We'll look at
it and discuss it with the parties, but it appears that
that might be an issue that is being considered in the
need determinatiocn, and sc it might be a little

premature to stipulate that position here.
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COMMISSIONER McMURRIAN: Okay. Mr. Moyle,

MR. MOYLE: I know we're trying to move along,
but just one thing. FIPUG doesn't have a position on
this, but just because we don't have a position that is
not tantamount tc agreeing to the guestion asked. And
we just may not be putting it in dispute, but are we on
the same page on that?

COCMMISSIONER McMURRIAN: Yes. I think that %o
the extent though vyou don't have a position, I think
that it raises the question at least by FPL of whether
or not you might be able to stipulate, but just because
you have no position deoesn't mean you are in agreement
with FPL's proposed.

MR. MOYLE: Right. And if they have a little
evidence to go to that point and it is part of what
there overall request is, I guess they could put that in
and move forward. Okay. I think we're on the same
page. Thanks.

COMMISSIONER McMURRIAN: Okay. Issue 53.

MS. BENNETT: Commissioner McMurrian, i1t looks
like this one -- no party has raised an issue with 53,
and staff is not cencerned with this issue, so it could
be stipulated.

MR, BUTLER: That's on my list to raise, as

well.
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COMMISSIONER McMURRIAN: Do the parties want
to propose that as a stipulated issue now or does
everyone need time to think about it?

MR. McGLOTHLIN: For OPC, this is one where we
would be willing to think about it and pursue the
possibility.

COMMISSIONER McMURRIAN: OCkay.

MR. WRIGHT: FRF, too. This looks like you
have got another category that we procbably can stipulate
to because of the substantive answer given by FPL,

MS. KAUFMAN: Commissioner.

COMMISSIONER McMURRIAN: You know what, I
recognize most everyone's voice in here, but for scme
reason it throws me.

MS. KAUFMAN: I just wanted to say generally
in terms of some of these issues that we are talking
about stipulating, typically it has been FIPUG's
position in the past that we don't have an objection to
other parties stipulating the issue, but we would take
no position on it. And it is sort of what Mr. Moyle was
asking, we are not endorsing FPL's position, but we
don't have an objection. I forget what class of
stipulation that is, but we have done that in the past.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: And 1 should make clear, I would
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see this as being what I think we call a Type II
stipulation, or Category II stipulation where the
company and the staff would stipulate, everybody else
would take no position as opposed to us affirmatively
concurring in the stipulation.

COMMISSIONER McMURRIAN: Okay. Ms. Bennett,
how do we get all of that resolved so that we show the
correct ones as Category I, II stipulations, that sort
of thing? How do you get the information you need from
the parties and when do you need 1it?

MS. BENNETT: Maybe by the end of the day if
they can identify that there is no -- staff will
identify that they agree with FPL. If all the other
parties identify by the end of the day that they have no
objection, or take no position, then we can include that
as part of the stipulation.

I think we have, as you said, two categories;
one where everybody stipulates and the other is no
objection to the stipulation, and that shows up in the
prehearing order.

COMMISSIONER McMURRIAN: Okay. Is everyone on
the same page? Okay. And 1 know we're going to need to
take a lunch break since we have many more issues to get
through, and I am thinking we are about to get there.

But perhaps we need to get to a good breaking point.
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So I see that Issue 54 is a proposed
stipulation. It has already been moved to another
section. Staff, do you have a suggestion for a good
breaking peint for a lunch break?

MS. BENNETT: I have a request from staff.
Some of our staff are going to look at some confidential
records at FPL's headquarters, and they're the cost of
capital people. Could we jump to Page 83 and run
through those very quickly?

COMMISSIONER McMURRIAN: Well, we'll try. What
page did you say, Ms. Bennett?

MS. BENNETT: Cost of capital starts on 83.

COMMISSIONER McMURRIAN: Okay. Any changes to
Issue 647

MS. KAUFMAN: Commissioner, just in light of
the discussion that we had earlier about the A/B
portion, I guess FIPUG will be submitting some additions
to the B to say if the 2011 test year is approved then
the amount should be whatever. So that will be on --
there's quite a few that have that A/B structure.

COMMISSIONER McMURRIAN: Ckay. Anything else
on 64?7 Okay. With respect to 65, that's subsumed
within Issue &9.

MR. WISEMAN: Yocur Honor, if T can ask for a

clarification on that. First of all, I won't burden the
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record and take a lot time rearguing the point. I would
like to just preserve our objection to that being
subsumed, but I do need some clarification. The issue
as framed concerns two items, ADIT and customer
deposits. I don't believe that there is any issue in
the issues list that concerns customer deposits.

Now, I know I think staff and FPL took the
position that ADIT was subsumed within I think TIssue 69,
but I'm wondering where, since there is no issue that
relates to customer deposits, where we would put that.

MS. BENNETT: Our position is that -- staff's
position is that this is a position statement under 69,
so that his respconse would be, no, it has not been
properly reccnciled, because ADIT and the TITC related
to -- well, for the customer deposits and then the ADIT

and ITC related to rate base. They would both be under

69.

MR. WISEMAN: All right. With that
clarification. I mean, I find -- I just don't want to
hear -- I wanted to clarify so that I don't get an

objection later on that discussing customer deposits

under 69 is inapproprilate, and just note my cbjection

for the record to the exclusion of Issue 65.
COMMISSIONER McMURRIAN: Mr. Butler, do you

have any --
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MR. BUTLER: That's fine with us. I think
that customer deposits is part of the reconciliation
exercise.

COMMISSIONER McMURRIAN: So I think we are all
under the understanding that Issue 65, discussion about
customer deposits as worded there will be taken up
within Issue 69.

MS. BRADLEY: Commissioner.

COMMISSIONER McMURRIAN: Yes.

MS. BRADLEY: For some reason we had said no
position at this time, but if curs could be changed to
reflect our position on 69 that that is being subsumed
under.

COMMISSIONER McMURRIAN: Okay. For Issue 65
or Issue 697 I'm sorry, Ms. Bradley.

MS. BRADLEY: I understood that you were —- we
had said no position under 65. But if you are putting
that under 69 -- well, I think we said the same thing
under 69. If those could both be changed to say support
OPC, I would appreciate it.

COMMISSIONER McMURRIAN: Okay. And that would
show up within Issue 69. Issue 65 would be blank other
than moving it to the ruling section and showing that it
would be subsumed within 69. Okay. Suppecrts OPC.

Okay. With respect to Issue 66, any changes
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there?

Issue ©7, cost rate for short-term debt.

Issue ©8, cost rate for long-term debt.

Issue 69, rate base and capital structure.

And noting Ms. Bradley's change to the Attorney
General's position to support OPC. Any other changes?

Issue 70. Staff suggested one minor change to
this issue. Where the 59 percent is listed there on
that Line 1, suggested making that 59.6 percent. That
if you go out to one decimal point ¢on one part of the
issue that they will got out to one decimal point on the
other part of the issue. So 59.6 percent. Did I get
that right, Mr. Maurey?

MR. MAUREY: Yes.

COMMISSIONER McMURRIAN: Okay. So any other
changes to Issue 707

MS. BRADLEY: Commissioner, can I backtrack a
second.

COMMISSIONER McMURRIAN: Sure.

MS. BRADLEY: And on 69 we had supported OPC's
position, but I see that they have taken no position,
which was overloocked, so that doesn't make any sense.

So if I can just by the end of the day or something
confer and look at this again, and determine if we are

going to take no position or a position.
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COMMISSIONER McMURRIAN: Okay.

MR. BUTLER: Commissioner, one thing on 69 1
would observe. I am reluctant even to suggest it for
stipulation, because T don't think there is agreement on
this, but right now the prehearing positions don't show
the disagreement. There is no specific position taken
by anybody that is inconsistent with FPL's, and I would
just urge that parties identify, you know, what their
positions are on it by the time that close of business
tomorrow rolls around.

MR. MENDIOLA: On 69 we have a specific
disagreement with FPL.

COMMISSIONER McMURRIAN: All right. I think
with respect to the customer deposits that go te 69 you
would be taking that up there? That was going to be my
guestion.

MR. MENDICLA: That is correct. That should
be reflected in your --

MR. BUTLER: OCkay.

MR. MENDIOLA: I think, Your Hcnor, with
respect to Issue 70, SFHHA would change 1ts position
from no position at this time to see response to 69. 1
think our positicn is no, that is correct, and then —--

COMMISSIONER McMURRIAN: And then add see

response to Issue 697
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MR. MENDIOLA: Yes, see response tTo Issue 63.

COMMISSIONER McMURRIAN: Okay. So on Issue 70
the South Florida Hospital Association position would
read, "No. See response to Issue £9."

MR. MENDIOLA: That's correct.

COMMISSIONER McMURRIAN: Okay. Issue 71.

Hearing nothing.

Issue 72. 1 believe that is subsumed within
70 and 71.

MS. BENNETT: I'm being informed that's
subsumed within Issue 80. (Pause.) 70 and 71.

COMMISSIONER McMURRIAN: Okay. And to the
extent parties need to change their positions with
respect to 70 and 71 to incorporate something that they
addressed within 72, Jjust get that to us by close of
business, 5:00 p.m., tomorrow, Or sSooner.

Okay. 73, any changes? Capital structure.

74, And that is subsumed within Issue 80.

MR. ARMSTRONG: Commissioner, obviously the
city would object for the same reasons that we talked
about before with regard to specificity and the
necessity of specificity. And I loock at this issue and
then I lcok back at, I guess, Issues 43 and 44 regarding
dismantlement, and one of the claims is that this isn't

something we can be so specific on we can subsume it.
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and, I think, again, it is so important from the
intervenor's perspective to be able to look at each one
of those adjustments specifically based on the fact that
the legislature created the adjustments, that they are
Regulatory Commission created adjustments. No place
else other than this proceeding can the intervenors ever
have an opportunity to say is it really having an impact
on the return on equity as it was sugdgested it would,
and if so, what impact. There is no place else that we
can do this.

COMMISSIONER McMURRIAN: Except Issue 80.

MR. ARMSTRONG: As a roll-up. However, again,
for the same reasons with the specificity. There are
verifying degrees of anything out there, and I think
it's FPL's burden of proof in this regard to establish
its ROE, and there are varying degrees of information
out there with respect to any one of these. And I
think, again, from our due process rights and our
ability to address specifically with the Commission and
make you all take a look at each one and make sure that
they are all being addressed so that we might be able to
appeal individual findings with respect to these issues.
Again, I'm Jjust going to preserve our right to address
that on appeal on a due process basis. 1 appreciate it.

COMMISSIONER McMURRIAN: Absolutely. That is
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my understanding, and that is fine with me. And
similar —-

MR. ARMSTRONG: That would apply to 74 through
78 from my perspective.

COMMISSIONER McMURRIAN: It is. 74, 75, 76,
77, and 78. All kind of similarly worded issues there
with respect to clauses and the GBRA adjustment. And
it's my ruling that those can all be addressed within
Issue B8C.

MR. MOYLE: The same thing on 72, FIPUG 7Z2.

We have already addressed that previously, the standard
objection. So I just note that for the record.

COMMISSIONER McMURRIAN: Okay, thank you. And
with respect to Issue 79, that also is typically
addressed within the general issue there, similar to
Issue 80. So 79 would be subsumed within Issue 80, as
well,

And, staff, I don't know if it's necessary to
change this, but I know that you noted that your
position should reflect that this is subsumed in Issue
80 instead of 71.

MS. BENNETT: That's correct.

COMMISSIONER McMURRIAN: Okay. So with
respect to Issue 80, to the extent parties need to amend

their positions and include positions that they would
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have included in those other issues, again, by 5:00 p.m.
tomorrow would be great. And we will get to the
discussion of the number of words at some point here.

Issue 81. Any changes? And, Mr. Maurey, ls
that it for the cost of capital issues?

MR. MAUREY: Yes, ma'am.

COMMISSIONER McMURRIAN: Okay. So I guess
we'll take a lunch break. Now the guestion is how long.

MR. WRIGHT: Commissioner, just a question. I
am trying to understand the relationship between Issue
73 and Issue 81. Public Counsel, whose lead we are
following on this issue, or these issues, has laid out
their proposed capital structure as well in the weighted
average cost of capital calculations under Issue 81, and
stated their position on 73 as for the appropriate
capital structure amount, see Issue 8l1. I just want to
make sure that that is working so that everybody
understands what the positions are.

COMMISSIONER McMURRIAN: So with respect to
OPC's position on 73, is that what you are —-

MR. WRIGHT: Well, vyes, OPC on 73 and 81. Is
it sufficient for OPC and by extension us to reference
our positions on 81 as appropriate cognizable answers on
73?2 T think that's the guestion. Mr. Butler is

agreeing, and Mr. Maurey seems to be nodding his head,
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so I think we're okay.

MR. BUTLER: It just sort of combines in one
place their position on what is really both the Issue 73
and Issue 81.

COMMISSIONER McMURRIAN: Let me ask the
question, do we need separate issues on 73 and 817 I
mean, they look like different -- don't we usually have
separate issues on these?

MR. MAUREY: Yes. 81 is more of a fallout
issue for the entire section, and 73 discusses equity
ratio with more specificity.

MR. WRIGHT: I got it. I'm going to have to
revise my position slightiy, but I will be able to do it
in 25 words or less. Thank you.

COMMISSIONER McMURRIAN: COkay. Thank you.

Mr. McGlothlin, did you have anything you
wanted to add on that?

MR. McGLOTHLIN: No, I think OPC is all right
with -- as I understand the description, I think we have
included in our position of 81 the equity ratio that is
a more specific concern cf 73.

COMMISSIONER McMURRIAN: Okay. Did you have
something?

MR. BUTLER: No.

COMMISSIONER McMURRIAN: Okay. Now, how long
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of lunch break. Staff, do you have a propecsal?

MS. BENNETT: How about we come back at 2:00.

COMMISSIONER McMURRIAN: It works for me.

Does that work for everyocne? Does that give you enough
time to get something and get back here? Okay. All
right.

We will adjourn until 2:00. We will be on
recess until 2:00. Thank you.

(Lunch recess.)

COMMISSIONER McMURRIAN: Okay. We will go
back on the record. B2And I am going to need some help
from someone, and I will take it from anyone about which
issues I skipped over before we went to cost of capital.

MS. BENNETT: I believe we completed Issue 53,
and so we're on Issue 54. We are on Page 75.

COMMISSIONER McMURRIAN: Thank you.

MS. CHRISTENSEN: Commissioner, Patty
Christensen for OPC. I just wanted to go back to a
couple of issues, 52, 69, and 73. We had taken no
position, but we want to amend our position. And we
will provide a written amended position to staff by
close of business tomorrow, 5:00 p.m., no later than.

MS. BENNETT: Cn which issues?

MS. CHRISTENSEN: Issue 52, 69, and 73, which

T think we told you to see Position 80, but I think we
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are going to go ahead and attempt to include a position,
as well.

COMMISSIONER McMURRIAN: Okay. Thank you. 30
54 -~

MS. BENNETT: Which is a proposed stipulation
to move the issue into a different docket.

COMMISSIONER McMURRIAN: Okay.

Hearing nothing, Issue 55. Any changes?
Hearing none. Issue 56.

MR. WRIGHT: Commissioner, just to note our
numbers will change on our positions on Issues 55A and B
to exactly those indicated by Public Counsel. And
Public Counsel, again, has kindly gone ahead and made
those changes in the handout that they distributed this
morning. Thank you.

COMMISSIONER McMURRIAN: Ckay. All right.

So, 56,

MR. MOYLE: Under A, FIPUG would be agree with
OPC.

COMMISSIONER McMURRIAN: Ckay. Any other
changes?

MR. WRIGHT: 56, the same deal.
COMMISSIONER McMURRIAN: Okay. Sc on FRF's
position, the numbers will change to match OPC's, just

for the record.
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Issue 57.

MR. BUTLER: 57 is one that there doesn't seem
to be any disagreement with FPL's position, and I ask
whether it's possible to stipulate it.

COMMISSIONER McMURRIAN: Does anybody object
to showing that as a proposed stipulation?

Ms. Bennett,

MS. BENNETT: We are waiting for staff to
finish reviewing discovery. This was an issue that was
placed in by staff. I think discovery came in Thursday,
so there is a good chance that we can stipulate it
pending review of the discovery responses.

COMMISSIONER McMURRIAN: Okay.

MR. WRIGHT: And our position will be changed
to no position so that this would be what I think we
might be calling a Type II stip.

COMMISSIONER McMURRIAN: Okay. And Issue 58,
any changes? Okay.

Issue 59.

MR. BUTLER: This is 1in the same position as
57, it seems to be that potential stipulation, nobody
disagreeing.

MS. BENNETT: Staff is still reviewing
discovery.

COMMISSIONER McMURRIAN: Is there any other
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party that wants to change their position?

MR. WRIGHT: Madam Commissioner, the Retail
Federation's position will be changing to no position,
so I agree that this appears to be amenable to a Type 11
stip pending staff's review.

COMMISSIONER McMURRIAN: Ckay. Thank you, Mr.
Wright.

And Issue 60.

MR. WRIGHT: Again, on Issue 60, Commissicner
McMurrian, our numbers will change to match those in the
Public Counsel's revised statements.

COMMISSIONER McMURRIAN: Okay, thank you.

So, Issue 61,

MR. BUTLER: This is another potential
stipulation, I think.

COMMISSIONER McMURRIAN: Ms. Bennett.

MS. BENNETT: Staff does agree with FPL's
position.

COMMISSIONER McMURRIAN: Okay. It looks like
FIPUG —--

MR. MOYLE: Yes. We have taken a position of
no on that. Let me get with Mr. Butler.

COMMISSIONER McMURRIAN: Okay.

MR. MOYLE: But I think we should keep it as

an issue right now.
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MR. BUTLER: Okay.

COMMISSIONER McMURRIAN: Okay. Issue 62.

Mr. Wright, do you want your numbers changed to match
those of OPC?

MR. WRIGHT: Yes, Commissioner. Thank you.

COMM1ISSIONER McMURRIAN: You're welcome.

MS. BENNETT: Commissioner McMurrian, if I
could bring us back all the way to 57, which 1is the
adjustments to be made to FPL's fuel inventories. I got
confirmation just now from staff that we agree with FPL
and that can be stipulated.

COMMISSIONER McMURRIAN: And that was 57 on
Page 777

MS. BENNETT: Correct.

COMMISSIONER McMURRIAN: Anything else on 577
All right. We will go back to 62. And we have already
changed FRF's. Any other changes on 62?2 Okay.

63. The same for you, Mr. Wright?

MR. WRIGHT: Thank you, Commissicner. Yes.

COMMISSIONER McMURRIAN: Okay. So match OPC
numbers for FRF. Any other changes? Okay.

So 64 1s where we picked up the cost of
capital, so that should move us forward.

MS. BENNETT: Sc we are on 101, Page 101.

COMMISSIONER McMURRIAM: Okay. Net operating
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income, Issue 82 on Page 101. There's an italicized
phrase in this issue, and other trend factors. 1'm not
sure why that is done that way. I don't know if Mr.
Stallcup help us, or if there was a party that had a
particular issue with that wording.

MR. STALLCUP: Commissicner, Paul Stallcup
with the Commission staff.

That phrase in italics is appropriate. There
are inflation indices in the filing other than Consumer
Price Index. Actually, I'm sorry, appropriate inflation
customer growth would be appropriate because there are
several inflation indices. I don't believe there is
anything other than customer growth and the inflation
indices mentioned in the MFRs.

COMMISSIONER McMURRIAN: So are you suggesting
we don't need that phrase, is that what you are saying?

MR. STALLCUP: Yes, ma'am.

COMMISSIONER McMURRIAN: Does anyone have
input on that?

MR. BUTLER: We would be happy to take it out.

COMMISSIONER McMURRIAN: Is there anycne that
feels strongly about leaving and other trend factors in
Issue 827 Otherwise, we will take it out. Okay. Thank
you, Mr. Stallcup.

Are there any changes to the positions on
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Issue 827 Okay.

Moving on to Issue 83.

Issue 84.

MR. BUTLER: This one seems like it has the
potential for stipulation.

COMMISSIONER McMURRIAN: 847

MR. BUTLER: Yes, 84. Actually, it's 84
through 87 are all of a pattern. They're the
adjustments for the four different adjustment
mechanisms.

COMMISSIONER McMURRIAN: Clauses.

MR. BUTLER: Clauses.

MS. BENNETT: Staff has those in pending
further discovery, and I would need confirmation from
the technical staff that those issues are addressed
before we could stipulate to those.

COMMISSIONER McMURRIAN: Okay. So for the
record, that's Issues 84 through 87. Staff needs to
look into those issues, and perhaps they could be
proposed as a stipulation of the parties. Are there any
other changes on Issues 84 through 877

Mr. Armstrong, do you have an issue on those?

MR. ARMSTRONG: Yes. Actually with respect to
83 to 87, South Daytona would like to change our

position to no.
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COMMISSIONER McMURRIAN: Did you say 83 or 84
through 877

MR. ARMSTRONG: I believe it was 83.

COMMISSIONER McMURRIAN: Okay. ©On 83 you want
to insert the word no, or do you want to it to be only
no?

MR. ARMSTRONG: Replace what we have there and
just put the word no, and do that for each.

COMMISSIONER McMURRIAN: For each 83 through
877

MR. ARMSTRONG: Right.

COMMISSIONER McMURRIAN: (kay, thank you. So
at least for now it looks like that is probably not a
proposed stipulation, right?

MS. BENNETT: That is correct. Because South
Daytona has taken that position, there will not be a
stipulation.

COMMISSIONER McMURRIAN: I hesitated too long,
Mr. Armstrong, didn't I?

MR. ARMSTRONG: I don't know if I hesitated
too long or I got in there just in time.

COMMISSIONER McMURRIAN: No, I was saying I
hesitated.

MR. ARMSTRONG: Okay. Thank you.

COMMISSIONER McMURRIAN: No, it's okay. Just
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kidding. A1l right. 87. All right. Any other changes
on those, or we will move to 887 Okay.

Issue 88.

MR. BUTLER: At the risk of getting a changed
position from Mr. Armstrong, I think that 88 is in the
same posture of currently not having any disagreement on
it.

COMMISSIONER McMURRIAN: Mr. Armstrong, do you
have a change on 887

MR, ARMSTRONG: I heard what he said, but I
have no change otherwise 1 would have clicked in.
Thanks.

COMMISSIONER McMURRIAN: Thank you.

MS. BENNETT: Staff has pending discovery that
we are reviewing, but we could potentially stipulate
this.

COMMISSIONER McMURRIAN: Okay. Issue 89.

Issue 90.

Tssue 91.

Issue 92.

MR. BUTLER: I think 92 may be potentially
stipulatable.

COMMISSIONER McMURRIAN: Ms. Bennett, do you
agree that 1s stipulatable?

MS. BENNETT: Perhaps.
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COMMISSIONER McMURRIAN: That's a new word.

What about the other parties, are there any
position changes on any of these on Issue 927 Okay.

MR. BECK: Commissioner McMurrian, Charlie
Beck, Office of Public Counsel. In our affiliate
transaction issues we have one concerning the amounts
palid for the FPL Museum, I believe, which we claim is
tantamount to a charitable contribution. So depending
on what you do on affiliate issues, we may want to put
that in there.

COMMISSIONER McMURRIAN: Okay. I think we are
getting to those soon, aren't we?

MR. BECK: ©h, I'm sorry, it's 93.

MR. BUTLER: There was actually a separate
issue on the Historical Museum.

COMMISSIONER McMURRIAN: Okay.

MR. BECK: I take it back.

COMMISSIONER McMURRIAN: No, that's all right.
So 92 might be possible for stipulation; 93 with respect
the historical museum, any changes there? Okay.

Issue 94.

MR. BUTLER: There doesn't seem to be any
disagreement on 94, and I propose it for stipulation.

MS. BENNETT: No. Staff is not ready to

stipulate that one.
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COMMISSIONER McMURRIAN: OQOkay. I guess moving
on te 95, and it shows OPC with no position here, but
I'm assuming that is in the handout, right, the new
position cn 957

MS. CHRISTENSEN: That's a typographical
error, and I think how best to handle that is to just
include that in ocur written amended responses that we'll
provide to staff by close of business tomorrow.

COMMISSIONER McMURRIAN: Issue 96 and 97, both
relating to bad debt. Hearing nothing.

Issue 98, advertising expense, and 99,
lobbying expense.

MR. BUTLER: Cn 98, but not 99 it looks like
there may be potential to stipulate it.

MS. BENNETT: Staff could stipulate that
position. We agree that that could be stipulated.

COMMISSIONER McMURRIAN: Okay. Any other
parties object to that being shown as a proposed
stipulation? Okay.

Moving on to 99. Is that nct —-- Mr. Butler.

MR. BUTLER: The reason for the puzzlement, I
don't think that is any disagreement on it, as well. It
is not on my little cheat sheet here, but I think that
it seems to fit the pattern, and I would ask that you

confirm whether it's potentially stipulated.
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MS. BENNETT: Staff agrees with FPL, so unless
another party changes their negotiation that can be
stipulated.

COMMISSIONER McMURRIAN: Any objection to
that?

MR. MOYLE: Can I just ask a point of
clarification on this, because my client is focused on
certain big issues, and I don't know that we have delved
in and looked at the lobbying expenses. I know FPL has
very good lobbyists, and I think they compensate them
accordingly. But when we have a question like this, you
know, have they appropriately remcved the expense, am I
correct in presuming that when staff says that we're
okay with it, that that issue has been examined, and
that, in effect, by saying we don't -- we are okay with
stipulating that the answer to that question is yes,
they have appropriately removed lobbying expenses?

COMMISSIONER McMURRIAN: I think it means that
they agree with FPL's position as listed there. I think
that is what she said was agree with FPL, but I should
let her speak for herself.

MS. BENNETT: We have sent out discovery.
Those that we are not answering or saying we might
stipulate to are those that we have not finished

reviewing discovery, This one staff has reviewed and we
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do agree with FPL's position.

MR. MOYLE: OCkay. And then when we talk about
the stipulation, I missed the Tier I, Tier II type
stipulation, but I guess when we say we are okay, we are
essentially saying -- if FIPUG says okay, we are saying
we don't have a disputed issue with that. We are not
going to put any evidence on and we are not going to
contest it. Not that we are agreeing to it, but we are
just saying it is not in play.

COMMISSIONER McMURRIAN: Right. And as we
discussed earlier, I think if you have still got no
position here, I don't think we assume that you agree
with staff's agreement, or that you agree with FPL. I
think that you are just -- I don't know about the
category, which category they fall into, either, but I
think that --

MS. BENNETT: And I think technically it is
not a stipulation. Staff doesn't enter into
stipulations. What we're doing is we're reviewing the
evidence presented by FPL and agreeing with their
position after reviewing the evidence. And so since
there are no disputed issues on that particular —-- we
can agree.

MR. MOYLE: Thank you for indulging me on

that. Stipulations, you know, lawyers kind of get
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worked up on stipulations, so clarifying that that we
are not agreeing necessarily, we are just not saying it
is contested.

COMMISSIONER McMURRIAN: Tt confuses me, too,
every time, I have to admit.

MR. MOYLE: Thanks.

COMMISSIONER McMURRIAMN: So Issue 100. Any
changes? Hearing none.

Issue 101. No changes.

Issue 102. Hearing ncthing.

Issue 103.

MS. BRADLEY: Commissioner, can I bhacktrack a
second and change our response on Issue 100 to support
CPC.

COMMISSIONER McMURRIAN: Okay. And were there
any of the other ones, Ms. Bradley, that I flew through
that --

MS. BRADLEY: I hcpe ncot. I think not.

COMMISSIONER McMURRIAN: Okay. I think that
brings us to 104, and 104 is subsumed within Issue 103.

MS. CHRISTENSEN: Commissioner, Patty
Christensen for OPC. For the record, we would like to
note our objection to subsuming this Issue, Issue 104,
and 1 guess Tssue 105, since we are coming to that

shortly into one specific issue regarding salaries. I
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would note that the Commission has taken different
treatment of executive versus non-executive salaries in
past rate cases and, therefore, would urge the
Commissioner to consider keeping those as separate
transactions and separate adjustments should be made for
both of those categories.

COMMISSIONER McMURRIAN: Ms. Christensen, were
they separate issues in that other rate case that you
are talking about? Because I remember that, too, and we
had a discussion about it, and I can't remember what the
aAnswer was now.

MS. CHRISTENSEN: T want to say that they
were, but I know they certainly were addressed
separately and different treatment was given to them.
And I know in at least the past two rate cases that I
have been involved with executive salary has been
treated as a separate issue from non-executive salaries.
So I would urge the Commissioner to leave those as
separate issues, given the Commission's past treatment
of those.

MS. BENNETT: I think our concern with
dividing them into executive and non-executive is the
term executive, and what is an executive, and what is
not an executive, and where do the directors fall. And

its much easier if the term 1s much broader, like used
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in 103, and then you can take a position that employees
who are executives that do this work shcould be entitled
to this compensation, and people we define as
nonexecutives that do this work fall into this. I guess
staff's big concern with our discussion on this issue
was how do you define executive.

COMMISSIONER McMURRIAN: Okay. I think this
is similar to the discussions we have already had this
morning about -- you know, I think it's just a
disagreement that apparently I have with some parties
about how to break these things down. I don't believe
that it is necessary to have separate distinct issues to
be able to address this fully within another issue, and
after discussing it with staff, I believe that it can be
subsumed within 103. I believe that is consistent with
how we have done it in some of the other cases. And as
we are both remembering, I think that we have had some
different treatment of executives versus non-executive
in other cases.

MS. CHRISTENSEN: And I do believe we did
break it out as separate issues in at least one past
case, but if the Commissioner deems it appropriate to
put it in one issue, then I would ask that it be treated
as the other issues that have been proffered and denied

and put intc the rulings section.
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COMMISSIONER McMURRIAN: Absolutely. That is
perfectly fine. And so Issue 105 would be the same
treatment, it could be subsumed in 103 as we have just
discussed. And, of course, there may be changes to
positions and where they go with respect to moving your
positions to Issue 103 as we have discussed before.

Issue 106.

MR. BUTLER: There does not seem to be
disagreement on 106, and I would ask that it be
considered for stipulatiocn.

MS. BENNETT: Staff is not ready to take a
position on that one yet.

COMMISSIONER McMURRIAN: Okay. Anyone else?

Issue 107.

Hearing nothing, Issue 108.

Eearing nothing, Issue 1092.

Issue 110. And here we are going to get into
another series that will be subsumed within 109 with one
exception, Issue 116A, I believe it is, on Page 130.
I'm going to leave that as a separate issue.

MR. MOYLE: 1167

COMMISSIONER McMURRIAN: 116A. It is on Page
130. But I guess backtracking a little bit, Issue 110
would be subsumed within Issue 109. Issue 111 subsumed

within 109. Issue 112 on Page 126. I guess I should be
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asking -- well, if we are going to -- I suppose there
will be positions that might change with respect to 109
based on striking of these issues. So Issue 112 would
be subsumed within Issue 109; Issue 113 would be
subsumed within 109. Issue 114, TIssue 115, and l16.

MS. CHRISTENSEN: Commissioner, may I be heard
on the affiliate transaction issues?

COMMISSIONER McMURRIAN: Absclutely.

MS. CHRISTENSEN: Again, OPC has testimony to
support these individual transactions and there will be
individual adjustments for each one of the issues that
we have identified. And subsuming them into one issue
for affiliate transactions, although they all are
affiliate transactions, they are not necessarily
interrelated or necessarily follow one after the other.
They are specific adjustments that we are making, and we
would ask that they remain separate issues as we have
identified them. And that although they relate to an
affiliate, they are an individual transaction and they
can't necessarily be subsumed under one individual
issue.

So we would ask that they remain separate, and
that we have the opportunity to address those each
individually. And if the Commissioner is disinclined to

do that, that we be allowed to identify them as each
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subcategory or Subissue A through however many there are
to subsume, 111 through 116, with individual letter
identifiers because they are individual transactions.

COMMISSIONER McMURRIAN: The concern I have
with that, Ms. Christensen, is Jjust that in trying to
identify the individual letters are we going to need to
add a lot of other letters for everything else that is a
subset of the affiliate transactions 1issue.

MS. CHRISTENSEN: And I think that probably
goes to my point, which is they are individual
adjustments in and of themselves, and I think generally
when you are trying to subsume issues i1if they are
interrelated or they follow step-by-step naturally that
makes it easier to subsume into one issue. But 1f they
are separate and stand-alone adjustments, which we
believe these affiliate transactions, although they all
arise out of affiliate transactions, they are individual
and stand-alone adjustments, and they should be ruled on
individually. So I think subsuming them ﬁakes it
problematic.

MR. BUTLER: Commissioner.

COMMISSIONER McMURRIAN: Mr. Butler,

MR. BUTLER: May I speak briefly to that?

COMMISSIONER McMURRIAN: Sure,

MR. BUTLER: I don't see a distinction at all.
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I mean, I think that everything Ms. Christensen Jjust
said could have been said with respect to the various
other NOI, to the rate base, to the various depreciation
issues, and there are specific adjustments that are
proposed within those broad categories. But as you have
already ruled in those areas, it's certainly possible
for parties to set out each of the particulars of
adjustments that they think are appropriate. I think
that same pattern can fit here just as it has in the
other instances.

COMMISSIONER McMURRIAN: Ms. Bennett.

MS. BENNETT: The way I had read the issues
proposed by OPC, they are actually positions under Issue
109 and not separate issues, and that's how we had
viewed them.

MS. CHRISTENSEN: Commissioner, may I briefly
respond?

They are not individual positions. They are
actually individual adjustments that we are
recommending. And to speak to Mr. Butler's point, we do
raise individual adjustments at the NCI section. We
don't have just one large fallout category. We try and
identify the individual adjustments you would have for
the accounting to clarify that for the Commissioner.

And these are stand-alone adjustments, although they do
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broadly fit within an affiliate transaction category.
They are stand alone adjustments that we are advocating
for, and I think they are worded neutrally, and they
should be allowed to stand as an individual issue.

COMMISSIONER McMURRIAN: It's not an issue
with the wording, Ms. Christensen, or at least it wasn't
for me. PBut my initial ruling stands. I just don't
think it's necessary to have these broken out. I know
it is just a difference of opinion we all have.

MS. CHRISTENSEN: And, again, of course, we
would ask the same treatment that the Commissioner has
afforded on the other issues, that they be identified
under the individual ruling section.

COMMISSIONER McMURRIAN: 2Absolutely.

Issue 117 would be also --

MR. BUTLER: Commissioner, on 116A, I'm not
sure that I understand what you did with that. It seems
to fit the same pattern, at least according to the staff
position, of being subsumed in 109. 1Is it also subsumed
in 109, or did I hear you say something differently?

COMMISSIONER McMURRIAN: Perhaps it could be
subsumed within Issue 109, but we decided that -- after
talking with staff, we decided that we wanted to leave
this as a separate issue.

MR. BUTLER: So it's going to remain in as an
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issue, and FPL will need to and will provide a position
on it by close of business tomorrow.

COMMISSIONER McMURRIAN: Yes, thank you. Any
other changes to the positions?

MR. ARMSTRONG: I just have a clarification.
So all of these other issues that we are saying are
subsumed, like FPL doesn't have to take a position on
it, and we don't have to take positions on it. So it
won't be clear to you all until we file post-hearing
briefs what our positions on these things are then, is
that the case?

COMMISSIONER McMURRIAN: You will need to take
a position on Issue 109. And within 109 you can talk
about all of these other issues that we have talked
about being subsumed within 109. For example, with
respect to Issue 116, or 115, or 114, gas contracts to
FPLES, Energy Services, you can discuss all of those in
your position on 109 and at some point we are going to
get to the point where we talk about the number of words
that will be afforded, because I know that generally the
amount that is afforded may not give you what you need
to be able to do the delineation on those other issues
that will now be subsumed within 109. So we will be
aware of what your positions are with respect to those

subjects to the extent that you reflect those in your

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

position statement on 109.

MR. ARMSTRONG: Okay. We will just have to
pick out the ones out of those issues that we have a
position on. I am just going to restate I truly think
this is an extreme viclation of due process to do it
this way, and I really can see just being an appealable
item on behalf of the City of South Daytona. But T just
wanted to restate, because to me it is certainly not the
way the Commission should be going in terms of
constitutional protections of intervenors, but I have
said it again.

COMMISSIONER McMURRIAN: Thank you. Okay.

So, 117. That will also be subsumed within
Issue 109. Issue 118 is left blank. And I assume the
same objections and concerns and noting Issue 117 would
also be in the ruling section would still apply here,
Ms. Christensen?

MS. CHRISTENSEN: Correct.

COMMISSIONER McMURRIAN: And for any other
parties, as well.

Issue 1192. Any changes here?

Issue 120.

Issue 121,

Issue 122.

MR. BUTLER: There does not appear to be any
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disagreement on 122, and I would propose it for
stipulation.

COMMISSIONER McMURRIAN: Ms. Bennett.

MS. BENNETT: I don't know if Clarence's
comment picked up, but, no, staff is not in the position
of —— staff is not ready to stipulate to that position.

COMMISSIONER McMURRIAN: Okay. Moving on to
Issue 123.

MR. BUTLER: This, too, seems to have
potential for stipulation.

MS. CHRISTENSEN: 1 have no comment on == T
wanted to go back, I'm sorry, to 122,

COMMISSIONER McMURRIAN: Sure.

MS. CHRISTENSEN: And indicate that we would
also like to change our position and would provide staff
our rewording of the issue, or position on that issue no
later than 5:00 o'cleock, close cof business tomorrow.

COMMISSIONER McMURRIAN: Okay.

MS. BRADLEY: Please ncte that the AG supports
oPC.,

COMMISSIONER McMURRIAN: Okay.

MR. MOYLE: As does FIPUG. And I think that
we will be suggesting a five-year amortization is more
appropriate than three.

MR. LaVIA: Commissioner, the Florida Retail
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Federation, also.

COMMISSIONER McMURRIAN: Okay. Just a second.
Go back to Mr. Moyle, and then I will come back to you,
Mr. LaVia. You plan to change your position later, or
do you want it to say supports OPC, or do you want it to
say support OPC and that you want to propose a five
year -- do you see my confusion?

MR. MOYLE: Just so we're clear, we'll just
say that FIPUG would indicate that a five-year
amortization schedule -- five-year amortization schedule
or period should be adopted.

COMMISSIONER McMURRIAN: Okay. And is that
for -- that is for 122A7

MR. MOYLE: Yes, ma'am.

COMMISSIONER McMURRIAN: Okay. And Mr. LaVia.

MR. LaVIA: I simply wanted to reflect that we
will still agree with OPC.

COMMISSIONER McMURRIAN: I don't think your
mike is on, I'm sorry.

MR. LaVIA: We simply want to reflect that we
will still agree with OPC, but with their revised
position.

COMMISSIONER McMURRIAN: Okay. So I think we
can leave 1t as is if you are -—-

MR. LaVIA: As is.
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COMMISSIONER McMURRIAN: Okay. Thank you.

MS. CHRISTENSEN: Commissiocner, before we move
on to the next issue, I need to go back to Issue 120.

COMMISSIONER McMURRIAN: Ckay. 1I'm sorry,
121. We have see Issue 29, and T think that was one of
those positions that got eliminated, so we will need to
revise our position on that and maybe adopt our position
from 29 into 121 as written in 29. And I think Ms.
Bradley has the same issue, probably.

MS. BRADLEY: Yes. Thank you.

COMMISSIONER McMURRIAN: Was 29 one of the
ones that was subsumed somewhere else? Staff, do you
remember?

MR. MOYLE: I believe so,.

MS. BENNETT: Yes, that was one of the
dismantlement issues. I think it's now 19G. I'm sorry,
42.

COMMISSIONER McMURRIAN: I think it is 42, if
that helps you all.

MS. CHRISTENSEN: I think for the sake of
clarification, we will just include that in the list of
reworded issues that we provide to staff to make sure
that we get the correct wording. But I think we will
probably adopt the wording from Issue 29, but just to

make sure we don't have any changes given that the
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wording of the issues has changed slightly. We will
send any rewording we have to staff by close of business
tomorrow.

COMMISSIONER McMURRIAN: Okay, that works.
And, Ms. Bradley, do you want to support COPC's -—-

MS. BRADLEY: Yes, thank you.

COMMISSIONER McMURRIAN: Thank you. Okay.
And I think we have addressed 122. Were there other
changes on 122? I don't think so. We addressed that.
123, with respect to atrium expenses. Mr. Butler, did
you say that was one you proposed?

MR. BUTLER: Yes, it is.

MS. BENNETT: Staff agrees with both FPL and
OPC.

COMMISSIONER McMURRIAN: Any objections to
showing that as a proposed stipulation, understanding
that parties who take no position aren't stipulating to
it? Okay.

All right. 124, Hearing nothing.

125.

126.

127.

MR. BUTLER: | believe 127 may be subject to
stipulation.

MS. BENNETT: Staff agrees with both FPL and
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OPC position on this, 127, so if no other party
disagrees, we can stipulate this.

COMMISSIONER McMURRIAN: Any objections to
showing that as a proposed stipulation? Okay.

Issue 128, O&M expense.

Issue 129,

MR. BUTLER: Commissioner, 129 currently shows -
disagreements, but FPL has changed its position on this
issue and made an adjustment for taking out the impacts
of depreciation expense prior to system implementation,
and we're not sure if we can get there today, but I
think this is one that is potentially stipulated by
virtue of our change of position.

COMMISSIONER McMURRIAN: Okay.

Ms. Bennett.

MS. BENNETT: It's potential. Staff has got
some discovery outstanding that they need to review.

COMMISSIONER McMURRIAN: Okay.

MR. MENDIOLA: I would, I guess, like to ask

if FPL would change its position to agrees with SFHHA,

that might make the stipulation easier.

MR. BUTLER: I'm sure it would. What does
SFHHA say?

COMMISSIONER McMURRIAN: Okay. So we'll note

that that is potentially one, but staff notes that it
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" has still got discovery outstanding, so that will wait.

Issue 130. Hearing nothing.

Issue 131.

Issue 132.

Issue 133. 1Is there a potential agreement on
133? I'm just trying te look.

MS. BENNETT: No, Madam Commissioner, there is
not.

COMMISSIONER McMURRIAN: Ckay. Thank you.

134. Changes?

135.

Issue 136, getting into revenue requirements.
Any changes? Hearing none.

Issue 137.

Tssue 138 will be essentially stricken. This
was proposed by Mr. Saporito, and he has withdrawn from
the case, and I think it's subsumed in other issues.
I'm not sure which one, but other issues. Perhaps 137,
according to OPC's position. Okay. |

Any other changes on 137? Okay.

So we are into cost of service and rate design
issues, 139.

MR. BUTLER: There does not appear Lo be
disagreement with FPL on this. If that is right it may

be stipulated.
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MS. BENNETT: Staff is not prepared to
stipulate to that.

COMMISSIONER McMURRIAN: Ckay. Issue 140.
Hearing nothing.

Issue 141.

Issue 142.

Issue 143.

MS. BENNETT: Staff would like to change its
position on 143 to state, yes, FPL has properly adjusted
revenues to account for unbilled revenues. 1 believe
with that that could be a stipulated issue, unless any
party wants to change its position.

COMMISSIONER McMURRIAN: Any cbjection to
showing that as a proposed stipulation, or whatever we
need to call itz

MS. BENNETT: An undisputed factual issue.‘

COMMISSIONER McMURRIZN: Ms. Bennett, Jjust let
me go ahead and ask you what is it called when staff and
the company agree and the other parties take no
position? How is that shown? Is it not considered a
proposed stipulation?

MS. BENNETT: It shows up in the stipulation
section of the Prehearing Order, but my understanding is
we don't really stipulate. But we have agreed to their

position, and so there is nobody else that is disputing
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it.

COMMISSIONER McMURRIAN: No one else is
contending -- okay. Thank you.

Issue 144. Any changes?

Issue 145.

Issue 146.

MS. BENNETT: Staff is changing its pesition
to, yes, the appropriate temporary construction service
charges are 255 for overhead and 142 for underground.
And I believe that would be an agreed issue to show up
in the stipulation unless another party changes 1its
position.

COMMISSIONER McMURRIAN: Any objection to
that?

MS. BENNETT: 146.

COMMISSIONER McMURRIAN: She said 255.

MS. BENNETT: 255 and 142.

MR. BUTLER: Yes.

COMMISSIONER McMURRIAN: Okay. Issue 147.

MS. BENNETT: Staff would like to change its
position to, yes, FPL has properly calculated the
proposed charges for providing BERS audits pursuant to
Florida Administrative Code Rule 25-17.003(4)(a). I
believe that would make that a stipulated issue, also.

COMMISSIONER McMURRIAN: Any objections?
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Okay. Issue 148.

MR. BUTLER: I think this is potentially
stipulatable, as well.

MS. BENNETT: Staff has outstanding discovery
on that one.

COMMISSIONER McMURRIAN: Okay. Any other
changes?

Issue 149,

MS. BENNETT: Staff would like to change its
position to, yes, the appropriate charge is $279.98. I
think this would be a stipulated issue.

COMMISSIONER McMURRIAN: ZAny objection?

Issue 150.

MR. BUTLER: On this one it looks like there
is no disagreement. Do you have discovery pending on
it?

MS. BENNETT: We have discovery pending.

COMMISSIONER McMURRIAN: Issue 151.

MS. BENNETT: Staff would like to change its
position to yes on 151. Again, that could be a
stipulation if no other party changes its position.

COMMISSIONER McMURRIAN: Any objections?

Issue 152. 1Is this a proposed stipulation,
or —--

MS. BENNETT: OCn 153, but not on 152. Staff
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still has outstanding discovery. Staff would like to
change its positicn on 153 to yes.

COMMISSIONER McMURRIAN: Any objections to
that as a proposed stipulation? I'm just going to keep
calling it that.

Issue 154.

MR. BUTLER: Do you have cutstanding discovery
on it?

MS. BENNETT: We do not want to change our
position at this time until we get to Issue 158.

MR. BUTLER: Ckay.

COMMISSIONER McMURRIAN: OCkay. Issue 155.

Issue 156.

MR. BUTLER: I'm sorry, Commissioner, there
doesn't appear to be any disagreement on 155,

COMMISSIONER McMURRIAN: I think that Ms.
Bennett said that they didn't want to change their
position at this time until you got to 158.

MS., BENNETT: Until we get to Issue 158. We
are not ready to —-

MR. BUTLER: On ncone of these in between?

MS. BENNETT: Correct.

MR, BUTLER: OQkay.

COMMISSIONER McMURRIAN: So, 156. Any

changes?
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157, any changes?

Hearing none, 158. Ms. Bennett.

MS. BENNETT: Staff would like to change its
position to yes. And, again, there doesn't appear to be
any other party taking a position on this, so it could
be stipulated unless a party wants to change its
position.

COMMISSIONER McMURRIAN: Any changes or
objections? Okay.

Issue 159. Any changes?

160 and 161. Okay.

Issue l62.

MR. MOYLE: Can I back up just for one second.
I thought I got a sense that these other ones that
depended on 158, I guess 56 and 57, those are still
outstanding waiting on discovery?

COMMISSIONER McMURRIAN: Yes. Let's see. It
would be 154 was not agreed to, 155, 156, and 157 is
what I have.

MS. BENNETT: That's correct. We are waiting
for outstanding discovery on all of those.

MR. MOYLE: Thank you.

COMMISSIONER McMURRIAN: But 158 would be a
proposed stipulation unless there's a change or an

objection.
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So 159, 160, and 161 are customer charges,
demand charges, and energy charges. Any changes on
those?

162, lighting rate charges. It looks like FRF
maybe has a position that's -- so that one is not
subject to stipulation, I don't believe.

So 163. Okay.

le4, any changes?

165.

166.

167. Staff, help me remember my suggested
change to this language here.

MS. BENNETT: Right. My notes reflect that we .
were going to leave it in, but to change the language to
state is FPL's CDR credit appropriate, and then staff
would change its position -- well, no, staff has no
position at this time.

COMMISSIONER McMURRIAN: So, Mr. Moyle, did
you get that? It would change from what should the to
is FPL's, and CDR credit instead of be set at, make it
appropriate. So is FPL's CDR credit appropriate.

MR. MOYLE: 1I've got it. Thank you. And T
apologize, we ended the sentence with a preposition.

MR. BUTLER: Commissioner.

COMMISSIONER McMURRIAN: Mr. Butler.
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MR. BUTLER: We had expressed concern, I think
there was at least a couple of other parties, including
staff who had noted here that this is an issue that is
more appropriately addressed in the conservation
cost-recovery docket, I believe. As I understand it,

that is where these CDR credits are determined, and it

- didn't seem to us that it was appropriately set for

decision here in the rate case.

COMMISSIONER McMURRIAN: Ms. Bennett, that is
what the position says, but I just don't remember us
discussing it.

MS. BENNETT: Staff agrees that it belongs in
the conservation cost-recovery clause docket. We
changed the wording of the issue so that we could still
answer that it belongs in the cost-recovery clause
docket, but I think that FIPUG wanted to preserve its
right, kind of like we did with the nuclear
cost-recovery clause, where we said it's going toc be
decided in -- the AFUDC issue is going to be decided in
a different docket. So perhaps this is something that
could be stipulated between the parties that the
Commission will decide the credit in the docket that
comes up a little bit later.

MR. MOYLE: FIPUG, I know, has testimony filed

on this point and believes that it's a live, ripe issue
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for consideraticn here.

COMMISSIONER McMURRIAN: You do have testimony
filed on this, is that what you said? I'm sorry, I
didn't hear you.

MR. MOYLE: Yes, ma'am, that's my
understanding, that we do have testimony on this point
through Mr. Pollock. And think that, you know, this
should be a live issue here. But I guess then that can
be a point where others may say, well, kind of like we
have done with that greenfield case. There was a
nuclear issue, and we said maybe it should be somewhere
else. But we appreciate keeping it in, and I think the
rewording is appropriate.

MR. BUTLER: I guess I have a question as to
what appropriate means in this context. I mean, it ends
up getting set based on, you know, the sort of
cost-effectiveness test in the conservation
cost-recovery docket, and 1f it stays there it is what
it 1s. In this proceeding we can just saf, yes, I guess
is our position. It has been determined in the
conservation cost-recovery docket, but it doesn’'t seem
to us to be a very good fit here,

MR. MOYLE: Mr. Butler has already set forth
his position. He is halfway there to addressing it.

COMMISSIONER McMURRIAN: I was just thinking,
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I'm starting to remember discussing some of this now,

‘and that perhaps we have had a similar issue to this in

other dockets where we had the confusion about whether
or not this would be something that was appropriate to
take up in a rate case or better taken up in the
conservation clause. I seem to remember some of this
now, and I see Connie is here with us. So, Mr. Moyle,
is it something you are going to continue to liook at
about whether or not -- I mean, isn't --

MR. MOYLE: Well, I think we —-

COMMISSIONER McMURRIAN: -- this better
addressed in the conservation clause, gquite frankly,
with the 200 issues that we have here.

MR. MOYLE: I think we believe that it's
appropriate to address it here, that this is an
appropriate place to have this determination made. I
mean, I think we can put forward our position and
arguments supported by Mr. Pollock's testimony, and Mr.
Butler can say, you know, yes, we think how we are
setting it is appropriate, and it should be determined
on an annual basis. I mean, I think it is framed up
such that we can go ahead and deal with it here.

COMMISSIONER McMURRIAN: Ckay. I have already
said I will leave it in, so we will leave it in, and we

will change the wording to is FPL's CDR credit
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appropriate, and then everyone can take whatever
position that they deem appropriate.

Issue 168, time-of-use rates. Any changes? I
don't think that one is subject to stipulation.

Issue 169. AFFIRM has proposed that issue.
Ms. Alexander spoke with me right before she left, and
noted a change to their position, and I'm telling
everyone on the record now -- I told her at that time
that I intended to -- similar to the position they take
here, they believe that it can be addressed under other
issues, and so I'm striking that issue. . So Issue 169
will be intentionally left blank.

Issue 170. I propose a change to the wording
of Issue 170, but I'm going to allow it in. And we can
have some brief discussion on it just with this changing
of the wording, but my proposed change 1is should FPL
evaluate the merits of a prepayment option in lieu of
monthly billing for those customers who can benefit from
such an alternative. Should FPL evaluate the merits of,
and strike the be directed to develop.

MR. BUTLER: Commissioner, a concern FPL has
about this issue, and there were some others that have
been subsumed that would have fit this category, but
this one particularly if you are going te be including

it is that I know FPL doesn't testify to this subject, I

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

172

don't believe that there is other testimony, prefiled
testimony on it. And we have a little bit of concern
about how the record gets developed on an issue such as
this where there really doesn't seem to have been, you
know, a formation or a formulation of a dispute by
virtue of the evidence.

COMMISSIONER McMURRIAN: Ms. Christensen or
Mr. Beck.

MR. BECK: Yes. 1I'll will take it,
Commissioner.

There was testimeny by customers at the Fort
Myers hearing, and I believe it was supported by several
other customers at that hearing, as well. And an
exhibit has been introduced and accepted into evidence
related to that. So, you know, I think it's important
that the Commission address the issues that have been
raised by customers at the hearings.

COMMISSIONER McMURRIAN: In my mind, it's
similar to the issue that was raised in the TECO case
with respect to the school beoard. And I know OPC made
that point in their memo on the issues, and the fact
that there is not testimony proposed by FPL on it, I
believe with the wording of the issue the way it is, I
believe that it could be treated, in a sense, more like

a policy issue. Perhaps I'm speaking out of turn here,
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put I think having FPL consider looking into this kind
of option and reporting back to the Commission on
something that we heard from the customers during the
service hearing, I think, could be benefiéial.

MR. BUTLER: And would you propose staff or
Commissioners would ask FPL witnesses their views on
this policy issue?

COMMISSIONER McMURRIAN: My -- Mr. Beck, go
ahead.

MR. BECK: We will volunteer to do that. You
mean ask the FPL witnesses?

MR. BUTLER: I appreciate it, Mr. Beck.

COMMISSIONER McMURRIAN: And I think when I
talked with staff about this issue we suggested that
there might be some discovery on it from the staff, as
well. But maybe I'm remembering a different issue, so I
just wanted to check.

MS. BENNETT: No, I believe there 1s some
discovery out.

COMMISSIONER McMURRIAN: Okay.

MR. BECK: Commissioner, I'm just concerned
about the wording. I mean, if the answer is yes, for
example, then what? I mean, evaluate and report back to
the Commission time frames? I'm not sure where you go

from -- once you've answered that issue, where does that

FLORIDA PUBLIC SERVICE COMMISSION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

174

teke you?

MS. BENNETT: Wouldn't that be part of the
parties' position statements? Yes, OPC recommends that
FPL evaluate and return within a year with a response of
its evaluation. |

COMMISSIONER McMURRIAN: Yes, maybe we could
simply add to the end, if so, how? 1Is that simple-
enough just to say, if FPL should evaluate the merits,
then how?

MR. BECK: Yes, then we can address those
things like less than a year and so forth.

COMMISSIONER McMURRIAN: Right. Staff, does
that make sense?

MS. BENNETT: Yes, 1t does.

COMMISSIONER McMURRIAN: Mr. Butler, do you
understand what we're proposing?

MR. BUTLER: I do.

COMMISSIONER McMURRIAN: Okay. Thank you.
That brings us to 171.

MR. MOYLE: FIPUG would just have i1ts position
e, yes, that that evaluation should be done.

COMMISSIONER McMURRIAN: On 1707

MR. MOYLE: Yes, ma'am.

COMMISSIONER McMURRIAN: Okay.

MR. BECK: And, Commissioner, we'll put that
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in ocur filing tomorrow, our position on that.

COMMISSIONER McMURRIAN: Okay. And FPL, as
well?

MR. BUTLER: Yes.

MS. BRADLEY: The AG would support OPC's
position con that, as well.

COMMISSIONER McMURRIAN: Okay. Thank you, Ms.'
Bradley. Ckay.

All right. 1Issue 171. Here I propose to not
include this issue, and I will give you a little bit of
time to discuss it. I'm trying to make sure we get aone
by 4:00 for a few reasons here, but I will share with
you that we had a long discussion with this on this
issue on Friday, and had thrown out a few ideas.

It's my belief that everything we do in a rate
case goes to fair, just, and compensatcory rates, and
that we don't need a separate issue about that. A&nd
it's somewhat duplicative of the rates issues themselves
with respect to customer charges and demand charges and
energy charges. And we discussed perhaps putting in
wording about falr, Jjust, and reasonable, cor fair, just,
and conpensatory, whatever the language the statute has.
But then my concern was that that suggested that the
other issues did not do that same thing.

And to me, in my opinicn, the Commissicn is
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operating with respect to the entire case under the
Statute 360 with respect to the public interest,
statements that vou referenced, as well as the fair, -
just, and compensatory. So for that reason I believe
that it;s subsumed in many other issues and that we
wouldn't need to have a separate issue delineated for

that. But I1'11l let you speak to it, Ms. Bradley. Go

ahead.

MS. BRADLEY: Thank you.

The other issues are focusing more on the
company -- whether the company has proved this, whether

this has accurately evaluated various issues, but the
focus throughout is on the company. We took days of
testimony from the consumers. And I think they are
entitled to at least one issue that focuses con them and
whether or not this is fair and reasonable for them.
You know, you have to make a decision balancing
everything, whether it's fair for everyone, but I think
the consumers are entitlied to one issue that focuses on
them. After that many days of testimony, I don't want
them to be forgotten, and it's real easy to do so if we
are looking at all of these company-oriented issues. So
we would request that that be considered separately.
COMMISSIONER McMURRIAN: T appreciate that.

And they are not easily forgotten. And as I
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read your memcs on the issues, I remembered some of that
same testimony that you discuss there. But I do believe
that the overall requirements of 366 permeate the entire
rate case, and that it is not just about issues with
respect to the company. It's the company's reguest, and
the Commission is responding to that request, but, of
course, we take into account the customer testimony that
we heard during the service hearings and all the othér
testimeny in the case. So I don't believe it's correct
to say that it's only geared toward the company. And I
think that the Commission in carrying out these duties
in resolving the rate case before it is acting under the
guidance of Chapter 366.

MS. BRADLEY: If I can add briefly. I was not
saying that you are just focusing on the company, but
I'm saying these issues are all addressing company
issues, and we would like for the customers, especially
if there is a rate increase granted in this case, they
are going to wonder where their issue was. And it's not
apparent on the face of the other issues that it is
focused on them, as well.

COMMISSIONER McMURRIAN: 1 see what you are
saying, but T do believe that with respect to a few
places in the Prehearing Order, both in the basic

position, and I see that you have put a lot of that
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information in the basic position, as well as in issues
that are voted on. I realize the basic position is not
voted on, but the issues that are voted on with respect
to the appropriate customer charges, demand charges,
energy charges, I think the implementation date, I
probably shouldn't go on and on, but I think that there
are several places within the issues that are there to
discuss whether you believe, as you have stated in your
meme oh the issues, that the rates that are being
proposed are a value to the customer and consider their
concerns within those issues.

So anything else? And if you would like, that
issue will also be included within the other list of
issues on the ruling section to say that it is subsumed
in other issues and preserve that for appeal purposes.

MS. BRADLEY: Thank vyou.

COMMISSIONER McMURRIAN: You're welcome.
Ckay. That brings us to 172.

MR. BUTLER: There does not appear to be any
disagreement on Number 172, so I would ask whether it

could be stipulated.

MS. BENNETT: It appears it can be stipulated
if no party changes their position.

COMMISSIONER McMURRIAN: Any cobjections?

Okay.
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173. Any changes here?

MR. BUTLER: I would alsc note there does not
appear to be any disagreement on 173 and would ask
whether it can be stipulated.

MS. CHRISTENSEN: I would beg to differ. I
think OPC has taken a position that these issues should
not be addressed in this docket.

MR. BUTLER: I'm scrry, you're right. I
overlooked that. My apolcgies.

COMMISSIONER McMURRIAN: Any other changes?

174 will be stricken. I believe this is

something that can be dealt with in the future and dces

. not need to be a part of this rate case at this time,

but I'm sure staff will keep up with this.

Having said that, I will move on to 175. On
175, I need to ask some gquestions, so perhaps the best
way to address this is to allow Mr. Butler to address
the issue and any other parties to address that issue
that would like to.

But I'll start out with a guestion to Mr.
Butler. I need to understand how you would implement
the DSM goals docket decision in this decision,
particularly given the timing of the two dockets?

MR. BUTLER: Let me step one step briefly back

from that to just say how this issue arises. When FPL
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does its revenue forecast for the rate case, 1t assumes
only the sort of current base level of DSM activity.
There is no assumed incremental DSM, and the reason that
is done is the fact that at least in the way that the
sequencing fell this year, you have a DSM goals
proceeding geing on in the same year as the rate case.

We didn't have a figure that we knew what
should go in as the incremental level of DSM that the
Commission would approve as a gcoal for FPL and,
therefore, the assumption is that there is none. And
pretty much it's a certainty that the Commission will
approve some level of incremental DSM goal, and that
would, of course, serve to reduce FPL's revenues from
what they would be projected at i1f you are assuming no
incremental DSM.

So, to your question, Commissioner, our

‘proposal here is that there will be a decision by the

Commission shortly before the Commission makes its
decision on FPL's rate increase in this proceeding as to
what the appropriate incremental DSM goals would be,

And we have in mind that this is really kind of an

incremental -- or, 1'm sorry, a ministerial exercise.

. We would make a compliance filing showing what the

impact on the revenues forecast would be, certainly

serve 1t on the other parties, if anybody had an
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objection to our calculation they could express the
objection, but it would basically just be plugging into
the revenue forecast that has been presented and would
be, you know, reviewed in this docket what the impact of
the decision in the goals docket would be as to
incremental levels of DSM.

COMMISSIONER McMURRIAN: So you're saying it's
plugging -- it's as simple as plugging some kind of
factor or number in, or is it that a new forecast wouid
have to be done?

MR. BUTLER: As we envisicn it, it would not
be a new forecast, no. It would be just sort of a, you
know, a bottom line adjustment, I guess if you wanted to
use that term. We normally would forecast particular
levels of DSM that would be reflected in the forecast,
and they, too, are kind of adjustments downward from
what you would otherwise expect. But in this instance,
for the incremental DSM we assumed nothing, and,
therefore, you know, it is just kind of left up to
whatever the decision in the DSM goals docket would be
as to what that incremental level of adjustment to the
revenue forecast would be.

COMMISSIONER McMURRIAN: Mr. Beck.

MR. BECK: If T may, Commissioner. There 1is

no way to, first of all, know what the Commission 1is
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going to vote. FPL has one proposal in the case, the
staff witness has another. It may be the Commission
will come up with goals that differ from what any party
has put forward, but we don't know what the results of
that will be, and we certainly don't know what the
impact on revenues will be.

- I think the better way tc handle that is to
let FPL propose something once it is known. They can
come in with a separate filing if they want, but we
can't deal with it in this case. You know, we don't
know what their analysis will be, or what their evidence
would be, and you would have to have a whole separate
evidentiary proceeding to determine that. And it is far
too late. You know, by the time the DSM is a final
matter, this case will probably already be decided by
that time. The timing just doesn't work. And there is
no way for us to present evidence in contravention of
what FPL 1s going to put in to be incorporated into this
docket. It is simply not an issue that is appropriate
for this docket.

COMMISSIONER McMURRIAN: Mr. Moyle.

MR. MOYLE: T was just going to argue and make
the observation that this sounds a little bit like the
discussion we had previously with respect to Mr,

Armstrong's efforts to serve some discovery that may
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have run afoul of a timeline. While you can wade into
the substance and conservation goals and this, that, and
the other, the fact of the matter is is that the timing
just doesn't work for this. And, you know, you are
going to probably head down a bit of a difficult road if
it is like, oh, by the way, let's get this; oh, by the
way, let's get that. And FPL has other opportunities to
bring this up in the normal course of business, but, you
know, it's kind of like that discovery thing, the timing
doesn't work, and it is probably not appropriate to
bootstrap it into this proceeding.

MR. MENDIOLA: Your Honor.

COMMISSIONER McMURRIAN: Mr. Armstrong.

MR. ARMSTRONG: Go ahead.

MR. MENDIOLA: SFHHA would change its position
from no pesition at this time to ne, and I would just
note that this looks a lot like piecemeal ratemaking.

COMMISSIONER McMURRIAN: You don't want that
in your position statement? I'm just kidding.

MR. MENDIOLA: That's okay, we'll just say no.

COMMISSIONER McMURRIAN: Okay. Mr. Armstrong.

MR. ARMSTRONG: Commissioner, as I understand
the issue, too, what I understand of what occurred last
week in that docket was suggestions that the goal should

be four percent conservation savings, and what FPL
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through their spokesperson and a spokesperson for a
couple of other utilities said was we don't want the
four percent goal because that's going to increase rates
to customers, which I find kind of ironic given us
sitting here today talking abcut a $1.3 billion rate
increase to customers.

But if they had a four percent goal, that
would be one thing, so maybe they could eliminate some
of the capital improvements and some of the things that
they are doing in terms of generating. But certainly I
have to agree with everybody that to try and say that
that should be an issue in this docket to leave this
docket open to allow them to have further rate increases
based upcn whether it is one percent or four percent,
you know, they sure know how to push the envelope. They
really know how to push the envelope. I would object
absclutely to that occurring.

COMMISSIONER McMURRIAN: Ms. Bradley, did you
want to weigh in?

MS. BRADLEY: I think we have already taken a
position on this one. Thank you.

COMMISSIONER McMURRIAN: QOkay.

MR. LaVvVIA: Commissioner, if I may.

COMMISSIONER McMURRIAN: Yes, Mr. LaVia. I'm

SOrry.
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MR. LaVIA: I also think it raises serious due
process concerns to hold this open and not take
testimony from the intervenors and make a decision on it
in this case. Thank you.

COMMISSIONER McMURRIAN: So I guess my only
question for the intervening parties is -- I lost my
train of thought, I'm sorry. I think I'm sleep
deprived.

With respect te trying toc get the revenue
forecast as accurate as possible, and not knowing what
direction that the DSM goals docket would change
revenues, still your belief is that it just cannot ke
done because of the timing of the docket. 1Is it a due
process lssue or 1s it more than that?

MR. ARMSTRONG: To the City it's a due process
issue. It's trying to throw things in at the end of
this rate case, an issue into the end of the rate case
which would only have an impact of increasing rates for
FPL at this point in time. Iﬁ goes a little further,
though. I mean, 1if it was a four percent goal
established by the Commission, like I say, there might
be other cost savings. You know, they might not be
investing capital, there might be cost savings in
reduced proeduction.

You know, they recovered 60 percent of their
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revenue requirements from adjustments already,
Commissicner. Those are not part of this docket because
of those adjustment mechanisms in place. I think there

are huge due process problems with the way that utility

- regulation has gone in the past couple of decades,

particularly here at the FPSC. I certainly think that
~-- listen, Commissioner, when they can't provide an
interrogatory response within 30 days to something that
was sent based upon -- you know, suggesting that if I
had served it on August 6th when the rebuttal testimony
was filed they would have to provide an answer, but
because I filed it July 24th they don't because they are
suggesting --

COMMISSIONER McMURRIAN: Mr. Armstrong, I did
ask you abbut Issue 175.

MR. ARMSTRONG: I'm just saying that they know
how to push the envelope. They have gone well beyond
the realm of reasonableness in this docket. They have
asked for unjustified rates, and I certainly would
cbject vehemently to this issue.

COMMISSIONER McMURRIAN: Mr. Reck.

MR. BECK: Yes, there are due process
implications, Commissioner. They have not presented
evidence that we can respond to in this case and for

good reason, because there is no decision yet about what
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it is. So there is no evidence for us to look at,
respond to, cross—examine witnesses. All of those
things would be denied by the process FPL proposes, so
it's just not appropriate for this case.

Mr. Armstrong is correct, if DSM affects
revenues, it preobably affects other things, as well, and
all of that would have to be taken into consideration,
as well.

COMMISSIONER McMURRIAN: Okay. Mr. Butler, I
will give you the last word in response.

MR. BUTLER: Well, just briefly. T don't
think that there are merely the sort of pervasive
impacts that are being suggested. First of all, the
costs of the programs and of the resources that would go
into implementing the DSM are something that is
recovered through the conservation cost-recovery clause,
so0 it's not something that would effect either the
revenues regquired or the expenses associated with the
base rate proceeding.

This is simply about getting the amount of

revenues straight. Tf we had the data available to us

earlier, we would certainly use it. But what we have

got 1s a decision that the Commission is going to make
and it is going to determine what those goals are. It

will set what FPL ought to be doing, and it is a simple

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

i3

14

15

ie

17

18

19

20

21

22

23

24

25

188

administrative ministerial task to run that through the
revenue forecast. That's what we are asking to be done,
and I don't think that the due process concerns
expressed by the intervenors apply.

COMMISSIONER McMURRIAN: Thank you.

Ms. Bennett.

MS. BENNETT: Staff's recommendation would be
that this issue not be included in the docket. The DSM
decision will be after this record is closed, so you
have got some problems with using evidence that has not
been included in the record itself. It could be raised
at a later proceeding by FPL if they need to. We are
greatly concerned that this be included in this issue
and not having the evidence in the record before the
Commission until after the record has closed.

COMMISSIONER McMURRIAN: I agree. We're going
to strike Issue 175. Thank you all. Mr. Butler, do you
want to preserve an objection, as well?

MR. BUTLER: Yes.

COMMISSIONER McMURRIAN: Do you want Issue 175
to be moved to the ruling section and preserve some kind
of appeal right on that issue as the other parties?

MR. BUTLER: I would appreciate it if you
would move it to whatever that section is being called,

the proposed issues, and we would note ocur objection to
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having it be stricken.

COMMISSIONER McMURRIAN: Thank you.

Issue 176.

MR. BUTLER: I think there may be a
stipulation possible on Issue 176.

COMMISSIONER McMURRIAN: Okay.

MS. BENNETT: 7T believe there can be.

COMMISSIONER McMURRIAN: Any objection to
having 176 shown as possible stipulation?

Okay. 177.

MS. BENNETT: That is the close the docket
issue.

COMMISSIONER McMURRIAN: Okay. I think we are
in the home stretch. Thank you all for bearing with us
through that. I know it was very tedious and long, and
I appreciate it.

Section IX, the Exhibit List.

MS. BENNETT: We will be —-- I note for the
record that we will be providing a Comprehensive Exhibit
List consisting of all the prefiled exhibits for the
purpose of numbering and identifying the exhibits at
hearing. We will provide the exhibit list to the
parties as scon as possible. Staff also intends to
prepare proposed stipulated exhibits which it will

provide to the parties in advance of the hearing.
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Additionally, we will be providing -- because
of the lateness of the last set of depositicns, we
probably will be providing a second stipulated exhibit
containing discovery responses that were filed later in
the year -- later in the week, 1if the parties agree.

COMMISSIONER McMURRIAN: Go ahead, T'm sorry.
I thought it was Ms. Bradley.

MS. CHRISTENSEN: I just would ask of staff
when they are planning on having their first proposed
Comprehensive Stipulated Exhibit List, when they were
planning on providing that to the parties so that we can
have an opportunity to look at what is being proposed
and collecting the information and making sure we don't
have any objections to it, or if we do being able to
identify it.

COMMISSIONER McMURRIAN: I believe that we
will have something no later than Wednesday, maybe
sooner for the Staff Composite Exhibit. The
Comprehensive Exhibit List is, I think, iﬁ the process
of being drafted now. It should be ready by Wednesday,
also.

MS. CHRISTENSEN: Ckay. And then any
secondary will be supplemental prior to the hearing?

MS. BENNETT: It will be at the hearing.

MS. CHRISTENSEN: The first day of the
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hearing, I assume?

MS. BENNETT: T can't commit to that at this
point. And it would be something that the parties would
have to agree to before we were able to present it as
evidence, otherwise we will get it in through
cross—-examination.

MS. CHRISTENSEN: Okay. I just wanted to know
if we were going to receive something and lock at it
right before the hearing. With that understanding, I
will let that be known to my colleagues, as well.

COMMISSIONER McMURRIAN: Okay. Anything else
there with respect to the exhibit list? I guess in the
interest of time, if you have got some corrections and
all to that, perhaps get those to staff.

MS. CHRISTENSEN: Correct. 1 know we'll have
some corrections to Sheree Brown's exhibits. I think we
may have -- I don't think they were part of the handout
that we made, but we can include that as part of our
written update to staff.

COMMISSIONER McMURRIAN: Okay. Thank you.

And we've already, I think, discussed proposed
stipulations as we have gone through the issues
one-by-one. Ms. Bennett, is there anything else with
respect to Section X?

MS. BENNETT: No, Commissioner, there is not
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anything. And then I think on Section XI, we have
discussed all of the pending motions other than
confidentiality.

COMMISSIONER McMURRIAN: Okay. Go ahead and
take us there, then.

Section XII, pending confidentiality motions.

MS. BENNETT: There are, at last count,
thirteen pending confidentiality requests which will be
addressed by separate order.

COMMISSIONER McMURRIAN: Okay. All right.

Section XIII, Post-hearing Procedures.

MR. BUTLER: Commissioner, before you get to
that, it may not be true by the time this Prehearing
Order is issued, but the pending positions, I don't
think it lists our motion to compel, the one that was
argued earlier this morning. Is that because it will
end up being decided shortly or should it be listed
here?

MS. BENNETT: Are you talking about the
staff's motion to compel?

MR. BUTLER: No, FPL's motion to compel the
deposition, the one that was argued this morning.

MS. BENNETT: It's not listed here because we
discussed it at the preliminary matters.

MR. BUTLER: Okay.
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COMMISSIONER McMURRIAN: Okay. And I lied
this morning whenever I thought we would be done so much
sooner than this about getting that order out. It
probably is not going to go out today now, but tomorrow,
so that everyone can plan.

Okay. Post-hearing procedures. I know we
need to talk about positions, the number of words, and
the number of pages. So I guess where should we start?
I guess we will go left to right. Mr. Butler.
Actually, let me let Ms. Bennett --

MR. MENDIOLA: Your Honor, may I raise a
couple of other issues? Lino Mendiola.

Just logically it seems I have a couple of
hearing procedure guestions, so we might want to bring
it up before we talk about post-hearing procedures.
Having been admitted as a qualified representative, not
" having practiced here, I just have a couple of very
general guestions.

The first one is are there opening statements
that are allowed or requested?

COMMISSIONER McMURRIAN: Yes, and we will be
getting to that.

MR. MENDIOLA: O0h, okay.

COMMISSIONER McMURRIAN: That's okay.

MR. MENDIOLA: And then the second one is I
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take it that the hearing is governed by the Florida
Rules of Civil Procedure and Florida Rules of Evidence?
COMMISSIONER McMURRIAN: Ms. Helton.

MS. HELTON: The hearing is governed by

Chapter 120, Florida Statutes, which is the Florida

Administrative Code. And, guite frankly, I can't
remember, but I think it is in that statute as well as
in what is called the Uniform Rules of Procedure, which
are Chapter 28 of the Florida Administrative Code, state
that certain Rules of Florida Civil Procedure govern for
purposes of discovery, but otherwise it 1s our
procedural rules which are mainly in Chapter 25-22,
Florida Administrative Code, and then those rules in
Chapter 28 -- I think it's 106, Florida Administrative
Code of the uniform rules that govern these types of
proceedings.

MR. MENDICLA: Thank you very much.

COMMISSIONER McMURRIAN: No problem. We
appreciate those kinds of questions.

Ms. Bennett, do you have something to throw
out for number of words in post-hearing briefs,
considering I think that our normal 50 words and 40
pages is not going to cut it anywhere close really.

MS. BENNETT: I think we need to hear from the

parties.
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COMMISSIONER McMURRIAN: Just hear from the
parties? Okay.

Mr. Butler, we'll start with you.

MR. BUTLER: On the number of words, we went
through our prehearing statements of position and found
that 75 words would accommodate very well the great
majority of our issues, although net all of them. And,
I guess, a proposal that I would suggest is that we be
given 75 words per issue with some small number, perhaps
a half dozen or ten where cne could exceed that up to
say 100 words to have a longer statement of positicn on
issues that are especially complex for a party.

And then I ncoted that in the TECO rate case
Prehearing Crder you had a 100 page limit for briefs.
We have a pretty fair number of additional issues beyond
what TECO had, and sco T would propose 150 pages as the
page limit.

COMMISSIONER McMURRIAN: Ckay. Mr. LaVia,
would you rather go first or would you rather me start
with QPC?

MR. LaVIA: It would be good if you start at
that end. Thank you.

COMMISSIONER McMURRIAN: Okay. Mr. Beck,
would you -- or, I'm sorry, Ms. Christensen.

MS. CHRISTENSEN: Certainly. We have no
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objections to FPL's recommended 150-page limit on the
brief, given that the number of issues generally take up
about a good 30 percent, or 30 pages alone without
writing any substantive argument.

As far as the issues go, we would ask for 150
on those larger issues such as depreciation --

COMMISSIONER McMURRIAN: Affiliate
transactions.

MS. CHRISTENSEN: Well, and I want to address
those a little bit differently. For the depreciation,
since the Commission has decided tc subsume the
individual issues that we had identified into a single
issue, we would ask to have 90 words on each of those
subaccounts so that we can identify them appropriately
under that issue.

As the Commission 1s well aware, it's
difficult, at best, to address a single issue within the
50 or even 80-word limit, but we have numerocus
adjustments that we identified under numerous different
issues. And I think if we are able to address each of
those accounts with a 90-word limit that will take care
of our concerns at least about teeing up the issues that
are in controversy for the Commissioners, and they will
be able to easily identify those issues that are in

controversy under the depreciation issues.
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As well as we would ask for the same
accommodation under the affiliated transactions, to be
able to by offsets of no more than 90 words identify the
issues that we had previously identified as separate
issues and that have been subsumed under Issue 109
individually with a 90-word asterisk offset. We realize
that this is unusual, but considering that we have
essentially had a lot of our issues subsumed into a
larger issue, it's not unprecedented with the Commission
to identify subissues and allow the parties to
separately address subissues, and we would respectfully
request that we be allowed to do that here, at least in
the position statements, and be given at least 150 words
on the bigger issues such as the corrective actions on
the depreciation offsets and on the depreciation
imbalances, as well as cn the cost of equity, which I
believe was -- there were some issues that were subsumed
in there, and those are the more complicated issues.

And to the extent that the cther issues we can
word them as briefly as possible, we would certainly do
that. But, for those specific ones we would ask some
indulgence on allowing us to have adequate space for
each of the individual adjustments to identify those for
the Commission to preserve our due process rights.

COMMISSIONER McMURRIAN: Okay. So just to
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make sure I've got this straight, the 90 words on each
subaccount are with respect to the depreciation issue
where there were a number of issues subsumed within it,
and the affiliated transaction issue where there were a
riumber of issues subsumed within it.

MS. CHRISTENSEN: Correct.

COMMISSIONER McMURRIAN: Would those be the
only two where you are talking about 90 words per
subaccount?

MS. CHRISTENSEN: I think we are talking about
the words, yes, that were specifically subsumed.
Several issues that we had identified as separate
adjustments where they were subsumed under the
individual issues. It's a little bit more difficult to
identify as far as the depreciation, because there were
some that were subsumed under C and some that were
subsumed under D. 2and we'll, of course, make those
appropriate subaccount adjustments.

COMMISSIONER McMURRIAN: Okay. And 150 words
on the bigger issues, some of the ones you mentioned.
So obviously the ones with the subaccounts go well
beyond 150,

MS. CHRISTENSEN: Correct. But our intention
is to keep the subaccount ones to the 90 word or shorter

statement, just basically to identify the accounts. I
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think similar to the way they were identified in the
individual issues, but to make it clear what our issues
in controversy were.

COMMISSIONER McMURRIAN: Okay. All right.
Who else wants in on this?

MR. MENDIOLA: I would just, Your Honor, defer
to my consumer colleagues. A 150-page brief seems like
a very long brief to me, but other than that --

COMMISSIONER McMURRIAN: Yes, you can
definitely go the other way if you would like, but take
whatever you nheed.

Mr. Moyle.

MR. MOYLE: And just so I'm clear, I mean, I
don't think we are having a debate about the 150 words,
we are talking about the issue summary section now,
correct, in terms of the number of words that the
parties would set forth?

COMMISSIONER McMURRIAN: I think you are
saying that we are not talking about the 150 pages?

MR. MOYLE: Correct.

COMMISSIONER McMURRIAN: Right.

MR. MOYLE: Right. You know, we have done it
a couple of times today, but I think Mr. Butler had a
good point that there are going to be certain issues

that you are going to need more words than you would
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otherwise, particularly given some of your earlier
rulings. And we would agree I think probably both with
OPC that on the subissue accounts you would be given
more words, and then also on a select number, 10, 15
issues that you would be able to exceed, I guess, the 25
word limitation, you know, on a select number so you can
set forth clearly the position that you would wish to
take. I mean, 1it's somewhat of a big case. We don't
have them that often, so we would urge the ruling to be
providing the parties with greater latitude to fully set
forth their position.

COMMISSIONER McMURRIAN: (Okay. Mr. Armstrong,
did you want =--

MR. ARMSTRONG: I will just do a me, too, on
the Office of Public Counsel. Thank you.

COMMISSIONER McMURRIAN: Okay. Ms. Bradley.

MS. BRADLEY: We would support Public Counsel,
but since our issue and a lot of the considerations on
behalf of the consumers don't really fit within any of
these issues, I would ask for more words on the basic
position area or some summary issue so that those issues
can be addressed and not stuck under other issues when
they don't really fit.

COMMISSIONER McMURRIAN: And the other thing

that I forgot to mention earlier that I'll -- at the
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risk of telling people how to file their briefs and
things, is often in the gquality of service issues in
several rate cases there is often a lot cof discussion
with respect to service hearings. Not maybe perhaps as
routinely in the electric area as in the water area, but
definitely in the water area with respect to quality of
service is usually where there is discussion of service
hearings, how many customers showed up, how many
customers spoke. There is sometime a summary of that
type of information there, as well, if that is also
helpful.

MS. BRADLEY: It doesn't completely fit with
all the issues we need to raise, but if the Commission
would show some leniency as to where we have put these
issues since they, like I said, don't really fit under
the cothers.

COMMISSIONER McMURRIAN: T think to the extent
that we adopt some form of allowing more words on
certain issues, especially given the issues where we
have subsumed a lot, I think that we ought to have some
kind of -- as Mr. Butler was suggesting, where you pick
10 or 12 and you exceed the word limit there, and then
it's up te you which 10 or 12 you would want to exceed
the word limit on, so it wouldn't have to be certain

issues specified up front.
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I guess one qguestions, Ms. Christensen, is
about the 90 words on each subaccount. I'm thinking
more like 50, because that's what we generally have for
a separate issue.

MS. CHRISTENSEN: Could we split the
difference at 757

COMMISSIONER McMURRIAN: Sure. I'm trying to
figure out how to word this. We are talking about 150
pages. It seems like we had agreement there.

By the way, Ms. Bennett, do you want in now?

MS. BENNETT: Only to tell Mr. Mendiola that
he is not required, like my English professor did, to
write all 150 pages.

COMMISSIONER McMURRIAN: And did I forget
anybody else, by the way? Mr. LaVia, did I forget you?

MR. LaVIA: We will support OPC. Thank you.

COMMISSIONER McMURRIAN: Thank you. I think
we are in agreement about 150 pages. Let's see. For
most issues, 75 words per issue was your proposal, Mr.
Butler?

MR. BUTLER: That's right.

COMMISSIONER McMURRIAN: And I don't think
that's inconsistent with what I heard for most issues.
And then with respect to -- let's say ten issues where

you can exceed that, I think that ought to get it. Ten
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issues where you can exceed the 75 words per issue. And
then with respect to -- particularly with respect to
depreciation and affiliate transactions issues, up to 75
words on each subacccocunt. And I'm assuming we are
talking about the ones that were proposed as separate
issues that we probably won't have a much longer list
than the ones we already were talking about.

MS. CHRISTENSEN: I assume that the intention
is to reflect something similar to what was in the draft
prehearing corder, and that's my assumption as what we
were intending to reflect.

COMMISSIONER McMURRIAN: Okay. And then up
to -- well, I think we will forgo the 150 words. Well,
actually, no, we don't. The ten issues that can exceed
75 words per issue can be up to 150 words. I think I
got that straight.

Ms. Christensen, did I miss any of the pieces
that you were discussing?

MS. CHRISTENSEN: No, I think that actually
encompasses all of our reguests, and we appreciate the
Commission's consideration.

COMMISSIONER McMURRIAN: No problem. Thank
you.

That wasn't easy, either. So what do we have

next? It actually was easy. Thank you all.
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MR. BECK: 1I'm not clear on that. We have ten
issues where we can go up to 150 words, but are the

depreciation and affiliate interests in addition to

that?
COMMISSIONER McMURRIAN: Yes.
MR. BECK: They are separate from that?
COMMISSIONER McMURRIAN: Yes, they are
separate.

MR. BUTLER: They would be subject to what has
been called subaccount limit, right? That you would end
up having 75 words per. And by subaccount that means
per subsumed issue, basically.

COMMISSIONER McMURRIAN: That is what I was
suggesting, but I'm hoping that it won't be five other
new subaccounts that weren't proposed as separate issues
already.

MR. BECK: And then on the affiliate issues it
would 75 per each of the issues, that was deleted?

COMMISSIONER McMURRIAN: Yes, 75 for affiliate
transactions and depreciation. And I remember one of
them was 109, but I can't remember the cther issue
number. But those large issues were a number of
depreciation issues, and then another issue were the
affiliate transaction i1ssues were subsumed within that

larger issue, that those would be 75 words for each baby

FLORIDA PUBLIC SERVICE CCMMISSION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

205

issue.

MR. BECK: Got it. Thank you.

COMMISSIONER McMURRIAN: You're welcome.
Thank you all.

Okay. Opening statements.

MR. MOYLE: Can I just make one quick
suggestion on the section of the post-hearing
procedures? It may be more clear and remove any
possible suspense that may be out there where you say if
no bench decision is made. I don't know that you would
make a bench decision in a rate case, and just say each
party may file, start the sentence there. I think
Statute 120 gives you a right to file proposed findings
of fact and conclusions of law.

COMMISSIONER McMURRIAN: Ms. Bennett. We have
used that standard language in draft prehearing orders
across all industries, and we do have some in particular
in the telecom area where we have —- nevermind. We have
opted for bench decisions in cértain cases, and so that
is sort of standard language.

MS. BENNETT: You have probably seen this form
several times before, and it is, it's a template. I
guess there is a possibility we could have a bench
decision, but I doubt it. I don't see any harm in

leaving it in. I don't see any harm in taking it out.
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MR. MOYLE: Whatever staff wants tc do. I
just think 120 -- I have researched it before. T think
it does give parties the affirmative ability to do it,
so you might want to just take another look at it.

COMMISSIONER McMURRIAN: VYes. We'll take that
under advisement, but let's not try to deal with that
right now. Let's move on to the opening statements.

Mr. Butler.

MR. BUTLER: We would propose up to
30 minutes, but I think it will be more like 15 minutes
for FPL, and then some reasonable amount for the
intervenor parties who I think have talked about this,
and our proposal would be 30 minutes in total. If they
need more than that, you know, something reasonable.
But something that would be a limit for us, we would
easily be able to keep it within a half hour, and I
think we would do it within 15 minutes. And then they
would have cumulatively & period like a half hour or 45
minutes to do theirs.

COMMISSIONER McMURRIAN: Let me ask you --
actually, let me ask Ms. Smallwood. Are you intending
to make opening statements?

MS. SMALLWOOD: Well, since I just got
involved yesterday, I'm not sure. We would certainly

coordinate with FPL on that.
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MR. BUTLER: And we would share whatever limit
we are provided with Ms. Smallwood.

COMMISSIONER McMURRIAN: That is what I was
getting at. Thank you.

And, Ms. Christensen.

MS. CHRISTENSEN: Since we haven't spoken
amongst ourselves, and I'm coming in a little bit late
on this, I know that Mr. McGlothlin would like to have
15 minutes if possible for him. And given that there 1is
a large of intervenors, and I don't want to step into
anybody else's time, but maybe what would be efficient
is to ask how much time they would like to have, and
then we can work from there.

COMMISSIONER McMURRIAN: Okay. Let's start
with you, Ms. Bradley, this time since I have always
gene to you last.

MS. BRADLEY: I don't know that I will use it,

‘because I'm usually brief, but I would like ten minutes.

COMMISSIONER McMURRIAN: Okay. Mr. Armstrong.

MR.. ARMSTRONG: Ten minutes, please.

COMMISSIONER McMURRIAN: Mr. Moyle.

MR. MOYLE: The same with Ms. Bradley, we
would like ten minutes. I don't know that we would use
it all, but ten minutes would be a good number for us.

COMMISSIONER McMURRIAN: Okay. Mr. Mendiola.
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MR. MENDIOLA: The same, Your Honor. Ten
minutes should be plenty.

MR. LaVIA: Ten minutes. We would not feel
compelled to use it all, but we would like to have it.

COMMISSIONER McMURRIAN: That's what everyone
says today.

MS. BENNETT: There is also an outstanding
petition to intervene, Mr. Unger, who would want some,
perhaps, time.

COMMISSIONER McMURRIAN: And we also have the
International Brotherhood of Electrical Workers. I
don't believe he's here now, but he was here earlier
and --

MS. BRADLEY: Isn't the Federal Executive
Agency involved, as well?

COMMISSIONER McMURRIAN: It may have been.

Ms. Bennett.

MR. BUTLER: J'm sorry. The Federal Executive
Agency has petitioned to intervene and been granted
intervention. They are not here today. I will be
talking with them.

COMMISSIONER McMURRIAN: Okay. I haven't
really thought about this much. It just seems like
we're looking at, with just the parties who are in the

room now, we are looking at on the intervenor side, the
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customer side, 65 minutes total with just the ones here.
Up to 30 minutes for FPL. So we are already at an hour
and a half just for opening statements.. And I'm not
sure what our prospects are for making sure we get all
these witnesses done in nine days, but I'm a little bit
concerned, given how long it has taken us to get a
prehearing done.

So, Ms. Bennett, what is our normal opening
statements? Is it five minutes, ten minutes? How have
we done this in some of the recent large cases? How
have we divided up some of the parties' time? Or, in
fact, maybe I should ask you all that. Has there been a
recent case where there has been some way that we have
divided it up in a way that seems fair and still gives
everybody a good chance to make what comments they want
to make without necessarily going to ten minutes per
party?

MS. CHRISTENSEN: Well, 1 think we had ten
minutes per party, but we also had less people that had
intervened, so it actually worked out relatively well.

I mean, vou know, I know it seems like a long time, but

we would certainly endeavor not to use our full time if

you allotted us the fifteen minutes. We would certainly
try and go towards -- closer towards ten if we can,

being aware that we have quite a bit of witnesses to get
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through.

You know, and if you —— I'm sure we can also
work together to talk about it a little bit further,
keeping it in mind that we don't want To go much past,
what, an hour and a half for our side, I think, on the
outside the longest that we would do for opening
statements. Because we do realize —-- we don't want to
end up repeating ourselves.

COMMISSIONER McMURRIAN: Okay. Well, maybe
what I will do is in the interest of trying to get
everybody out of here, because I know some people have
flights to catch, and I have a meeting, that perhaps
what we will do is -- I've got all these notes, and we
have got a few days before we will issue the prehearing
order. I don't think it has to be decided today, unless
anyone is -- okay. And I think we'll think about it.
Maybe that gives the staff attorneys a chance to contact
perhaps some of these other parties and see if they are
going, too. In one sense they are not here, and
perhaps -- but I think that is a little bit more strict
than I usually operate, so I want to give them a chance
to say if they want to make some opening statements, and
just take into consideration how much time we are
talking about, and we'll just reflect it in the

prehearing order. But, thank you all for that.
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T think that pretty much -- I've got a few
things I wanted to mention before we wrap up, and T
guess before I do that, are there any other matters that
any of the parties wanted to bring up before we go to
sort of concluding --

MS. BRADLEY: Commissioner.

COMMISSIONER McMURRIAN: Yes.

MS. BRADLEY: I do have one matter. Ms.
Helton noted that Chapter 120 governs these proceedings.
I did want to note that Section 120.569(2) (3j) in support
of our motion of limine.

COMMISSIONER McMURRIAN: Okay, thank you.
Okay.

Seeing nothing else, Staff, do you have any
other matters before we wrap up?

MS. BENNETT: No.

COMMISSIONER McMURRIAN: Okay. We have all
talked about getting in any changes to your positions
and witnesses and that sort of thing. The issues that
each witness will address by close of business tomorrow
at 5:00 p.m. And I have been -- as we have had some of
these other very large hearings and all recently, I have
been trying to think of a few things that I wanted to
mention.

Particularly we have got some parties that
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don't practice in front of us as often, and with respect
to cross—-examination exhibits, Ms. Bennett, were you all
able to make copies of -— I asked Ms. Bennett to do a
sample cover sheet for exhibits. During the hearing, as
may of you know, we deal with a lot of cross exhibits.
It's my suggestion, and it's just a suggestion, if you
all could try to use some kind of similar format. I
know many of you do, but scme kind of similar format to
be prepared with a short title for the exhibit and that
sort of thing. I think it will help move it along.
Scmetimes we spend quite a bit of time trying to come up
with titles and things during the hearing, so that's one
attempt.

I would say making at least 20 copies of
things that you bring to the hearing would probably be
appropriate. You see how many parties we have here
today, and you need five for the Commissiocners, some of
the staff, the court reporter. If you need help passing
out exhibits or things, let someone know. There is
always staff that is going to glad to help and try teo
move things along.

We talked earlier about how the hearing is
schedule for nine days, and toc the best we can,
hopefully we will try to have our witnesses avallable

realizing that things are going to come up and we are in
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the middle of storm season. Let's hope that nothing
happens there, because quite frankly we have no more
days to move anything to. But thank you all for
cooperation there.

Confidentiality, particularly if you are not
as familiar with dealing at the Commission, I would
suggest maybe that you really look at that information
in the Prehearing Order closely. And if you have got
any questions about how to deal with that, please
contact our staff. And we have had issues come up 1in
the recent past dealing with particular issues with the
Office of Attorney General, I know, and to the extent
there are any issues that you see coming, because we
haven't ruled on confidential issues yet, please let our
staff know and I will try to make sure we get that
expedited.

MS. BRADLEY: I think we have found a way to
resolve that pursuant to Florida Statute. It turns out
it does cover our office as well as the Office of Public
Counsel. So I don't believe I have done so, but I will
send staff counsel and Mr. Butler an agreement that we
will abide by that statute.

COMMISSIONER McMURRIAN: Okay, thank you.

MS. BRADLEY: And I think that will take care

of it.
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COMMISSIONER McMURRIAN: Thank you.

I just wanted to mention that. And I guess
one other thing I wanted to mention, we have had some
requests for extensions and things, and I know that
things come up and we need some more time. Just like I
said this morning, I was going to get an order out today
and it won't be until tomorrow. I just sincerely ask
that to the extent that you can try to meet the
deadlines that we have laid out and all in the
prehearing orders, that would be much appreciated.

There is a leot of time and work that goes on
into a simple issue like that, and perhaps you all
aren't aware, but we are pretty swamped. Particularly
the staff is burning the midnight oil trying to get some
of these things done. To the extent that you can let
parties know about issues you have about timing things
as soon as possible, and perhaps avoid extensions, and
perhaps keep the motion practice down a little bit would
be nice, as well, so that we can streamline this as much

as possible and get the information you all want to get

into the record for you benefit. So I appreciate your
cooperation.
And I think with that -- are there any other

matters we need to address before we adjourn? All

right. Thank you all so much. And I'm sorry, it's
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MR. MENTON: Thank you for your patience,
Commissioner.

COMMISSIONER McMURRIAN: This hearing is
adjourned.

(The prehearing concluded at 4:13 p.m.)
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STATE OF FLORIDA )
CERTIFICATE OF REPORTER

COUNTY OF LECN )

I, JANE FAUROT, RPR, Chief, Hearing Reporter
Services Section, FPSC Division of Commission Clerk, do
hereby certify that the foregoing proceeding was heard
at the time and place herein stated. :

IT IS FURTHER CERTIFIED that I
stenographically reported the said proceedings; that the
same has been transcribed under my direct supervision;
and that this transcript constitutes a true
transcription of my notes of said proceedings.

I FURTHER CERTIFY that I am not a relative,
employee, attorney or counsel of any of the parties, nor
am I a relative or employee of any of the parties’
attorney or counsel connected with the action, nor am I
financially interested in the action.

DATED THIS Z4th day cf August, 2009.

QA

JANE FAURQOT, RPR
Officjal FPSC Hearings Reporter
(850) 413-6732
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PREHEARING ORDER

L CASE BACKGROUND

On November 17, 2008, Florida Power & Light Company (FPL) filed a test year letter, as
required by Rute 25-6.140, Florida Administrative Code (F.A.C.), notifying this Commission of
its intent vo file a petition in the spring of 2009 for an increase in rates effective January 1, 2010.
Pursuant to the provisions of Chapter 366, Florida Statutes (F.S.), and Rules 25-6.0425 and 25-
6.043, F.A.C., FPL filed the petition for an increase in rates on Mar R, 2009. On March 20,
2009, Order No. PSC-09-0159-PCO-El (Order Establishing Pro ) was issued, scheduling
the matters for an administrative hearing on August 24 — 28.4 September 2 — 4, 2009.

4N Association (SFHHA),
IBEW System Council U-4 (SCU-4), Florida Retail ¥ati Thomas Saporito
(Saporito), Florida Industrial Power Users Group ¥ Ci '
Attorney General’s Office (AG), Federal Executi ' ndustries of
Florida (AIF), and Florida Association for Faim B
granted intervention in this docket.

II. CONDUCT OF PROCEEDING§

Pursuant to Rule 28-106.211, F.A.Q ‘ : i . #ued to prevent delay and
to promote the just, speedy, and inexpensivegeter i ASER

Il JURISDICTION gl

pursuant Wgcti 098 F.S.Zand Rule 25-22.006, F.A.C., shall be treated by the

Commissio §he information shall be exempt from Section 119.07(1), F.S,,
pending a formaig goh request by the Commission or pending return of the information

gfinformation. If no determination of confidentiality has been made
and the information bt been made a part of the evidentiary record in this proceeding, it shall
be returned to the pesfon providing the information. If a determination of confidentiality has
been made and the information was not entered into the record of this proceeding, it shall be
returned to the person providing the information within the time period set forth in Section
366.093, F.S. The Commission may determine that continued possession of the information is
necessary for the Commission to conduct its business.

It is the policy of this Commission that all Commission hearings be open to the public at
all times. The Commission also recognizes its obligation pursuant to Section 366.093, F.S., to
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protect proprietary confidential business information from disclosure outside the proceeding.
Therefore, any party wishing to use any proprietary confidential business information, as that
term is defined in Section 366,093, F.S., at the hearing shall adhere to the following:

(1) When confidential information is used in the hearing, parties must have copies for
the Commissioners, necessary staff, and the court reporter, in red envelopes
clearly marked with the nature of the contents and with the confidential
information highlighted. Any party wishing to examine the confidential material
that is not subject to an order granting confidentiality gi¥\be provided a copy in
the same fashion as provided to the Commissionep@subject to execution of any
appropriate protective agreement with the own

2 Counsel and witnesses are cautioned to av: :balizi ential information

copies of confidential exhibits shall be returned to the p Ang party. If a confidential exhibit
has been admitted into evidence, the cogy reporter shall be retained in the
Office of Commission Clerk’s confidentigg
record at hearing and is not otherwise dential classification filed
with the Commission, the source of the
classification of the information within 21
Rule 25-22.006(8)Xb), F.A i i information is to be maintained.

V. PREFILED

by the parties (and Staff) has been prefiled
ad after the witness has taken the stand and

; n. Each witness will have the opportunity to orally
€ time he or she takes the stand. Summaries of testimony

gfled that, on cross-examination, responses to questions calling for a
simple yes or no ans all be so answered first, after which the witness may explain his or her
answer. After all patfes and Staff have had the opportunity to cross-examine the witness, the
exhibit may be moved into the record. All other exhibits may be similarly identified and entered
into the record at the appropriate time during the hearing,

Witnesses 3

The Commission frequently administers the testimonial oath to more than one witness at
a time, Therefore, when a witness takes the stand to testify, the attorney calling the witness is
directed to ask the witness to affirm whether he or she has been sworn.
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The parties shall avoid duplicative or repetitious cross-examination. Further, friendly
cross-examination will not be allowed. Cross-examination shall be limited to witnesses whose
testimony is adverse to the party desiring to cross-examine. Any party conducting what appears
to be a friendly cross-examination of a witness should be prepared to indicate why that witness's
direct testimony is adverse to its interests.

VI. ORDER OF WITNESSES

ngsses may be excused
cross-examine a particular
all be excused from the

As a result of discussions at the prehearing conference, somg
from this hearing if no Commissioner assigned to this case seekgd
witness. Parties shall be notified as to whether any such wijt
hearing. The testimony of excused witnesses (if any) will b

read, and all exhibits submitted with those witnesses’ te in Section IX of this

s whose name is

Witness

Direct
Armando J. Olivera
Rosemary Morley
Philip Q. Hanser
Robert E. Barrett, Jr.
Marlene | o

J. A. Stall

Michael G. Spoo FPL
Pamela L. Sonnelitter FPL
Kathleen M. Slattery FPL
Christopher A. Bennett FPL
C. Richard Clarke FPL

Kim Qusdahl FPL
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Witness 7 Proffered By Issues #
Steven P. Harris FPL

William E. Avera FPL

Armando Pimentel FPL

Joseph A. Ender FPL

Renae B. Deaton FPL

John J. Reed FPL

Jacob Pous

Kimberly H. Dismukes OB

Dr. J. Randall Woolridge
Sheree L. Brown 14};16, 50-51, 55-56, 58,

3-105, 107-108, 120, 128,
32, 134-137

Daniel J. Lawton

Jeffry Pollo 5-7, 18, 21-23, 25, 34, 35, 38,
71,72,73, 141, 142, 160, 161,
165, 166, 167

Step

Richard A. SFHHA
Lane Kollen SFHHA
Rhonda L. Hicks STAFF
Dale Mailhot (Kathy L. Welch) STAFF

Rebuttal

Armando J. Olivera FPL
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Witness Proffered By Issues #
Rosemary Morley FPL

Philip Q Hanser FPL

Robert E. Barrett, Jr. FPL

Marlene M. Santos FPL

George K. Hardy FPL

J.A. Stall FPL

Kathleen M. Slattery
Richard F. Meischeid
Christopher A. Bennett
C. Richard Clarke
Kim Ousdahl

K. Michael Davis

William E. Avera ¢

Terry Deason FPL
VII. BASIC POSITIONS
FPL: Florida Power & Light Company (“FPL”) provides superior service at below

national average rates. FPL’s performance ranks among the very best in the industry
in many key categories, including low emissions, conservation, fossil generation
availability, and electrical grid reliability. With respect to emission rates, FPL is
recognized as a clean-energy company, with one of the lowest emissions profiles
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among U.S. utilities. FPL also supports greenhouse gas emissions reductions
through its industry-leading demand side management programs, which have
eliminated the need for the construction and operation of 12 power plants since the
inception of these programs in the 1980s. With respect to reliability, FPL’s
electricity distribution reliability is 45% better than the national average. FPL is
working to continue to meet customer expectations by investing to make its
infrastructure stronger, smarter, cleaner, more efficient and less reliant on any single
source of fuel. To support these investments, and to retain investor confidence in the

rates at this time.

While FPL is mindful of the difficult econom i sponsible for making
investments in electrical infrastructure w _ to meet customer

expectations for high-quality service. est is combined
with projected fuel cost reductions an Blency, a typical
residential bill will actually be lowepdh hs of these
bill savings are attributable to improve; are a direct

FPL has delivered superio

despite cost pressures gener
’r generating sources. FPL

Florida. This means that the
2 $340 per year, when compared

bills are"the lowest of all 54 Florida electric
s to base rates FPL is requesting, FPL will

yhpare favorably with other Florida electric

base rate increase in 1985 and its base rates have

Since 1985, FPL has improved efficiency and
jér areas of operations — on an electric system that has
forease in summer peak demand of approximately 98% and an
Bers of approximately 72%. Essentially, since 1985, FPL has added
gflc equivalent of another large electric utility, constructing the
astructure and making the corresponding investment. Notwithstanding
this massige investment, FPL’s base rates today are lower than they were in 1985,
despite inflation of almost 100% for the same period. One is hard pressed to think of
any other service or commodity that offers such a value.

FPL’s base rates were last reviewed by the Commission in 2005. Following the
submission of direct and rebuttal testimony, months of discovery, and the review of
thousands of pages of information by Commission Staff, the Office of Public
Counsel and the other parties, an agreement was reached to hold FPL’s base rates
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flat, providing only for necessary and limited increases to accommodate expenditures
associated with the development of planned generation to meet Florida’s expanding
requirements. Prior to that agreement, FPL actually agreed to lower its retail base
rates: the Company implemented a $350 million base rate decrease in 1999 and
another $250 million decrease in 2002. Additionally, FPL provided refunds of more
than $220 million, resulting in a total of approximately $6 billion in direct savings to
customers through the end of 2008. These base rate reductions were made possible
by a combination of historic sales growth and productivity improvements.

najor contributor to FPL’s
ce and availability of the
of time, FPL has been

benefits and cost
R also provided $3
0 provided $1

i base rates

The performance of FPL’s generating units has bee
ability to control its base rates. As a result of the p
Company’s existing generating units over an ext
able to defer the need for new capacity, re;

billion in fuel savings to FPL’s custome
billion in fuel savings per year begi
has been the initiative and effort of
Company’s non-fuel operations and mainte
the Company has succeeded in lowering its

" and employegs
P(‘O&M?”) expenses. Since 1985,
fhel O&M expenses per kWh by

approximately 72%. This sucd i 5 helped make it possible
for the Company to lower ba P02 and forego a requested
increase in 2005 i sntinue to drive for productivity
efficiencies i :

in sales®growth coupled with the significant
over the next several years.

for 7§ 0 of approximately $930 million and has reduced the
requifements in 2010 by $130 million. Despite these efforts, a
spending is and will continue to be necessary in order to meet

hurricane~pfone Florida, and insurance for such losses for the transmission and
distribution system is not available, Prior to the 2005 base rate settlement, FPL was
authorized to fund its reserve for storm and other property-related losses through an
annual accrual. Relying on customers to pay for storm restoration costs after the fact
through a surcharge would place an additional cost burden on customers when they
may already be incurring costs to repair their homes from storm damage, and also
can produce greater rate uncertainty for customers. Even state governments could be
financially constrained and unable to support the reconstruction of infrastructure or
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assist state residents. Perhaps most important, in the current volatile and constrained
credit markets where access to capital has become more difficult, expensive, and
subject to more constraining terms, the ability of financial institutions to meet
lending commitments can be compromised, and exclusive reliance on access to such
funds is misplaced. Thus, the Company should have the immediate liquidity on hand
to ensure it can access resources on a timely basis, promoting timely restoration of
electric service. These objectives can be addressed by including in FPL’s cost of
service an amount reflecting an average annual expegted loss due to storm
restoration costs. FPL has commissioned a detailed loggflysis by a catastrophic

costs for large storms that exceed the anny@f " loss value and the
accumulated balance in the storm fund, but ) ates also should be
adjusted to include an expected level of stgf 2

of the cost of electric service in Florida.g

Based on FPL’s most recent depreciation
four years — FPL’s depreciation reserve is in%
calculation of theoretical rqge
results in a direct and subs

us position relative to the current
is depreciation reserve surplus

increase for 2010 is $216 mil EOTNEREer i fithout the surplus. And
FPL has achieved this benefit & Tk i increase in rates over the
years to recover : g e fonsistent with FPL’s and this
Commission’ geuel gz& the surplus over the remaining

lives of the 85 Qs relates. Using FPL’s remaining-life approach
ghamortization of the surplus as proposed by

£count in this determination. These company specific risks
er things, FPL’s particular vulnerability to hurricanes (due to its
ice area), its dependence on natural gas as a fuel source, and its

Pation. Also important in this consideration is the current economic
fit — and its effect on investor risk perceptions and expectations, the cost of
debt capital, and the qualitative benefits of a strong financial position. It is clear that
a strong financial position benefits customers by ensuring that the Company has
access to debt and equity markets and that such access is at a reasonable cost with
reasonable terms. Indeed, these benefits are evident in FPL’s comparatively low
customer bills. For customers to continue to realize these benefits it is necessary that
the Company be afforded the opportunity to earn a fair return on its investment and
maintain a strong capital structure.
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OPC:

For all the reasons discussed above, and as presented in the testimony, exhibits, and
minimum filing requirements filed in support of this request, FPL is respectfully
requesting an increase in base rates and charges that will produce an increase in total
annual base revenues of $1.044 billion beginning January 2010, and a subsequent
year adjustment to produce an increase in total annual base revenues of $247.4
million beginning January 2011. Absent the requested rate relief in 2010 and 2011,
the Company projects that it will earn a return on equity of 4.7% in 2010 and 3.1% in
2011. These rates of return are insufficient to support thegfs of the Company and
its customers. Additionally, FPL is requesting the®ntinued utilization by this
Commission of the successful generation bag$ adjustment (“GBRA™)

Bs, such as West County
prati®n. This Wgkehanism enables FPL
to align the customer fuel cost savings achigved s haf these units with
the necessary base rate revenue requi nts thereby sending propriate price
signals and also avoiding the need fog

continue to deliver affordable, reli ity over the long term. FPL is
investing $200 million in 2 stem stronger in good weather
and bad. FPL is also investin sfhart technology that will
give customers more control ove reliability. These and other
investments in cleaner energy'§ gnethening our state’s essential
infrastructure ping to s¢ geniergy future. To support these
Shin investor anfidence ifi the midst of uncertain and volatile
eking an inc¥gase in base rates at this time.

segks authority to increase base rates and
re than $1 billion annually in January of 2010,
ually in January 2011, and another $180 million annually
Dhitspnext generating unit comes on line—exemplifies the
$io restrain a monopoly’s behavior through effective and
ght. FPL’s overall request is a conglomeration of extreme
®ssive demands—all of which FPL pursues at a time when
feriencing severe economic hardships. FPL proposes to use its
¢ equity ratio for ratemaking purposes. This is far higher—and

equity ratids of comparable electric utility companies. FPL’s request for a return on
equity of 12.50% is detached from any credible consideration of current conditions
in capital markets or FPL’s low risk profile. FPL’s proposal to increase depreciation
expense at a time when it has over-collected depreciation by more than $2 billion is
inequitable and self-serving in the extreme. FPL wants the Commission to vote now
to allow FPL to increase base rates each time a future power plant enters commercial
service, without any concurrent regulatory consideration of the ability of FPL’s rates
in effect at the time to absorb some or all of the costs without an increase. With this
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AFFIRM;

particular request FPL asks the Commission—not to exercise its ratemaking
authority—but to abdicate it. Not content with the advantages associated with a fully
projected test year, FPL pushes for a second increase in 2011 that would require the
Commission to attempt to peer even farther into the future—at a time when the
speculation inherent in doing so is exacerbated by the uncertainties accompanying a
calamitous economic downturn. This is hardly the standard of accurate and reliable
information to which bill-paying customers are entitled. At a time when customers
are already paying for past storms and the Commission hgs shown its readiness to
approve surcharges if and when warranted by future stog@@mage, FPL’s proposal
to increase base rates by $150 million annually tg#¥dd to its storm reserve is
unwarranted and unfair on its face.

developed and implemented,y i ' argcd by FPL (i) varies during
different time periods and L janceWginany, in the utility’s cost of
generation and purchasing el Gsel; and (ii) enables the
electric consumer to manage efg Pigh advanced metering and

communications technology.

WBublic SerVice Commission establish fair and
Hundreds of these citizens testified under

a#she had gone back to school so that she could provide
e M#ttle boys. When the economy went bad, she had to drop

¥t she?could look for a job but she had been unable to find one.
g8 parents are on a fixed income and cannot help except to provide
agiit butter for her boys to eat. She begged thls commission not to

pne only used her air condmoner when the temperature went over 85

#fing the day, she put blankets over her windows to try to keep it cooler,
she only showered once a week and the rest of the week she sponged off using water
she heated in a microwave.

Many seniors testified that they were on fixed incomes and could not afford this
increase. Some testified that they were not using air conditioners, and were only
taking their medication every other day. Many testified of the sacrifices they were
making to try to pay their utility bills
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There were also small business owners who testified about the impact such an
increase would have on their businesses and customers. These business owners
testified that they had absorbed increased costs in other arcas but would be unable to
absorb the cost of the excessive rates which FPL has requested and they would have
to pass these costs onto their customers. They feared that many of their customers
would be unable to afford the increase and it would potentially end their businesses,
thus leaving them and their employees out of a job and increasing the current
economic problems the state is facing. '

In the current economic climate the rates which

ecquested are unreasonable
and unfair and should be denied. \

AIF asserts that the Commission shou ng efforts to
invest in electric infrastructure. FP astructure
stronger, more storm resistant, smarter, B ed, more relighle, more fuel

efficient and more environmentally frien oreover, AIF also views FPL’s
i ceds ingRtimulus package providing direct

$e rate increase to make nearly $16 billion
order to continue providing such service.

are 1dwer than those of utilities in most major metropohtan areas
8 —- a key factor considered by businesses when deciding where to

gally, AIF's members require adequate, reasonably priced electricity in
order to conduct their business consistently with the needs of their customers and
ownership. AIF endorses environmental and economic regulatory policies that
create a stable investment climate so that electric utilities such as FPL can build and
operate energy generation, transmission and distribution systems to meet Florida’s
energy needs. To this end, AIF encourages the Florida Public Service Commission
to ensure that through the rates granted in this proceeding FPL remains competitive
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in the current uncertain capital markets and is able to attract the investor dollars
needed to support the beneficial investments in Florida described herein,

CSD: The City of South Daytona opposes any attempt by the Florida Public Service
Commission to establish rates for ¥lorida Power & Light Company (“FPL”) based
on a projected test year ending December 31, 2010 or a subsequent test year ending
December 31, 2011. Neither test year is authorized under applicable Florida statutes.
Case law cited by FPL does not support FPL’s request for the Commission to
¢stablish rates using costs and capital investments projegiffe®g occur more than two
years after hearings in this proceeding are concludegi#in fact, cases cited by FPL
involved “projected test years” that in one case had g8k become “historic” by the
time evidentiary hearings were concluded and il neagproceeding most, if not
all, of the “projected test year” also had becgm @RLhe time evidentiary

FPL’s propostigilfides power
at it is folly tg#Permit FPL to
into the future. FPL already has
ociated with new generation
’s last rate filing, as well as
st recovery mechanism.
ratemaking practice that
to charge rates to current
jections of costs and capital

The Commission need only consider i
plant and the fact that it will never be bu
charge rates reflecting speculative investne
been permitted to recover ¢
plants in the GBRA appro settlement of K
nuclear plant related costs associated nu
There is no justification for ' from u
has been in place for many
customers bs additional
investmentyf” '

jboses rates established to provide FPL
opPequity which, consistent with Commission

& return on equity of up to 13.5% without fear of
ion. The GBRA and nuclear cost recovery mechanisms
op with the fuel adjustment clause, conservation cost
onmental cost recovery clause provide so many
reca¥ery of FPL’s costs and capital investments that a majority
ements no longer are even subject to the thorough scrutiny of a
eeding such as this one. For instance, the GBRA allows recovery
and capital invested in power plants based upon the speculative
projectio ided in a needs determination proceeding. These proceedings are by
statute conflucted under much abbreviated time limitations thus limiting the scrutiny
which the Commission or any intervener could undertake of such projections. These
revenue recovery mechanisms each expedite utility rate relief (in other words, reduce
traditional regulatory lag), provide limited possibility for appropriate scrutiny of the
associated rate increases and eliminate utility risk of operation in such manner that it
is unreasonable and unjust to establish rates which allow up to a 13.5% return on
equity in this proceeding. With all of these rate adjustment mechanisms in place

The City Oh
shareholders
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FIPUG:

reducing risks, how could a utility be entitled to earn a higher return on equity than
years past when such recovery mechanisms were not available?

FPL’s requested revenue requirements are greatly overstated, and in fact, as
recommended by other parties to this proceeding, should be reduced and not
increased.

Test Year

ent a subsequent year base
attempt to combine two
ould not be granted
@t FPL’s formal 2011

The Commission should reject FPL’s attempt to im
rate increase in 2011. Such a request is simply F
rate cases into one. The request to increase re
because it is based on projections from 2008

Depreciation

FPL has vastly overstated its depreciatio
depreciation surplus of $1.24

Capital Structure

FPL’s request to receive approval of a capital structure which includes an increased
equity component due to purchased power agreements or otherwise adjust its capital
structure so as to include imputed debt related to purchase power agreements (PPAs)
should be rejected. Because the costs of PPAs are a guaranteed pass through in
Florida, there is little to no risk to FPL of these agreements and no need to impute
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Cost of Service

debt related to them. The Commission addressed this same issue in the recent TECO
rate case and rejected TECO’s request for the same kind of adjustment. See Order
No. PSC-09-0283-FOF-EI at 35-36.

In addition, FPL’s capital structure should be adjusted to reduce the amount of
common equity to 50.2% on an adjusted basis, which is comparable to the equity
ratios of other comparably-rated electric utilities.

With respect to FPL’s class cost-of-service study; dology used to allocate
production plant costs should reflect cost-causgon. s a strongly summer
peaking utility and experiences its tightest m gJuri er months. This
suggests that greater emphasis should be 882k demands than is
provided in the 12CP & 1/13% AD FPL !

decides to place greater emphasis on en
Excess method rather than an Average

ak method becae the former
ts (i.e., serving both base and

would result in some classes re inere es that exceed 150% of the
n’'s pohcy regardlng the use of

_ ¥ | and energy charges to reflect the
@ and non-fuel energy-related costs;

at a 70% load factor with the corresponding

BR rate design so that the incentive payments are spread to
asses (rather than being partially absorbed by the CILC

greater value of providing non-firm service than when the credit was first
initiated.

The core question to be addressed by the Commission in this proceeding is whether
Florida Power & Light Company ("FPL") needs any additional revenues in order to
provide safe, adequate, reliable service, to recover its legitimate costs of providing
such service, and to have an opportunity to earn a fair and reasonable return on its
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legitimate investment in assets used and useful in providing such service. The
evidence shows that the answer to this question is unequivocally "No."

FPL's requested rate increase of $1.044 Billion per year in additional base rate
revenues for 2010, and FPL's requested subsequent year rate increase of an
additional $247 Million per year for 2011, are excessive and unnecessary to allow
FPL to provide adequate, reliable service, to recover its legitimate costs, and to have
an opportunity to earn a reasonable return on its prudent investment. Granting the
proposed increases would result in rates that are unfaigg#¥iyst, unreasonable, and
contrary to the public interest. In fact, the eviden ows that the Commission
should reduce FPL's rates by $364 Million pgh in 2010, and that the
Commission should not grant any subsequent y in FPL's base rates in
2011 (and that the Commission should 4 jest for permanent
implementation of a Generation Base Ratg§# wing are major,
specific factors that demonstrate that ses to provide
adequate service and to recover its cg#

FPL's requested rate of return on common , an after-tax return of 12.5%, is

unfair, unreasonable, and exgessive in that it i epresentative of current capital
market conditions, and far Ziste 2by the minimal risks that the
Company faces. An after-ta’gioug 5% i ' easonable, and probably

0 Billion of that amount over the next 4 years.
i'_,_ iation expenses, and the Commission must

., and also unnecessary. Moreover, it is contrary to the
finos in FPL's last storm cost recovery charge proceedings

@serves falls entirely on FPL's customers and accordingly
same request that FPL is now inappropriately attempting to
Btket. See PSC Order No. 06-0464-FOF-EI at page 25.

provide fof automatic increases in base rates regardless of current conditions —
including the utility's achieved rate of return and other factors affecting the overall
reasonableness of the utility's rates — at such time that new power plants are brought
into service.

Similarly, FPL's request for a subsequent year adjustment in January 2011 is
inappropriate and the Commission should reject it because FPL's projections and
assumptions for 2011 are too speculative to amount to competent substantial
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SFHHA:

evidence sufficient to impose the tremendous burden of another $247 million per
year increase on FPL's customers without any further hearing to determine whether
such increase would be necessary in order to ensure that FPL has sufficient revenues
to provide safe, adequate, and reliable service.

The Commission's fundamental statutory mandate is to regulate public utilities,
including FPL, in the public interest. Given the evidence showing that FPL will be
able to provide adequate service, to recover its legitimgte costs, and to earn a
reasonable return on its investment with rates less than Efi#current rates, it would
be contrary to the public interest to grant any incre at all. Especially in these
difficult economic times, the public interest of mj af Floridians demands this
result: the Commission has the evidence and & B to protect the public
interest by reducing FPL's rates as shown by gampatent subSggial evidence, and the
Commission must act accordingly. 4

FPL has requested an unprecedentegéies i in tt Ceeding of
more than $1,550 million. FPL’s rates dg isting g st of service.
Effective January 1, 2010, FPL’s rates sho e

Test Period

#should file for future base rate increases
increases using then current costs and

w of all revenue and cost components in a base rate proceeding.
almost unfettered ability to automatically impose base rate

increases’ enues and reductions in other costs, such as, increases in accumulated
depreciatien or retirement of existing plant,

If the Commission does approve the GBRA, it should require that the GBRA
revenue requirement methodology be set forth in a formula and in the form of a
GBRA tariff. In the formula, the Commission should require cost inputs that are
consistent with the SFHHA recommendations to adjust those components for base
ratemaking purposes.
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O&M Expenses
FPL has proposed an incredible increase in O&M expense for the test year compared

to the actual O&M expense for the most recent three historical years. From the
bottom up perspective, there are multiple adjustments that should be made to FPL’s
O&M expense estimates. First, FPL should reduce expenses for productivity
improvements given the Company’s lower historical rate of growth in payroll costs.
Second, FPL’s estimated nuclear staffing levels should be reduced to reflect recent
attrition and retirements. Third, FPL should credit jis O&M expenses for
reimbursements it will receive from its settlement wi WDOE concerning the
DOE’s failure to dispose of spent fuel from FPL’gdffficlear generating facilities.
Fourth, FPL has failed to include the pro rata amopfir\Ggies
installation of the AMI meters. Finally, any ¢ Munation service (“CIS™)
development costs should be capitalized,

FPL’s test year O&M expense should on, This will
reduce FPL’s requested test year O&) tual 2008
adjusted downward on a net basis to $1,25 fig known and
measurable changes: 1) the reduction in O& due to the t:ransfer of certain
expenses to various clauses §pr recovery ($20 illion), 2) the increase in O&M
expense for WCEC 1 and 2 the reduction due to the DOE
refunds ($9.000 million), and @htifer Company adjustments

reflected on MFR Schedule C% , #M damage expense ($0.728
million). :

Storm Damy

_ afain permitted, then the annual accrual should be $0 while
gtues to collect the surcharge. Also, if base rate recovery is again
grserve surplus target should be set at $200 million, not at $650

FPL’s filed depreclatlon should be adjusted. First, the new CIS is not scheduled to
be completed and operational until June 2012. Depreciation should not commence
unti] the asset is in-service. Second, FPL’s depreciation expenses should be reduced
for the effects of its capital expenditure reductions. Third, FPL’s existing
depreciation reserve surplus of $1.245 billion should be amortized over five years to
as closely as possible return the amounts to ratepayers who overpaid for depreciation
expense in prior years. Fourth, recovery of the remaining net book value of the Cape
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Canaveral and Rivera facilities should not be accelerated by amortizing the balance
over four years. The Commission should direct FPL to cease depreciation of the
Cape Canaveral and Rivera facilities, add the remaining net book value to the costs
of the modernization of the facilities, and then depreciate these costs along with the
modernization costs over the estimated service lives of the modemized facilities.
Fifth, FPL’s nuclear uprate costs should be depreciated over the remaining extended
license lives of the units, not depreciated over four years, as proposed by FPL. Sixth,
FPL’s existing meter investment costs should not be deprecjated over four years. The
Commission should use the same depreciation or amorgigRap rate for the costs of
the existing meters as it adopts for the remaining ex  meter investment that will
not be replaced by AMI meters. Finally, the Cogfs investment in combined
cycle generating facilities should reflect a ming year lives, not FPL’s
proposed 25 year lives. These facilities havggerove
service life. an

and smart grid Tnvestment.
e, the stimulus bill that FPL should
record as a regulatory liabili '

Rate Base % .
FPL has cut its planned capitaly ¢ test year, and a rate base
adjustment is
included in gdf# to reflect’these capital expenditure reductions

: ual'zed 2009 reductlons carrled forward into

ould be adjusted. First, the company’s proposed level of

ple, and would result in unjust and unreasonable rates

>duced to a reasonable level that supports its credit rating

¢h its customers with excessive costs. Second, FPL has

unt of short term debt that should be included in the capital

n historical data, substantially more short term debt should have

ded #Phird, the entire amount of customer deposits, ADIT and ITC related

to utility fg#¥oase should be included in FPL’s capital structure. These amounts are

jurisdictiosfal to the FPL retail ratepayers and should not be reduced for *“prorata
adjustments” to reconcile the Company’s capitalization to rate base.

Cost of Capital
The Commission should reject FPL’s 12.50% return on equity (“ROE”)

recommendation. FPL’s ROE should be 10.40% This recommendation is based on
the low end of the range of results from a Discounted Cash Flow analyses for a
comparison group of electric companies. It is also supported by a Capital Asset
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STAFF:

Pricing Model. In addition, FPL’s proposed 2.96% short-term debt rate is overstated
and should be adjusted to 0.60%.

Cost Classification
FPL has classified all distribution costs (except meters and services) as demand
related, which overstates the cost responsibility of large general rate schedules. That
methodology is unreasonable because it ignores a “customer component” of
distribution cost based on a minimum system concept. The minimum distribution
system (“MDS”) methodology recognizes that certain digif#tion costs are incurred
due to the presence of a customer on the system, regap@®ss of the demand of such a
customer. The methodology classifies these co. ustomer related, thereby
ensuring that each customer pays for its cost respa '

Rate Design ey

FPL has utilized a 12 CP and 1/13th 3 wh1ch ignores
key cost drivers and has the effect ofy i pe iOXEPhe summer
month reserve margin requirements are THE@RIndigER panni
system, but FPL is prov1d1ng 1ts custome
providing another kwH in Mg

during off-peak fall and sp:
capacity to the system, yet
allocation rnethodology A

price signals that the cost of
gust. Customer class demands
& FPL to add new generation
' of the Company’s cost

] methodology is more
es the factors that are actually

e schedule increases such that rate parities
nappropriate under the circumstances and
' FPL’s proposal, base rates under certain rate
by 50 percent or more. FPL should be required to
ism because of the significant increase in its revenue
economic environment. Rate increases for each rate
limitéd such that no rate schedule receives more than 1.5 times
age increase in base rates and no rate schedule receives a rate

Staff's positions are preliminary and based on materials filed by the parties and on
discovery. The preliminary positions are offered to assist the parties in preparing for
the hearing. Staff's final positions will be based upon all the evidence in the record
and may differ from the preliminary positions.
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VIII. ISSUES AND POSITIONS
2010 PROPOSED TEST PERIOD

ISSUE 1: Does the Commission have the legal authority to approve a base rate increase
using a 2010 projected test year?
Whether the FPSC has jurisdiction under Florida law at Sections 366.06(1) and
367.08(2) to consider FPL’s petition for a rate increase hased on FPL'’s projected
2010 test-year period of the 12 —months starting J; 1, 2010 and ending
December 31, 2010 supported by future speculgi§ pro;ecnons of costs and
investments used and useful in the public service,

POSITIONS:

FPL: Yes. The Flonda Supreme CourtREmined iMS { el. Co. v.
decisions of this Court or any leglslatlve h1b1ts the use of a projected test
year by the Comrmission gg setting a utility We agree with the Commission

minimize regulatory lag. TI% ate i gifshed by the Commission
isa ratemaking tool which af} : ission B
¢ to the customer and properly
% @Pthis authority, the Commission’s
cdifically contemplates the use of a projected test

ermitted the use of projected test years in

OPC: pntested the authority of the Commission to approve a base rate
AFFIRM has no position at this time on Issue 1 or on the preferable wording

AG: Yes.

AlF: AIF has no position at this time.

CSD: The two Florida Supreme Court decisions cited by FPL do not support FPL’s

request that the Commission authorize rates based upon projections of costs and
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capital investment more than two years after evidentiary hearings are completed
and an order is issued in this matter. Both of those decisions addressed
“projected” test years where the projections had actually become known, actual
costs and investments by the time of the evidentiary hearing or at least as of the
issuance of the Commission’s order. That is not the case in this proceeding where
FPL’s test years are based upon pure speculation. The Commission has little
experience dealing with the “projected test year and subsequent test year”

phenomenon requested by FPL, as demonstrated by the hours it took the parties to
even establish a mechanism for addressing such a
request. Where the Legislature intends to authorizg

e Comm1ssmn to set rates
' example in Chapter 367
related to water utility ratemaking. In the g face the Supreme Court
decisions cited by FPL were decided, Chg AT

ctric utilities to
recover rates, historic and projec mechamsms
outside of a full blown rate proé : e
addresses proceedings like this one, ol the Commisgi®n to set rates
based upon “actual legitimate costs..”; Iy used and useful...”; kept in a
“current record of the ge¢ “money honestly and prudently
invested...”; and not inc g concern value or franchise
value in excess of payme : :
366.06(1) address historic, nG} < . WittpHll of the other attention paid
by the Leglslature to the raten® rhincg the Supreme Court decision in
1983, it wg i

s ad, FPL has obtained permission to
Bchanisms, constituting more than half of its
Ation to establish base rates on projected
e has been provided to the Commission by

_ M at this time.
SCU-4: No position.
STAFF: Staff believes that the issue proposed by Saporito is the same as and can be

subsumed in the wording agreed upon by the remaining parties. Staff has no
position at this time on Issue 1.
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ISSUE 2: Is FPL’s projected test period of the 12 months ending December 31, 2010,
appropriate?

FPL: Yes. The Company is currently operating under the 2005 Stipulation and

Settlement Agreement (Rate Settlement) that expires at December 31, 2009. The
Company’s petition requests an increase in base rates at the expiration of the Rate
Settlement, effective January 4, 2010. Accordingly, 2010 is the most appropriate
year to evaluate the Company’s projected revenue requirement to afford the
appropriate match between revenues and revenue regfiexygents for 2010. Also,
this test year coincides with the commencementgf¥ 2010 of new depreciation
rates, pursuant to the comprehensive depreciatigg pthe Company has filed in
conjunction with this proceeding. (Barrett, ReegH B

the 2009 data,
'g. (Brown)

OPC: While OPC believes that the 2010 projes iR re 2
OPC will not object to the use of the g#10 Test Year in this prod

AFFIRM:  AFFIRM has no position at this time. Wi

AG: No. Support OPC’s position.

nts e positions of the Office of

Dsition at this time.

ISSUE 3: Are FBE's forecasts of customers, kWh, and kW by rate classes for the 2010
projected test year appropriate?

FPL: Yes. The 2010 forecast of customers, kWh, and kW by rate class are consistent
with the sales and customer forecast by revenue class and reflect the particular
billing determinants specified in each rate schedule.
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OPC: No. FPL’s correction to its load forecast for minimum use customers should be
adjusted to reflect a 7.42% historical average. The re-anchoring adjustment
should be eliminated. In 2010, FPL’s revised net energy for load should be
112,086,988,335 and FPL’s revenues should be increased by $46,500,182. The
net reduction in revenue requirements, including reallocation of revenue
requirements, is $46.11 million.

AFFIRM:  AFFIRM has no position at this time.

AG: No. Adjustments need to be made to reflect the his

AIF: ATF has no position at this time.
CSD: The City of South Daytona incorporate; of the Office of

Public Counsel in all respects as to a

FIPUG: No. Agree with OPC.

FEA.: No position.
FRF: No. Adjustments to FPL¥ ¥ reflect the most likely

conditions for 2010.
SFHHA:
SCU-4:

STAFEF:

ISSUE 4: o ¢have the legal authority to approve a subsequent year base
Shsing a 2011 projected test year?
C has jurisdiction under Florida law at Sections 366.06(1) and

ns:der FPL’s petition for a rate mcrease based on FPL'’s pro;ected

31, 2011 supported by future speculative pro;ectzons of costs and
investments used and useful in the public service? Saporito

FPL: Yes. Section 366.076(2), Florida Statutes, and Rule 25-6.0425, F.A.C., expressly
authorize subsequent year adjustments. Moreover, nothing in the Florida
Supreme Court’s discussion of the Commission's authority to use projected test
years in Southern Bell Tel & Tel. Co. v. Public Service Comm’n, 443 So0.2d 92
(Fla. 1983) restricts the time period that may be used for the projected test year.
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AFFIRM:
AG:
AlE:

CSD:

The Commission clearly has authority under Southern Bell to approve a rate
increase to go into effect in 2011, based on a 2011 test year. The authority to
grant a subsequent year adjustment was confirmed by the Court in Floridians
United for Safe Energy, Inc. v. Public Service Comm’n, 475 So. 2d 241 (Fla.
1985). (Legal Issue)

Especially in view of the uncertainties associated with the economic downturn,
the predictions offered by FPL are too speculative to fo basis on which to fix
rates for 2011. OPC asserts that an attempt by the C ssion to do so would
amount to an unlawful abuse of discretion. £

AFFIRM has no position at this time on Issue
No. Support OPC’s position. .

AIF has no position at this time.

by FPL do not support FPL’s

d upon projections of costs and
dentiary hearings are completed
Blifse decisions addressed
ly become known, actual
y hearing or at least as of the
case in this proceeding where

The two Florida Supreme Court decisio
request that the Commisgion authorize rate:
capital investment more
and an order is issued ¥
“projected” test years where@g
costs and investments by the
issuance of gk i

. re decided, Chapter 366 dealing with electric utility
fimended a number of times to permit ¢lectric utilities to

veedings like this one, only authorizes the Commission to set rates
“actual legitimate costs..”; “actually used and useful...”; kept in a

4t record of the net investment...”; or “money honestly and prudently
invested...”; and not including “any goodwill or going concem value or franchise
value in excess of payment made therefor.” Each of these clauses from section
366.06(1) address historic, not projected, costs. With all of the other attention paid
by the Legislature to the ratemaking statutes since the Supreme Court decision in
1983, it was possible to amend this section to allow projected test years if the
Legislature had so intended to do so. Instead, FPL has obtained permission to
institute many rate adjustment mechanisms, constituting more than half of its
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revenue requirements, but no authorization to establish base rates on projected
data two years and longer into the future has been provided to the Commission.
FEA: No position.
FIPUG: No. FPL’s projections are too speculative to support a ratemaking finding.
FRE: The FRF agrees with OPC that, as matters of fact, FPL's projections and

at substantial evidence
s customers. Please note
ustment in this case, and
011, it does so only in
ion does decide to

assumptions are too speculative to amount to co
sufficient to impose such a tremendous burden ongd
that the FRF opposes granting any subsequent z®
that where the FRF takes specific positions oy

order to preserve its rights in the eventghbat

SFHHA.: No.
SCU-4: No position.
STAFF: Staff believes that the is D is the same as and can be

subsumed in the wordin fig parties. Staff has no
position at this time on Issu

ISSUE &: Should the ' issi i -ROPLPL’s request to adjust base rates

FPL: . ; Wyhission has statutory and rule authority to

case); Order No. PSC-92-1197-FOF-EI, Docket No.
r 22, 1992 (1991 Florida Power Corporation rate case);
, Docket No. 830465-El, dated July 24, 1984 (1983 FPL rate

sumptions used in developing the 2011 revenue requirements reflect an
unacceptable level of economic uncertainty. See OPC’s position on Issues 4 and
6.

AFFIRM:  AFFIRM has no position at this time.

AG: No.
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AlF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No. This request is an objectionable “pancaking” of two separate and distinct rate
cases into one proceeding. Further, FPL’s 2011 proje mare highly speculative
as they are based on 2008 projections and canng prudently relied upon as
reasonable projections upon which to base rates j

FRF: No.

SFHHA: No.

SCU-4: No position.
STAFF: Staff has no position at thi
ISSUE 6: Is FPL’s projected period w the 12 months beginning

an additiénal increase in base rates effective
r a lengthy and costly additional base rate

oy
=]
=~

proceedits ;
financial he” additional rate adjustment, the Company’s

2011 revenue requirements was developed, reviewed and
gorous process as was used for the 2010 test year. It is

-
n-]
0

afsily generate excess earnings at ratepayer expense. FPL would have no
obligation to then reduce rates without customer or Commission intervention.
OPC witnesses have addressed the revenue impacts for the 2011 test year in the
event the Commission decides to entertain the Company’s proposal for a
subsequent year rate adjustment. (Brown)

AFFIRM:  AFFIRM has no position at this time.
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AG: No. Support OPC’s position.

AIF: AITF has no position at this time.,

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

seate and distinct rate
ons are highly speculative

FIPUG: No. This request is the inappropriate bundling of,
cases into one proceeding. Further, FPL’s 2011 i
as they are based on 2008 projections and ¢
reasonable projections upon which to basegatesy . P1, can demonstrate
its need for rate relief in 2011, it rpg¥
documentation at the appropriate timg

FRF: No. The FRF agrees with OPC tha
assumptions for 2011 are too speculativ®
substantial evidence sufficient to impose
customers. B

certain to constitute competent
tremendous burden on FPL's

#¥ and customer forecast by revenue class and reflect the particular
inants specified in each rate schedule.

OPC: No. FPL’s correction to its load forecast for minimum use customers should be
adjusted to reflect a 7.42% historical average. The re-anchoring adjustment
should be eliminated. In 2011, FPL’s revised net energy for load should be
113,633,626,793 and FPL’s revenues should be increased by $40,351,388. The
net reduction in revenue requirements, including reallocation of revenue
requirements, is $39.94 million, (Brown)
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AFFIRM:  AFFIRM has no position at this time.

AG: No. Adjustments should be made to reflect the historical average.
AlF: ATF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: No. Such forecasts are highly speculative andf§ elied upon to set rates.
FREF: No. FPL's forecasts of, and assumpt] AT ding, 201N ghatomers and sales

factors are too speculative to repreggit competent substantia ence that can
SFHHA:

SCU-4:

STAFF:

ISSUE 8:

Should the &g o a¥Generation Base Rate Adjustment (GBRA)

i ould "SI increase base rates for revenue requirements
enerating addition approved under the Power Plant Siting
far sommercial service?

FPL: _ . froven and efficient regulatory ratemaking tool, and aligns

roceedings to recognize in rates the costs of new generation, the
h has been reviewed and approved by the Commission in a need

OPC: No. The requested GBRA mechanism would allow FPL to avoid regulatory
oversight of its overall costs of service by providing an automatic base rate
increase when new plant is added regardless of the achieved rate of return.
Ratepayers would be forced to bear unwarranted increases in base rates if existing
earnings are sufficient to absorb some or all of the costs of the addition. (Brown)
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AFFIRM:  AFFIRM has no position at this time.

AG: No. Support OPC’s position and regulatory oversight of these issues.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No. Capital additions, such as new generati sigld not be automatically
recovered through yet another recovery ¢ N ¢s that the addition
of generating plant necessitates a rate ¢ Commission for
such a change in a full rate case it ‘ i af partles may

examine all of FPL’s revenues ang ivi Bbuaranteed

FRF No. The Commission sj HEBRA for FPL because it would
provide for automatic in i fecardless of current conditions —
including the utility's achlg s to then-current capital

market conditions, and othe@i: facti gverall reasonableness of the
utility's rates — at such time Wi .

SFHHA: . ho ¥ A, FPL effy tively wduld implement base rate increases

nsider cost reductions that FPL may achieve
in accumulated depreclatlon or retirement of
BRA would allow FPL to retain savings from ongoing
pFinvestment through depreclanon the cost free capital

SCU-4:
STAFF: ) position at this time,

ISSUE 9: If the Commission approves a GBRA for FPL, how should the cost of qualifying
generating plant additions be determined?

FPL: If the Commission approves FPL’s request to extend the Generation Base Rate
Adjustment (GBRA) mechanism, the cost of qualifying generator plant additions
should be determined in accordance with the process currently in place by virtue
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of the Commission’s Order No. PSC-05-0902-S-EI approving the 2005 settlement
agreement.

OPC: The cost of qualifying assets should be based on the most recently available

information at the time that the request is made by FPL to adjust its rates, but
should be limited to the bid made and accepted in the determination of need
proceeding.

AFFIRM:  AFFIRM has no position at this time,

AG: No. The cost of plant additions should not be

estimated costs which are
done years in advance and are speculative at :

AIF: AIF has no position at this time.
CSD: The City of South Daytona incorps#§ € Office of

Public Counsel in all respects as to all

FEA: No position.
FIPUG: The appropriate costs of thefg : ing Wbasthould be determined in a
separate proceeding and base 55y brmation available.

ISSUE 10:

ISSUE 11: ' _ sion approves a GBRA for FPL, how should the GBRA be

FPL: - The GBRA should be designed based on Order No. PSC-05-0902-S-EI approving
the Stipulation and Settlement and paragraph 17 of the stipulation and settlement,
as described in the direct testimony of FPL witness Deaton. (Deaton)

OPC: First, any base rate increase should be considered only when the addition of the
prospective plant revenue requirements to the Company’s most recent
surveillance report will cause the company to earn less than the floor of its last
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AFFIRM:
AG:
AIF:

CSD:

SFHHA.

SCU-4:

authorized rate of return on equity. To make its request, the Company should be
required to file minimum filing requirements similar to what Rule 25-30.445,
FAC, requires for water and wastewater companies in order to file for a limited
proceeding rate increase. The docketed proceeding should provide sufficient time
for staff to audit the proposed filing/increase and allow for a point of entry for
parties to participate if necessary. In its filing, FPL should be required to make a
showing similar to the interim statute for requested interim rate increases: revenue
requirement calculations should be reflected with adjystments made consistent
with its last rate case proceeding and by using the rangf8i\jts last authorized rate
of return on equity in determining the cost of al. The amount of increase
should be limited to that necessary to restore fapany to the bottom of its
authorized overall fair rate of return. Becafl fine would be based on
estimates, the rate increase should be held ' ending the filing of
actual amounts to protect customers ipd aazcnerated excess
earnings.

AFFIRM has no position at this time. 4
Adopt OPC position.
AIF has no position at this

The City of South Daytona intl “the positions of the Office of

Public Coug aRofflll issues. ¥

to a GBRA would first have to be tested to determine
sadjustment, FPL would earn below its authorized rate
ommission should open a docket and provide a point of

alfy affected parties, i.e., FPL's customers, to test the
wbf FPL's claimed costs and any rate changes that might result.

formule?’ the Commission should require the use of a capital structure, cost of debt
and return on equity that is consistent with the SFHHA recommendations to
adjust these components for base ratemaking purposes. Depreciation expenses
also should be adjusted to reflect a more reasonable service life for new
generation facilities than proposed by FPL.

No position.
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STAFF: Staff has no position at this time.

ISSUE 12:  If the Commission approves a GBRA for FPL, should the maximum amount of
the base rate adjustment associated with a qualifying generating facility be limited
by a consideration of the impact of the new generating facility on FPL’s earned
rate of return (“earnings test™)? If so, what are the appropriate financial
parameters of the test, and how should the earnings test be applied??

dioRer the base revenue

s not reflected in base rates
fhanism allows for proper
ally through the fuel
@ured to enable those

<4 s. The GBRA
eTTn med by the

FPL: No. The GBRA is designed to appropriately
requirements of a “qualifying generating facility”
when it enters commercial operation. Thig
matching of fuel benefits, which are adju
adjustment clause, with the base revenuege

revenue requirements include the
Commission, thereby ensuring the Y
helps to ensure the appropriate level &
overall level of earnings is appropriately
surveillance process. (Bagge

considered only when the ad¥ P plant revenue requirements
to the Company’s most recent'@ towill cause the company to earn
less than sturn on equity. The amount of

the inc dabe limited 0@ that nece ' to restore the company to the

FIPUG: While FIPUG opposes the establishment of the GBRA, if it is approved, the
: Commission should limit any recovery to an eamings test. The Commission
should examine all of FPL’s revenues and expenses and permit recovery of plant
addition only if such review establishes that FPL is earning below the low end of
its range. Any recovery should be limited to bringing FPL to the low end of the
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range. This review should be done in a separate proceeding and not conducted in
conjunction with the annual fuel adjustment proceeding.

FRF: Agree with OPC that any base rate increases pursuant to a GBRA should only be

congidered when the company has made a prima facie showing that, absent rate
increases, the company will earn less than the floor of its authorized rate of return
on equity.

SFHHA: Yes. The GBRA is exceptional form of ratemakin;
circumvent the comprehensive review of all rev
base rate proceeding. An earnings test providegd
other revenue increases and cost reductions
base rate proceeding. Any earnings in ex
measured by the Company’s earnings
be used to reduce the GBRA.

ghould not be used to
and cost components in a
e proxy to capture any
e of a comprehensive
eturn on equity, as
e reports, should

SCU-4: No position.

STAFF: Staff has no position at

ISSUE13: If the Commission detert iate ORQREPPt the use of a GBRA
mechanism, how should FP fo 1

No. 060001-EI and the WCEC units 1 and 2
described in the direct testimony of FPL

Public £ounsel in all respects as to all issues.

FEA: No position.
FIPUG: FPL should be required to file all necessary information so that the Commission

and the parties can make the determinations described in Issue 12 on an annual
basis.
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FREF: Any increase pursuant to a GBRA would first have to be tested to determine
whether, absent the GBRA adjustment, FPL would earn below its authorized rate
of return on equity. The Commission should open a docket and provide a point of
entry for substantially affected parties, i.e., FPL's customers, to test the
reasonableness of FPL's claimed costs and any rate changes that might result.

SFHHA: FPL should be required to include in its tariff a detailed explanation of the
procedures by which the costs of new facilities may bg included in the GBRA,
along with a detailed description of and formula fg revenue requirement
computations. The parties should have an opportuad# to review the descriptions
and proposed computations before such a tariff jgfBftbyved, particularly given the
failure of the Company to propose such a iled computations and
the deficiencies in the Company’s com est County Energy
Center Unit 3 included in the filing. 4§

SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 14: If the Commission chocgs
mechanisms, but approves §
appropriate adjustment to

FPL: 1 GBRA, ”the estimated ﬁrst year revenue

m11 on with J. Pous adjustment), accumulated depreciation
ed by $8.250 million ($6.540 million with J. Pous adjustment),
&M expenses should be increased by $5.229 million.

AFFIRM: i . s no position at this time.

AG: Adopt PC’s position.

AlF: ATF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.
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FEA: No position.

FIPUG: Agree with OPC,

FRF: If the Commission does not approve the continuation of the GBRA, but does

approve a subsequent year adjustment for FPL in this case, which the FRF
strongly opposes for the reasons set forth above, then the revenue requirement
impact of West County Unit 3 should be added into the 2011 adjusted test year.

SFHHA: FPL’s proposed capital structure, cost of debt apdfeturn on equity should be
adjusted, consistent with the SFHHA recgl tions to adjust these
components for base ratemaking purposes. D¢§ : penses also should be
adjusted to reflect a more reasonable servi ke

proposed by FPL.
SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 15: Does FPL’s m thodology of : gssion-related investment, costs,
when calculating retail revenue
ail customers appropriate revenue

FPL: AT bd of addressing transmission related costs and

ear’ and 2011 Subsequent Year Adjustment, respectively;
1 should be reduced by $6,867,000 and $7,161,000 for the 2010
¥2011 Subsequent Year Adjustment, respectively. As a result,
evenue requirements should be reduced by $22,975,000 for the

adjustnetnt is listed on FPL witness Ousdahl’s Exhibit KO-16. FPL believ;as that
this issue can be stipulated.

OPC: No. FPL’s method of allocating transmission service revenue requirements
results in a significant subsidy being charged to the retail jurisdictional customers.
The costs of providing transmission service have increased without 2 concomitant
increase in rates for long-term firm transmission customers. FPL’s revenue credit
methodology creates a retail deficiency of $18.5 million in 2010 and $19.0
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million in 2011. The Company’s cost of service analyses should be modified as
adjusted in Witness Brown’s Exhibit SLB-3 and corresponding adjustments
should be made to all accounts that are impacted by a change in the cost of
service.

AFFIRM:  AFFIRM has no position at this time.

AG: No. Support OPC’s position.
AlF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and g§

Public Counsel in all respects as to all issug
FEA: No position.

FIPUG: No. Agree with OPC.

FREF: ictional separation methodology
¢ wholesale customers, and
jled as recommended by
SFHHA:
SCU-4
STAFF:

¢ jurisdictional separation of costs and revenues between
Supedictions?

surveillédnce reports.

OPC: Adjustments should be made to reflect OPC witness Brown’s recommended
adjustments to correct FPL’s Jurisdictional Transmission Allocations and Net
Energy Load (NEL) forecast. The Company’s cost of service analyses should be
modified as adjusted in Witness Brown’s Exhibits SLB-3 (Jurisdictional
Transmission Allocations) and SLB-9 and SLB-10 (NEL forecast).
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Corresponding adjustments should be made to all accounts that are impacted by a
change in the cost of service.

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopigfic positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: Agree with OPC.
FRE: The appropriate jurisdictional sep 5 Mgsts and reys es are as

orreponding adjustments should

recommended by Witness Sheree L. Bro
: b Witness Brown's recommended

be made to all accounts,
changes in the jurisdictio

No position at this time.

iverefl superior reliability and excellent customer service. FPL’s
hues to be among the industry leaders for reliability, availability,
Wefficiency, while reducing emissions through the use of cleaner,
gent combined cycle technology. The operational reliability and

of FPL's Nuclear Generation has ranged from excellent to average
compasd to other utilities in the area of quality of service. Distribution reliability,
as measured by System Average Interruption Duration Index (SAIDI), has been
the best among major Florida investor owned utilities for four out of the last six
years and for the last decade has been, on average, 45% better than the Edison
Electric Institute (EEI) industry average. Transmission SAIDI has been among the
best in the industry, delivering top decile or best in class performance in two of
the last four years. FPL’s Customer Service performance has been in the fop
quartile for Care Center, Billing and Payment Processing in national



ORDER NO.
DOCKET NOS. 080677-EI, 090130-EI

PAGE 40
benchmarking studies of operational effectiveness and efficiency and has been
awarded the ServiceOne Award, which recognizes utilities that provide
exceptional service to their customers, for five years in a row.

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: The testimony at the service hearings indicates thatg®Rsice varies in different
parts of their territory. The service is very reliablai some areas and customers
from other areas testified about problems withS®Rganing service interruptions
and ongoing problems with tree-trimming issug

AIF: AIF has no position at this time.

CSD: The City of South Daytona incorpd? g Office of

Public Counsel in all respects as to all

FEA: No position.
FIPUG: No position.

FRF: No position.

SCU-4:
STAFF:

ICIATION STUDY

t-apfroved depreciation rates, capital recovery schedules, and
ules be revised?

FPL: d be revised based on the results of FPL’s 2009 Depreciation
subject to the depreciation adjustments listed on FPL witness

Ousdahf’s Exhibit KO-16.
OPC: Yes, they should be revised consistent with the recommendations of OPC witness

Jacob Pous, as outlined in the responses to the following individual issues.
AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s position.
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AIF:

CSD:

FEA:
FIPUG:
FRF:
SFHHA;
SCU-4:

STAFF:;

ISSUE 19:

FPL:

CSD:

FEA:

ATF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

Yes. See Issues 21, 22, 23,25 - 31.

Yes, the depreciation rates, capital recovegd
schedules to be used for setting rates in this¢#
Witness Jacob Pous. &

@dules, and amortization

Yes.

No position.
Staff has no position at thig ti
What are the approptiate

amortizaticn schedules?

preciatiof study FPL filed on March 17, 2009,
gnts listed on FPL witness Ousdahl’s Exhibit

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.
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FIPUG:

FRF:

SFHHA:

ISSUE 20:
ISSUE 21:
FPL:
OPC:
AFFIRM:

AG:

This is a fall out issue which will be the result of the Commission’s decision on
discrete depreciation issues.

Agree with OPC that this issue is effectively a fallout issue, with the final
decisions taking into account the Commission's explicit rulings on the specific
depreciation-related issues raised by the Citizens and other parties and addressed
by testimony and evidence in this case. Accordingly, the FRF also agrees with
OPC that this issue should be the last issue in the Depr ciation Study section of
the Prehearing Order. P

FPL should not be permitted to collect depreciati ense for its new Customer
Information System until the new System i ilicrvice. Its depreciation
expenses should be reduced for the cﬂ‘ec itaN@@menditure reductions.
Its existing depreciation reserve surplugfo
over five years. Recovery of the remaffiing nct book value of thggape Canaveral
and Rivera facilities should not besfiElerated byjam ortizmg the :
years. The Commission should direc i
Canaveral and Rivera facilities add the 1€
the modernization of theyfa eciate these costs along with the
modernization costs over s of the modernized facilities.
FPL’s nuclear uprate costs ke depreciatc8gixer” the remaining extended
license lives of the units, nGh over fou@Pyears as proposed by FPL.
FPL’s existing meter investm@gg _ not be depreciated over four
years. The Gamission should {sg reciation or amortization rate for

' the it adopfs for the remaining existing meter
by AMI meters. The Company’s investment

ing net book value to the costs of

No, for the reasons expressed in response to OPC’s Issue 34.
AFFIRM has no position at this time.

No. Support OPC’s position.
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AIF: ATF has no position at this time,

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No positioh.

FIPUG: No. FPL has a $1.2 billion surplus in its depreciation rgserve. This large surplus
makes it unnecessary to charge ratepayers for capi for investments that
FPL has chosen to retire early.

FRF: No.

SFHHA.: No position at this time.

SCU4: No position.

G s subsumed in Issue 19 and
Staff would support expanded

STAFF: Staff believes that this issue proposed b
should not be included ig, the Prehearing
word limitations for preh

2h Daytona incorporates and adopts the positions of the Office of
#in all respects as to all issues.

FEA:

FIPUG: Based on industry experience and specific real world examples, FPL has
significantly understated the life span of its coal units. The 40-year and 41-year
life spans FPL has proposed should be rejected and the Commission should use a
life span of at least 55 vears for FPL’s coal units.

FRE: Agree with OPC that the appropriate depreciation life for FPL's coal plants is 60

years.
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SFHHA: No position at this time.

SCU-4: No position.
STAFF: Staff believes that this issue proposed by FIPUG is subsumed in Issue 19 and

should not be included in the Prehearing Order.

ISSUE 23:  What life spans should be used for FPL’s combined cydi®lgnts? FIPUG

FPL:
OPC: The life span used by FPL is too short. A@a Myjni Commission should
direct FPL to propose a more realistic gffah 1NtS epregiation study. If the

Commission decides to change the i i Ing hould use a
minimum of 35 years. See OPC Igzf b ‘

AFFIRM:  AFFIRM has no position at this time.

AG: Thirty-five (35) years.
AIF AIF has no position at this tirg
SD: pts the positions of the Office of
FEA:
FIPU d specific real world examples, FPL has
ed the life span of its combined cycle units. The average
proposed should be rejected and the Commission
FRFE setting rates in this docket, the depreciation life span for
ed cycl¥ plants should be 35 years, and the Commission should order FPL
evaluate the life of combined cycle plants and to reflect that
SFHHA: FPL’s combined cycle plants should have minimum forty year service lives for
depreciation purposes,
SCU-4: No position.
STAFF: Staff believes that this issue proposed by FIPUG is subsumed in Issue 19 and

should not be included in the Prehearing Order.
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ISSUE 24:  What are the appropriate depreciation rates? City SD
FPL:

OPC: See response to Issue 19, above.

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporategf#d 2 Qs of the Office of

Public Counsel in all respects as to
FEA: No position.

See Issues 18 and 19.

OPC: Coal-fired production units: No. FPL’s proposed 40 year life span for coal-fired
units is artificially short. Based on empirical evidence and the treatment afforded
such units in other jurisdictions, as well as indications of FPL’s expectations,
OPC supports a 60-year life span for coal-fired units.

Large steam oil or gas-fired generating facilities: No. Based on empirical
evidence and the treatment afforded such units in other jurisdictions, as well as
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indications of FPL’s own expectations, these units should be afforded a life span
of 50 years for purposes of the depreciation study.

NOTE: The impact of OPC’s adjustments for coal-fired and large steam units is
to decrease depreciation expense by $32 million.

Combined cycle generating facilities: OPC submits that the 25-year life span that
FPL uses for combined cycle units is unrealistically short. At a minimum, the
Commission should direct FPL to evaluate availablegd nation and develop a

witness has identified 40 years as the appr @oon. These values are
more appropriate and closer to the vie s, as well. If the
; pcle units in this

proceeding, it should set the minimuggf® alue at 35 years.

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.

AlF: ATF has no position at this

CSD: The City of South Daytona in _ _ the positions of the Office of
Public Coun asQaill] issues.

gears for its coal plants and 35 years for its

& recommended depreciation life spans for coal plants
duction facilities.

SFHHA: ; y has systematically overstated depreciation rates and expense
¥the life spans of its generating units.

SCU-4: No posigiss

STAFF: Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should

not be included in the Prehearing Order.

ISSUE 26:  Has FPL applied the appropriate methodology to calculate the remaining life of
production units? OPC
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OPC.:

SFHHA:

SCU-4:

STAFF:

ISSUE 27:

No. FPL’s consultant departed from the appropriate methodologies in two
respects. First, FPL’s consultant relied on a truncated Iowa Survivor curve
approach. Reliance on Iowa Survivor curves is appropriate for mass property
assets. Reliance on a truncated Towa Survivor curve methodology for production
assets can and has resulted in unrealistic and inappropriate results {e.g., Account
341 for the Putnam combined cycle where FPL’s approach reduced the initial
10. 5-year remaining life to only a 2-year adjusted remaiping life even though the
unit is not projected to retire until mid 2020). Secongd@PM, also artificially stops
assigning future book accruals to vintage additiong@t believes are fully accrued.
This approach defies logic as those vinfage 5 service and are used to
calculate the amount of depreciation that is urrently and until that

Rates and adopts the positions of the Office of

y has systematically overstated depreciation rates and expense
fig the life spans of its generating units.

Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should
not be inciuded in the Prehearing Order.

Has FPL appropriately quantified the level of interim retirements associated with
production units? If not, what is the appropriate level, and what is the related
impact on depreciation expense for generating facilities? OPC
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FPL:

OPC: No. FPL relied on a truncated actuarial analysis to estimate interim retirements.
The method is inappropriate as noted in OPC’s position to Issue 26. FPL
compounded the error when it applied a life — curve that was not a good fit to the
data. The company’s approach leads to demonstrably unrealistic results. OPC
witness Pous used a standard method even used by FPL2s witness for most of his
career, and actual Company — specific information tggi®op interim retirement
ratios. This better approach results in a $54,916 8% reduction in depreciation
expense. L

AFFIRM:  AFFIRM has no position at this time.

AG: No. Support OPC’s position.
AIF: AIF has no position at this time. .
CSD: The City of South Daytoga incorporates and pts the positions of the Office of

Public Counsel in all resp&&iiias to all issues.

No position.

ISSUE 274: Hgh pgpopriately calculated the remaining life of its plant? (Additional

FPL:

OPC: No. FPL’s analyst uses a flawed methodology that is unique to his firm. FPL
incorrectly limits the allocated book reserve to the surviving balance of an
individual vintage, adjusted for net salvage. This artificial limitation conflicts
with reality (the utility applies the depreciation rate to all property in service,
regardless of vintage) and distorts the calculation of remaining life. In addition,
FPL’s witness recognizes the impact of net salvage parameters within the
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remaining life calculation rather than after the remaining life calculation. A
methodology under which a change in net salvage also changes the calculation of
remaining life is illogical and inappropriate. These flaws affect the calculation of
depreciation expense and also of the amount of FPL’s excess reserve, OPC’s
witness corrects these flaws in his analysis.

AG:

AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adg positions of the Office of
Public Counsel in all respects as to all issues -

FEA: No position.

FIPUG: No. Agree with OPC.

FRF: No. Agree with OPC that FPL's analySig flawed and that the corrections
recommended by Witnegs Jacob Pous shot used for setting rates in this
docket.

SFHHA. No position at this time.

SCU-4: No position,

STAFEFE:

riate level of net salvage associated with the
are estimated to transpire prior to the final termination of
@ If not, what is the appropriate level? OPC

ly negative interim retirement levels of net salvage. The more
appropriate results are those recommended by OPC, which are based on
investigation of the specific data within FPL’s database. The Commission should
make adjustments to 2 steam production accounts, 2 nuclear accounts, and 5 other
production accounts, which when combined serve to reduce depreciation expense
by $74 million annually. The individual adjustments are as follows:

a. Account 311- Structures and Improvements
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OPC: Adjust FPL’s proposed negative 15% interim net salvage to
negative 5%.

b. Account 314 - Turbo Generator Units
OPC: Adjust FPL’s proposed zero interim net salvage to 10% net
salvage.

c. Account 322 — Reactor Plant Equipment
OPC: Adjust FPL’s proposed negative 5% net,
4%.

d. Account 324 — Accessory Electric —
OPC: Adjust FPL’s proposed ne

AlIF: AITF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

]
7
=

;

FEA: No position.
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FIPUG: No. Agree with OPC.
FREF: No. Agree with OPC as to the appropriate level of net salvage associated with

interim retirements,

SFHHA.: No position at this time.

SCU-4: No position.

STAFEF: Staff believes that this issue proposed by OPC i

Bhurcd in Issue 42 and should
not be included in the Prehearing Order. :

ISSUE 29:  Has FPL quantified the appropriate | Nerminal net S in its request
Jor dismantlement costs? If not, whai@® the appropriate level?”

OPC: No. FPL’s quantification ¥ nario for terminal net salvage.
FPL’s request fails to re g :

facilities. FPL’s request ibiIity of reuse of a site,

reliance on the “reverse

stic approach and cost level to terminal net
the Commssmn is inclined to change the

@¥1ssue proposed by OPC is subsumed in Issue 42 and
h the Prehearing Order.

of South Daytona incorporates and-adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position,
FIPUG: No.

FRF: No.
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SFHHA:
SCU-4:

STAFF:

ISSUE 30:

No position at this time.
No position.

Staff believes that this issue proposed by OPC is subsumed in Issue 42 and should
not be included in the Prehearing Order.

Has FPL applied appropriate life characteristics
property account (transmission, distribution, and,
its proposed depreciation rates?

e dnd life) fto each mass
al plant) when developing

a 3502 Transmission Easementsg?
b. 353 Transmission Substatigh

c. 3531 Transmission Subs g

d 354 Transmission Towers &

e. 356
f 359
g 362
h 364

i 365

j. 367.6
k.

/

m
n

0

b. Account 353 — Transmission Station Equipment
OPC: Adjust FPL’s 38 R1.5 life — curve combination to a 43 L1
combination. This results in a reduction of $6,128,005 in depreciation

expense.
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Account 353.1 — Transmission Station Equipment — Step — Up
Transformers

OPC: Adjust FPL’s proposed 33 R2 life — curve combination to a 44 50.5
life — curve combination. This results in a reduction of 42,281,178 in
annual depreciation expense.

Account 354 — Transmission Tower and Fixtures
OPC: Adjust FPL’s proposed 45 RS life — curve
life — curve combination. This will reduce dep
$3,192,653. '

mbination to a 60 R4
jon expense by

Account 356 — Transmission Overhes
OPC: Adjust FPL’s proposed 47 S&d@mbination to 51 SO

OPC: Adjust FPL’s proposed 50 Abination to 65 SQ. This reduces
depreciation expegse by 4699,372. -

OPC: Adjust FPL’s . 5 combiition to 48 SO. This
reduces depreciation exggense

ers, and Fixtures
37 R2 life — curve combination to a 41 R1.5

67.6% Underground Conductors
ust FPL’s proposed 38 SO combination to 40 L1. The effect is

OPC: Adjust FPL’s proposed 35 R2 combination to a 43 SO.5
combination. This reduces depreciation expense by $1,613,351.

Account 368 — Distribution Line Transformers
OPC: Adjust FPL’s proposed 32 L1.5 to a 34 L1.5 combination. This
reduces depreciation expense by $3,808,140.
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m. Account 369.7 — Distribution Services — Underground.
OPC: Adjust FPL’s proposed 34 R2 life — curve combination to 41 SO.5.
This reduces depreciation expenses by $4,160,079.

n. Account 370 — Distribution Meters
OPC: Adjust FPL’s proposed 36 R2.5 combination to 38 S1.5. This
reduces depreciation expense by $41,504,782.

0. Account 373 - Distribution Street Lighting and&iahe
OPC: Adjust FPL’s proposed 30 RO.5 co tion to a 35 LO
combination. This reduces depreciation g

q. Account 392.01 — General Plan
OPC: Adjust FPL’s proposed 7 curve combmatlon to 9 R5.

epreciation expense by

AFFIRM:
AG:
AIF:

Dafftona incorporates and adopts the positions of the Office of
all respects as to all issues.

CSD:

FEA;
FIPUG:  No. Adlee with OPC.
FRF: No. Agree with OPC.

SFHHA: No position at this time.

SCU-4: No position.
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STAFF:

ISSUE 31:

FPL:

OPC:

Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should
not be included in the Prehearing Order.

Has FPL applied appropriate net salvage levels to each mass property
(transmission, distribution, and general plant) account when developing its
proposed depreciation rates? (Note: To date, the parties have identified the
Jollowing accounts as sub issues)

353 Transmission Station Equipment
354 Transmission Tower & Fixtures
355 Transmission Poles & Fixtures
356 Transmission Overhead Cond
364 Distribution Poles, Towers g,
365 Overhead Conductors & ¥
366.6 Underground Conduii

367.6 Underground Cong#®

368 Distribution Line Trans

369.1
369.7
370
370.1
390

Xyt TR AN R

Whls of negative net salvage. FPL overstates
Uy This amount is the cumulative effect of

for which adjustments are recommended):

gmission Station Equipment

Transmission Tower & Fixtures
PL’s proposed 15% negative net salvage to zero net salvage. The
adjustment is to reduce depreciation expense by $1,281,044,

Account 355 Transmission Poles & Fixtures

OPC: Adjust FPL.’s proposed negative 50% net salvage to negative 30% net
salvage. The effect of the adjustment is to reduce depreciation expense by
$4,329,923.

Account 356 Transmission Overhead Conductors
OPC: Adjust FPL’s proposed negative 50% net salvage to negative 40% net
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salvage. The effect of the adjustment is to reduce depreciation expense by
$1,506,549.

Account 364 Distribution Poles, Towers & Fixtures

OPC: Adjust FPL’s proposed negative 125% negative net salvage to negative
60% net salvage. The effect of the adjustment is to reduce depreciation expense
by $23,451,436.

Account 365 Overhead Conductors & Devic
OPC: Adjust FPL’s proposed negative 100% nega
50% net salvage. The effect of the adjustinent igg

by $19,714,964. L

net salvage to negative
ce depreciation expense

Account 366.6 Underground C \
OPC: Adjust FPL’s proposed negati _ vage. The
effect of the adjustment is to redugd cciationig

Duct System
lvage to zero net salvage. The

Account 367.6 Underground Con
OPC: Adjust FPL’s prop

L’s pfoposed 10% net salvage to negative 5% net salvage.

Distribution Meters
jugP'PL’s proposed negative 55% net salvage to negative 10% net

Account 370.1 Distribution Meters — AMI

OPC: Adjust FPL’s proposed 55% negative net salvage to negative 10% net
salvage. The effect of the adjustment is to reduce depreciation expense by
$711,992.

Account 390 General Structures & [mprovements
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AFFIRM:
AG:
AlIF:

CSD:

FEA:
FIPUG:
FRE:
SFHHA:
SCU-4:

STAFE:

ISSUE 32:

AFFIRM:
AG:
AIF:

CSD:

OPC: Adjust FPL’s proposed negative 10% net salvage to positive 25% net
salvage. The effect of the adjustment is to decrease depreciation expense by
$3,828,186.

AFFIRM has no position at this time.

Support OPC’s position.

AIF has no position at this time.

The City of South Daytona incorporates and ad, positions of the Office of

Public Counsel in all respects as to all issues.
No position. .
No. Agree with OPC.
No. Agree with OPC.
No position at this time. A

No position.

adopt the recommendations of OPC witness Jacob Pous.
ivg@effect of his recommendations is to reduce annual depreciation
L’s requested $1,065,623,140 to $824,950,126, or a reduction of
has no position at this time.

Adopt OPC’s position.

AIF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.
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FEA: No position.

FIPUG: This is a fall out issue based cn the Commission’s discrete decisions on the
individual depreciation issues.

FREF: Agree with OPC that the Commission should set FPL's rates (with regard to

depreciation issues) based on the recommendations 9f Witness Jacob Pous,

SFHHA: No position at this time.
SCU-4: No position.

STAFF: Staff believes that this issue proposedg

ISSUE 33: Based on the application of the deprecia rameters that the Commission has
deemed appropriate to madeison of the theoretical reserves fo
the book reserves, wha

CSD: The Ci of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: FPL’s depreciation reserve excess is $2.7 billion.
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FREF:

SFHHA
SCU-4:
STAFF:

ISSUE 34:

OPC:

Agree with OPC that FPL's reserve imbalance is a depreciation reserve excess of
$2.7 Billion.

No position at this time.
No position.

Staff has no position at this time.

What, if any, corrective reserve measures shoul taken with respect to the

long established policy of using the N li n methodology.
Under that methodology, the the i ucing revenue

te? do much more, FPL should be required to
e excess back to customers over a period of

g#a thick “cushion” of reserve excess that will protect
ommission requires FPL to begin to restore a measure
He treftment to the customers who have overpaid. Limiting the
Bmortized to $1.25 billion will protect FPL’s financial integrity.
" of FPL’s financial integrity takes into account both the

s other recommendations in the consolidated proceedings, including

g#mmendation to reduce base rates by $364 million. Based on OPC’s
review, FPL will continue to show the very strong financial parameters typical of
an “A” rated utility, OPC’s recommended four year amortization period
coincides with the timing of FPL’s next depreciation study, and is the same
amortization period FPL relied on for its special amortization requests. At that
time, based on further evaluation the Commission can fine tune its corrective
action.
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AFFIRM:  AFFIRM has no position at this time.
AG: The Majority of FPL’s enormous depreciation reserve excess should be returned

to FPL customers who contributed to this excess. Remainder should be used to
decrease rates.

AIF: AIF has no position at this time.

CSD: The City of South Daytona mcorporates and adopts the of the Office of
Public Counsel in all respects as to all issues. '

FEA: No position.

FIPUG: The very large depreciation surplus ($1 THor i that action must
be taken to restore generational equgty. e Commission
should requlre FPL to continue {g h expense,
should require FPL to cease contributitie dssil dismantlgfient fund and
use a portion of the depreciation surplus L the $314 million of accelerated
capital recovery. \ b

FRF: At a minimum, $1.25 B Mot serve excess should be

amortized over four years in\g grFide some measure of equity

AFFIRM:  AFFIRM believes that this issue proposed by FIPUG is subsumed in Issue 19 and
should not be included in the Prehearing Order.

AG: Adopt OPC’s position.

AIF: AIF has no position at this time.
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CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: The very large depreciation surplus ($1.2 billion) demonstrates that action must
be taken to restore generational equity. To accomplish this, the Commission
should requlre FPL to continue to book the $125 rmll' on depreciation expense,
should require FPL to cease contributions to the foggi#gmantlement fund and
use a portion of the depreciation surplus to offset i 314 million of accelerated
capital recovery. 1

FRF: See position on Issue 34 above.

SFHHA: No position at this time,
SCU-4: No position.

STAFF: Staff believes that this i
ISSUE 36:
FPL.;

OPC:

AFFIRM:

AG:

AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA.: No position.
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FIPUG: See Issue 35.

FRF: Agree with OPC that the Commission should consider the issue of generational
equity, which dictates that at least $1.25 Billion of FPL's depreciation reserve
excess should amortized over 4 years; the impact of additional amortization on
FPL's financial integrity; and the timing of FPL's next depreciation study.
Amortizing at least $1.25 Billion over the next 4 yearg appropriately addresses
these considerations, and it is probable that additiona atization of FPL's huge
depreciation reserve excess will also appropriately ag

SFHHA: The Commission should attempt to refund @ever a reasonably short
period (five years) to as closely as poss1b s to ratepayers who
overpaid for depreciation expense in prjgfye

SCU-4: No position.

STAFF: Staff believes that this issue proposed by ' subumed in Issue 19 and should
not be included in the Preheari :

ISSUE 37:  What would be the impac 1 (BugPve proposals with respect
to the treatment of the degy g imfglances on FPL’s financial
integrity? OPC : -

FPL;:

OPC: ¢ Com #s recommendations in these consolidated

JPoverall recommendation to reduce base rates by
FPL would continue to exhibit strong financial integrity.
bits, OPC w1tness Daniel J. Lawton demonstrates that

AFFIRM:
AG:
AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counse] in all respects as to all issues.

FEA: No position.
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FIPUG: None.

FRE: Agree with OPC that, if the Commission adopts all of OPC's recommendations in
the consolidate rate case and depreciation dockets, including amortization of
FPL's depreciation reserve excess and reducing FPL's rates by $364 Million per
year, FPL will continue to enjoy the financial parameters and indicators typical of
a utility with a bond rating of "A."

FHHA: There will be no earnings effect of amortizing the g Miation reserve surplus
over 5 or fewer years because the revenues to re deprecuatlon expense will
be set at the level of depreciation expense, ipg the amortization of the
reserve surplus. - '

SCU-4: No position.

STAFF: Staff believes that this issue propgs isjiubsumed in Issg #¥and should

not be included in the Prehearing Orde

ISSUE 38: What is the appropriatesdisposition of FPIN preciation reserve imbalances?

OPC
FPL:
OPC: See Issue 4R is willi \ WP ¢ as duplicative of Issue 34.
AFKFIRM:

AG:

gtion expense, should require FPL to cease contributions to the fossil
dismantlement fund and use a portion of the depreciation surplus to offset the
$314 million of accelerated capital recovery.

FRF: FPL's depreciation reserve excess should be amortized over four years in order to
attempt to provide reasonable, albeit inadequate, equity to those customers who
have been overpaying for FPL's assets, and thereby creating this tremendous
reserve excess. (Agree that this issue can be eliminated in light of Issue 34.)
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SFHHA: The depreciation reserve imbalances should be amortized over five or fewer
years.

SCU-4: No position.

STAFF: Staff believes that this issue proposed by OPC is subsumed in Issue 19 and should
not be included in the Prehearing Order. :

ISSUE 39: What should be the implementation date for re depreciation rates, capital

recovery schedules, and amortization schedules?,
FPL: The implementation date should be Janua
OPC: January 1, 2010.

AFFIRM:  AFFIRM has no position at this time.

AG: January 1, 2010.
AlF: AIF has no position at this ¢

the positions of the Office of

The City of South Daytona i

FOSSIL DISMANTLEMENT COST STUDY

ISSUE 40:  Should the current-approved annual dismantlement provision be revised?

FPL: Yes. The current-approved annual dismantlement accrual is $15,321,113. It
should be increased to $21,567,577 based on FPL’s 2009 dismantlement filing.
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OPC: See Issue 29,

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.
AlF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and ado positions of the Office of

Public Counsel in all respects as to all issues. _

FEA: No position.
FIPUG: Agree with OPC.

Agree with OPC.,

FRF
SFHHA: No position at this time,

SCU-4: No position.

STAFF:  Staff has no position at this tinfg

7 Florida Power & Light Company in its
KO-8, pages 3 and 4 of 423) should be

CSD: The Ci of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: Agree with OPC,
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FREF:
SFHHA:
SCU-4:

STAFF:

ISSUE 42:

FPL.:

OPC:

AFFIRM:

AG:
AIF:

CSD:

SCU-4:

STAFF:

ISSUE 43:

FPL:

Agree with OPC.
No position at this time.
No position.

Staff has no position at this time.

What is the appropriate annual provision for dismantles

The appropriate annual provision for s $21,567,577 based on

FPL’s 2009 dismantlement filing.
See Issue 29.

AFFIRM has no position at this tip
Adopt OPC’s position.
AIF has no position at thi

The City of South Daytona fifie positions of the Office of

Public Counsel in all respect

cmploy reasonable depreciation parameters and costs when it assumes
ust restore all generation sites to “greenfield” status upon their
retirement?

Yes. FPL’s history of dismantling power plants includes partial dismantlement
associated with re-powerings. However, as the Commission noted in Order No.
24741: “While the timing of ultimate removal certainly could remain a question,
there will undoubtedly come a time this action will become necessary and site
restoration will likewise be required.”
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OPC: See Issue 29.

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and ado ofific poi ions of the Office of

Public Counsel in all respects as to all issues.
FEA: No position.
FIPUG: Agree with OPC.
FREF: No.
SFHHA: No position at this time.
SCU-4: No position.

STAFF: Staff has no position at this tin{

ISSUE 44: with th€ Commission, should FPL consider
FPL: pappropriateness of alternative demolition

AIF: AIF h

CSD: The Ci of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: Yes.



ORDER NO.

DOCKET NOS. 080677-EL, 090130-EI

PAGE 68
FREFE:
SFHHA:
SCU-4:

STAFF:

(A decision on the 2011-related items marked as (B) belopg®igZ

ISSUE 45:
PARTIES:

ISSUE 46:

FPL.:

AFFIRM:
AG:

AIF:

CSD:

Agree with OPC.
No position at this time.
No position.

Staff has no position at this time.

RATE BASE
dde necessary only if the
Ggar adjustment.)

Sy g fuel capacity, conservation, and
environmental cost recos included in the calculation of

A. For the 2010 projected &
B. If applicable, for the 20

s should be removed from rate

irough the appropriate cost recovery

e , clause overrecoveries are included (as a
arc excluded from workmg capital.

at the commerclal paper rate. clause underrecoveries
ase rates, the company would receive a double return on the

Support OPC’s position.
AIF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.
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FEA: No position.

FIPUG: A, Agree with OPC.
B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.

FREF: Agree with OPC. Please note that the FRF opposes granting any subsequent year

adjustment in this case, and that where the FRF takes specific positions on issues
for 2011, it does so only in order to preserve its Rin the event that the
Commission does decide to consider granting additjg#al rate increases in 2011,

SFHHA.: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time. 8

ISSUE 47:  Are the costs associated with Advanced ringnfrastructm'e (AMI) meters

appropriately included ingate base?

FPL: gne for several years, and has a

cters” for over four million

FEA: No position.
FIPUG: A. No position at this time.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011.
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FREF: Agree with OPC.

SFHHA.: No. The Company has failed to reflect grants available from the U.S. Department
of Energy as a reduction in the AMI meter costs.

SCU-4: No position.
STAFF: Staff has no position at this time.

in he application of the
g *City SD

ISSUE 48:  Is FPL’s proposed base rate adjustment formula
Commission’s Nuclear Cost Recovery Rule apprg

FPL:

OPC: No position pending further develop

AFFIRM:  AFFIRM believes that this issueop NSD is subsumgh ‘ Issue 173
and should not be included in the Prehes

AG No position pending :

AlF: AIF has no position at this

SFHHA:
SCU-4:

STAFF: Wes that this issue proposed by City SD is subsumed in JIssue 173 and

ISSUE 49:  Should FPL's estimated plant in service be reduced to reflect the actual capital
expenditures implemented in 2009 on an annualized basis carried forward into
the projected test Year(s) and for reductions of a similar magnitude?

A. For the 2010 projected test year?
B. Ifapplicable, for the 2011 subsequent projected test year? SFHHA
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FPL:

OPC: No position pending further development of the record.

AFFIRM:  AFFIRM believes that this issue proposed by SFHHA is subsumed in Issue 50
and should not be included in the Prehearing Order.

AG: No position pending further development of the record

AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and itions of the Office of

Public Counsel in all respects as to all issugs,

FEA: No position.

FIPUG: A. No position at this time.
B. For the reasons set out in Issues 5 ’Commission should not consider
2011.

FRF: Agree with OPC,

Yes. FPL has cut its planned win the test year and a rate base
Ynerefore, FPL’s plant investment
o reflect these capital expenditure
th for the annualized 2009 reductions carried

of similar magnitude in 2010 carried

ISSUE 50:

99,965,000?
Whez‘her FPL’s petition for a rate increase is prudent and necessary to make
investments used and useful in the public service? Saporito’s version of issue

FPL: Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-186,
the 2010 and 2011 requested levels of Plant in Service are appropriate. (Barrett,
Ousdahl)
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First, plant adjustments are appropriate to reflect the appropriate jurisdictional
factors as addressed in Issue 16. Second, plant should be reduced by the projected
$20 million grant available to FPL to reduce the costs of advanced meters and
other smart grid investments. Third, 2010 plant should be reduced by $784
million to reflect FPL’s actual capital expenditure reductions in 2009
annualized forward into 2010. As reflected on SLB-26 Revised, jurisdictional
plant for each year is as follows:

A, 2010: $27,918,324,000

B. 2011: $29,671,709,000

AFFIRM has no position at this time.
No. Support OPC’s position.
AIF has no position at this time.

The City of South Daytona incoora
Public Counse! in all respects as to all iss

No position.

A. Agree with OPC. _
B. For the reasons set out 1 Issus nission should not consider

Commission decides to consider such in this docket, the
is¢ Service for the 2011 test year is $29,671,709,000.

orito®s version: No position at this time. This issue may be
other issues, e.g., Issue 50 above, in that it represents one aspect

vide safe, adequate, reliable service, which would include making
necessary to provide such service. The FRF will take a position on
de at, or immediately following, the Prehearing Conference.

No. FPL has cut its planned capital expenditures in 2009 and a rate base
adjustment is necessary to reflect these cuts. Therefore, FPL’s plant investment
included in rate base should be reduced to reflect these capital expenditure
reductions on an annualized basis, both for the annualized 2009 reductions carried
forward into 2010 and for reductions of similar magnitude in 2010 carried
forward into 2011. This results in a $784 million reduction to rate base for the
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ISSUE 51:

QPC:

AFFIRM:
AG:
ATF:

CSD:

FEA:

FIPUG:

2010 test year and an additional $523 million reduction to rate base in the 2011
subsequent projected test year, assuming the annualized 2009 and 2010 reductions
carried forward into 2011 and reductions of similar magnitude in 2011.

No position.
Staff believes that the issue proposed by Saporito is the same as and can be

subsumed in the wording agreed upon by the remainipg parties. Staff has no
position on Issue 50 at this time. P

Are FPL's requested levels of accumulated depr propriate?

A. For the 2010 projected test year in the am $ 00,521,000?

B. If applicable, for the 2011 subsequen; - %
$13,306,984,000?7 :

Yes, the accumulated depreciatigt : j apSubsequent
projected test years, 2010 and 2011, te
listed on FPL witness Ousdahl’s Exhibit

Corresponding adjustme e result of the recommended
adjustments in Issues 18-3%4(E .
SLB-26 Revised, jurisdictioga ikala griation for each year is as
follows: ‘ & '

Dafftona incorporates and adopts the positions of the Office of
all respects as to all issues.

A. Mo, see issues 21, 22, 23, 25-31.
B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.

A. No. The appropriate amount of jurisdictional accumulated depreciation
for 2010 is $12,177,112,000.



ORDER NO.
DOCKET NOS. 080677-EI, 090130-EI
PAGE 74

B. No. The appropriate amount of jurisdictional accumulated depreciation
for 2010 is $12,318,092,000.

SFHHA: No. FPL’s rate base should be reduced by the net effects of SFHHA
recommendations to adjust depreciation expense.

SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 52: Is FPL’s proposed adjustment to CWIP for the
pipeline) appropriate?

A. For the 2010 projected test yearg

B. If applicable, for the 2011 s |

EnergySecure Line (gas

e transferred fragaFe deferred

f thereafter.

Yes. On January 1, 2010 the pjp

SFHHA: No posifion at this time.

SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 53: Has FPL removed any Environmental Cost Recovery Clause (ECRC) capital cost
recovery items from the ECRC and placed them into rate base?
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A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

FPL: No. FPL has not removed any ECRC capital cost recovery items from the ECRC
and placed them in base rates.

OPC: No position pending further development of the record.

AFFIRM:  AFFIRM has no position at this time.

AG: No position pending further development of the

AIF: AIF has no position at this time.
CSD: The City of South Daytona incorpor. - the Office of

Public Counsel in all respects as tgy

FEA: No position.
FIPUG: A. No position at this
B. For the reasons set ' dion should not consider

ISSUE 55: W gucsted levels of Construction Work in Progress (CWIP)

FPL: Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16,
the 2010 and 2011 requested levels of CWIP are appropriate.

OPC: No. As reflected on SLB-26 Revised, adjustments are necessary to reflect the
appropriate jurisdictional factors as addressed in Issue 16. The appropriate
jurisdictional amounts are as follows:
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A. 2010: $692,887,000
B. 2011: $750,265,000

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.
AlF: ATF has no position at this time.
CSD: The City of South Daytona incorporates and adoptgfffie positions of the Office of

Public Counsel in all respects as to all issues.
FEA: No position.
FIPUG: A, Agree with OPC.

B. For the reasons set out in Isg
2011.

"consider

FREF: A, No. The appropri
y $750,265,000.
SFHHA: No position at this time.
SCU-4:
STAFF:
ISSUE 56: Vi Perty Held for Future Use appropriate?

cted test year in the amount of $74,502,0007
£ 2011 subsequent projected test year in the amount of

FPL: ¢ adjustments listed on FPL witness Ousdahl’s Exhibit KO-16,
2011 requested levels of Property Held for Future Use are
OPC: No. As’reflected on SLB-26 Revised, adjustments are necessary to reflect the

appropriate jurisdictional factors as addressed in Issue 16. The appropriate
jurisdictional amounts are as follows:

A, 2010: $70,461,000

B. 2011: $67,750,000

AFFIRM:  AFFIRM has no position at this time.
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AG: No. Support OPC’s position

AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: A.  No position at this time. y
B. For the reasons set out in Issues 5-7, the @M@ission should not consider
2011. &

FRF: A.  No. The appropriate jurisdictio W i . 2010 is

$70,461,000.
B. No. If applicable, the apprgf
2011 would be $67,750,000.
SFHHA: No position at this time.

for

SCU-4: No position.
STAFE: Staff has no position at this t&
ISSUE 57:

FPL: No. ff i&d on FPL witness Ousdahl’s Exhibit KO-16,

South Daytona incorporates and adopts the positions of the Office of
Public £ounsel in al! respects as to all issues.

FEA: No position.
FIPUG: Agree with OPC.

FRF: Agree with OPC.
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SFHHA: No position at this time.

SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 58: Is FPL’s proposed accrual of Nuclear End of Life Material and Supplies and Last
Core Nuclear Fuel appropriate?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projecte

FPL.: Yes. FPL’s proposed accruals are appropr
test years. Amounts are in accordance
055-PAA-EI and consistent with priggComn The proposed

adjustment as set forth in witness { dahl’s dlrcct testimon es 27 and 28

OPC: No. FPL’s current accrual for end-of-1 rials and supplies and last core
nuclear fuel should be ease should be allowed. FPL’s
decommissioning funds
available to reimburse FP
nuclear fuel. In addition, the rtizati Buld be discontinued and the
December 31, 2009 balance -of-life materials and supplies

o million in 2010, Exhibit SLB-

FREF: No. Agree with OPC that FPL’s current accrual for end-of-life materials and
supplies and last core nuclear fuel should be suspended and no increase should be
allowed, that the nuclear amortization should be discontinued and the December
31, 2009 balance transferred to the end-of-life materials and supplies and last core
reserves, and that the revenue impacts are as shown by Witness Sheree Brown.
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SFHHA: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 59:  Should nuclear fuel be capitalized and included in rate bas
of FPL Fuels, Inc.? P>

A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projec

e due to the dissolution

FPL: Yes. The nuclear fuel assets should b
investment providing utility service to

wase like any other

OPC:
AFFIRM:
AG:

AIF:

FRE:
SFHHA:
SCU-4:
STAFF: Staff has no position at this time.

ISSUE 60: Are FPL’s requested levels of Nuclear Fuel appropriate

A. For the 2010 projected test year in the amount of $374,733,000?

B. If applicable, for the 2011 subsequent projected test year in the amount of
$408,125,0007?
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FPL: Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16,
the 2010 and 2011 requested levels of Nuclear Fuel are appropriate.

OPC: No. As reflected on SLB-26 Revised, adjustments are necessary to reflect the

appropriate jurisdictional factors as addressed in Issue 16. The appropriate

jurisdictional amounts are as follows:
A, 2010: $374,801,000
B. 2011: $408,196,000

AFFIRM:  AFFIRM has no position at this time.

AG: No position at this time.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorpé

Public Counsel in all respects as to all

FEA: No position.
FIPUG: A. Agree with OPC.
B. the Conffiission should not consider

STAFF:

ISSUE 61: ‘ ®mortized balance of the FPL Glades Power Park (FGPP) be

FPL: . I¥ Order No. PSC-09-0013-PAA-EI, Docket No. 070432-EI, issued on
January 5, 2009, the Commission granted FPL recovery of these costs and
provided for amortization of $34.1 million of these costs over a five-year period
beginning on January 1, 2010.

OPC: No position pending further development of the record.

AFFIRM:  AFFIRM has no position at this time.
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AG: No position pending further development of the record.

AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No.

FRF: Agree with OPC.

SFHHA: No position at this time.

SCU-4. No position.
STAFF: Staff has no position at this

ISSUE 62:  Are FPL's requested levels &
A. For the 2010 projected te :
B. If applicable, for the 20

¥209,262,0007
test year in the amount of

®d on FPL witness Ousdahl’s Exhibit KO-16,
Jorking Capital are appropriate. (Barrett)
e, adjustments are necessary to reflect the

fanal factors as addressed in Issue 16 and further adjustments
jhe resolution of other working capital issues. The

AFFIRM:
AG:
AlF: AlF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG: A Agree with OPC.
B For the reasons set out in Issues 5-7, the Commission should not consider
2011.
FREF: A. No. The appropriate amount of working capital for 2010 is $167,602,000.
B No. If applicable, the appropriate amount of working capital for 2011
would be $307,014,000.

SFHHA.: No position at this time.

SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 63: Is FPL's requested rate base approp

A. For the 2010 projected test year in 1 {POR P07

B. If applicable, for the 2011 subsequelishit test year in the amount of
$17,880,402,0007 o

FPL: Yes. Subject to the adjust . usdahl’s Exhibit KO-16,
the 2010 and 2011 requested i

LS are necessary to reflect the
'1in Issue 16 and further adjustments
f other rate base issues. The appropriate

s follows:

OPC:

Public #

ounsel in all respects as to all issues.
FEA: No position.
FIPUG: A. No. The adjustments recommended by Intervenors should be made.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011.
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FRF: A, No. The appropriate rate jurisdictional rate base amount for 2010 is
$17,046,963,000.
B. No. The appropriate rate jurisdictional rate base amount for 2011 is
$18,886,842,000.
SFHHA.: No.
A. FPL’s rate base for the 2010 projected test year should be reduced by
$552 million based on SFHHA recommendatl s.
B. FPL’s rate base for the 2011 subsequent prqi test year should be
reduced by an additional $523 million bagge
recommendations. g
SCU-4: No position.
STAFF: Staff has no position at this time.
COST OF CAF

(A decision on the 2011-related items marked as
Commission votes to approve FRI

X will be necessa only if the
Seiequent year adjustment.)

ISSUE 64:  What is the appropriate : Wy taxes to include in the

capital structure?
A. For the 2010 projected tes

¥PL: lated deferred income taxes to be included in

Q
b,
0

| mpact the amount of deferred taxes expense during the test year,
oper jurisdictional allocations. Based on OPC witness Brown’s

A, 2010: $3,345,5’29,000 after an adjustment of $93,598,000.
B. 2011: $3,737,349,000 after an adjustment of $319,741,000.

AFFIRM:  AFFIRM has no position at this time,
AG: Adopt OPC’s position

AlF: AIF has no position at this time.
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CSD:

SFHHA:

SCU-4:
STAFFE:

ISSUE 65:

FPL:

CSD:

FEA:

FIPUG:

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.,

A, Agree with OPC.
B. For the reasons set out in Issues 5-7, the Commi
2011. -

sgion should not consider

taxes. Please note that
in this case, and that

Agree with OPC as to the levels of accurnulated
the FRF opposes granting any subsequent ye;
where the FRF takes specific positions on :
to preserve its rights in the event that Y¥mmissi ide to consider
granting additional rate increases in

ADIT is jurisdictional to the FPL reta
“prorata adjustments™ to reconcile the Cof
should include $3,313.33
jurisdictional capital struc

s capitalization to rate base. FPL
d deferred income taxes in its
No position.

Staff haS ng, Ty

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

No position at this time.
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FREF: Agree with OPC.

SFHHA: Yes. These amounts are jurisdictional to the FPL retail ratepayers and should not
be reduced for “prorata adjustments” to reconcile the Company’s capitalization to

rate base.
SCU-4: No position.
STAFF: Staff believes that this issue proposed by SFHHA iggfi8symed in Issue 64 and

should not be included in the Prehearing Order.

ISSUE 66:  What is the appropriate amount and cost ra | nortized investment tax
credits to include in the capital structure? <
A. For the 2010 projected test

FPL: The appropriate amount for the unamotgged i itgho be included
in the capital structure on a total Cor® ' ba515 is $63,939,000 and on a
jurisdictionally adjusted kg e 2010 projected test year. For
the 2011 subsequent projeg pany basis is $191,748,000
and the jurisdictionally adj e appropriate cost rate
to be used for unamortized Hyestitt E¥9.74% for 2010 and 9.77%

for 2011. These amounts an pizgegubject to the adjustments listed

e weighted average cost rate of investor
debt, equity). Corresponding adjustments
r jurisdictional allocation factors. Based on

: Exhlblt SLB-26-Revised, deferred taxes should be as

AFFIRM:

AG:

AlF: AIF has no position at this time,

CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG:

FRFE:

SFHHA.:

EPL:

FEA:

FIPUG:

A. Agree with OPC.

B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.
Agree with OPC.

ITCs are jurisdictional to the FPL retail ratepayers and should not be reduced for
“prorata adjustments” to reconcile the Company’s capitalization to rate base. The
appropriate amount of the unamortized investment (a¥8gdits to include in the
capital structure is $63.212 million, and the appr e cost rate for that amount
is 9.05%. &

No position.
Staff has no position at this time.

What is the appropriate cost rate for s
A. For the 2010 projected test year?

for the 2011 subsequent proj ST e is 4. hich includes both interest
charges related to commercid! P oONSiings based on the 30 day forward

Public £ounsel in all respects as to all issues.
No position.

A. Agree with OPC.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011.
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FRF:

SFHHA.:
SCU-4:

STAFF:

ISSUE 68:

0] o O

A. Agree with OPC: 2.27%.
B. Agree with OPC: 2.27%.

The appropriate cost rate for short term debt is 0.60%.
No position.

Staff has no position at this time.

What is the appropriate cost rate for long-term dgl§
A, For the 2010 projected test year?
B. If applicable, for the 2011 subsequent nER] eCtg

The appropriate cost rate for long-4
2011. It is calculated by taking thef
existing debt and projected debt offer1 ) 208 i

debt issuances for 2009, 2010 and 2011 B projected rates derived from the
Blue Chip Financial Foregg

The appropriate cost of lo
A. 2010: 5.14%.

Agree with OPC; 5,14%,

No position at this time.

No position.
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STAFE:

ISSUE 69:

AFFIRM:

ISSUE 70:

Staff has no position at this time.

Have rate base and capital structure been reconciled appropriately?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

Yes. Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16,
the 2010 and 2011 rate base and capital structure have been reconciled
appropriately. '

No position at this time.

AFFIRM has no position at this time.
No position at this time,
AIF has no position at this time. _

The City of South Daytog

incorporates and¥
Public Counsel in all resp&gh

to all issues.

apts the positions of the Office of

No position.

A. No
e Commission should not consider

its, AD and ITC should not be reduced for prorata
e Company's capitalization to rate base. FPL should

Has FPL appropriately described the actual 59% equity ratio that it proposes to
use for ratemaking purposes as an “adjusted 55.8% equity ratio” on the basis of
imputed debt associated with FPL’s purchased power contracts?

The issue, as worded, mischaracterizes the Company’s actual capital structure.
FPL does not have an actual equity ratio of 59%. Before any Commission
Adjustments, FPL’s actual equity ratio per books is approximately 55.6% based
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on a 13 month average as shown on Exhibit AP-12. FPL’s regulatory capital
structure, which accounts for Commission reqmred specific adjustments, is
approximately 59% (mvestor sources only). In assessing the appropriate capital
structure for FPL, it is essential to recognize the debt-equivalence of purchased
power obligations, consistent with financial market expectations and impacts.
This results in an adjusted equity ratio of 55.8%. FPL is not asking to impute or
project equity that is not actually invested in the Company.

OPC: No. Typically, when other electric utilities atteyl invoke the “S&P
methodology” to adjust the capital structure to refld@f S&P’s treatment of power
purchase contracts, they seek to add an increm Requity that they don’t have
on their books. FPL’s actual equity ratio is sag eks to make its actual
59% equity ratio appear lower than it that imputing $949
million of additional debt associated W

any event. The Commission assures
recovery clause, so there is no risk tha
every rating agency regag
positive.

-y ts FPL’s argument Besides, not
dy s views them as potentially

SCU-4:  No position.

STAFF: Staff has no position at this time.

ISSUE 71:  What is the appropriate equity ratio that should be used for FPL for ratemaking
purposes in this case?
A. For the 2010 projected test year?
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B. If applicable, for the 2011 subsequent projected test year?

FPL: FPL’s capital structure should remain at approximately 55.8% equity (as a
percentage of investor sources of funds on an adjusted basis). Maintaining FPL’s
capital structure will indicate to the capital markets the Commission’s continued
commitment to support the financial integrity of the company and provide the
financial flexibility and resilience needed to absorb unexpected financial shocks,
such as a substantial hurricane or a credit liquidity crisis as was experienced
during the fourth quarter of 2008, as well as to sy FPL’s estimated $16
billion in capital investment and construction reggfftements over the next five
years.

OPC: FPL proposes to use its actual 59% equityg . This 1 00 high, in view of
the responsibility of an electric utility togfffiniMhiz: irements bome by
customers by employing a reasonal in its capital
structure. FPL’s proposal is far higliel ;
equity ratios in the mid- to high-40s." g el that FPL
projects to carry in the near future. QPCSg s Dr. Woolrldge recommends the
Commission use 54%, byt cautions that fioure is higher than FPL’s risk

profile would warrant, m on should adjust the allowed

return on equity downward; 19elam” financial risk associated
with a 54% equity ratio.

AFFIRM:
AG:
AIF:

CSD: ona incorates and adopts the positions of the Office of
s as to all issues.
FEA:

FIPUG: AN sgropriate common equity ratio for FPL is 50.2% on an unadjusted

FREF: Agree with OPC.

SFHHA: FPL should be using a 41.07% equity ratio for ratemaking purposes in this
proceeding after consideration of other non-investor supplied cost-free or lower

cost sources of capital.
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SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 72: Do FPL's power purchase conlracts justify or warrant any changes to FPL’s
capital structure in the form of imputed debt or equity for ratemaking purposes?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected teg

Wh? FIPUG and FRF

OPC: See Issue 71. OPC is willing to eliminate : ive of Issue 71.
AFFIRM:  AFFIRM has no position at this timeg®

AG: See response to Issue 71. ‘
AlF: AJF has no position at

CSD: The City of South Daytona
Public Counsel in all respe

Bositions of the Office of

FEA:

FIPUG: .y Wbmmission sibuld reject FPL’s request to impute $949.3

FRF:

SFHHA:
SCU-4:

STAFF: Staff believes that this issue proposed by FIPUG and FRF is subsumed in Issue 71
and should not be included in the Prehearing Order.

ISSUE 73:  What is the appropriate capital structure for FPL for the purpose of setting rates in
this docket?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?
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FPL: Subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-16, the
proposed capital structure as presented on MFR D-1A for both the 2010 test year
and the 2011 subsequent projected test year is appropriate. This existing capital
structure has served customers well by helping support high quality service at low
rates, while enabling FPL to successfully weather financial challenges such as the
impact of major hurricanes and of the recent credit crisis. Maintaining this capital
structure will indicate to the capital markets the Commission’s continued
commitment to support the financial integrity of th pany and provide the
ability to attract capital required for FPL to meet g customers’ electric service
needs. 45

OPC: For the appropriate capital structure amoup se®

AFFIRM:  AFFIRM has no position at this tim
AG: Adopt OPC’s position.

AIF has no position at

herPositions of the Office of

i ong Term Debt; 3.62% Customer Deposits; 3.44% Short Term
i=ferred Income Taxes; 0.36% Investment Tax Credits. Customer

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 74:  Has the fuel adjustment clause decreased FPL’s cost of equity and, if so, by how
many basis points? City of SD
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FPL:

OPC: Whereas the clause recovery mechanisms reduce the risk of FPL, we have made
no separate adjustments to reflect this reduction in risk. However, OPC’s 9.5%
ROE recommendation reflects the low overall risk level of FPL relative to other
utilities. See Issue 80.

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.
AlF: AIF has no position at this time.
CSD: FPL adjusts rates regularly to recover g oo

FPL, argued in support of this adj
operating risk and results in lowe;

this reduced risk. FPL also has fai Rovide mformatlon requested by
ify : utilities in FPL’s proxy group
have implemented this m& i equity should be reduced to

reflect the existence of this

No position.

FPL:

OrcC: See Issue 74,

AFFIRM:  AFFIRM has no position at this time.
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AG: Adopt OPC’s position.,

AlF: AIF has no position at this time.

CSD: FPL adjusts rates regularly to recover costs relating to FPL’s investments in
proposed nuclear plants, The industry, including FPL, argued in support of this
adjustment mechanism that it removes significant operating risk and results in
lower cost of capital. FPL has not substantiated this arg ment in its MFRs and has
not reduced its return on equity request to reflect thi ed risk. FPL also has
failed to provide information requested by Commig aff identifying whether
the other utilities in FPL’s proxy group have impdfghied this mechanism, FPL’s
return on equity should be reduced to reﬂect &8 of this rate adjustment
mechanism, .

FEA: No position.

FIPUG: Yes. FPL’s automatic recovery of nucRGDhs o3 annual basis
greatly lowers any risk of recovery it mi¥ggfive and should decrease its equity
costs.

FREF: Agree with OPC.

SFHHA: No position at this time.
SCU-4; No posiifft.

City of SD is subsumed in Issue 71 and

fs issue propos
[J - -

s no position at this time.

AG: Adopt OPC’s position.

AIF: AIF has no position at this time.
CSD: FPL adjusts rates regularly to recover costs relating to FPL’s conservation efforts.

The industry, including FPL, argued in support of this adjustment mechanism that
it removes significant operating risk and results in lower cost of capital. FPL has
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FEA:

FIPUG:

FRF:
SFHHA:
SCU-4:

STAFF:

ISSUE 77.

FPL:

OPC:

FEA:

not substantiated this argument in its MFRs and has not reduced its return on
equity request to reflect this reduced risk. FPL also has failed to provide
information requested by Commission Staff identifying whether the other utilities
in FPL’s proxy group have implemented this mechanism. FPL’s return on equity
should be reduced to reflect the existence of this rate adjustment mechanism.

No position.

@ 2 guaranteed annual
¢ and should decrease its

Yes. FPL’s automatic recovery of conservation expeg
basis greatly lowers any risk of recovery it ma
equity costs.

Agree with OPC.
No position at this time.
No position.

Staff believes that this ; SD is subsumed in Issue 71 and
should not be included o i

gent mechanism that it removes significant operating risk and results in
lower a5t of capital. FPL has not substantiated this argument in its MFRs and has
not reduced its return on equity request to reflect this reduced risk. FPL also has
failed to provide information requested by Commission Staff identifying whether
the other utilities in FPL’s proxy group have implemented this mechanism. FPL’s
return on equity should be reduced to reflect the existence of this rate adjustment
mechanism.

No position.
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FIPUG:

ISSUE 78:

FPL:

OPC:

AFFIRM:

AG:
AIFE:

CSD:

FEA:

FIPUG:

Yes_. FPL’s automatic recovery of environmental costs on a guaranteed annual
basis greatly lowers any risk of recovery it may have and should decrease its
equity costs.

Agree with OPC.

No position at this time.

No position.
Staff believes that this issue proposed by Ci sumed in Issue 71 and
should not be included in the Prehearing Opgler

Has the Generation Base Rate Adj

nt reduced FPL’s cos
by how many basis points? City ofSilg

ity and, if so,

See Issue 74.
AFFIRM has no position at

Adopt OPCg

fhent in FPL’s 2005 rate filing, FPL adjusts
’s costs and investments in generating plants

se Rate Adjustment (“GBRA”). FPL's Petition requests
Wbes continued. This adjustment mechanism removes
% and results in lower cost of capital for FPL. FPL has not
ver eduity cost in its MFRs by reducing its requested return on
thlS reduced nsk FPL also has failed to provrde mformatlon

afffave implemented this mechanism. FPL’s return on equity should be
eflect the existence of this rate adjustment mechanism.

No position.

Yes. FPL’s automatic recovery of costs through the GBRA on a guaranteed
annual basis greatly lowers any risk of recovery it may have and should decrease
its equity costs.

Agree with OPC.
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SFHHA: No position at this time.

SCU-4: No position.

STAFF: Staff believes that this issue proposed by City of SD is subsumed in Issue 71 and
should not be included in the Prehearing Order.

ISSUE 79:  Is it appropriate to adjust the equity cost rate for flotag gsts? OPC

FPL:

OPC: No. In arriving at his flotation cost adjust: - ot documented any
equity flotation costs for FPL. '

AFFIRM:  AFFIRM has no position at this tig
AG: Adopt OPC’s position.
AIF: AIF has no position at thi

CSD: The City of South Daytona 1% : mie positions of the Office of
Public Counsel in all respects 3 to al§ )

FEA:
FIPUG:

FRF:

wase floatation cost percentages from studies of other
tima floatation cost for FPL. Further, floatation costs are
&%d for'in current stock prices. Therefore, adding floatation costs
gile counting,

SCU-4:

STAFF: ves that this issue proposed by OPC is subsumed in Issue 71 and should

not be included in the Prehearing Order.

ISSUE 80:  What return on common equity should the Commission authorize in this case?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?
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FPL: The Commission should authorize 12.5% as the return on common equity for both
2010 and 2011. Granting FPL’s requested return on equity will appropriately take
into account overall utility industry risks, as well as FPL’s company-spec1ﬁc risk
factors, such as (i) the need to invest $16 billion to provide service over the next
five years; (ii) the Company’s operation of nuclear plants and development of
new nuclear plants; (iii) high exposure to natural gas price volatility and related
hedging requirements; and (iv) FPL’s uniquely high level of hurricane risk
exposure both in terms of geographical distribution of.assets and likelihood of
hurricane strikes. Granting FPL’s requested return ogé#gmon equity is critical
to maintaining FPL’s financial strength and flexibji¥, and will help FPL attract
the large amounts of capital that are needed to s customers on reasonable
terms.

OPC: FPL’s request grossly overstates the re e ortequi equired to attract
equity capital on reasonable terms.,g ¢ myriad of
factors that influence the cost of gf : imi the proper
application of a discounted cash floWg: o, gemium above
current risk-free rates required by equityggngestors, and FPL’s low (relative to
other electric utilities) ri pits high equity ratio and the fact
that it receives 61% of s i

" uest for an ROE of 12.5% is unreasonable and should be
inancial conditions today. Further, FPL’s ROE should not be
good” service. As a monopoly provider, it is part of FPL’s

doing what it is required to do. FPL’s ROE should be set no higher than 9.5% as
recommended by Public Counsel’s witness.

B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.
FREF: A, 9.5%.

B. 9.5%.
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SFHHA.: The Commission should authorize a 10.4% return on equity in this case.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 81: What is the appropriate weighted average cost of capital including the proper
components, amounts ahd cost rates associated with the gapital structure?
A. For the 2010 projected test year? g,
B. If applicable, for the 2011 subsequent projecte

FPL: Subject to the adjustments listed on FPL witg§ s Exhibit KO-16, the
weighted average cost of capital is 8.00% &L8% for 2011. The
associated components, amounts and ¢g oy are reflected@EREFPL’s MFR D-1a
for the 2010 and 2011. T

OPC: The appropriate weighted averagos alfi¥incach respectivgFiest year is as
follows: &

Company Overall

Total Rate of

Cost of Capital Per OPC  per Books i ' tio CostRate Return

2010 :

Long Term Debt 33.51% 5.14% 1.72%
Customer Deposits $626,383 3.00% 598% 0.18%
Common Equity < ,103,999  43.64% 9.50% 4.15%
Short Term Debt $629,647 3.02% 227% 0.07%
Deferred In ‘ $3,445,529 16.52% 0.00% 0.00%
ITC $0 $63.939 0.31% 741% 0.02%
Overall
2011 . Specific Pro Rata Rate of
Capital Structure Per 8 er Books  Adjusiments Balance Ratio Cost Rate Return
Long Term Debt $7.670,689 $7,670,689 34.25% 5.14% 1.76%
Customer Deposits $656,855 $656,855 2.93% 5.98% 0.18%
Common Equity $9,559,882 $9,559,882 42.68% 9.50% 4.05%
Short Term Debt $582,762 $582,762 2.60% 227% 0.06%
Deferred Inc Tax $3,417,608 $3,417,608 16.69% 0.00% 0.00%
ITC $191.748 $0 $191.748 0.86% 7.40% 0.06%
Total $22,079.544 $0 $22,079.544 100.00% £U%
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AFFIRM:
AG:

AlF:

B

SFHHA:

SCU-4:

STAFF;

AFFIRM has no position at this time.
Adopt OPC’s position
AIF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

A, Agree with OPC.
B. For the reasons set out in Issues 5-7gt
2011. >

ehould not consider

Agree with OPC.

Long Term debt should consist of 32.38%aFPL s capital structure at a cost of
j 80%. Customer deposits should

weighted average cost of GragR
FPL’s capital structure at a c@g ing J#1 a weighted average cost of
0.02%. Deferred Income Ta%g U1 '

of FPL’s"capital structure at a cost of 9.05%,
0.043%. Common Equity should consist of

Jurlsdlctlonal
i Capital  Cost Weighted

P Capital Ratio Rate  Avg Cost
$5,607.724 32.38% 5.55% 1.80%
$626.383 3.62% 5.98% 0.22%
$595.631 3.44% 0.60% 0.02%
$3,313.373  19.13%  0.00% 0.00%
$63.212 0.36% 9.05% 0.04%

Common Equity $7.112.837 41.07% 1040% 427%

Total Capital $17.319.161 100,00% 6.34%
No position.

Staff has no position at this time.
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ISSUE 82:

SFHHA:
SCU-4:

STAFF:

NET OPERATING INCOME
(A decision on the 2011-related items marked as (B) below will be
necessary only if the Commission votes to approve FPL’s request
for a subsequent year adjustment.)

What are the appropriate inflation, customer growth, and other trend factors for
use in forecasting?

A, For the 2010 projected test year?

B. If applicable, for the 2011 subsequent projecte

d factors for use in
quent projected test
MEFR F-8 were
ons regarding

The appropriate inflation, customer growth
forecasting for the 2010 projected test ye
year are those provided in MFR F-8.

. Please note that the FRF opposes granting any subsequent year
is case, and that where the FRF takes specific positions on issues
(it does so only in order to preserve its rights in the event that the
ision does decide to consider granting additional rate increases in 2011.
No position at this time.

No position.

Staff has no position at this time.
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ISSUE 83:  Should FPL’s proposal to transfer capacity charges and capacity-related revenue
associated with the St. John’s River Power Park from base rates to the Capacity
Cost Recovery Clause be approved?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

FPL: Yes. Capacity charges associated with St. Johns River Power Park (SJRPP) and
certain capacity related revenues that are currently in base rates should be
removed for year 2010 and 2011 from base rates 2 gluded in the capacity
clause in order to be consistent with the recovery gff€chanism for other capacity
arrangements and to comply with the Commissigf§ sion in Order No. 25773,
Docket No. 910794-EQ. -

OPC: No. The net capacity charges should cgf in base rates and
should not be moved to the CCRC.

AFFIRM:  AFFIRM has no position at this time.
AG: No. Support OPC’s posifion.
AlF: AIF has no position at this #

CSD: The City of South Daytona

SFHHA: s time.
SCU-4:
STAFF: Staff ha¥ no position at this time.

ISSUE 84: Has FPL made the appropriate test year adjustments fo remove fuel revenues and
fuel expenses recoverable through the Fuel Adjustment Clause?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?
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FPL: Yes. FPL has made the appropriate test years adjustments to remove fuel
revenues and expenses recoverable through the Fuel Adjustment Clause, subject
to the adjustments listed on FPL witness OQusdahl’s Exhibit KO-16.

OFPC: No position pending further development of the record.

AFFIRM:  AFFIRM has no position at this time.

AG: No position pending further development of the record i
AlF: AIF has no position at this time.

CSD: The City of South Daytona incorporates ns of the Office of

Public Counsel in all respects as to ail

FEA: No position.
FIPUG: A. No position at this time.
B. For the reasons setout in Issues 5-7, thigd& ommission should not consider
2011. o '

Agree with OPC,

Clause#subject to the adjustments listed on FPL witness Ousdahl’s Exhibit KO-
16.

OPC: No position pending further development of the record.
AFFIRM:  AFFIRM has no position at this time.
AG

No position pending further deveiopment of the record.
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AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: A, No position at this time. e N
B. For the reasons set out in Issues 5-7, the Cogfffiission should not consider

2011.
FRF: Agree with OPC,

SFHHA: No position at this time.

SCU-4: No position.
STAFF: Staff has no position at thi

ISSUE 86:

of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: A. No position at this time.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011.
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FRF: Agree with OPC.
SFHHA: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.

to remove environmental
ough the Environmental

ISSUE 87: Has FPL made the appropriate test year adjust
revenues and environmental expenses recove
Cost Recovery Clause? &

A. For the 2010 pro_tected test year?

FPL:
Cost Recovery Clause, subject to the ad_|
Exhibit KO-16.

OPC: No position pending furthe

AFFIRM

AFFIRM has no position at

SFHHA: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.
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ISSUE 88: Should an adjustment be made to operating revenue to reflect the incorrect
forecasting of FPL’s C/I Demand Reduction Rider Incentive Credits and Offsets?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

FPL: Yes. The proposed Company adjustment to the 2010 projected test year and the
2011 subsequent projected test year for C/I Demand Reduction Rider Incentive
Credits and Offsets is appropriate. These revenues, were inadvertently not
included in the per books forecast of operating reveng@gd should be included
as a Company adjustment.

OPC: No position pending further development of thé!
AFFIRM:  AFFIRM has no position at this time. g -
AG: No position pending further devel g

AlF: AITF has no position at this time.

CSD: The City of South Daytort the positions of the Office of
Public Counsel in all respedi
FEA: No position.

FIPUG: A
set out in Is§ues 5-7, the Commission should not consider

SCU-4:

STAFF: _ Wition at this time.

ISSUE 89: fHifistment appropriate to FPL’s Late Payment Fee Revenues if the
minimufn Late Payment Charge is approved in Issue?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

FPL: Yes. FPL has identified that Late Payment Fee revenues should be increased by

$751,895 in 2010 and $775,931 in 2011, This adjustment is identified in FPL
witness Qusdahl’s Exhibit KO-16. No other adjustment is appropriate.
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OPC: Yes. Late payment revenue should be increased to eliminate FPL’s 30% behavior
modification adjustment and 2% write-off; to average 2007/2008 late payments
on percentage to total bills for behavior modifications; and reduce revenues for
customers not subject to the minimum fee to reflect lower anticipated revenues for
2010. Other revenues per year should be increased by:

A. 2010: $25,024,251, total $117,701,025.
B. 2011: $26,034,753, total $119,771,078.

FPL treated the proposed increases in Miscellaneous Fees as an offset to

the revenue deficiency. (Brown)

AFFIRM:  AFFIRM has no position at this time.

AG: Such charges should not be allowed, as ed in the resp [0 Issue 145;

otherwise adopt OPC’s position.

AIF: ATF has no position at this time.
CSD: The City of South Daytoga incorporates and ts the positions of the Office of
Public Counsel in all resp

FEA: No position.

FIPUG: A. Agre
e Commission should not consider

ISSUE 90:  Are ments necessary to FPL’s Revenue Forecast?
A. Fory 0 projected test year?
applicable, for the 2011 subsequent projected test year?

FPL: All necessary adjustments to FPL’s revenue forecast are listed on FPL witness
Ousdah!’s Exhibit KO-16.

OPC: Yes. Revenues should be increased by $46,500,182 in 2010 and $40,351,388 in
2011. See Issues 3 and 7.
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AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: A, Yes, the adjustments proposed by Inten \
B. For the reasons set out in Issues 5-7gthe's hould not consider
2011. & -
FRF: A, Yes. Agree with OPC thatdefgiis e i rased by
$46,500,182. R, :
B. Yes. Agree with OPC that FPL's - venues should be increased by

$40,351,388.
SFHHA: No position at this time.
STAFF:
SCU-4:

fating Revenues appropriate?

ISSUE 91: _
the amount of $4,114,727,000?

Wtments listed on FPL witness Ousdahl’s Exhibit KO-16,
3 of Total Operating Revenues are appropriate for the a)
st year and b) the 2011 subsequent projected test year.

AFFIRM:  AFFIRM has no position at this time.
AG: No. Adopt OPC’s position.

AIF: AIF has no position at this time.
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CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: A. No, the adjustments proposed by Intervenors should be made.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011,
FRF: A No. Agree with OPC,

B. No. Agree with OPC.
SFHHA.: No position at this time.

SCU-4: No position.

STAFEF: Staff has no position at this time.

ove charitable contributions?

Has FPL made the appropriate adjustments

FEA.: No position.

FIPUG: A. No position at this time.
B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.

FREF: Agree with OPC,
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SFHHA:
SCU-4:
STAFF:

ISSUE 93:

No position at this time.

No position.

Staff has no position at this time,
Should an adjustment be made to remove FPL’s contributions recorded above the
line for the historical museum? £

A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projec

No, FPL Historical Museum expenses ﬂ Qhssified as operating
expenses above the line. gy, _

OPC: Yes. Test year expenses 48 NeRy”’2010 and
$46,764 in 2011 for contributions FPT AL istori $am consistent
with Commission practice.

No posifion at this time.

No position.
Staff has no position at this time.

Should an adjustment be made for FPL’s Aviation cost for the test year?
A. For the 2010 projected test year?
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FPL:

OPC:
AFFIRM:
AG:

AlF:

CSD:

FEA:

FIPUG:

OPC:

AFFIRM:

B. If applicable, for the 2011 subsequent projected test year?

No. FPL properly forecasted the FPL portion of aviation expenses for the
projected and subsequent projected test years.

No position pending evidence adduced at hearing.

AFFIRM has no position at this time.

No position pending further development of the recg
AIF has no position at this time.

The City of South Daytona incorporatcgf® of the Office of
Public Counsel in all respects as to ali#s

No position.

A. No position at thig,fime.

B. For the reasons se @ mission should not consider
2011, o

Agree with OPC.

¥ included the appropriate cost savings associated with AMI in 2010
and 2( ¢ savings for AMI only occur as the meters are deployed, and after
all comiponents and supporting processes are fully developed, tested and
implemented. The testimony of intervenors suggesting savings be in direct
proportion to the number deployed by year is unrealistic.

AFFIRM has no position at this time.
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AG: Yes. Support OPC’s position

AlF: ATF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: A. No position at this time.
B. For the reasons set out in Issues 5-7, th ision should not consider

2011. ,

FRF: Agree with OPC.

SFHHA: No, FPL has failed to include the pf : { i om the
installation of the AMI meters. <

SCU-4: No position.

STAFF:  Staff has no position at thisiH

ISSUE 96:  What is the appropriate level
£ jected tes

for enhanced revenue collection and assistance programs, it did
JIE benefits of these programs to reflect a sufficient level of write-off
B determine the correct balance, first use FPL’s updated net write-off
asf” from December 1, 2008. The 2010 and 2011 test year net write-offs
should then be reduced by the impacts of additional automatic bill payments and
the incremental avoided write-offs (Exhibit SLB-5). After calculating the bad debt
expense from the December 1, 2008 model, as adjusted, the net write-off
percentage should be applied to test year revenues. Per Revised Exhibit SLB-6,
the appropriate amount of bad debt expense for each year is as follows:
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A. 2010; Bad debt factor: 0.00183; bad debt expense: $18,645,786;
gross decrease to bad debt expense without transfer to clauses: 2,608,091.

B. 2011: Bad debt factor; 0.00146; bad debt expense: $15,193,637;
gross decrease to bad debt expense without transfer to clauses: $2,302,351

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position
AIF: AITF has no position at this time.
CSD: The City of South Daytona incorporates tions of the Office of

Public Counsel in all respects as to all i

FEA: No position.
FIPUG: A. Agree with OPC.
B. For the reasons seout in Issues 5-7, tg@&ommission should not consider
2011.

FREF: Agree with OPC.

SFHHA.:
SCU-4:
STAFF:

| be made to remove the portion of Bad Debt Expense
enue that is currently being recovered in base rates and

FPL: Mmpany adjustment proposed removes estimated bad debt expense

use revenues from base rates and includes the clause related bad debt
@with the clause revenues giving rise to the bad debt exposure itself.
Beginning in 2010, FPL’s bad debt expense associated with clause revenue would
be recovered through the clauses. The Company adjustment is subject to the
adjustments listed on FPL witness Ousdahl’s Exhibit KO-16.

OPC: No, bad debt expense should continue to be recovered through base rates.
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A. 2010: Bad debt factor: 0.00183; bad debt expense: $18,645,786;

gross decrease to bad debt expense without transfer to clauses: $2,608,091
B. 2011: Bad debt factor: 0.00146; bad debt expense: $15,193,637

gross decrease to bad debt expense without transfer to clauses: $2,302,351

AFFIRM:  AFFIRM has no position at this time.

AG: No. Support OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and

Tlgsitions of the Office of
Public Counsel in all respects as to all issugs, .

FEA: No position.
FIPUG:  A.  Agree with OPC. @ .
B. For the reasons set out in Issues 5 mmission should not consider
2011.
FREF: Agree with OPC.
SFHHA: No position at this time.
SCU-4.

STAFE:

ISSUE 98:

nt is ffot necessary as advertising expenses included in 2010 and
ated and informational, educational or related to consumer
OPC:
AFFIRM:  AFFIRM has no position at this time.

AG: No position pending further development of the record.

AIF: AIF has no position at this time.

——
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CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: A.  No position at this time.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011,
FRF: Agree with OPC,

SFHHA: No position at this time.

SCU-4: No position.
STAFEF: Staff has no position at this time. 4

ISSUE 99: Has FPL made the appropriate adjustmen move lobbying excnses?
A. For the 2010 projec

B. If applicable, for the

FPL: FPL has reflected the amoun@app) inge penses below the line for
the projected test year 2010 a ; 4

Daytona incorporates and adopts the positions of the Office of
n all respects as to all issues.

FEA:
FIPUG: A, No position at this time.
B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.
FRF: Agree with OPC.

SFHHA: No position at this time.
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1723

CU-4:

o

TAFF:

ISSUE 100:

FPL:

No position.
Staff has no position at this time.

Are any adjustments necessary to FPL’s payroll to reflect the historical average
level of unfilled positions and jurisdictional overtime?

No. FPL’s payroll budget is a reasonable projectio
Company to most efficiently deliver on its commi
reliability. FPL’s staffing-level forecasts are
of what is required to do the work based on 3 .
is made to fill the forecast positions, b 6 tors have made it

ts to customer service and
ent’s reasonable estimates

increasingly difficult for the Company ¢ i Among these are
the massive fluctuations in the Southd” d availability
of a technical and engineering 2 £ fhographics

including growing numbers reachirtg
constraints the Company has placed on th
package. All of these £

fhetitiveness of its pay and benefits
resulted in the hiring process

does not incur the costs co i o f¢adcount in ensuring that
the budgeted work is complgte istoricaljexperience is that vacancies

¢ historical average of unfilled positions.
be increased by $3.262 million in 2010 and
additional overtime requirements as a result

Public Counsel in all respects as to all issues.
No position.
Agree with OPC.

Agree with OPC.
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SFHHA:
SCU-4:
STAFF:

ISSUE 101:

FPL:

No position at this time.
No position.
Staff has no position at this time.

Should FPL reduce expenses for productivity i improvemes ts given the Company’s
lower historical rate of growth in payroll costs? o

No. FPL’s forecasted productivity, as measured
in the 2010 test year and the 2011 subseq
lower rates of growth than the historic pe

oll per customer, included
Sereasonable and reflects
2008. Moreover,
mponent of costs,
is more important to customer supenor cost
performance over a sustained p ., = D&M per
customer levels that were best-in-class e o ies g#ver the period
1998-2007 and costs levels about hallSERdenat peer group average FPL’s
i FLiciency has put the Company in
FPL cannot reasonably be
st savings beyond those

the enviable position of
expected to achieve substs

$Outh Daytona incorporates and adopts the positions of the Office of
el in all respects as to all issues.

No position.
Yes.

Agree with OPC.
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SFHHA: Yes. FPL has managed its O&M expenses in the past so that annual increases
have been less than the rate of inflation. Such productivity gains are produced
through capital investments that are already reflected in FPL’s rate base.
Therefore, FPL’s customers should receive the benefit of any such capital
investments. The Commission should reduce FPL’s O&M expense by at least
$36.519 million and the revenue requirement by $36.641 million to properly
account for productivity improvements. The recognition of productivity
improvements will have the effect of reducing FPL’s groposed payroll expense
amount by $30.917 million. As a result, there also yifi#®g reductions of $1.995
million in the related payroll tax expense and $3.6@#milli

benefits expense
SCU-4: No position.
STAFF: Staff has no position at this time,

ISSUE 102: s it appropriate for FPL to increase’
Expenses due to estimated needs for nuc

FPL:

ATF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG: No. Agree with OPC.

FRE: No. Agree with OPC.

SFHHA: No. The company has already increased its nuclear staffing levels in recent years
to address attrition and retirements. Since, September, 2008 FPL has actually been
reducing its nuclear production staffing. The Commission should reduce FPL’s
nuclear production O&M expense by $21.852 million tg ehmlnate FPL’s request

for increased staffing.
SCU-4: No position.
STAFEF: Staff has no position at this time.

ISSUE 103: Should an ad_]usu'nent be made to FEJ

FPL: No. There should be no 8
projected level of total co
and 2011 Subsequent Years able.

ison of FPL’s salaries to the

gewth of the total costs to principal
ary cost and productivity measures to

Rgison of relative value of benefits programs to

yanies. Compensation to employees is a

: ation costs should be included for ratemaking
1 incentive compensation program aligns shareholder and

AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG: A Yes. Agree with OPC.
B. For the reasons set out in Issues 5-7, the Commission should not consider
2011.

FREF: Agree with OPC.

SFHHA: Yes. The Commission should reflect a productivity adjustment and eliminate the

Company’s proposed increase in nuclear staffing levels. _

SCU-4: No position.

STAFEF: Staff has no position at this time,

ISSUE 104: Should an adjustment be made to FPL '@
A. For the 2010 projected test year? &
B. If applicable, for the 2011 subg

. Mes. Agree with OPC that FPL's jurisdictional salaries for 2010 should be
reduced by $27.509 Million.

B. Yes. Agree with OPC that FPL's jurisdictional salaries for 2011 should be
reduced by $29.4 Million.
SFHHA: No position at this time.

SCU-4: No position.



ORDER NO.

DOCKET NOS. 080677-EI, 090130-EI

PAGE 121
STAFKF:

ISSUE 105:

FPL.:

OPC:

AFFIRM:
AG:
ATF:

CSD:

ISSUE 106:

FPL:

=
"
0

:

Staff has no position at this time.

Should an adjustment be made to FPL’s level of non-executive compensation?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year? OPC

15.661" million in 2010 and
Scecutive compensation that
that exceeds target

Yes. Jurisdictional salaries should be decreased
$6.640 million in 2011 to remove the portion o
is designed to benefit shareholders and
compensation levels,

AFFIRM has no position at this time
Yes. Support OPC’s position.
AIF has no position at

The City of South Daytona
Public Counsel in all respec

ositions of the Office of

No positionme

A. For#he 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

No. The pension amounts were estimated from an actuarial calculation for the
2010 and 2011 FPL Group plan costs and related obligations using consistent
methodologies and reasonable, supportable assumptions.

No position pending further development of the record.
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AFFIRM:  AFFIRM has no position at this time.

AG: No position pending evidence adduced at hearing,
AIF:; AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: A. No position at this time.
B. For the reasons set out in Issues g# d not consider
2011. &
FRF: Agree with OPC.

SFHHA: No position at this fime. ¢
SCU-4: No position.
STAFEF: Staff has no position at this ting

ISSUE 187: Aty to reflect FPL’s receipt of an environmental

FPL: 4 . e : jcy was urchased in a non-base rate setting year, and the

i expenses should be reduced by $8.686 million in both 2010 and
2011, ng a S-year amortization of the environmental insurance refund. The
unamostized balance should be treated as a regulatory liability and included as an
offset to rate base in the amount of $39.086 million in 2010 and $30.400 million
in 2011.

OPC:

AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s position.
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AIF: AIF has no position at this time,

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: Yes. Agree with OPC,

FREF: A, Yes. Agree with OPC.

B. Yes. Agree with OPC.
SFHHA: No position at this time.
SCU-4: No position.
STAFF: Staff has no position at this time.
ISSUE 108: Is a test year adjustmentyg
from the Department of Ex

A. For the 2010 projected
B. If applicable, for the 201

gouth Daytona incorporates and adopts the positions of the Office of
sel in all respects as to all issues.

FEA: No position.

FIPUG: Agree with OPC.
FRF No. Agree with OPC.
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SFHHA: Yes. FPL will recover money from the DOE for DOE’s failure to dispose of spent
fuel from FPL’s nuclear generating facilities. The DOE settlement results in FPL
receiving ongoing reimbursements. The Commission should reduce FPL’s
revenue requirement by $9.030 million to reflect that recovery.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 109: Should adjustments be made for the net operatj
with affiliated companies for FPL? i

ame effects of transactions

FPL: The only appropriate adjustment is tqgforrése affiliate PNy

gill loadings. That
adjustment is listed on FPL's witness@tsdahl's Exhibit KO-1

OPC: Yes. See OPC’s position on Issues 11
operating income impact of affiliate adj

for 2010 and $17,992,03§(total company)

is $13,844,866 (total company)

1.

SCU-4: No position.
STAFEF: Staff has no position at this time.

ISSUE 110: Is an adjustment appropriate to the allocation factor for FPL Group's executive
costs? OPC
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FPL:

OPC: Yes. To address the problems associated with the size-based nature of the
allocation factor and the significant benefits the non-regulated affiliates derive
from being associated with FPL and FPL Group, the Commission should
distribute shared executive costs of FPL Group between FPL and the non-
regulated affiliates with 50% assigned to each. The services provided by the FPL
Group executives are generally more strategic in nature and benefit the regulated
and non-regulated groups as a whole. The proportion g@¢nue or property, plant
and equipment does not reflect the substantial ben: e non-regulated affiliates
receive from these executives. This results in a z¢ to test year expenses of
$7,935,976 in 2010 and $7,906,276 in 2011. 4

AFFIRM:  AFFIRM has no position at this time. g ™
AG: Yes. Support OPC’s Position
AIF: AIF has no position at this time.

CSD: The City of South n the
Public Counsel in all respe

porates and ad the positions of the Office of

FEA: No position.

STAFF: 4 ieve ihat ; issue proposed by OPC is subsumed in Issue 109 and
fitluded in the Prehearing Order.

ISSUE 111: iftments necessary to FPL'’s Affiliate Management Fee Cost Driver -
FPL:
OPC: Yes. The megawatts used to allocate the Power Generation Fee should be updated

consistent with the Company’s disclosures in its 2008 annual report and testimony
filed in this proceeding. Cost drivers for which the Company projected no growth
should be updated using the average growth in recent years. Test year expenses
should be reduced by $2,284,350 in 2010 and $5,069,195 in 2011.
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AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s Position
AlF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the __‘- ositions of the Office of
Public Counsel in all respects as to all issues. _

FEA: No position.
FIPUG: Yes. Agree with OPC.
FREF: Yes. Agree with OPC,

SFHHA: No position at this time.
SCU-4: No position.

STAFF:

ISSUE 112:

#ide adequate support for its projections of the
components for 2010 and 2011. Ms. Dismukes performed
f each component from 2008 to 2010. This was then
2011 projections. In instances where the Company’s
B jackéd sufficient support and were not years where the growth
hal, the average growth from 2008 to 2010 was used. Using this

AFFIRM: e no position at this time.

AG: Yes. Spport OPC’s Position

AIFE: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.
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FEA: No position.

FIPUG: Yes. Agree with OPC.
FRF: Yes. Agree with OPC.

SFHHA: No position at this time.

SCU-4: No position.
STAFF: Staff believes that this issue proposed by OP{ bsumed in Issue 109 and

shouid not be included in the Prehearing Ordezf¥
ISSUE 113: Are any adjustments necessary to the cos 7 crd 9 rNet? OPC
OPC: Yes. The Commission should reduc g Jfurn on investment used in the

yerNet to the return allowed for
eturn in excess of the return

AFFIRM:

SFHHA: No position at this time.

SCU-4: No position.

STAFF: Staff believes that this issue proposed by OPC is subsumed in Issue 109 and
should not be included in the Prehearing Order.
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ISSUE 114: Should an adjustment be made to allow ratepayers to receive the benefit of
FPLES margins on gas sales as a result of the sale of FPL's gas contracts to

FPLES? OPC
FPL:
OPC: Yes. FPL failed to demonstrate the reasonableness of moving the gas margin

revenues to its non-regulated affiliate and whether the gas contracts were sold at
the higher of cost or market. Therefore, FPL’s 2010 gf%"011 test year revenues
should each be increased as reflected on Exhibit 13 to reflect these margins
as belonging to FPL.

AFFIRM:  AFFIRM has no position at this time,

AG: Yes. Adopt OPC’s position.
AlF: ATF has no position at this time.
CSD: The City of South Daytoga incorporates and pts the positions of the Office of

Public Counsel in all respa§

s to all issues.

No position.

 PES for billing on FPL’s electric bills? OPC

!
g
-

Yes. If FPL is billing on its electric bills for services that FPLES provides to
FPL’s residential, commercial, and governmental customers, FPLES should
compensate FPL for the use of its personnel, billing systems, collection system,
postage, paper and any other costs associated with billing the customer. The
amount of the adjustment is pending further development of the record.

Q
=
0

:
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AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: Yes. Agree with OPC.
FRF: Yes. Agree with OPC.

SFHHA.: No position at this time.
SCU-4: No position.

STAFF; Staff believes that this
should not be included in

s subsumed in Issue 109 and

ation for the services that FPL

ISSUE 116:
service representatives provide
FPL:

PC:

Q

- representatives provide referrals or perform
PLES, FPL should be compensated for this invaluable
pe adjustment is pending further development of the
AFFIRM:

AG:
AIF: AJF has¢

0 position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: Yes. Agree with OPC.
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FRF:
SFHHA:
SCU-4:

STAFEF:

ISSUE 116a:

.y
w
=

=
.l
0

FRF:
SFHHA:
SCU-4:

STAFF:

ISSUE 117;

Yes. Agree with OPC.
No position at this time.
No position.

Staff believes that this issue proposed by OPC is subumed in Issue 109 and
should not be included in the Prehearing Order. B

Is an adjustment necessary to reflect the g utility assets sold to

FPL's non-regulated affiliates?

Yes. Consistent with Commission pr8 )
should be passed onto customers and a d over five years. This increases

% and adopts the positions of the Office of
ssues.

OPC.
AT this time.
No pos#t

Staff believes that this issue proposed by OPC is subsumed in Issue 109 and
should not be included in the Prehearing Order.

Is an adjustment appropriate to increase power monitoring revenue for services
provided by FPL to allow customers to monitor their power and voltage
conditions? OPC
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FPL:

OPC: Yes. Test year revenues should be increased by $236,336 for 2010 and $267,885
for 2011 to reflect the amount of power monitoring revenue projected by the
Company.

AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporategff ;. of the Office of

Public Counsel in all respects as to a

FEA: No position.
FIPUG: Yes. Agree with OPC.
FREF: Yes. Agree with OPC.

No position at this time.

notify te Commission when the transfer of FPL-NED assets, which is currently
in process, has been finalized.

=
'-u
0

Yes. The Commission should ensure that at the time of the transfer of FPL-NED
assets to a separate company under FPL Group Capital the assets are transferred
at the higher of cost or market as required by its affiliate transaction rules. The

Commission should also order an independent appraisal as required by Rule 25-
6.1351(d).
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AFFIRM:  AFFIRM has no position at this time.

AG: Yes. Support OPC’s position
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: Yes.
FRF: Yes. Agree with OPC.

SFHHA: No position at this time.

SCU-4: No position.
STAFE: Staff has no position at this\{ .

storm damage reserve, annual

ISSUE 120: Should an adjustment be ma

FPL:

Plect against most years' storm restoration costs, but not
af5. Such a level reduces dependence on relief mechanisms
sessments, providing more stability in customer bills.

OPC: al should be eliminated for both test years. Current customers are
g for past storms and should not be doubly burdened by unknown
future To charge current customers for both historical and projected
storms would actually cause an inequity to current ratepayers.
AFFIRM:
AG: Yes. Support OPC’s position.

AIF: AITF has no position at this time.
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CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: Yes. Agree with OPC.

FRF: Yes. The Commission should deny, in its entirety, FP 7 dquest for an additional
$150 Million per year storm reserve accrual for bo

SFHHA: Yes. FPL should not be permitted to reestabli Fan atWil storm damage accrual
in base rates, including establishment of,

| that was in eﬁ’ect prior to the

adoption of the securitizag ecovery is again permitted, then
the annual accrual shou pany continues to collect the
surcharge. Also, if that permitted, FPL’s reserve
surplus target should be se n 39650 million as proposed by

SCU-4:

STAFF

ISSUE 121; i8iahad] MEPE made to the fossil dismantlement accrual?

¢ accrual should be increased from $15,321,113 to

FPL:
009 Dismantlement Study.

OPC:

AFFIRM: position at this time.

AG:

AlF: AIF has no position at this time,

CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG:

FRF:
SFHHA:
SCU4:
STAFF:

ISSUE 122:

SFHHA:
SCU-4:

——

STAFF:

Confributions to the fossil dismantlement accrual should cease until the next
dismantlement study is filed.

Agree with OPC.

No position at this time.

No position.
Staff has no position at this time.
What is the appropriate amount and amo

A. For the 2010 projected test year?
B. If applicable, for the 2011 sub

No position at this time.
No position.

Staff has no position at this time.
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ISSUE 123: Should an adjustment continue to be made to Administrative and General
Expenses to eliminate “Atrium Expenses” per Order No. 10306, Docket No.
810002-EU?

A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

FPL: No. FPL believes that the amount included in its 2010 and 2011 revenue
requirements related to atrium maintenance expenses (522 thousand) is
insignificant and an administrative burden to provide s@MRommission adjustment
every month in its required FPSC surveillan orting. Therefore, this
adjustment is no longer appropriate. -

QPC: No. the atrium has been retired and the adj g necessary.

AFFIRM:  AFFIRM has no position at this tim

AG: No.

AlF: AIF has no position at thig ti

CSD: The City of South Dayton ositions of the Office of
Public Counsel in all respe

FEA: No positio

5 request to move payroll loading associated with the Energy
Cost Recovery Clause (ECCR) payroll currently recovered in base
rates tofthe ECCR be approved?

A. For the 2010 projected test year?

B. If applicable, for the 2011 subsequent projected test year?

ISSUE 124:

FPL: Yes. These payroll loadings are associated with payroll dollars recovered through
the ECCR clause. In Docket No. 850002-PU, it was determined that these costs
were included in base rates. These costs should be moved to the ECCR clause in
order to propetly recover the fully loaded ECCR payroll costs in the clause.
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OPC: No. These costs are appropriately recovered in base rates and should not be
transferred to the ECRC.

AFFIRM:  AFFIRM has no position at this time.

AG: No. Support OPC’s position.
AlF: AIF has no position at this time.
B positions of the Office of

CSD: The City of South Daytona incorporates and adgf
Public Counsel in all respects as to all issues. ¢

FEA: No position.

FIPUG: A, No. This would allow FP]#£Ggss e 3 (an
indirect cost) in the clause. Clause recoVgghi shouifithe limi egovery of
direct costs. o
B. For the reasons sgf i -7, Sommission should not consider
2011. | i

No. Agree with OPC.

base rates should be recovered through the Capacity Cost Recovery
# T'his treatment is used by FPL for similar payroll loading costs recovered
through other cost recovery clauses.

o
<
9!

No. These costs are appropriately recovered in base rates and should not be
transferred to the CCRC.

AFFIRM:  AFFIRM has no position at this time.
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AG:

FEA:

FIPUG:

FRF:
SFHHA:
SCU-4:
STAFEF:

ISSUE 126:

FPL:

AFFIRM:

AG:

No. Support OPC’s position,
AIF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position,

s in’ payroll loading (an
be limited to recovery of

A. No. This would aflow FPL to reflect chgh
indirect cost) in the clause. Clause recovery sk
direct costs. '

B. For the reasons set out in Issues 5-7gthe's ould not consider
2011. £l ,

No. Agree with OPC.
No position at this time.

No position.

gmental hedging costs were recoverable as part of the
¥ part of 2006 or the establishment of new base rates in
ext Pase rate case. FPL clause recovery of these costs was
& December 31, 2009 pursuant to Order No PSC-05-1252-FOF-EI
fmber 23, 2005. FPL is therefore proposing that these costs be

No. The Commission should deny FPL’s fequest and continue to review the
prudence and reasonableness of FPL’s hedging costs during the annual Fuel
Clause proceeding.

AFFIRM has no position at this time.

No. Support OPC’s position.
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AIF:; AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: A, No, hedging costs should be reviewed on an anaffRt
B. For the reasons set out in Issues 5-7, the Cogffiission should not consider

2011. '
FRF: No. Agree with OPC,

SFHHA: No position at this time,

SCU-4: No position.
STAFEF: Staff has no position at thj

ISSUE 127: Should the Commission ad
830465-EI, for imputed rev

forecast. Therefore, it is no longer necessary
evenues. Thus, this Commission adjustment

fitc revénue in operating revenues.

ncluded the

AFFIRM: has By position at this time.

AG: Yes. OPC’s position.
AlF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG: Agree with OPC..
FRF: Yes. Agree with OPC.

SFHHA.: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 128: Is FPL's requested level of O&M Expense approg
A. For the 2010 projected test year in the amagg

B. If applicable, for the 2011 subseque it
$1,781,961,000? 4

3R4.367,000?

FPL: Yes. Subject to the adjustments 1jpfi{ “NQytbit KO-16,

full set of MFRs for 2010 and 2011 thaf*ga@the result ofa rlgorous budgeting
and forecasting process, ¢ iy in the review and approval of
O&M expense levels. : : m the top quartile among

f South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: A. Agree with OPC.
B. For the reasons set out in Issues 5-7, the Commission should not consider

2011.
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FRF: No.

SFHHA: No. FPL’s test year O&M expense should be reduced by $397.648 million. This
will reduce FPL’s requested test year O&M expense to the $1,306.953 million
actual 2008 adjusted downward on a net basis to $1,296.719 million for the
following known and measurable changes: 1) the reduction in O&M expense due
to the transfer of certain expenses to various clauseg for recovery ($20.880
million), 2) the increase in O&M expense for WCEC##ahd 2 ($18.918 million),
and 3) the reduction due to the DOE refunds ($9.0Q@mnillion), and 4) the increase
due to all other Company adjustments reflected T Schedule C-2, except for
the storm damage expense ($0.728 million). '

SCU-4: No position. o

STAFF: Staff has no position at this time, g

ISSUE 129: Should FPL be penmtted to collect dep n exense for its new Customer

FPL: No. FPL agrees that de
unplementation date. FPL
service and deprecmt;on expe

fild commence upon the
B the projection of plant in
Customer Information System,
verstated by $0.5 million in 2010
base is*understated due to the accumulated
on and in 2011 by $2.3 million. These

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: No.

FREF: A. Yes. Agree with OPC. 2010: $513,606,000
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B. Yes. Agree with OPC. 2011: $570,447,000
SFHHA: No. The new CIS is not scheduled to be completed and operational until June
2012. Depreciation should not commence until the asset is in-service. This has a

revenue requirement effect of $0.506 million.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 130: Should FPL’s depreciation expenses be redu the effects of its capital

expenditure reductions?
FPL: No adjustments are needed to FPL's pg R iatiONxpenses related to
capital expenditure reductions, with gt n items listed

on FPL witness Qusdahl’s Exhibif4¥% #ns in 2009
relative to the 2009 forecast filed in {Hfprocedsiig jie recoverable
projects and do not affect the projected FERgPI service balances that comprise
retail rate base.

OPC: Yes, consistent with the co

AFFIRM:  AFFIRM has no position at

SFHHA: Yes. reduction in its capital expenditures necessarily will result in less
depreciation expense. Therefore, depreciation expense should be reduced by
$26.883 million, which will reduce FPL’s revenue requirement by $26.719

million.

SCU-4: No position.

STAFEF: Staff has no position at this time.
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ISSUE 131:

FPL:

AFFIRM:
AG:
AIF;

CSD:

FEA:

Should any adjustment be made to Depreciation Expense?
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

No adjustments are necessary to depreciation expense as filed except for items
impacting depreciation that are listed on FPL witness Ousdahl’s Exhibit KO-16.

No. The appropriate amount of depreciation expense
should be as follows:
A. 2010: $513,606,000
B. 2011: $570,447,000

respective test year

AFFIRM has no position at this time. 4
No. Adopt OPC’s position.
AITF has no position at this time.

The City of South Dayto ‘
Public Counsel in all respec

No position.,

fense hould be reduced for the effects of its capital expenditure
sting depreciation reserve surplus of $1.245 billion should be
ve years. Recovery of the remaining net book value of the Cape

gape Canaveral and Rivera facilities, add the remaining net book value to
the costs of the modernization of the facilities, and then depreciate the costs along
with the modernization costs over the estimated service lives of the modemized
facilities. FPL’s nuclear uprate costs should be depreciated over the remaining
extended license lives of the units, not depreciated over four years as proposed by
FPL. FPL’s existing meter investment costs also should not be depreciated over
four years. The Commission should use the same depreciation or amortization rate
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ISSUE 132:

FPL:

SCU-4;

for the costs of the existing meters as it adopts for the remaining existing meter
investment that will not be replaced by AMI meters.

No position.

Staff has no position at this time.
Should an adjustment be made to Taxes Other Than Inome Taxes for the 2010
and 2011 projected test years? i

A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projecig

No. Subject to the adjustments listed on BRI
the 2010 and 2011 projections of gHxeS
appropriate. :

’s Exhibit KO-16,
ome Taxes are

Yes. The appropriate amount of Chan Income for the
respective test years is as follows:
A. 2010: $350,220,080

B. 2011: $392,891,00¢

Yes. Payroll taxes should be reduced according to the SFHHA recommendations
to reduce labor expense for productivity improvements and to eliminate the
Company’s proposed increase in labor expense for the addition of 270 nuclear
positions.

No position.
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STAFE:

ISSUE 133:

FRF;

SFHHA:

Staff has no position at this time.

Should an adjustment be made to reflect any test year revenue requirement
impacts of “The American Recovery and Reinvestment Act” signed into law by
the President on February 17, 2009?

A. For the 2010 projected test year?

B. If applicable, for the 2011 subsequent projected test year?

3

Yes. FPL has reviewed the “The American Recovery R einvestment Act
has determined that it would make an adjus e amount of bonus
depreciation that it will be able to deduct £ This additional bonus
depreciation will affect the amount of acc red income taxes to be
included as cost free capital in the capital giactiire. BRasiments are listed on
FPL witness Ousdahl’s Exhibit KO-164t0r 2¢ S i
necessary for the incremental costgfte i estment  Grant
Program because any grants obtajy i cathe i g

projects. The Department of Energy
expenditures over and above those c
subsequent year. Also gny incremental
company owned passengels
for by DOE funds with no g
or 2011 subsequent test year.

mcluded in the test year or
convert some bucket trucks or
ical vehicles will be provided

pposition at this time.
r the reasons set out in Issues 5-7, the Commission should not consider
2011,

w >

Yes. Agree with OPC.

Yes. A $20 million subsidy is available pursuant to the act for advanced meters
and smart grid investment, which should be reflected in FPL’s revenue
requirement. In addition, there may be other benefits resulting from the stimulus
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bill that FPL should record as a regulatory liability. At a minimum, the
Commission should reflect a $20 million grant available to FPL to reduce the
costs of advanced meters and other smart grid investment.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 134: Should an adjustment be made to Income Tax expensg
A. For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projecigh

FPL: No. The projected income tax expense in in the t of $376,295,000
(system) and $371,621,000 (jurisdictiogfil) I¢

$306,087,000 (system) and $301,10 RO11 subsequent
test year are appropriate, subjeg# : AL witness
Ousdahl’s Exhibit KO-16 for the 201 , i yaffect income
tax expense. :

OPC: Yes. Adjustments are & es as a result of OPC’s

e and operating income.
as follows:

recommended adjustrnents
The appropriate amounts for
A:2010: $549,409,000%

&For the reasons set out in Issues 5-7, the Commission should not consider
2011,

FREF: Yes. Agree with OPC as to amounts.

SFHHA: Yes. Income tax expense should be adjusted for the effects of all other SFHHA
recommendations.
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SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 135: Is FPL's projected Net Operating Income appropriate?
A. For the 2010 projected test year in the amount of $725,883,0007
B. If applicable, for the 2011 subsequent projected test year in the amount of
$662,776,0007

FPL: Yes. Subject to the adjustments listed on FPL witgd Ousduhl’s Exhibit KO-16,
the 2010 and 2011 projections of Net Operating } Rare appropriate.
0

PC: No. The appropriate net operating income jgas 1
A:2010: $1,208,722,000 Y
B. 2011: $1,144,810,000

AFFIRM:  AFFIRM has no position at this tie.
AG: Adopt OPC’s position.
AIF: AIF has no position at thi

CSD: The City of South Daytona in positions of the Office of

ghy’s proposed Operating Income is understated by the net effect
d operating expense issues identified by SFHHA, including the
ififome tax expense due to the rate base and capitalization issues
y SFHHA.

SCU-4: No position,

STAFF: Staff has no position at this time.

REVENUE REQUIREMENTS :

(A decision on the 2011-related items marked as (B) below will be necessary only
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if the Commission votes to approve FPL’s request for a subsequent year adjustment.)

ISSUE 136:

=y
g
=

E

What are the appropriate revenue expansion factors and the appropriate net
operating income multipliers, including the appropriate elements and rates, for
FPL?

A. For the 2010 projected test year?

B. If applicable, for the 2011 subsequent projected test year?

pgion are 1.63342 and
wn on MFR C-44 for each
Busdahl’s Exhibit KO-16.

The appropriate projected 2010 and 2011 revenue
1.63256 respectively. The elements and rates are
year, subject to the adjustments listed on FPL wj
The appropriate operating income multipligs (9 is as follows:

2011 &

OPC Recommended {

Revenue Requirement b, 100.0000%
Regulatory Assessment Rate ! o 0.0720%
Bad Debt Rate 0.1460%
Additional Late Paym -0.0866%
Net before Income T

State Income Taxes
Federal Income Taxes
Revenugddggilirement

733.0315%
61.3443%
1.63014

ona incorporates and adopts the positions of the Office of
B all respects as to all issues.

. HAgree with OPC.
B. For the reasons set out in Issues 5-7, the Commission should not consider
2011,

Agree with OPC. Please note that the FRF opposes granting any subsequent year
adjustment in this case, and that where the FRF takes specific positions on issues
for 2011, it does so only in order to preserve its rights in the event that the
Commission does decide to consider granting additional rate increases in 2011,
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SFHHA: No posiﬁen at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUE 137: Is FPL's requested annual operating revenue increase ap i oprlate‘?
A. For the 2010 projected test year in the amount of $1$9%8,535,0007
B. If applicable, for the 2011 subsequent prolec g test year in the amount of

$247,367,000?

FPL: Yes. Subject to the adjustments listed on i h ’s Exhibit KO-16,
the 2010 and 2011 FPL’s requested TUER ue increases are
appropriate. o _

OPC: No. Not only is no revenue increas .r:_w' should be

decreased as follows:

OPC Recommended :
Revenue Reduction at Proposed Return

Less Increase in Miscellaneous Service F
Revenue Reduction for Sales

2010 2011

#,308,054) ($1,290,500)
$25.024 $26.035

($1.333,078) ($1.316,535)

No. Afree with OPC that FPL's base rates should be decreased to produce the
operating revenues supported by OPC's witnesses.

SFHHA: No. Rather than increasing FPL’s annual operating revenues, the Commission
should reduce those revenues by $336.338 million.

SCU-4: No position.
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STAFF: Staff has no position at this time.

ISSUE 138: Whether FPL's rates should be decreased by $1.3 billion dollars? Saporito
FPL:

QPC: See Issue 137.

AFFIRM:  AFFIRM has no position at this time.

AG: Adopt OPC’s position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporg d adopts the positid

f the Office of
Public Counsel in all respects as t By

FEA: No position.
FIPUG: No position at this time. A
FRF: Agree with OPC.

SFHHA: No positioy
SCU-4:

STAFF: vod cd by Saporito is subsumed in Issue 137 and

ISSUE 139:

ed test year?
A, For the 2010 projected test year?
B. If applicable, for the 2011 subsequent projected test year?

FPL: Yes, subject to the adjustments listed on FPL witness Qusdahl’s Exhibit KO-16,
FPL has correctly calculated the 2010 and 2011 revenues at current rates. These
revenue calculations are detailed in MFRs E-13b, E-13c, and E-13d and
summarized in E-13a as sponsored by FPL witnesses Deaton and Santos (MFR E-
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13b) for the test and subsequent years. FPL’s projection of revenues at existing
rates assumes GBRA increases for Turkey Point Unit 5 and West County Units 1
and 2.

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AlF: AITF has no position at this time.
CSD: The City of South Daytona incorporates ons of the Office of

Public Counsel in all respects as to all igg

FEA: No position.
FIPUG: A. No position at this time. _
B. For the reasons setout in Issues 5-7, mmission should not consider
2011. .
FRF: No.

SFHHA: No positiog
SCU-4: Nop
STAFF.:

jnimum distribution cost methodology (utilizing either a
phum size” approach) to allocate distribution plant costs

priate methodology to allocate distribution plant costs to rate
filed by FPL in this proceeding. The Commission has consistently
e of a minimum distribution cost methodology (utilizing either a
t” or a “minimum size” approach) for investor-owned utilities and a
#ing case for ignoring that precedent has not been made. The minimum
distribution cost (MDS) methodology is inconsistent with FPL’s distribution
system planning and how costs are incurred on FPL’s system. Furthermore, use
of this inappropriate methodology would drastically increase the amount of
_distribution plant allocated to residential and very small commercial customers.
Larger customers, such as those in the GSLD-1 rate class, would benefit through a
reduced allocation of costs.

¥PL.:
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OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts th itions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: There is a customer-related component gf#Certhi t costs, as cited
in the NARUC Electric Utility { Allocation Manua should be
recognized in setting rates. X

FRF: No position.

SFHHA.: Yes. Each of the two af easure a “zero load cost”
Feptual basis for the zero-
distribution facilities that

er to the system, irrespective of

intercept method is that it re:
would be required to simply

sponsibility of customers and should be
demand related classification of distribution
respon31b111ty of large general rate schedules. This is a
tly on the FPL system, given the substantial number of

g0 kW demands, the costs for these facilities are shifted to other
48K using FPL’s “demand only” allocation method.

SCU-4:
STAFF: Staff h no position at this time.

ISSUE 141: What is the appropriate Cost of Service Methodology to be used to allocate base
rate and cost recovery costs to the rate classes?

FPL.: The appropriate Cost of Service Methodology to be used to allocate base rate
costs to rate classes is that filed by FPL in this proceeding. This Cost of Service
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Methodology was the method approved by the Commission in FPL’s last fully
litigated rate case with one exception. The previously approved methodology
incorporated special treatment for the St. Lucie No. 2 nuclear generating unit
which should no longer apply. FPL’s Cost of Service studies in this proceeding
are limited fo base rate costs. All costs recovered through cost recovery clauses
have been removed as Commission Adjustments, and therefore excluded.

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AIF: AITF has no position at this time.
CSD: The City of South Daytona incorpd

Public Counsel in all respects as to all

FEA: No position,
FIPUG: The Commission should
demand method.

e of the Company’s cost allocation methodology. A summer
@y is more appropriate for allocating costs.

ISSUE 142: d the change in revenue requirement be allocated among the customer

FPL: The increase should be allocated as shown in MFR E-8. The proposed revenue
increase allocation moves all rate classes closer to parity to the greatest extent
practicable. Limiting the increases to any rate class to no more than 150% of the
system average should be rejected in this case, as it would allow subsidizations
between the rate classes to perpetuate and would unfairly burden rate classes
which are above parity.
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OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AlF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adoptgffie positions of the Office of

Public Counsel in all respects as to all issues. g

FEA: No position.

FIPUG: The Commission should continue g% inci @dualism which
prevents any class from receiving afitge &y : Bposal would
result in CILC, General Service Lar® pervice Large
Demand-2 receiving increase in excess stem average increase (at the rates
FPL proposes) in conflictwith past CommisSS ecedent and decisions.

FRE: Any change in base rate 1§ e allocated among the
customer classes on the basi crease (or increase) to all

base rates.

SFHHA: ) implgent a mefisure of gradualism because of the

jihes the average percentage increase in base
BS a rate decrease in base rates. This is consistent
decisions in electric utility rate proceedings, including the
Bompany rate case, Docket No. 080317-EL

SCU-4:
STAFF: : gition at this time.

ISSUE 143: adjusted revenues to account for unbilled revenues?

FPL: Yes. The appropriate adjustment to account for the increase in unbilled revenue is
that shown in MFR E-12.

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.
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AG:
AIE:

CSD:

FEA:
FIPUG:
FREF:
SFHHA:
SCU-4:
STAFE:

ISSUE 144:

FPL:

QPC:

AFFIRM:

No position.
AIF has no position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

No position at this time.

Agree with OPC.

No position at this time.

No position.

Staff has no position at this time.

t, field collection, reconnect
charges appropriate?

Are FPL’s proposed servit
for non-payment, existing ci
Yes. The appropriate service n in MFR E-14, Attachment 1
and listed be

A Returned Payment Charge as allowed by
Florida Statute 68.065 shall apply for each check
or draft dishonored by the bank upon which it is
drawn.

No position.

AFFIRM has no position at this time.
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AG: No. This just increases the burden on customers who are already struggling to
pay their bills timely. These rates should be reduced.

AIFE: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No position.

FREF: No. FPL's proposed charges are too high
with the overall reduction in FPL's rate:

d commensurately
in this case.

SFHHA: No position at this time.
SCU-4: No position.
STAFF: Staff has no position at th

ISSUE 145: Is FPL’s proposal to incré
appropriate?

FPL: Yes. se in th€ number of customers making late

1§, number increased by an average of 150,000

OPC:

AFFIRM:

AG: No. Customers are struggling to pay their bills and adding more to their burden is
counterproductive.

AIF: AITF has no position at this time,

CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.
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FEA:
FIPUG:
FRF:
SFHHA:
SCU-4:
STAFF:
ISSUE 146:

FPL.:

OPC:
AFFIRM:
AG:

AIF:

CSD:

FRF:
SFHHA
STAFF:

ISSUE 147:

FPL:

No position.
No position.
No. (Tentative)

No position at this time.

No position.
Staff has no position at this time.
Are FPL’s proposed Temporary Service Ck

Yes. The appropriate Temporary/C

ction Service Charges?
E-14, Attachment 1, are: (1) for O; :

No position.
AFFIRM has no position
No position.
AIF has no,

tes and adopts the positions of the Office of
fsues.

Staff has no position at this time.

Is FPL’s proposed increase in the charges to obtain a Building Efficiency Rating
System (BERS) rating appropriate? (4.041)

Yes. FPL has properly calculated the proposed charges for providing BERS audits
pursuant to Florida Administrative Code Rule 25-17.003 (4) (a ).
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OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AlF: AIF has no position at this time.
e po ions of the Office of

CSD: The City of South Daytona incorporates and adoptg
Public Counsel in all respects as to all issues. &

FEA: No position.
FIPUG: No position.
FRF: No position.

SFHHA: No position at this time. 4
SCU-4: No position.
STAFEF: Staff has no position at this ti

ISSUE 148: O%g. i ermination Rgctors to b& applied to the total installed cost of

FPL: armination factors as determined in Attachment 3 of MFR

riff sheets provided in Attachment 1 of MFR E-14
OPC:
AFFIRM:
AG:
AIF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.
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FIPUG:
FRE:
SFHHA:
SCU-4:

STAFF:

ISSUE 149:

FPL:

OPC.:
AFFIRM:

AG:

SCU-4:

STAFF:

ISSUE 150:

No. position.

No position.

No position at this time.

No position.

Staff has no position at this time.

Are FPL’s proposed charges under the S
notification appropriate? (8.717) ¢

Yes. The appropriate charge, as shovgd
$279.98.

No position.
AFFIRM has no position !

No position.

ates and adopts the positions of the Office of

Staff has no position at this time.

Is FPL’s proposed Present Value Revenue Requirement multiplier to be applied to
the installed cost of premium lighting facilities under rate Schedule Premium
Lighting (PL-1) and the installed cost of recreational lighting facilities under the
rate Schedule Recreational Lighting (RL-1) to determine the lump sum advance
payment amount for such facilities appropriate? (8.720 and 8.743)
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FPL: Yes, FPL’s proposed Present Value Revenue Requirement multiplier as
determined in Attachment 3 of MFR E-14 and presented in the tariff sheets
provided in Attachment 1 of MFR E-14 appropriately reflects FPL’s cost.

OPC. No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.

AIF: AIF has no position at this time. |

CSD: The City of South Daytona incorporateg 0 opts the posH of the Office of
Public Counsel in all respects as to ues.

FEA: No position.

FIPUG: No. position.

FRE': No. The Present Value R
reflect the Commission's d
in this proceeding,

fer should be adjusted to
ital and depreciation rates

: lose the WIES rate schedule if the kWh under the rate schedule
ed 360,000 kWh by June 2004. For the twelve month period
OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.

AlF: ATF has no position at this time.
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The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

No. position.

No position.

No position at this time.

No position,

Staff has no position at this time.

a on the StreetfPighting ( SL-

Should FPL’s proposal to close the relaighi _ :
' new street light installations be

1) and Outdoor Lighting (OL-1) tari
approved? (8.716 and 8.725)

Yes. Removing this
responsibilities and elimina
choosing this option often
instead of ping.

esponsibie for all maintenance

h Daytona incorporates and adopts the positions of the Office of
n all respects as to all issues.

No. position.
No position.
No position at this time.

No position.
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STAFF: Staff has no position at this time.

ISSUE 153: Should FPL’s proposal to remove the 10 year and 20 year payment options from
the PL-1 and RL-1 tariff be approved? {8.720 and 8.743)

FPL: Yes. Removing this option will avoid collection issues that often occur when the
original customer requesting the payment option (; a developer) transfers
payment responsibility to another party (e.g., a homeg#eis association}.

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.

AIF: AIF has no position at this time.

CSD: The City of South Daytoga incorporates andiR ppts the positions of the Office of
Public Counsel in all res : 0,

No position.

ISSUE 154: @) d monthly kW credit to be provided customers who own their

FPL: monthly kW credit as determined in Attachment 2 of MFR E-14 and
presentéd in the tariff sheets provided in Attachment 1 of MFR E-14 appropriately
reflects FPL’s cost.

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
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AlF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No position at this time.

FREF: No position.

SFHHA: No position at this time.

SCU-4: No position.
STAFE: Staff has no position at this time.

ISSUE 155: Is FPL’s proposed monthly fixed charge
installed cost of customer
tariffed charges appropriate

sving rate to be applied to the
pment for which there are no

g rates provided in MFR E-14,

FPL: Yes, FPL’s proposed monthl
) t FPL’s cost,

Attachmen

Daytona incorporates and adopts the positions of the Office of
all respects as to all issues.

PUG: No position at this time,

FRF: No. The monthly fixed charge carrying charge rate multiplier should be adjusted
to reflect the Commission's decisions regarding cost of capital and depreciation
rates in this proceeding.

w
2|
=)
3

No position at this time.
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SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 156: Is FPL’s proposed Monthly Rental Factor to be applied to the in-place value of
customer-rented distribution substations to determine the monthly rental fee for
such facilities appropriate? (10.015)

FPL.: Yes, FPL’s proposed monthly rental factor provid - E-14, Attachment 1
of FPL’s filing appropriately reflects FPL’s cost

OPC: No position.

AFFIRM:  AFFIRM has no position at this time g

AG: No position.
AlF: AIF has no position at
CSD: The City of South Dayton: Bositions of the Office of

Public Counsel in all respec
FEA:
FIPUG:

FRF: e Monthly Rental Factor includes component

' preciation, this Factor should be adjusted to

SFHHA:

SCU-4:

STAFF:

ISSUE 157: Are FL’s proposed termination factors to be applied to the in-place value of
customer-rented distribution substations to calculate the termination fee
appropriate? (10.015)

FPL: Yes, FPL’s proposed monthly rental factor provided in MFR E-14, Attachment 1
of FPL'’s filing appropriately reflects FPL’s cost.
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OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AlF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts tk gitions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.
FIPUG: No position at this time.
FRF: No position.

SFHHA: No position at this time.

SCU-4: No position.
STAFF: Staff has no position at this i

ISSUE 158:

FPL:

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No position.
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FRF: No position.

SFHHA. No position at this time.
STAFF: Staff has no position at this time.

SCU-4: No position.

ISSUE 159: What are the appropriate customer charges?

R A-3. These charges
$iments listed on FPL

FPL: The appropriate customer charges are those shoy
are subject to revision to reflect the impact, if ¢
witness OQusdahl!’s Exhibit KO-16. &,

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.

AIF: AITF has no position at this

CSD: The City of South Daytona i S the positions of the Office of
Public Coug : :

FEA:
FIPUG:

FRF:

———

SFHHA: time.
SCU-4:
STAFF: 8 no position at this time,

ISSUE 160: What are the appropriate demand charges?

FPL: The appropriate demand charges are those shown in MFR A-3. These charges are
subject to revision to reflect the impact, if any, of adjustments listed on FPL
witness Ousdahl’s Exhibit KO-16.



ORDER NO.

DOCKET NOS. 080677-EI, 090130-EI

PAGE 166
OPC:
AFFIRM:
AG:

AIF:

CSD:

FEA:

FIPUG:

OPC:
AFFIRM:
AG:

AlF;

No position.
AFFIRM has no position at this time.
No position.

AIF has no position at this time.

The City of South Daytona incorporates and adopts ' gitions of the Office of

Public Counsel in all respects as to all issues.

No position.

FPL’s demand-related costs should be #€0vcred through semand charge and
energy-refated base rate costs sho e collected through HiGhe

However, FPL’s proposed Generg
this practice. FPL has underpriced
charge. Demand charges should be to recover the target revenues
assigned to the CILC clags,

The appropriate demand c. ‘ i psf! applying the percentage

decrease (or increase) in F LT Sfequirements to the existing
demand charges. o p

g%on to reflect the impact, if any, of adjustments listed on FPL
s Exhibit KO-16.

AFFIRM has no position at this time.
No position.

AIJF has no position at this time,
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CSD:

FEA:

FIPUG:

SFHHA:
SCU-4:
STAEF:
ISSUE 162:

FPL:

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

FPL’s demand-related costs should be recovered through the demand charge and
energy-related base rate costs should be collected through the energy charge.
However, FPL’s proposed General Service Demand rate designs do not follow
this practice. FPL has underpriced the demand charggfé® overpriced the energy
P nit costs. FPL’s proposed

es exceed their costs by
be decreased to reflect

87% and 111% respectively, Thus, energy
unit costs.

The appropriate energy charges ar
decrease (or increase) in FPL's a
energy charges.

e percentage
gEnphe cxisting

No position at this time.

No position.

Staff has no position at this ti (:

charges are those presented in the tariff
ent 1 of FPL’s filing. These charges are

position at this time.

The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

No position.

No position.
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FRE: The appropriate lighting charges are those resulting from applying the percentage
decrease (or increase) in FPL's authorized revenue requirements fo the existing
lighting charges.

SFHHA: No position at this time.

SCU-4: No position.
STAFF: Staff has no position at this time,
ISSUE 163: What is the appropriate level and design of n inder the Standby and

FPL: The appropriate level and designg® Standby and
Supplemental Services (SST-1) pft i
witness Deaton's direct testimony.
the appropriate level and design of the 6
contained in MFR E-14, Attachment 1. "

< under SST-1 rate schedule are

OPC: No position.
AFFIRM AFFIRM has no posiﬁon at thig

requiremients to the existing SST-1 charges.

SFHHA: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.
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ISSUE 164:

¥PL:

ISSUE 165:

FPL:

OPC:
AFFIRM:

AG:

What is the appropriate level and design of charges under the Interruptible
Standby and Supplemental Services (ISST-1) rate schedule?

The appropriate level and design of the charges under the Interruptible Standby
and Supplemental Services (ISST-1) rate schedule are discussed in RBD-7 of FPL
witness Deaton's direct testimony. Additionally, the tariff sheets incorporating
the appropriate level and design of the charges under ISST-1 rate schedule are
contained in MFR E-14, Attachment 1.

No position.
AFFIRM has no position at this time.
No position.

AITF has no position at this time,

The City of South Daytona incorporates e positions of the Office of
Public Counsel in all respe i

No position.

No position at this time.

estimony, is appropriate. The rates as designed are consistent with the
methodology approved by the Commission in Docket No. 050045-EI

No position.
AFFIRM has no position at this time.

No position.
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AlF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No. First, FPL’s proposed HFLT rates exhibit the sarpd Mablems with the energy

and demand charge described in Issues 160 and 168Wwhich must be corrected. In
addition, HLFT rates were designed for highe: for customers. Second, the
average load factors for HLFT customers are ompared to only 64%
for GSLDT customers. However, FPL’s py x W

expensive than GSLDT unless the cu an achi above 84%
for HLFT-2 and over 100% for H . This i i actical, and it
would result in customers migrag ' FAILFT rates
should be designed for customers wit S PBlending the
rates at a 70% load factor reflects the ass’ characteristics, and would be
consistent with encouragi ke load factor.

STAFF:
ISSUE 166: Is Fltihdeaffin of the CILC rate appropriate?
FPL: Yes, FPL’s design of the CILC rate, as discussed in RBD-7 of witness Deaton’s

direct testimony, is appropriate. The rate as designed is consistent with the
methodology approved by the Commission in Docket No. 891045-ElL

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.



ORDER NO.
DOCKET NOS. 080677-EI, 090130-EI

PAGE 171

AG: No position.

AIF; AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No. FPL has assumed an incorrect level of CILC j€t nti payments in the rate
design. FPL calculated the CILC base revenys ements as the difference
between the allocated firm cost of service§ ed CILC customers
receive firm service) and an assumed payments. But the
incentives embedded in FPL’s rate deg - an those used to
calculate the class’ revenue requir . i I which FPL
attemnpts to recover by increasing s why the
non-fuel CILC energy charges are hi
To correct this problem, ncentive payments to reflect the
amounts embedded in th revised incentive payments
should then be allocated Seyitic same manner as FPL

ini revenue requirements.

FRF:

SFHHA: - g hte increases to rate Schedule CILC for 2010

Zthodology to determine the increase, 2) the
mer CP cost allocation methodology with a

SCU-4:
STAFF: ; osition at this time.

ISSUE 167: What should the CDR credit be set at? FIPUG
FPL:

OPC.: No position.
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AFFIRM: AFFIRM believes that this issue would more appropriately be addressed in the
Conservation Cost Recovery Clause docket.

AG: No position.
AIF: AIF has no position at this time.
CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: The CDR credit should be set at least $5.38 .' Ske cost of FPL’s next
avoided unit. ' &

FREF: No position at this time.

SFHHA. No position at this time.

SCU-4: No position.

STAFF: Staff believes that this isstg wo priately be addressed in the

ISSUE 168: What is gf€a designi ii{ of use rates for FPL?

ofr to manage energy use and cost through advanced metering and
communications technology.

No position.

E B

AIF has no position at this time.
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CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No position at this time.

FREF: No position at this time.

SFHHA.: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.

ISSUFE 169

FPL:
OPC: )
AFFIRM: ‘ . Cluded in the prehearing order

ddressed under Issue 168, AFFIRM does not
bsion address and determine disputed material

FIPUG: No position at this time.

FRF: No position at this time.
SFHHA: No position at this time.

SCU-4: No position.
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STAF¥: Staff believes that this issue proposed by AFFIRM is subsumed in Issue 168 and
should not be included in the Prehearing Order.

ISSUE 170: Should FPL be directed to develop a prepayment option in lieu of monthly billing
for those customers who can benefit from such an alternative? OPC

FPL:

OPC: No position.

AFFIRM:  AFFIRM has no position at this time.

AG: No position.
AlF: ATF has no position at this time.
CSD: The City of South Daytona incorporates the positions of the Office of

Public Counsel in all resgects as to all issue
FEA: No position.

No position.

AFFIRM:  AFFIRM has no position at this time.

AG: The Florida Statutes mandates that the Public Service Commission establish fair
and reasonable utility rates for all Florida citizens. Hundreds of these citizens
testified under oath at the public hearings held around the state that they cannot
afford a rate increase. Some spoke of having to move out of state to live with
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family and others spoke of moving to another state where the rates are more
affordable. There were also small business owners who testified about the impact
such an increase would have on their businesses and customers. These business
owners testified that they would be unable to absorb the cost of the excessive rates
which FPL has requested and would have to pass these costs onto their customers.
They feared that many of their customers would be unable to afford the increase
and it would potentially end their businesses, thus leaving them and their
employees out of a job and i 1ncreasmg the current econgnic problems the state is
facing. In the current economic climate the rates whdBBWEPL has requested are
unreasonable and unfair and should be denied.

AIF: AJF asserts that the proposed rates for o, of FPL are fair and
reasonable as submitted and should be ap ission as submitted.

CSD: The City of South Daytona incorpor i the Office of
Public Counsel in all respects as tofHgEs B iy

FEA: No position.

FIPUG: No position at this time.

Eustomers are the rates that
million per year, with the

Fair, just, and reasonable ba%g

ISSUE 172: “¢gat i ppriate effective date for FPL’s revised rates and charges?

FPL: date for FPL’s revised rates and charges for electric service should
fter readings on and after the first cycle day of January, which is
¥ scheduled to be January 4, 2010 for the test year and January 4, 2011 for
the subsequent year. The effective date for FPL’s revised service charges should
be January 1, 2010.
OPC: No position.

AFFIRM:  AFFIRM has no position at this time.
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AG: No position.

AIF: AIJF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No position at this time.

FRF: Agree with OPC.

SFHHA: No position at this time.

SCU-4: No position.

STAFFE: Staff has no position at this time.

winclude FPL’s nuclear uprates

ISSUE 173: ,
d test years if any portion of

bviding service to utility customers, the nuclear

B entitled to recovery from customers. If any prudently
incurred W : sestment and operating costs are determined to be
ineligible fc through the NCRC, those costs should be recoverable
ough base . ¢

&% should not be addressed in this docket.

OPC:

AFFIRM: no position at this time.

AG: No postion.

AlF: AIF has no position at this time.

CSD: The City of South Daytona incorporates and adopts the positions of the Office of

Public Counsel in all respects as to all issues.
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FEA:
FIPUG:
FRF:

SFHHA:

¢ )
|a
&

STAFF:

ISSUE 174:

No position.
Agree with OPC.
No. Agree with OPC,

No position at this time.

No position.
Staff has no position at this time.
Should FPL be required to reduce base ratg

change in the separation factor resu
served under the Lee County Contrag$

4, to recognize the
wholesale load

Yes.

AFFIRM has no position aty

No positi on.
Staff has no position at this time.
Should an adjustment be made to FPL's revenue forecast as a result of the PSC's

decision in the DSM Goals Docket, Docket No. 080407-EG? If so, what
adjustment should be made? (FPL)
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FPL:

oPrPC:

AFFIRM:
AG:
AIF:

CSD:

FPL:
OPC:
AFFIRM:
AG:

AIFE:

No, the Commission cannot make an adjustment because: (1) the Commission’s
decision in the DSM Goals Docket is scheduled to be made after evidence is
taken and briefs are filed in this case; (2) it is not known when the Commission’s
order in the DSM docket would become final; (3) many parties to this proceeding
are not parties to the DSM docket; and (4) the effect of any decisions in the DSM
docket on FPL’s 2010 and 2011 revenues is too spgculative for ratemaking

purposes.

AFFIRM has no position at this time.
No, Support OPC’s position.
AIF has no position at this time.

The City of South Daytona incorporats L iti gt the Office of
Public Counsel in all respects as to all iss

No position.

- file, within 90 days after the date of the final order in
scriptfon of all entries or adjustments to its annual report, rate of
BWihd books and records which will be required as a result of the

Yes.

AFFIRM has no position at this time.
Yes.

AIF has no position at this time.
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CSD: The City of South Daytona incorporates and adopts the positions of the Office of
Public Counsel in all respects as to all issues.

FEA: No position.

FIPUG: No position at this time.

FREF: Yes.

SFHHA.: No position at this time.

SCU-4: No position.
STAFF: Staff has no position at this time.

ISSUE 177: Should this docket be closed?
FPL: No position on this issue g necessary.
OPC. No position, )
AFFIRM:  AFFIRM has no position at

AG:

Fentry of a final order reducing FPL's base rate charges to reflect the
1 FPL's revenue requirements of $364 million per year, as established
by the #¥stimony of the Citizens' witnesses, this docket should be closed.

SFHHA.: No position at this time.

SCU-4: No position.

STAFF: Staff has no position at this time.
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IX. EXHIBIT LIST

Witness Proffered By Description

Direct
Armando J. Olivera FPL AJO-1 hical Information for
Armando J. Olivera FPL AJO-2 49 / pical Residential 1,000

Rosemary Morley FPL

umulative Increase in NEL

WS A's, Customer Growth, and
the Change in Inactive Meters

Rosemary Morley

Rosemary Morley

Population Forecasts from the
University of Florida

Rosemary Morley

Increase in the Average
Annual Number of Customers

Rosemary M

Annual NSA's

Increase in Minimal Usage
Customers

Rosemary Morley

FPL RM-8 Forecasting Variance
Rosemary Morley FPL RM-9 Annual Energy Use per
Customer
Rosemary Morley FPL RM-10 NEL Forecast and Actuals
Rosemary Morley FPL RM-11 Billed Sales, Customers and

Use by Class
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Witness Proffered By Description

Philip Q. Hanser FPL PQH-1 Statement of Qualifications

Philip Q. Hanser FPL PQH-2 FPL’s Monthly NEL and
Total Customer Model
Descriptions

Robert E. Barrett, Jr. FPL

Robert E. Barrett, Jr. FPL

Robert E. Barrett, Jr. FPL

Robert E. Barrett, Jr.

Robert E. Barrett, Jr. #Pet and Actual Net

ome 2004 through 2008

Size and Diversity of Florida
Economy

Robert E. Barrett, Jr.

Robert E. Barrett, ] Non-Agricultural Florida
Employment

Robert E. Florida Population Growth
Florida Housing Starts

Real Disposable income per
Household

Florida Personal Bankruptcies
Foreclosure Rates

Robert E. Barrett, Jr. FPL REB-13 Consumer Price Index

Robert E. Barrett, Jr. FPL REB-14 FPL New Service Accounts
Robert E. Barrett, Jr. FPL REB-15 FPL Total Customer Growth
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Witness Proffered By Description

Robert E. Barrett, Jr. FPL REB-16 Capital Expenditure
Reductions

Robert E. Barrett, Jr. FPL REB-17 Drivers of the Increase in
Revenue Requirements for
2010

Robert E. Barrett, Jr. FPL ;

Robert E. Barrett, Jr. FPL

Robert E. Barrett, Jr. FPL

Marlene M. Santos

Marlene M. Santos

% FERC Customer Service
0O&M

Marlene M. Santos

George K. Hardy Changes in FPL Fossil
Generating Capability

George K. FPL Fossil Net Heat Rate
Comparison

FPL Fossil 5-Year Cumulative
Percent Reduction in

Emission Rates

George K. Hard FPL GKH-4 FPL Fossil 5-Year Cumulative
CO, Greenhouse Gas Avoided

George K. Hardy FPL GKH-5 FPL Fossil Availability
Comparison

George K. Hardy FPL GKH-6 FPL Fossil Forced Outage
Rate Comparison

George K. Hardy FPL GKH-7 FPL Change in Fossil

Capacity-Managed per
Employee
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Witness Proffered By
George K. Hardy FPL
George K. Hardy FPL
J. A, Stall FPL
J. A. Stall FPL
J. A, Stall FPL
J. A. Stall FPL
J. A. Stall

J. A. Stall

J. A. Stall

J. A. Stall

J. A, Stall

Michael G. Spoo FPL
Michael G. Spoor FPL
Michael G. Spoor FPL

Description

FPL Fossil Total Non-Fuel
O&M Cost Comparison

FPL Fossil Base Non-fuel
O&M Cost Comparison

Berformance Indicators
gie and Turkey Point

Findings for
ax Point for

NRC Regulatory Status for St.
&, Lucie and Turkey Point

tity Factors for FPL
ar

" Equivalent Availability Factor
for FPL Nuclear

Annual Capital Expenditures
for St. Lucie and Turkey Point

Cumulative Capital
Investment 2006-2011

Annual Operations &
Maintenance (O&M)
Expenditures for St. Lucie and
Turkey Point

MGS-1  Distribution Reliability
Program Initiatives

MGS-2 Distribution Reliability
Results

MGS-3 Distribution Costs by Cost

Category 2006-2011
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Witness Proffered By

James A. Keener FPL JAK-1
James A. Keener FPL JAK-2
James A. Keener FPL

James A. Keener FPL

James A. Keener FPL

James A. Keener

Kathleen M, Siattery

Kathleen M, Slatte

KS-4

Kathleen M. Slattery FPL KS-5

Kathleen M. Slattery FPL KS-6

Endmg 2008

Description

2008 SGS Transmission
Reliability Benchmarking
Study All Voltages 2005-2007
(3 years)

FPL Transmission Lines
18 Outages per

ransmission Circuit Miles
¥ Since Installation

Projected Total Payroll &

" Benefits Cost Based on

Escalation of 1988 Actuals,
1988 Through 2011

Position to Market (2008 Base
Pay)

Projected Total Cash

Compensation per Employee
Based on Escalation of 1988
Actuals, 1988 Through 2011

FERC Total Salaries & Wages
2007 (pages 1 through 4)

Non-Exempt and Exempt
Merit Pay Program Awards,
2005 Through 2008 (pages 1
through 2}

Relative Value Comparison -
2008 Total Benefit Program
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Witness Proffered By

Kathleen M. Slattery FPL KS-7
Kathleen M. Slattery FPL KS-8
Kathleen M. Slattery FPL KS-9
Christopher A. Bennett FPL

Christopher A. Bennett FPL

C. Richard Clarke FPL

C. Richard Clarke

Kim Ousdahl

Kim O

Kim Oust

Kim Ousdahl FPL KO-4
Kim Ousdahl FPL KO-5
Kim Ousdahl FPL KO-6

Description

Relative Value Comparison -
2008 Active Employee
Medical Plan

Average Medical Cost Per
Employee 2003-2010

BIve alue Comparison -
.l_ Pension & 401(k)
#loyee Savings Plan

Depreciation de

ist of Public Utility
#hissions where I have
fied and issues that [

Minimum Filing
Requirements (MFR's) &
Schedules Sponsored and Co-
sponsored by Kim Ousdahl

MFR A-1 for the 2010 Test
Year

Listing of MFR’s & Schedules
Directly Supporting
Requested Revenue Increase
2010 and 2011 ROE

Calculation Without Rate
Relief

MFR A-1 for the 2011
Subsequent Year

Base Rate Recovery Formula
for Nuclear Uprates
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Witness Proffered By Description
Kim Ousdaht FPL KO-7 Depreciation Expense
Reconciliation from Forecast
to Proposed Amount
Kim Qusdahl FPL KO-8 FPL's 2009 Dismantlement
Kim Qusdahl FPL KO-9 dst Allocation Manual
Kim Qusdahl FPL KO-10 C Cost Allocation and
- Transaction
Steven P. Harris FPL | o ysis and
ket Analysis
Steven P. Harris FPL PPRL Distributief Asset
Concentratlon by County and
Humcane Strikes by County
Steven P. Harris FPL gory 3 Hurricane

andfalls and Mean Damage
to T&D Compared to $150
Million Annual Accrual Case

Qualifications of William E.
Avera

William E. Avera #%

William E Yield Spreads — Corporate
Bonds v. Treasuries

William 19 R/ 3 CBOE VIX Index — One
= Month Moving Average
William E. Avera FPL WEA-4 Average Public Utility Bond
Yield
William E. Avera FPL WEA-5 20-Year Treasury Bond

Yields / Utility Bond Yield
Spread
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Witness Proffered By Description

William E. Avera FPL WEA-6 Comparison of Proxy Group
Risk Indicators

William E. Avera FPL WEA-7 DCF Model — Utility Proxy
Group

William E. Avera FPL WEA-8 tainable Growth Rate —

Proxy Group
William E. Avera FPL
William E. Avera FPL

William E. Avera

William E. Avera Forward-looking CAPM ~

Non-Utility Proxy Group

William E. Aver; : s Expected Earnings Approach

ALY

WilliagdF ' L FPL Adjusted Capital
B Structure

William E 2 Capital Structure — Electric
Utility Operating Cos.

William E. Avera FPL WEA-16  Capital Structure — Utility
Proxy Group
William E. Avera FPL WEA-17  Endnotes to Direct Testimony

of William E. Avera

Armando Pimentel FPL AP-1 Historical Credit Spreads
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Witness

Armando Pimentel

Armando Pimente!l

Armando Pimentel

Armando Pimentel

Armando Pimentel

Armando Pimentel

Joseph A. Ender

Joseph A. Ender

Joseph A. Ender

Joseph A. Ender

Renae B. Deaton

Renae B. Deaton

Renae B. Deaton

Renae B. Deaton

Proffered By

FPL

FPL
FPL

FPL

FPL

FPL

FPL

FPL

FPL

FPL

FPL

RBD-1
RBD-2

RBD-3

RBD-4

Description

Capital Investment and
Generation Capacity
Additions

Market Capitalization

giich Grade Credit
Tities®
Spreads Since 2005

Rate Class Extrapolation
Methodology

Cost of Service Methodology
by Component

Rates of Return and Parity at
Present Rates

Target Revenue Requirements
at Proposed Rates

Summary of Sponsored MFRs

FPL Typical Residential 1,000
kWh Bill

Comparison of FPL’s Base
Rates Versus Change in the
Consumer Price Index

Major Florida Utility Typical
Residential Bill Comparisons
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Witness

Renae B, Deaton

Renae B. Deaton

Renae B. Deaton
Renae B. Deaton

John J. Reed
John J. Reed
John J. Reed

John J. Reed

John J. Reed
John J. Reed

John J. Reed
John J.

JoJ.

JohnJ. Reed N

John J. Reed

John J. Reed
Jacob Pous

Jacob Pous

Proffered By Description
FPL RBD-5 Summary of Current Rate
Structures
FPL RBD-6 Resulting Parity Indices

FPL RBD-7 Summary of Proposed Rate

FPL RBD-8 g/ @@parison of GBRA

FPL

FPL Lestimony List

. Situational Assessment
Wlgtctive Efficiency
gankings

B Operational Metrics Rankings
Benchmarking Workpapers
FPL 2007 Assessment and
Efficiency Tables

FPL 2007 Combined
Rankings

2007 Greenhouse Gas

Emissions Comparison

FPL JIR-10 Consumer Price Index and
Producer Price Index

FPL JJR-11 Average Weekly Earnings -
Electric Utility Employees

FPL JIR-12 Utility Construction Costs
OPC Appendix A Resume of Jacob Pous
OPC JP-1 Recommended Depreciation

Adjustment Sumnmary
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Witness Proffered By

Jacob Pous OPC Jp-2
Jacob Pous OPC Jp-3
Jacob Pous OPC JP-4
Jacob Pous OPC JP-5
Jacob Pous QPC

Jacob Pous QPC

Jacob Pous OopPC

Jacob Pous ORg

Kimberly H. Dismukes OPC}

Kimberly H. Dismukes

Kimberly H. Dismtkes

KHD-5

KHD-6
Kimberly H. Dismukes OoprC KHD-7
Kimberly H. Dismukes OPC KHD-8

Description
Summary of Excess Reserves

Calculation Error on
Remaining Life

Interim Retirement Ratios and
Impgyon Remaining Lives

Siustments to FPL’s Life
bvses

Composite Discovery Exhibit

Jowa Survivor Curves Detail

i erly H. Dismukes

__ Qualifications

" FPL Group, Inc.

Organizational Chart

Florida Power & Light
Company - FPL Affiliate
Growth

Florida Power & Light
Company - Direct Charges to
Affiliates

Florida Power & Light
Company - FPL
Massachusetts Formula

FPL Group, Inc.
Shared Executives

FPL Group, Inc.
Earnings Summary by
Segment

FPL Group, Inc.
2008 Annual Report
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Witness

Kimberly H. Dismukes
Kimberly H. Dismukes
Kimberly H. Dismukes

Kimberly H. Dismukes
Kimberly H. Dismukes
Kimberly H. Dismukes
Kimberly H. Dies
il Dismukes

Dr. J. Randall

Dr. J. Randall Woolri 1z

Dr. J. Randall Woolridge
Dr. J. Randall Woolridge

Dr. J. Randall Woolridge

Proffered By Description
OoPC KHD-9 Florida Power & Light
Company — OPC
Recommended Affiliate

Management Fee Cost Drivers

(0] ®
0 nded Massachusetts

OPC
Adjustments

OPC

mpany — FiberNet
g, Adjustment

da Power & Light

pnpany — FPLES Margin on
Pras Sales Adjustment

" Florida Power & Light
Company - Gain On Sale
Adjustment

D-15  Florida Power & Light
Company — Miscellaneous
Revenue Adjustment

KHD-16  Florida Power & Light
Company — Summary of

Affiliate Adjustments

OPC Appendix A Resume of Dr. J. Randall
Woolridge

OPC JRW-1 Recommended Rate of Return

OoPC JRW-2 Interest Rates

OPC JRW-3 The Credit Crisis and Capital
Cost Rates

OPC JRW-4 Summary Financial and Risk

Statistics for Proxy Group
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Witness Proffered By

Dr. J. Randall Woolridge OPC JRW-5
Dr. J. Randali Woolridge OPC JRW-6
Dr. J. Randall Woolridge OPC JRW-7
Dr. J. Randall Woolridge OPC JRW-§
Dr. J. Randall Woolridge OPC

Dr. J. Randall Woolridge OPC

Dr. J. Randail Woolridge OPC

Dr. J. Randall Woolridge

Dr. J. Randall Woolridge OPC ¥

Dr. J. Randall Wodlfia
JRW-15

SLB-1

Sheree L.. SLB-2

Sheree L. Brown'® OPC SLB-3
Sheree L. Brown OPC SLB-4
Sheree L. Brown OPC SLB-5
Sheree L. Brown opC SLB-6

(Revised)

. DCF Study

Summ

Description

Capital Structure Ratios and
Debt Cost Rate

The Relationship Between
Estimated ROE And Market-
To-Book Ratios

"Blity Capital Cost

ary of FPL’s Equity
ate Approaches and

ost X

Summary Financial and Risk
Statistics for Dr. Avera’s
Proxy Group

Analysis of EPS Growth Rate
Forecasts

GDP and S&P 500 Growth
Rates

Resume of Sheree L. Brown
Cost of Service Analyses

Transmission Allocation
Adjustment

Increase in Transmission
Costs

Uncollectible Accounts
Adjustment

Uncollectible Accounts
Expense
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Witness

Sheree L. Brown
Sheree L. Brown

Sheree L. Brown
Sheree L. Brown
Sheree L. Brown
Sheree L. Brown

Sheree L. Brown

Sheree L. Brown

Sheree L.. Brown

Sheree L. Brown

Sheree L. Brown

Sheree L. Brown

Sheree L. B

Sheree L. Brown

Sheree L. Brown

Sheree L. Brown

Sheree L.. Brown

Proffered B

OPC

OopC

OPC
OPC
OPC
OPC
OPC

OPC
OPC

OoPrC

OPC

SLB-21
SLB-22

SLB-23

SLB-24

Description

L.ate Payment Revenue
Adjustment

Late Payments-Revenue
Expansion Factor

orecast Analysis

utive Incentives

FPL. 2008 Financial
Performance Matrix

Total Incentive Compensation

Executive Incentives
Exceeding Targets

Regulatory Decisions on
Executive Compensation

Revenue Impact of Executive
Incentives

Non-Executive Incentives

Environmental Insurance
Refund

End-Of-Life Nuclear
Materials and Supplies and
Last Core Nuclear Fuel

Depreciation and Reserve
Adjustment
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Witness Proffered By Description

Sheree L. Brown OPC SLB-25 Cost of Capital

Sheree L. Brown OPC SLB-26 OPC Consolidated Revenue
(Revised) Impact

Daniet J. Lawton OPC DIJL-1 Resume Of Daniel J. Lawton

Daniel J. Lawton OPC DIL-2 fmidion Recovery

Daniel J. Lawton OPC DJL- ’ Exlk eserve / Function

Daniel J. Lawton OPC T,

Daniel J. Lawton OPC

Daniel J. Lawton OPC ‘PL Financial Ratios

Russell L. Klepper B, Resume of Russell L. Klepper

ical Florida Daily

ctric Load Shapes

¥ (excerpt from, February 2009
Annual Report on Activities
Pursuant to the Florida
Energy Efficiency and
Conservation Act (FEECA)

Appendix A  Qualifications of Jeffry
Pollock

JP-1 Estimated Impact of Revised
Life Spans on Depreciation
Expense

FIPUG Jp-2 Quality Measures — Utility
Operating Companies

FIPUG JP-3 Impact of Capital Structure
Adjustment

Jeffry Pollock FIPUG JP-4 Comparison of Capital
Expenditures from Form 10Q
Reports

Russell L. Klepper

Jeffry Pollock

Jeffry Pollock
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Wiiness Proffered By Description
Jeffry Pollock FIPUG JP-5 Analysis of Monthly Peak
Demands as a Percentage of
the Annual System Peak
Jeffry Pollock FIPUG JP-6 Reserve Margin as a Percent
of Peak Demand
Jeffry Pollock FIPUG JP-7 Fetric Facilities are
d to Meet Peak Demand
Jeffry Pollock FIPUG @ion of Production Plant
Factors, Average &
Excess D¥and Allocation
Jeffry Pollock : FIPUG
Jeffry Pollock RLJ Recommended Class Revenue
Jeffry Pollock Signmary of Class Cost of

_8Bervice Results

Stephen J. Baron List of Expert Testimony

Appearances

FPL’s Ten-Year Power Plant
Site Plan

Stephen J. Baron

Stephen J_B = National Association of

' Regulatory Utility
Commissioners: Electric
Utility Cost Allocation

} Manual
Stephen J. Baroigt SFHHA SJB-4 FPL’s Response to SFHHA's
Interrogatory No. 137
Stephen J. Baron SFHHA SIB-5 Selected Rate Case

Application of Distribution
Minimum System:
Classification of Non-lighting
Distribution Plant

Stephen J. Baron SFHHA SIB-6 FPL Response to Staff’s
Interrogatory No. 19
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Witness Proffered By

Stephen J. Baron SFHHA SIB-7
Stephen J. Baron SFHHA SIB-8
Stephen J. Baron SFHHA SJB-9
Stephen J. Baron SFHHA

Richard A. Baudino SFHHA

Richard A. Baudino
Richard A. Baudino
Richard A. Baudino

RAB-5

RAB-6

Richard A. Baudintige &

SFHHA RAB-7
Richard A. Baudino SFHHA RAB-8
Richard A. Baudino SFHHA RAB-9
Richard A. Baudino SFHHA RAB-10

Description

Cost of Service; Single CP
Production and Distribution
Minimum System

FPL Response to SFHHAs
Interrogatory No. 19

1aTtsm — Increases to
al Rate of Return with
A'imes” Limitation

FPL Proposed
e Increases with

Historical Bond Yields

verage Public Utility Bond

@0 Year Treasury Bond

¥PL Investor Presentations
and Other Documents
Concerning Its Financial
Position

Comparison Group —
Dividend Yields
Comparison Group — DCF
Analysis

Capital Asset Pricing Model
Analysis: Supporting Data for
CAPM Analyses

Capital Asset Pricing Model
Analysis: Historic Market
Premium

FPL Capital Structure

Comparison Group Capital
Structure

FPL Shareholder
Presentations
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Witness Proffered By
Richard A. Baudino SFHHA
Richard A. Baudino SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen

Lane Kollen

Lane Kollgh

Lane Kollen ¥ SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA

RAB-11

RAB-12

LK-1
LK-2

LK-9

LK-10

LK-11

LK-12

D

Description

FPL DCF Analysis Using
Dividend Growth Rates

FPL Investor Presentations —
Current Market Conditions

e of Lane Kollen

nt Documents in
G 050045-ElL et al

L’s April 28, 2009 Press
Release — Announcing Solid
irst Quarter Earnings

@RFIDENTIAL - FPL’s
Wlarch 2009 Monthly
Operatmg Performance Report

CONFIDENTIAL - FPL
Group’s October 17, 2008
Board of Director’s Meeting
Presentation

CONFIDENTIAL - FPL
Group’s December 12, 2008
Board of Director’s Meeting
Presentation

FPL Response to SFHHA’s
Interrogatory No. 119

FPL Response to SFHHA'’s
Interrogatory No. 297

SFHHA'’s Adjustments to
Reflect Productivity Gains

FPL Response to SFHHA’s
Interrogatory No. 240
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Witness Proffered By
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen SFHHA
Lane Kollen

Lane Kollen

Lane Kollen

Lane Kollen

Lane Kollen SFHHA

Lane Kollen SFHHA

Description

LK-13 FPL Response to SFHHA’s
Interrogatory No. 291

SFHHA'’s Adjustments to
Eliminate Nuclear Staff

LK-14

Increases

monse to SFHHA’s

Interrogatory No. 290

PL Response to SFHHA's
pegatory No. 283

BPL Response to SFHHA’s
Interrogatory No. 243

FPL Response to SFHHA's
Interrogatory No. 287

FPL Response to SFHHA’s
Interrogatory No. 288

FPL Response to SFHHA's
Interrogatory No. 284

SFHHA’s Adjustments to
Reflect Deferral of Customer
information System O&M
Expense

SFHHA’s Adjustments to
Reflect FPL’s Capital
Expenditure Reductions

LK-25

LK-26 Depreciation Study —
Comparison of Theoretical
Reserve and Book Reserve
Based on Plant in Service as

of Dec. 31, 2009
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Witness

Lane Kollen

Lane Kollen

Lane Kollen

Lane Kollen
Lane Kollen

Lane Kollen

Lane Kollen
Lane Kollen

Lane Kollen
Lane ¥
L Ko

Lane Kollen

Rhonda L. Hicks

Dale Mailhot
(Kathy L. Welch)

Dale Mailhot
(Kathy L. Welch)

Proffered B

SFHHA

SFHHA

SFHHA
SFHHA

SFHHA

SFHHA

SFHHA
STAFF
STAFF

STAFF

LK-27

LK-28 .

LK-29

LK-30 4

"LK-35

LK-36
LK-37

LK-38

RH-1

KLW-1

KLw-2

4 = '...‘.,5. L,S Propose

Description

SFHHA Amortization of
Depreciation Reserve Surplus

SFHHA’s Adjustments to
FPL’s Proposed Capital Costs
Recovery Over Four Years

%5 2808 FERC Form No. 1

ervice Lives
For Combined Cycle Gas
_Turbine Units

o eming Florida’s

N ma:tMeter Project

SFHHA Adjustment to
Reflect Effects of Economic
Stimulus Bill

FPL Response to SFHHA’s
Interrogatory No. 279

FPL’s Cost of Capital

FPL Response to SFHHA’s
Interrogatory No. 278

FPL Response to SFHHA’s
Interrogatory No. 280

Florida PSC Complaints by
Close Type

History of Testimony of
Kathy Welch

Audit Report



ORDER NO.
DOCKET NOS. 080677-EI, 090130-EI

PAGE 200
Witness Proffered By

Rebuttal
Armando J. Olivera FPL AJO-3
Rosemary Morley FPL RM-12
Rosemary Morley FPL RM-13 4
Rosemary Morley FPL
Rosemary Morley FPL

Robert E. Barrett, Jr.
Robert E. Barrett, Jr. FP \
Robert E. Barrett, Jr.
Robert E. Barrett, Jr.
MMS-4
GKH-10
George K. Hol GKH-11
FPL GKH-12

George K. Hardy

Kathleen M. Slattery FPL KS-10

Description

FPL Superior Performance
and Value

anceo Date

ary of Adjustments to

fonthly Forec fSt Variance

FPL 2009 O&M Budget

FPL 2008-2010 Non-Fuel
O&M Expense Analysis

MFR Audit Responses to
Issues 4 and 6

Complaints for Florida
Investor Owned Utilities

FPL Combined Cycle Asset
Life Comparison

FPL Oil & Gas-Fired Steam
Asset Life Comparison

FPL Coal-Fired Steam Asset
Life Comparison

Endnotes to Rebuttal
Testimony of Kathleen
Slattery
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Witness Proffered By

C. Richard Clarke FPL CRC-3
C. Richard Clarke FPL CRC-4
C. Richard Clarke FPL CRC-5
C. Richard Clarke FPL

C. Richard Clarke

C. Richard Clarke

C. Richard Clarke

Kim Ousdahl

KO-12

KO-13

KO-14

Kim Qusdahl FPL KO-15
Kim Qusdahl FPL KO-16
K. Michael Davis FPL KMD-1

Description

Life Spans of Retired US Coal
Generating Units, 10 MW or
Greater

Life Spans of Retired US Oil
and Gas Steam Generating
L0 MW or Greater

ission Orders From

NARUC, Developing an
yirheg ed Life Table

Response to OPC First Set of
Interrogatories No. 55

FPSC Summary of Orders on
Capital Structure

Capital Structure Adjustments

RS Means/NUS Productivity
Factor Comparison

Affiliate Management Fee
(AMF) Specific Cost Drivers

Power Generation Division
(PGD) MW Capacity

Identified Adjustments

Effect of Theoretical Reserve
Surplus on 2010 Revenue
Requirements
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Witness Proffered By

K. Michael Davis FPL KMD-2
K. Michael Davis FPL KMD-3
K. Michael Davis FPL

William E. Avera FPL

Armando Pimentel FPL

Armando Pimentel

Armando Pimentel

Armmando Pimentel

Armando Pimentel

AP-14

Armando Pimentel

FPL AP-15
Armando Pimentel FPL AP-16
Armando Pimentel FPL AP-17

Description

Revenue Requirement Impact
of Proposed Amortization

Comparison of Book
Depreciation Reserve and
Theoretical Reserve for

1. Test Year Capitalization

" Historical and Projected

Capital Structure

Projected Book Capital
Structure

Impact of 2010 Commission

Specific Adjustments

Impact of Witness Baudino’s
Proposed Equity Adjustment

Imputed Debt Calculation

Short-Term Debt Costs — 30-
Day LIBOR Curve

Long-Term Debt Cost
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Witness Proffered By Description

Joseph A. Ender FPL JAE-7 Allocation 0f 2010 and 2011
Production Plant Using
Summer Coincident Peak
Methodology

Joseph A. Ender FPL JAE-8 pdgtagf Summer Coincident
Ak Methodology on Rate

Revenue Requirements
Joseph A. Ender FPL \ . er Coincident

" Factors Contribting to
Changes in Rate Class Parities
from 2007 to 2010

pact of Jurisdictional

Transmission Adjustment on

¥ Projected 2010 and 2011
Retail Revenue Requirements

Joseph A. Ender

Joseph A. Ender

Renae B. Deaton « Impacts of Imposing Rate

Increase Limitations

FPL’s Bill Lowest in Florida
Average Customer Savings

Biographical Information for
Terry Deason

examination.
X. PROPOSED STIPULATIONS

ISSUE 54: Should FPL be permitted to record in rate base the incremental difference
between Allowance for Funds Used During Construction (AFUDC) permitted by
Section 366.93, F.S. for nuclear construction and FPL’s most currently approved
AFUDC for recovery when the nuclear plants enter commercial operation?
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PARTIES: The parties agree that this issue will be decided in a different docket.

XI. PENDING MOTIONS
FP1: The following Motions are pending:

) FPL’s Motion to Strike South Daytona’s Reply to FRiR

Information included
s 251,252, and 258)

2) FPL’s Motion for Temporary Protective O
in FPL’s Responses to OPC’s 10th Req
filed July 17, 2009; —

3) FPL’s Motion for Temporary Py
Information in response to SFH 296) filed
June 29, 20G9;

4) FPL’s Revised Motion Order of Certain Information
included in Responses e BBL (Nos. 231-234, 244,
246; Attorney General’s iestigNos. 38, 41-42, 48-49, 63-
65, 68; SCU-4’s 1st set of i 12, 16); Staff’s 1st Request

; and Staff® gatories (No. 16) filed June 26,

for POD

emporary Pr oQgitve Order of Certain Confidential
i&.to OPC#78th Request for PODs (No. 225) filed June

5)

pgrary Protective Order of Certain Confidential

0 Supplemental Response to OPC’s 1st Request for

w pplcmental Responses to OPC’s 2nd Request for PODs
W nd 98) filed May 19, 2009;

7) n for Temporary Protective Order Of Certain Confidential

on Included in Response to OPC’s 4th set of Interrogatories (No. 252)
sponse to SFHHAs 1st Request for PODs (No. 12) filed May 15, 2009
and
8) FPL’s Motion for Temporary Protective Order of Certain Confidential

Information in Responses to OPCs’ 1st set of interrogatories (Nos. 33-
corrected), in connection with 2009 depreciation and dismantlement study filed
May 8, 2009.
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CSD: The following Motions are pending:

1) The City of South Daytona’s Motion to Dismiss Florida Power & Light
Company’s Petition for Rate Increase filed June 2, 2009; and

2) The City of South Daytona’s Motion to Compel Responses to its First Set of
Interrogatories (Nos. 1-11, 16 and 17) and its First Request for Production of
Documents (Nos. 1-6, and 8) from Florida Power & Lijg
2, 2009. v

FRF: The FRF has no motions pending,
FPL Employee Intervenors: The following Motions a 7

1) FPL Employee Intervenors Motiopd l 09; and
Staff: The following Motions are pending: - : |

1) Staff’s Motion for Order Rics to Interrogatories filed August
6, 2009; and

XII.

¥PL:

; Confidential Classification of information relating to Staff’s
gF filed August 4, 2009;

4) Wlflest for Confidential Classification of information provided pursuant to

5) FPL’s Revised Request for Confidential Classification of Staffs 3rd Set of
Interrogatories (No. 16), 4th Set of Interrogatories (No. 32), and 8th Set of
Interrogatories (No. 97), and Request for Determination by full Commission filed
July 27, 2009 (Original request filed July 21, 2009);
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6) FPL’s Request for Confidential Classification of response to SFHHA’s 10th
Request for Production of Documents (No. 102), filed July 21, 2009.

XII. POST-HEARING PROCEDURES

If no bench decision is made, each party shall file a post-hearing statement of issues and
positions. A summary of each position of no more than XX words, set off with asterisks, shall
be included in that statement. If a party’s position has not changed gince the issuance of this
Prehearing Order, the post-hearing statement may simply restatg  prehearing  position;
however, if the prehearing position is longer than XX words, it be reduced to no more than
XX words. If a party fails to file a post-hearing statement, that, 1 have waived all issues
and may be dismissed from the proceeding,

Pursuant to Rule 28-106.215, F.A.C., a party's #P0pOSe Gt and conclusions
of law, if any, statement of issues and positions, Jori nore than XX
pages and shall be filed at the same time, -

X1v. RULINGS
Opening statements, if any, shall '
It is therefore,
ORDERED by C

Prehearing Order shallg
modified by the Corpffi

as Prehearing Officer, that this
these profeedings as set forth above unless

By ORDER of Co! Murrian, as Prehearing Officer, this

day of

KATRINA J. McMURRIAN
Commissioner and Prehearing Officer

(SEAL)

LCB
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Recommended Changes

DEPRECIATION STUDY
A, What are the appropriate capital recovery schedules?
B. Is FPL’s calculation of the average remaining life appropriate?
C. What are the appropriate depreciation parameters (remaining life, net salvage percent,

and reserve percent) and resulting rates for each production unit?

D. What are the appropriate depreciation parameters (remaining life, net salvage percent,
and reserve percent) and resulting rates for each transmission, distribution, and general

plant account?

E. Based on the application of the depreciation parameters that the Commission has deemed
appropriate to FPL’s data, and a comparison of the theoretical reserves to the book
reserves, what are the resulting imbalances?

F. What, if any, corrective reserve measures should be taken with respect to the imbalances
identified in Issue [E]?

G. What should be the implementation date for revised depreciation rates, capital recovery
schedules, and amortization schedules?

FOSSIL DISMANTLEMENT STUDY

A. Should the currently approved annual dismantlement provision be revised?
B. What, if any, corrective reserve measures should be approved?
C. What is the appropriate annual provision for dismantlement?

\

\09013 0\revisedissues.doc




FPL Group, inc,
April 28, 2008

Robsrt W. Balrd & Go.

delinquent accounts YOY and customer growth.

« We continue to believe FPL is capable of generating near double-digit EPS growth
driven by a significant amount of non-regulated renewable energy invesiments and
ragulated utllity Invesiments recovered by advancad racovery mechanisms In place.

Segment Results

IFPL Group (FPL = N
il el

"1Qe8  Chang

AdJusted Net Income (§mll)

Florida Power & Light $127 $108 18%
NextEra Energy 262 220 15%
Corp & Other ' {16) {23) NM
FPL Group $364 $3056 19%
Adjusted EPS
Florida Power & Light $0.31 $0.27 15%
NextEra Enorgy 0.62 0.56 2%
Corp & Other {0.04) {0.08) NM
Adjusted EPS $0.50 $0.77 17%
Diluted Shares 408 306
Source: Company reporls
Florida Power & Light

1Q08 regulated EPS improves 15% YOY. Reduced O&M costs (+0.08/share) primarily
reflacting timing helped to booat YOY resulls despite soft aconomic conditions that FP&L
eslimates hurt 1Q09 EPS by -$0.04 versus 1Q08. Additionally, FP&L. along with NextEra
subsidiarien signed a seitlement agreement with U.S. government dismissing nuclear fuel
disposal related costs {+0.04fshare with half at FP&L). Florida Power & Light (FP&L)
1Q09 net Income YOY increase was partially olfset by declining salas growth and
customer usage (-0.04/share) due to the weak economy. However, declines were al a

slower rate than 2008,

Average customer growlh was down 0.4% YOY, primarlly due {o Industrial customer

growth decreasa of approximately -27% accompanied by 12.6% decrease In sales.
ExIsting home sales seemed to have bottomed and showing a slight Increase for 1Q09,
‘There were approximately 300,000 metered conneclions in its system that do not have a
customer aasoclated with it, flat from 4Q08. Of its total 4.6 miilllon cuslomers, nearly 9%
are low-usage customers (<200 kWh/month versus the over 1,100 kWhimonth average)
where there appears to be little or no activity in the dwelling, agaln faldy Nat from 4Q08,

Beyond depressed enargy sales, FP&L's general earnings drivers were positive in the

quarter relative to 1Q08. Lower O&M expenses contributed $0.08/share as FP&L culs is

:ge;ﬂfn'? approximstely 10% versus the prior year and higher AFUDC sarnings added
.04/share,

FPL 156802

Hearing Exhibit - 00002866



FPL Group, Inc.

Aprit 28, 2009
EPL Groun (FPL -NYSE, " o0
Di_i- AR h‘.ﬁw’_,.g Al i;]N-‘_jl'-’\J"-- \_ *
Energy Swies (mililon KWh):
Residential 11,129 11,437 (2.7%)
Commarcial 10,087 10,717 (5.9%)
industrial 816 833 (12.5%)
Public Authorities 133 138 (3.6%)
Electrio Uiitides 224 297 3.2%
Inci{Dec) in Unbilled Satas -660 -548 8.4%
fnterchange Power Sales 798 729 9.2%
ot 22,608 23,626 (4.3%)
Avsrage Price (cents/kWh)
Resldentlal 11.94 11.24 2%
Commercial 10.67 9.94 73%
Induatrial 894 8.30 1.7%
Total’ oo ' 11.28 1052 7:0%
Average Customer Accounts (000%)
Residential 2086 4000 {0.4%)
Commercial 501 499 04%
indusidal 11 15 {26.7%)
Other ] _ 4 3 33.3%
CYotal Corrmrmmn oy 4,501 4,517 (0.4%)
Heating Degres Days 209 08 201.0%
Normal 225 204
vs. Norma! 20.4% (62.8%)
Cooling Degres Days o3 86 81%
Normal 128 52
¥8. Normal (27.3%) 65.4%
Source: Company reporis
Major Projects
In 4/2009, Lone Star Transmisslon, FPL's subsidiary, was awarded 11% of the $5 bilion
CREZ iransmission buildout approved by the PUCT. Projected cost Is approximately
$600 million. Next steps Include filing cerlificate of need with hearings in 1Q10 and {inal
rufing expected In 2010. Construction Is anticipated to begin in early 2011. On 4/10/09,
FPL announced plans to bulld a new solar power plant on fand owned by Babcock Ranch
real sstate venturs in Florida. In 4/2009, FPL fled a proposal with the FPSC for the
construction of an underground natural gas pipeline, approximately 300 miles long, from
Palm Beach County to Bradford County. Additionally, FPL announced its "Energy Smart
Miami® initiative which wili deploy more than 1 million advanced wirelass “smart meters"
in Miami-Dade County. No potential earnings contrbution information was given. Figure 5
highlights earnings benefits of major projects previously discussed.
Rabart W. Balrd & Co,

FPL 156803

Hearing Exhibit - 00002867




FPL Group, Inc.
April 28, 2008

Robert W, Balrd & Co.

Figure 5: FP&L Earaings Benefits of Major Projects

Patentlal Contribution

Bstimated  Size  Estimated Cost  Earnings ’

Facflity Name In-Ssrvice  (MW) {$ Bllllons) ($MiN) EPS
West County 1 2008 1,220 $0.7 $46 $0.11
Woest County 2 2009 1,220 $o06 $39 $0.10
3 Solsr Projects 2010 110 $0.7 548 $0.41
Waeat County 3 2011 1,220 $0.9 $59 $0.16
Muclear Uprales 2012 400 $1.8 $118 $0.20
Cape Canavaral modernizalion 2013 1,220 $1.1 $n2 $0.18
Riviera modernizetion 2014 1210 $1.3 $86 $0.21
“Total 8,600 $7.1 $466 $i.16

Source: Company reports and Estimates of Robert W, Baird & Co,

Regulatory Proceeding

On 3/18/2009, FPL filad a rate rellef request with the FPSC which inciudes ROE of 12.6%
and contlnuation of 55.8% equity ratio and GRBA mschanism from 2008 rate
authorization. Rate lmplementation is expected in 4Q09.

NextEra Energy Resources (f/k/a FPL Energy; changed 1/2009)

1Q08 Non-regulated EPS up 13% YOY. NextEra Enargy Resources 1Q09 YOY EPS
improved to $0.62 ($262 miflion) from $0.55 ($220 miition) in 1Q08 primarily driven by
new wind Investments (+$0.14/share) and the expecled adoption of Investment tax
credits for new wind projects. Existing portfollo earnings, including both contracted and
merchant, declined YOY reflecting a nuclear plant refuefing outage in tha contracted
segment. Softer market conditions drove merchant earnings down partially offset by lts
retall provider, Gexa's contributions. Additional sarnings benefite came from the equity
:nvestmant in lis Canadian operations allowing for the reduction of praviously deferred
BXes.

Elgure 6: NextEra Energy Genarating Capacity (MW}

MW - Owned 4005 4Q06  4Q07 308 4Qos

Nalvsl Gas-Fired = 6,408 6,408 6,547 6,038 6,636

Wind 3,103 4,018 85077 5,674 8,303
Nuciear 1,078 1,512 2,544 2,644 2,544
Hydro 361 a1 361 ase asp
Ofl Fired 710 731 788 o8 708
Othar 218 218 218 216 218
Total 12083 13,334 15643 16,128 16,857

Source: Company reporls

Management astimates that it has hedgad 83% of NextEra eatimated equivalent gross
margin from its existing asset portfollo for 2009 (v, 91% previously) and B8% for 2010,

FPL 156804
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FPL Group, inc,
Apill 28, 2000

Elgure 7; NextEra Energy's Expected 2009 Gross Margins

Nemaplate Expected % GM

1Q09 MWs Qross Margin  Hedged
Asgst-Bastd Businossos

Contracted Wind 4505 910 - 910 100%
Contracted Other 3681 800 - 810  100%
NEPOQOL - Spark Spread 1264 100 - 110 75%
" NEPOOL. - Other 1450 695 - 710  98%
ERCOT - Spark Spread 2,789 238 - 308 49%
ERCOT - Other 1,708 410 - 420 100%
Other - Spark Sproad 1472 116 - 135 2%
Olher 00 6 - 25 52%
Other Assot Baged NA i5 25 82%
Totat Existing Assels 93%
New Asset Additions 180 .- 180 100%
iNon-Asset Bassd Businesses 280 - 330 1%

Source: Company reporls

Namaplate Expacted % GM

1Q09 MWs Gross Margin __Hedged
Asset-Basad Businesass
Contracted Wind 46056 936 - 935 100%
Conirected Olher 4380 880 - 920 94%
NEPQOL. - Spark Spread 1,204 B0 - 100 61%
NEPOQOL - Other 4,459 786 - 805 7%
ERCOT - 8park Spread 2,789 200 - 2320 0%
ERCOT - Other 1,709 405 - 425 e8%
Other - Spark Spread 728 ¥ - 45 80%
Qthvar 100 20 - 30 44%
Olher Assat Basad 3B - 65 36%
Total Exlating Assels 88%
New Aaset Additions 540 - 640 100%
Non-Asset Basad Businesses 280 - 380 19%

Source: Company reports

Robert W, Baird & Co.

FPL 156805
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FPL Group, Inc.
April 28, 2009

Investment Thesis

We maintain an Outperform rating on the shares of FPL Group (FPL) with a 12-month
price target of $62, and continue to belleve the company should be a core long-tarm

ho!

lding. Key Investment considerations include the follawing:

Solid regulated utility. The core of FPL Is a high-quality regulated electric utility
serving high-growth portions of Florida. In the lenger term, we expect 3-6% earnings
growth undsrpinned by expected normalized annual customer growth of approximately
1-2% and relatively constructive regulation. FP&L has clauses that pass through fuel
and purchased power costs, nuclear constructive Invesiments and generation
additions, with base rates being flat-to-down since 1985,

Rate base growth opportunities. As part of FP&L's rate settlement through the end
of 2000, the company racalved approval to ralse base rates in 2008 and 2009
following the compietion of combinad-cycle units at Its Turkey Point staflon. Fiorida
regulators aiso approved advanced ratemaking mechanisms to encourage new
nuclear development, with FPL potentiafly beginning construction of new uniis early in
the next decade.

Favorable power supply/demand opportunities. NexiEra I8 henefiting from a
continued reduction in power reserve margins across the LS, providing enhanced
margin opportunities as capacity and powar prices Incremse. We axpect such
favorable economics to conlinue for several years as sufficient iow-cost generation
investments are unlikely in the near term amid environmental and political pressures.
Favorable wind aconomics. As the leader in the wind generation market, we believe
FPL has a number of advantages that allows it to generate significant value for every
dollar invested, including reliable access fo wind turbines and operational excellence,
both of which allow it to ba a preferred partnar for utilitles seeking to add wind to their
energy supply mix. In addition, we belleve the wind market itself is atiraclive as states
continue to mandate more stringent renewable portfolio standards and a federal PTC
continues (o ba extended, while the prospects for faderal CO2 regulation could further
add value fo the wind business.

Valuation. Our 12-month price target (ar FPL of $62 Is 12.9x our 2010 EPS eslimate,
wa beliava a slight premium to its Utility/Merchant peers when fully valued. We believe
a premium to its peers whan fully valued is Justified due to the constructive regulatory
environment and substantial earnings growth opportunity provided by its significant
infrastruclure investment opportunitias, inciuding wind, solar, nudlear and transmission
Investments, In addition, FPL's low carbon foolprint places i In a smeli class of
merchant ulilities that could significantly benefit from market pricing of CO2, which
could patentially ccour in the next five years,

Risks & Caveats

We maintain an Average Risk suflabifity rating on the shares of FPL due to the increased

Robert W. Balrd & Go,

col

mmodily exposure of the merchant gensration businesy relative to the lower risk

provided by the regulated eleciric utility. Risks fciude, but are not limited to, the

fol

lowing:

Profitabllity of merchant energy assefs can fluctuate significantly with awings in
commeodity prices. in 2000 and 2001, robust profils were realized from a favorable
supply/demand curve. In the procasding saveral years, the opposite was ttue given
overcapaclly in maeny parts of the country With excess capacity again siowly
declining, merchant powsr prices are rebounding and could cause merchant margins
to improve for the foreseesble future. Such swings In the supply and demand in power
prices could cause FPL's earnings results to vary widely.

FPL 156806
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FPL Group, Inc,
April 28, 2009

- The company's business is sensilive to fiuctuations in the weather. A particularly warm
winter or cool summer couid adversaly affect FPL's financlal results.

- The company has no control of the wholesale pricas of natural gas or coal. A spike In
the price of these fuels coukl also adversely affect the company's financlal resulls,

« FPL makes open-market purchases for a material portion of Its eleciricity needs. Like
natural gas prices, the price of wholesale electricity can and does fluctuate. Such
fluctuations could adversely affect FPL's aperations.

- FPL's utility operations are subject ta federal, siate and local leglsiative requirements.
Changes In regulations or in the regulatory environment in general could impact FPL's
earnings.

» The company may have the opportunity to purchase assets or companies in the near
fulure. FPL makes acquisitions with the bellef that such activity will generate additional
profits beyond what could have been earned if those funds were used for a different
purpose. Acquisitions carry risks related to personnsl, expected-versus-actual growth
and a myriad of unforeseen hurdies, all of which could negatively affect earnings.

Company Description

Robert W. Balrd & Co.

FPL Group s & holding company with both regulated and unregulated operations, FPL
Group's principal subsidiaries are Florida Power & Light and FPL Energy. Florida Power
& Light (FP&L) Is the largest elecidc ulility in the state of Florida serving 4.5 miffion
customers In the southem and eastern porlions of the stata. NextEra Energy Resources
{formerly FPL Energy) is a merchant energy provider that primarily develops, bufids and
operales elactric generating faciliies across the U.S., which includes the {argest wind
generation portfollo in the U.S. at over 8,300 MWSs, as well as aggregating elactric
demand in competitive energy markets.

FPL 156807
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FPL Group - Quarterly Eamings Model

Dave Parker (813) 274-7620
Sonal Wagh (414) 298-6130

SR
2007
= G0T 2G0T J007 _ 4ao7 | 1008 2008 3008 4008 | 1Q0%  SGOSE  SC00E  4GOSE
Net Sles $3078 30025 $4575  $3.009| $9434  §2,505  $5387 $4,003| $3705 $3680 95539 33,943
Cost of Goods Sald” 1548 2,164 2,483 1918] 1674 1,807 3013 2,088 1,841 1,886 D839 2051
Groes Income 1520 1,765 2082 1770 1,780 3,778 2,374 1,916 1,864 1,000 2,700 1,892
Oparaling Expense 1,291 1,101 1,192 1,948 1317 1485 1,058 1,163 1,281 1,480 1,400 1,268
Operaling lncome 208 864 800 421 443 313 1.318 752 503 320 1,300 623
Pretax Income 282 474 720 289 338 928 8a7 509 583 570 800 644
Net income $278 $347 3403 281 $305 $375 $506 $3B1 $364 $375 $567 $414
EPS $0.6% $0.87 $1.29 $0.70 $0.76 $0.93 $1.26 $0.80 $0.90 $093  §$1.45 $1.02
OMidends $0.41 50,41 $0.41 $0.41 $0.41 $0.41 $0.41 $04450| 5047 $0.45 5045  $0A47
Diluted Shares 400 400 401 402 402 403 402 403 405 405 408 405
Margin Analysie
Gross Margin 40.7%  46.0%  45.7% - 48.1%] 51.3%  40.8%  Ad1%  47.6%| 503%  46.8%  487%  48.0%
Operating Expense 400%  28.0%  281%  36.8%] 384%  408%  19.6%  20.1%| 346%  402%  250%  322%
Cperafing Margin 9%  189%  197%  11d4%{ 1289% 87% 244%  10.8%| 157% 7%  235%  158%
Pratex Margin 82%  121%  187%  .7.8% 9.8% 91%  161% 27| 103%  100%  144%  134%
Net Margin 9.0% 88%  10.9% 7.6% 88%  10.5% -3.4% 2.0% 9.8% 102%  108%  10.5%
FPL Group - Ahnual Earnings Model
R . ——a
frm— __2-0-05—%8_-2001 Y%chg 2008 %0 2008 %4l 20108 Sechg  2011E  %eh
Nst Safes $11846 $ISTI0 $15283 [3%)  $16410 8% 516873 3% $18288 0% $19,808 9%
Cost ol Qoods Sold® 6058 8035 8,108 [10%) 8,582 6% 8817 0% 9227 % 9850 8%
Gross Income 5,787 6,875 7167 % 7828 9% 8266 5% 8,098  o% 9047 0%
Oporating Expenae 3,478 4,388 4860 4% 4833 (3%} 5430 12% 5888 8% 8,468  10%
Oparating Incoma 2500 2309 2,197  [5%) 2,905  38% 2,826  (6%) e 12% 3402 0%
Protax fncome 1,280 1,649 1,786 ™ 2088 17% 2,007 % 2318 10% 2,513 8%
Net Income $997  §1,208 $1,388 (6% §1.545 1% $1,740 19% $1068  13% $2202  12%
EFS $250 S04 $349 5% 3384  10% $4.30 12% $460 1% §6.30  10%
Dividands $142  $150 H1e4 9% 178 .o% $1.92 8% $c08 8% 204 A%
Diluted Shares 388 307, 401 1% 403 1% 405 0% 4“0 1% 48 1%
Margin Analysie
Groas Margin 48.8%  428%  48.9% ATT% 48.9% 49,5% 50.0%
Oparating Expense 204%  27.8%  32.5% 29.6% 32.2% 52.1% a24%
Operaling Margin 19.5% 47% 144% 18.5% 18.7% $7.4% 17.5%
Protax Margin 107%  105%  11.8% 12.6% 12.4% 12,7% 12.6%
Net Margin $.4% 7.7% 8.2% 9.4% 10.3% 10.8% 11.1%
3 200 mari-o-mariet i) 88 o are as an offsel o ——
Balance Shest Data Ratio Analxs!s
2008 2000 2007 2008 1Q09 2006 2007 2000 1000 ]
Gash & Equivatents $530 $620 $290 $635 $278 Debv'Tolal Cap 55% 56% Eo% Ee%
Recelvables 1,430 1,636 1,721 1,443 1,281 Cusrant Ratlo 0.8 0.7 0.7 0.7
Inventory 87 788 857 208 87 Days Sales Quist, 38 40 as A4
Current Assats 4,087 4,979 3,778 5812 8,154 EB[TAntarest 3.0x 3.4x 3.9x 3.4
Fixad Assels 22,463 24,607 28,852 32411 33,0583 fnventory Turn i3 10 ] 10
Tota) Assets 33004 9587 40,23 45028 45,304 Relum on Equity 19.1%  10.5%  138%  136%
Gurrent Debt 2583 2742 2418 3,253 1,840 High P/E Rallo 18.3x 20.5x 19.2% 20,
Payables 1,245 1,060 1,204 1,082 1,058 Low P/& Aatlc 12.4% 16.4 8.8x 17.3
Gurrenl Liabiitles 7867 8,403 5,750  7.891 6,643 Book Value §24.49  $2835 42878  $26.35
Other Liabifities 8,199 0968 12,350 11,692 11,563 Price/Book 2.2« 2.8x p.o% 2.6x
tr. Debt and lLease 8,030 9,891 11,280 13893 15,000 Cash Flow/Share $6.24 $660  $722 6.5
Commaon Equily 8,489 8,928 10,735 11,678 11,099 Price/Cush Fiow 8.7x 10.3x 8.7x 10.2x
Pleaas refer to Appendix - Imporiant Disciceures and Anelyst Certillcation,
Revised 4/28/2009,
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(5 I Mions Except As Noled) 2 g,
op0sE  2010E_ FOTIE  Grew
s 2008 2007 2008 _ 208 6.6%
= T ShyeT0 Si62ia Sleato sieera glexes 3108
Totel Favanus . sy 681 1791 1,850 8.7%
Operating Income: 1,347 1,489 1,583 1 d ’ 1,838 13.5%
Floiida Powar & Light 1.912:: i'31'1:7 240 683 807 1,128 1.24;':, 1,380
FPL Eneray _ P w  m n J = ..f.. S 2492 0.6%
ORDER NO.
DOCKET NOS. 080677-E1, 090130-EI
PAGE 207

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the gelief sought.

Any party adversely affected by this order,
intermediate in nature, may request: (1) reconsideratj

of a water or wastewater utility. A motion for reco ratiogfeiall be filed wig®the Office of
Commission Clerk, in the form prescribed by Rule 25% 6, Florida Administrative Code.

Judicial review of a preliminary, procedyr king or order is available if review
of the final action will not provide an ad&g ew may be requested from the
appropriate court, as described above, _

Procedure.
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[ Dave Parker (813) 274-7620
DEC Sonal Wagh {414) 283-6120
2008 2004 2005 2006 2007 2004 2008 2008 007 z008 2009€ 2010
LI1S7 1288 1849 1786 2068 Z067 253
$129 §225 $530 $620 $290 1248 1541 1270 1405 151 1501 1863
1,187 1,044 1,490 1,695 1,721 370 7 [\ 7oyl 75 96} 128 §7
458 204 s67 765 a7 28 (1140 6§56 348 (o6 @10  hs3)
596 B4 2480 1,83 911 2650 1547 2498 3504 2408 3514 1838
2470 2577 4587 4979 5779 wen B4 {53} (655 [(n4 rer] 47
20297 N2® 2248 26307 28852 @2017) (a5 (3739 G019 (5196 B34 {6,800}
Goodwi & intangible Asze! G ¢ ° 0 i 1688 (1548) (1434 (2079 {2507) {2.604) {3,608)
Othexr Asyets 4,168 4,560 5,554 £.485 7,692
Total Assats $26035 525373 S33004  S3™eT $40123
LRAB, & EQUITY
Cuarent Debt $1.287 N7 s2sey saaz seae
Payabies EA2 2 1248 1,080 1,204
Cther 1,524 1,788 34s 2801 2196
Totad Gurront 9352 43 7267 B84G35 5758
UT Dett & Loase 87 8027 8,059 9.591 11,280
Deferred Taxes 215 2685 3015 3414 382
Ot Linkilities 5782 5236 6134 &545 8528
Prefere Stock 5 0 0 e )]
Common Bl ' 6967 7537  BAm 9928 10735
Total 526535  $28.333  $33.004  SIBIN 840123
Ratio Amalysis:
Cunrent Ratic o7 08 07 a8 az
Wenking Capitel 575 is22q) {37 $608 $ide g
Woning Cap/assers 0% OB% (0% 17% 0%
tventory Tums 106 12 13 13 10
“Tota Debi/Capital 5% 56% $8% 5% S565%
LT DetwBauity 125% 107% 95% 9% 105%
EBIT/imevest Expense aax 0% 27 adx 3.1x
Towl DoESIT 6.8 6.6% 6.7x S4x 58¢

Please refer 1o "Appendix - important Disclosures® and Analyst Centification.
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Appendix - Important Disclosures and Analyst Certification
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Craated by ShueMatrix

1 Balrd maintains a trading market in the securities of FPL.

Roberl W. Baird & Co. andfor Iis afflliates expect to recelve or Intend to seek Investment banking refated
compensation from the company or companies mentioned in thls report within the next three months.

Investment Ratings: Qutperform (O) - Expected to outperform on a total return, risk-adjusted basis the broader
U.S. equily market over the next 12 months. Neutral {N) - Expecled to perform In lins with the broader U.S. equily
marke! over the next 12 months, Underperform (U) - Expected to underperform on a total return, risk-adjusted
basls the broadar U,S. equily market over the next 12 months.

Risk Ratings: L - Lower Risk - Higher-quality companies for investors seeking capital appraciation or income with
. an emphasis on safaty. Company characteristics may Include: stable ¢éamings, conservaiive balance sheets, and an

ostablished hislory of revenus and earnings. A - Average Risk - Growth sliuations for Investors seeking capital
appreclation with an emphasis. on salety. Company characterlstics may Include: moderate volatllity, modest
balance-shest leverage, and stable paitorns of revenus and earnings. H - Higher Risk - Highergrowth sltuatfons
appropriate for (nvestors seeking capital appreciation with the accaptance of risk. Company characterislics may
inciude: higher balance-sheel leverage, dynamio business environments, and higher levels of earnings and price
volatility 8 - Speculative Riek - High-growth situations appropriate only: for investers willing to accept a high
degree of volatility and risk. Caompany characterislics may includs: unpredictable earnings, small capitalization,
aggressive growth strategies, rapidly chenging market dynamics, high ieverage. exireme price volallity and
unknown competitive challenges.

Valuation, Ratings and Risks. The recommendatlon and price target contained within this repori are based on a
time horizon of 12 months but thers I8 no guarantea the objective will be achieved within the specifiad ime horizon,
Prica targels are determined by a subjeclive review of fundamesntal andior quaniitative factors of the issues, lia
indusiry, and the security type. A variely of mathods may be used to determine the value of a aecurlly Including, but
not Hmited to, discounted cash fiow, earnings multiples, peer group comparisons, and sum of the parts. Overall
market risk, inlerest rale risk, and genera) econpmic Heks impact all securities. Specific iInformation regerding the
price target and recommendation Is provided in the text of our most recent research report.

Distribution of Investment Ratings. As of March 31, 2009, Baird U.S. Eqully Research covered 526 companies,
with 42% rated Guipsrform/Buy, 66% rated Neulral/Haold and 2% tated Underpedormy/Ssll. Within these rating
categories, 10% of Outperform/Buy-rated, 5% of Neutral/Hold-rated, and 8% of Underperform/Sail-rated companles

Rohoart W, Balrd & Co,
13
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have compensated Balrd for Investment banking services in the past 12 months and/or Balrd managed or
co-managed a public offering of securities for these companies In the past 12 months.

Ansalyst Compensatlon. Analyst compensation |s based on: 1) The correlation betwsen the analyst's
recommendations and stock price performance; 2) Ratings and direct feedback from our investing clients, our sales
force and from independent rating services; and 3) The analyst's productivity, including the quality of the analyst's
research and lhe analyst's contribution to the growth and development of our overall research efforl, This
compensalion criterla and actual compensation is reviewsd and approved on an anhual basis by Baird's Research
Qvarsight Committes.

Analyst compensation e derived from all revenue sources of the firm, including revenues from investment banking.
Balrd does not compensate research analysts based on specific investment banking transactions.

A complete listing of all companies covered by Baird U.S. Equity Research and applicable research dlsclosures can
be accessad at http:/Awww.rwbaird.com/research-insights/research/coverage/research-disclosure.aspx. You can
aiso call 1-800-792-2473 or write: Robert W. Balrd & Co., Equity Research, 24th Floor, 777 E. Wisconsin Avenue,
Milwaukee, Wi 53202.

Analyst Certification

The senlor research analysl(s) cerlifies that tha views expressed in this research report and/or financial model
accurately refiect such senior ahalyst's personal views about the subject securities or issuers and that no part of his
or her compensation was, Is, or will be directly or indirectly related to the specific recommendations or views
contalned in the research report.

Disclalmers

Balird prohlbits analyats from owning stock In companies they cover.

This Is not a complete analyals of every malarial fact regarding any company, industry or security Ths cpinions
expressed here reflact our judgment at this date and are subject to change. The information has been obtained fram
sources we consider to be reliable, but we cannot guarantee the accuracy.

ADDITIONAL INFORMATION ON COMPANIES MENTIONED HEREIN IS AVAILABLE UPON REQUEST

The Dow Jones Industral Avarage, S8P 500, S&P 400 and Russell 2000 are unmanaged common stock indloes
used to measure and report performance of various sectors of the stock market; direct Invesiment in Indices is not
avallable.

Baird Is exempt from the requirement to hold an Ausiralian financial gervices licanse. Baird s regulated by the
United States Securitles and Exchange Gommission, FINRA, and various other self-ragulatory organizations and
those laws and regulations may differ from Australlan laws. This report has been gprapared in accordance with the
laws and regulations governing United States broker-dealers and not Australian laws,

Copyright 2009 Robert W. Baird & Co. Incorporated

Other Disclosures

UK disciosure requiraments for the purpose of distributing this research Into the UK and other countrles
for which Robert W. Balrd Limited holds an ISD passport.

This report 1e for distriibution inte the United Kingdom only to persons who fall within Artlcle 19 or Article 49(2) of the
Financlal Sarvices and Markets Act 2000 (financlal promotion) order 2001 being persons who are investment

Rohert W. Baird & Co.
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professionals and may not he distributed to private clients. lssued In the United Kingdom by Robert W, Baird
Limited, which has offices at Minl House 77 Mansell Streel, London, E1 8AF, and is a company authorized and

reguiated by the Financial Services Authority. For the purposes of the Financlal Services Authorlly requirements,
this investment research report Is classified as objective.

Robert W, Balrd Limited ("RWBL") Is exernpt from the requirament to hold an Australian financlal services license.
RWBL Is roegulated by the Financial Services Authorily ("FSA”) under UK laws and those laws may differ from
Australian laws. This documaent hag been prepared in accordance with FSA reguiremesnts and not Australian laws,

Ask lhe analyst a question Click hape lo unsubgcriba

Robart W. Balrd & Co.
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