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Florida Public Service Commission 
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Tallahassee, FL 32399-0870 

RE:, Docket No. 080317-EI 

In re: Petition for rate increase by Tampa Electric Company. 


Dear Ms. Cole: 

Enclosed, for filing, on behalf of the Citizens of the State of Florida, is the original and 
15 copies of Joint Notice of Administrative Appeal. 

Please indicate the time and date of receipt on the enclosed duplicate of this letter and 
return it to our office. 
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In Re: Petition for rate increase Docket No. 0803l7-EI 
by Tampa Electric Company 

September 14,2009 

JOINT NOTICE OF ADMINSTRATIVE APPEAL 

NOTICE IS GIVEN that the Citizens of the State of Florida Office ofPublic 

Counsel, Florida Industrial Powers Users Group, Florida Retail Federation and the 

Attorney General, Appellants, appeal to the Florida Supreme Court, the following 

orders of the Florida Public Service Commission, Order No. PSC-09-057l-FOF­

EI, rendered August 21,2009, amended by Order No. PSC-09-0571A-FOF-EI, 

rendered August 24, 2009, and Order No. PSC-09-0283-FOF-EI, rendered April 

30,2009. A copy of these orders is attached. 

The nature ofOrder Nos. PSC-09-0571-FOF-EI and PSC-09-057I A-FOF-EI 

concern Intervenors' Joint Motion for Reconsideration of the Final Order, an 

authorized and timely motion to alter or amend a final order. Order No. PSC-09­

0283-FOF-EI is the Final Order of the Commission disposing ofTampa Electric 

Company's Petition for a rate increase that allows it to raise their basic rates based 
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on the Commission approved test year and the Order imposes a step-increase in 

basic rates in a following year based on a subsequent decision of the Commission. 

DATED this 14th day of September, 2009. 

'....... Kelly 
ublic Counsel 
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Vicki Gordon Kaufman 
Florida Bar No. 286672 
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118 North Gadsden Street 
Tallahassee, FL 32301 

ATTORNEY FOR THE FLORIDA 
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Cecilia Bradley 
Senior Assistant Attociiey General 
Florida Bar No. 363790 
Office of the Attorney General 
The Capitol-PL01 
Tallahassee, FL 32399-1050 

ATTORNEY FOR THE STATE OF 
FLORIDA 

Robert Scheffel Wri 
Florida Bar No. 96(/]1:1 
John T. LaVia 
Florida Bar No. 853666 
Young Law Firm 
225 South Adams Street, St 200 
Tallahassee, FL 32301 
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CERTIFICATE OF SERVICE 
DOCKET NO. 080317-EI 

I HEREBY CERTIFY that a true and correct copy of the foregoing Joint 
Notice of Administrative Appeal, has been furnished by electronic mail and U.S. 
mail to the following parties on this 14th day of September, 2009. 

James Beasley/Lee Willis Jean Hartman/Jennifer Brubaker 
Ausley Law Firm Keino Young! Martha Brown 
P.O. Box 391 Florida Public Service Commission 
Tallahassee, FL 32302 2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 

Vicki Kaufman/Jon Moyle R. Scheffel Wright 
Florida Industrial Power Users Group Young Law Firm 
Anchors Law Firm 225 S. Adams Street, Ste. 200 
118 N. Gadsden Street Tallahassee, FL 32308 
Tallahassee, FL 32301 

Paula Brown Mike Twomey 
Tampa Electric Company AARP 
P.O. Box III P.O. Box 5256 
Tampa, FL 33602 Tallahassee, FL 32314-5256 

John W. McWhirter, Jr. Bill McCollum/Cecilia Bradley 
McWhirter Law Firm Attorney General's Office 
P.O. Box 3350 The Capital - PLO 1 
Tampa, Florida 33601 Tallahassee, FL 32399-1050 

~~ 3­
Patricia A. Christensen 
Associate Public Counsel 
Fl. Bar No. 989789 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for rate increase by Tampa DOCKET NO. 080317-EI 
Electric Company. ORDER NO. PSC-09-0571A-FOF-EI 
_______________....JI ISSUED: August 24, 2009 

AMENDATORY ORDER 
BY THE COMMISSION: 

On August 21, 2009, we issued Order No. PSC-09-0571-FOF-EI. However, the 
following language was inadvertently omitted from the Ordering Paragraphs: "ORDERED that 
the Intervenors' Joint Motion for Reconsideration is denied." Therefore, Order No. PSC-09­
0571-FOF-EI is amended to include this ordering paragraph. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Order No. PSC-09-0571­
FOF-EI is hereby amended to reflect that the Intervenors' Joint Motion for Reconsideration is 
denied. It is further 

ORDERED that Order No. PSC-09-0571-FOF-EI is reaffIrmed in all other respects. 

By ORDER of the Florida Public Service Commission this 24th day ofAugust, 2009. 

~w 
ANN COLE 
Commission Clerk 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for rate increase by Tampa ~ DOCKET NO. 080317-EI 
Electric Company. II ORDER NO. PSC-09-0571-FOF-EI 
-----__________--"u ISSUED: August 21, 2009 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER II, Chainnan 

LISA POLAK EDGAR 


KATRINA J. McMURRIAN 

NANCY ARGENZIANO 


NATHAN A. SKOP 


ORDER DENYING THE INTERVENORS' JOINT MOTION FOR RECONSIDERATION, 

CLARIFYING ORDER NO. PSC-09-0283-FOF-EI. AND GRANTING IN PART TAMPA 


ELECTRIC COMPANY'S MOTION FOR RECONSIDERATION 


BY THE COMMISSION: 

On August 11, 2008, Tampa Electric Company (TECO or the Company) filed a petition 
for a permanent rate increase. TECO requested an increase in its retail rates and charges to 
generate $228.2 million in additional gross annual revenues. TECO based its request on a 
projected test year ending December 31, 2009. The Office of Public Counsel (OPC), Office of 
Attorney General (OAG), AARP, Florida Industrial Power Users Group (FIPUG), and the 
Florida Retail Federation (FRF) intervened in the proceeding. 

We held an administrative hearing on TECO's proposed rate increase on January 20,21, 
27-29, 2009. Thereafter, on April 30, 2009, upon consideration of the evidentiary record, the 
post-hearing briefs of the parties, and our staffs recommendation, we issued Order No. PSC-09­
0283-FOF-EI (Final Order), granting TECO an increase in its retail rates and charges to generate 
$104.3 million in additional gross annual revenues, with a step increase in rates to generate $33.5 
million of additional revenue effective January 1, 2010, for a total $137.8 million. The Final 
Order indicated that the step increase was designed to address the additional costs TECO would 
incur to construct five combustion turbines (CTs) and a new rail unloading facility at Big Bend 
Station (Rail Facility) to be placed in service toward the end of 2009. 

On May 15, 2009, the Intervenors in the case jointly filed a Motion for Reconsideration, 
contesting our decision to grant the step increase. TECO also filed a Motion for Reconsideration 
contesting our adjustments to reconcile capital structure to rate base. TECO questioned our 
decision to make the necessary adjustments over only investor sources of capital rather than over 
all sources of capital as TECO had proposed. TECO filed a response in opposition to the 
Intervenors' Motion on May 22, 2009. The Intervenors did not file a response to TECO's 
Motion. 
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The Intervenors filed a separate Request for Oral Argument on their Motion. TECO filed 
a Conditional Request for Oral Argument on the Intervenors' Motion, stating that while it did not 
believe oral argument was necessary, if we did grant oral argument, it requested pennission to 
participate. TECO did not request oral argument on its own Motion. The reconsideration 
requests came before us on July 14, 2009. 

We have jurisdiction pursuant to Sections 366.06(2) and (4), and 366.071, Florida 
Statutes. (F.S.) 

REQUEST FOR QRAL ARGUMENT 

Rule 25-22.0021(1), Florida Administrative Code (F.A.C.), provides for oral argument 
before the Commission as follows: 

Oral argument must be sought by separate written request filed concurrently with 
the motion on which argument is requested, or no later than ten (10) days after 
exceptions to a recommended order are filed. Failure to timely file a request for 
oral argument shall constitute waiver thereof. Failure to timely fi1e a response to 
the request for oral argument waives the opportunity to object to oral argument. 
The request for oral argument shall state with particularity why oral argument 
would aid the Commissioners, the Prehearing Officer, or the Commissioner 
appointed by the Chair to conduct a hearing in understanding and evaluating the 
issues to be decided, and the amount oftime requested for oral argument. 

The Intervenors properly filed their request for oral argument concurrently with their motion for 
reconsideration. TECD also timely filed a response and conditional request for oral argument if 
we saw fit to grant the Intervenors' request. TECO asked that it be granted the same amount'of 
time to argue its position as the Intervenors collectively. The Intervenors alleged that oral 
argument would aid us in comprehending and evaluating the facts and policies that, according to 
the Intervenors, we overlooked or misstated in our Final Order. Specifically, they stated that oral 
argument would help us evaluate whether their due process rights were violated when we 
adopted a step rate increase for TECO, whether we overlooked our own rules and statutes in 
implementing the step increase, and whether we properly applied the "statutory standard" set 
forth in Chapter 366, F.S., and our rules. We granted oral argument on the Intervenors' motion 
for reconsideration. Because the matters raised are fairly complex, the Intervenors adequately 
demonstrated that oral argument would assist us in resolving them. Fifteen minutes were allotted 
per side. 

TECD did not request oral argument on its own motion for reconsideration, and the 
Intervenors did not file a response to TECO's motion. However, at our Agenda Conference, 
TECO requested the opportunity to address its motion, and the Commission, in its discretion 
under Rule 25-22.0021(2), F.A.C., granted TECO's request for oral argument. We also allowed 
oral argument by the Intervenors on TECO's reconsideration motion. 
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INTERVENORS' MOTION FOR RECONSIDERATION 

Intervenors' Argument 

In their joint motion for reconsideration, the Intervenors request that we reconsider 
certain aspects of our decision memorialized in our Final Order, and issue a revised order 
denying the step increase in 2010 for the five new CTs and Rail Facility. The Intervenors 
contend that we should reject the step increase for the following reasons: (1) granting the step 
increase was a departure from the essential requirements of law and violated the parties' due 
process rights; (2) the proposed implementation of the step increase violated the fundamental 
requirement of the Florida Administrative Procedures Act that parties be given a point of entry 
and opportunity for a hearing on any decision affecting their substantial interests; (3) our Final 
Order does not reflect the vote sheet from the Agenda Conference; (4) the step increase is not 
allowed by the applicable statutes; and (5) the step increase is not allowed by our rules. The 
Intervenors contend that even if the step increase were on procedurally finn ground, the step 
increase would result in a substantive mismatch between TECO's costs and sales in the future 
period (2010) in which the increased rates are to be in effect. 

Due Process 

The Intervenors assert that the step increase was not requested by TECO in its petition, 
was not requested by any of TECO's witnesses in direct and rebuttal testimony or on cross­
examination, and was not included in TECO's Minimum Filing Requirements (MFRs). They 
also contend that the step increase was not raised as an issue verbally or in writing in TECO's 
prehearing statement or at any other point in the prehearing process, and was not added as an 
issue after hearing. They stated that it was not addressed by the parties in post-hearing briefs. 
The Intervenors contend that they did not address the issue of the step increase in their testimony 
because they did not know that it was at issue in the case, or that we were going to consider such 
treatment. They contend that it was only raised as a passing comment by one of TECO's 
witnesses during cross-examination by a Commissioner. 

The Intervenors argue that we should grant the motion for reconsideration because due 
process requires that parties be given adequate notice and an opportunity to be heard on this 
issue. They cite Bresch v. Henderson, 761 So. 2d 449, 451 (2nd Fla. DCA 2000), as precedent 
for their position. In Bresch. a party facing the allegation of civil contempt did not receive notice 
prior to the hearing. The court held that a person subject to civil contempt sanctions is entitled to 
a proceeding that meets the fundamental fairness requirement of the due process clause of the 
Fourteenth Amendment to the United States Constitution. Failure to provide any notice 
whatsoever constituted a lack of due process which would require the court's order to be vacated. 
The Intervenors contend that since the step increase was not proposed by TECO and was first 
presented the day that we voted on the issues, after the post-hearing briefs of the parties were 
filed, we not only failed to consider the due process implications of voting to approve the step 
increase, we also failed to comply with the fundamental fairness required by due process. 
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Violation of Chapter 120, Florida Statutes 

The Intervenors also contend that our approval of a step increase for the cost of the CTs 
and the Rail Facility was a violation of Chapter 120, F.S. They submit that Chapter 120. F.S., 
provides that before any agency may implement a decision that affects the substantial interest of 
any person. the agency must provide a point of entry giving any SUbstantially affected persons 
the opportunity to request and have a hearing on the merits of any disputed issues of material 
fact. The intervernors contend that we granted our staff the authority to approve the step 
increase upon staff's detennination that the criteria articulated in the Fina] Order, including 
whether the CTs are needed for service in 2009 or 2010. have been met. The Intervenors 
disputed that the September CTs are needed and argued that our proposed step increase, 
implemented per the Final Order, would deny them a point of entry to timely litigate that issue 
before the units are built. 

The Intervenors also assert that their motion for reconsideration should be granted 
because the Final Order does not reflect our vote on this matter. They argue that we voted for 
the following language from staff's handout at the Agenda Conference: "the decision to 
complete any or all of these projects by year end, considering changed circumstances such as, 
but not limited to, decreased electricity consumption, is subject to Commission review and rate 
adjustment." The Final Order stated that the decision "shall be subject to our staff s review and 
approval." The Intervenors contend that the subtle change in the wording creates a significant 
change in the· meaning and implementation of the step increase review. Moreover, under the 
original language. the substantial decision-making remained with us, subject to a further vote. 
They argue the change in the language was not voted on or discussed, and placed the substantial 
decision making on final rates with Commission staff. Thus, the Final Order's language failed to 
reflect the actual vote that was made, and could create an unlawful delegation of our authority to 
defer substantial decisions to staff. 

Violation ofStatutes and Commission Rules 

The Intervenors contend that their motion for reconsideration should be granted because 
the step increase pro fonna adjustments are based upon speculative projected costs for the 
portion of2009 when the projects are not used and useful in the public service. The Intervenors 
argue that rates should be based upon the actual and legitimate cost of the utility's property that 
is actually used and useful in the public service, in accordance with Section 366.06(1), F.S. 
They contend that the approved step increase treatment provides for additional Commission staff 
review and adjustment based upon potentially changing circumstances, underlines the 
speCUlative nature of the CTs and Rail Facility costs, and violates Section 366.06, F.S. 

The Intervenors also contend that approval of the step increase violated Commission 
rules, because it does not confonn to the 13 month average requirement. The Intervenors 
contend that in its test-year notification letter, TECO chose to use a projected test-year ending 
December 31,2009, based upon a historic test year ended December 31,2007, and the projected 
test-year utilized the average 13 month balance for the projected 2009 test-year. However, in 
contravention of Rule 25-6.043(h), F.A.C., and without any request for variance from the rule, 



ORDER NO. PSC-09-0571-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 5 

the step increase attempts to use a year-end balance as of December 31, 2009. The Intervenors 
contend that the step increase selectively applies a year-end balance for only the three plant 
accounts relevant to the CTs and Rail Facility, while applying Rule 25-6.043(h), F.A.C., 13 
monthly average balances for all other plant accounts. They argue that this is a variation from 
required procedure and unfair because notice was not given to the Intervenors. 

The Intervenors also argue that because there are no meaningful rules that have been 
promulgated to allow for such subsequent adjustment under a "limited proceeding," the step 
increase would create a facial violation of Section 120.54, F.S. The Intervenors contend that the 
statute regarding a limited proceeding under Section 366.076(2), F.S., provides that "the 
commission may adopt rules which provide for adjustments of rates based on revenues and costs 
during the period new rates are to be in effect." According to the Intervenors, we never 
promulgated meaningful rules to implement this section of the statute. Rule 25-6.0425, F.A.C., 
merely restates the language of the statute, and provides no guidance as to how this statutory 
provision would be implemented. They argue that we should grant their motion for 
reconsideration claiming the step increase violated the requirements governing the conduct of 
rate cases. 

The Proposed Step Increase Would Result in a Substantive Mismatch ofRevenues and Sales 

Finally, the Intervenors contend that their motion for reconsideration should be granted 
because the proposed step increase would result in a substantive mismatch of revenues and 
sales. 1 They assert that by approving the step increase, we have proposed to allow TECO to 
raise its rates in January 2010, based upon the company's 2009 sales (billing determinants). 
They argue that this is fundamentally wrong as a matter of regulatory practice. If not corrected, 
the Intervenors say the reSUlting rates will be unfair. unjust, and umeasonable because the rates 
will have been calculated for a projected year using that projected year revenue requirements 
divided by a previous year's sales. 

TECO's Response 

In its response, TECO contends that the Intervenors' motion is nothing but a reargument 
of their general opposition expressed throughout this proceeding to the base rate recognition of 
the benefits TECO's customers will derive from the company's significant investment in CTs and 
the Rail Facility. According to TECO, the Intervenors' motion exceeds the allowed purpose of a 
motion for reconsideration and should be denied. 

TECO asserts that there was no departure from the essential requirements of law because 
the step increase was an implicit form of base rate relief within the relief originally requested by 
the company. By approving the step increase, we recognized TECO's significant investment in 
the CTs and rail facility, but deferred the recovery of these investments from May 7, 2009, to 

While the Intervenors variously use the terms "revenues and sales" and "cost and sales" in their Motion, we 
understand that the argument is to address a mismatch between 2010 revenue requirements and 2009 billing 
determinants. 

I 
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January I, 2010, in order to resolve the matching concerns raised by the Intervenors with respect 
to these investments. TECO contends that our approval of the step increase was procedurally 
sound and is supported by the record. According to TECO, we could have approved the 
annualization of CTs and Rail Facility as requested. However, we elected to defer the recovery 
of the cost for the CTs and Rail Facility, and granted less than the base rate relief requested by 
TECO. Thus, we acted within our broad scope of authority to set rates. TECO cites several 
cases in which the court held that we have considerable discretion and latitude in the ratemaking 
process. 

TECO contends that we have the authority to approve prospective rate increases and that 
we routinely do so. TECO notes that our authority to approve prospective rate increases has 
been expressly recognized by the Florida Supreme Court in Floridians United for Safe Energy. 
Inc. v. Public Service Commission, 475 So. 2d 241 (Fla. 1985). In Floridians United, Florida 
Power & Light Company was granted a rate increase for 1984 and a subsequent rate increase in 
1985. Floridians United challenged the Commission's authority to grant the subsequent year 
increase based on the newly created Section 366.076, F.S. The Supreme Court found that the 
Commission had authority, and had always had authority, to grant subsequent year rate increases. 

TECO argues that the fact that it specifically requested annualization of the CTs and the 
Rail Facility over the lesser fonn of rate relief that we ultimately adopted (the step increase). 
does not remove the latter from our range of alternatives or create error in our selection of the 
step increase alternative. TECO argues that in virtually every rate decision. we weigh competing 
evidence and use our judgment to achieve a result within the range of alternatives supported by 
record evidence. It cites as an example our decision regarding the amortization of rate case 
expense. TECO's witness proposed amortizing rate case expense over a three year period. 
OPC's witness contended that three years was too short a period of time, and recommended a 
five year amortization. We ultimately approved a four year amortization. However, the fact that 
neither witness addressing the subject supported a four year amortization does not invalidate the 
judgment call we made within the range ofalternatives supported in the record. 

TECO asserts that there were no surprises and no lack of notice in connection with the 
step increase. TECO states that the record of the proceeding includes testimony supportive of 
the step increase that we approved, and TECO discussed the subsequent year adjustment for the 
CTs and Rail Facility in its brief. 

No Violation of Due Process Rights 

TECO contends there was no violation of the Intervenors' due process rights. TECO 
asserts there is no due process violation in not being allowed to respond to a staff 
recommendation or any revision to a staffrecommendation. The step increase provided less rate 
relief than could have been granted had we approved the annualization sought by TECO. 
Moreover, according to TECO, any party to the proceeding knew from the outset that the rate 
impact of the annualization, or any lesser relief authorized, were potential outcomes, given the 
breadth of ratemaking discretion vested to the Commission. 
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No Violation of Chapter 120, Florida Statutes 

TECO contends that the Intervenors' Chapter 120 "point of entry" argument is no more 
than a weak variation of their general re-argument in opposition to any base rate recognition of 
the five CTs and Rail Facility. TECO asserts that we did not authorize staff "to approve the step 
increase." The Final Order itself approves the step increase and only charges staff with the 
ministerial duty to ensure that the clearly articulated conditions in the Final Order are met prior 
to implementation of the step increase. Thus, TECO argues that the Intervenors Chapter 120 
"point of entry" argument is based on a mischaracterization of the nature of the relief granted in 
the Final Order. 

No Inconsistency between the Order and the Commission's Vote 

Moreover, TECO contends that our order is consistent with our vote. The Final Order 
only authorizes staff to police TECO's compliance with the step increase conditions contained in 
the Final Order. If the conditions are not met, it is incumbent upon staff to inform the 
Commission, so it can take whatever action is deemed appropriate. 

No Violation of Statutes or Commission Rules 

TECO contends that there is no violation of Commission rules or statutes. It asserts that 
the Intervenors' argument that costs for ratemaking purposes must be current and not speculative 
in nature ignores the fact that the costs associated with the CTs and Rail Facility are presently 
being incurred and will be fully incurred before the step increase becomes effective. Moreover, 
the Intervenors' argument is an assault against the use of a projected test year and our judicially 
recognized authority to approve prospective rate increases. TECO argues that the Intervenors 
have failed to demonstrate anything that the Commission overlooked or failed to consider in 
providing for such rate relief 

TECO also contends that there was no violation of the requirements governing the 
conduct of rate cases. TECO asserts that in approving the step increase, the Commission granted 
only a portion of the rate relief it requested, a decision clearly under the Commission's authority. 
TECO discounts the Intervenors' argument regarding the limited proceeding statute, Section 
366.076, F.S. TECO asserts that the Commission has authority to approve prospective increases 
as stated in Floridians United, supra. 

The Proposed Step Increase will not Result in a Substantive Mismatch of Revenues and Sales 

TECO asserts that the Intervenors have shifted their position on matching, and now 
attempt to suggest some mismatch in sales and revenues stemming from our decision to defer 
any base rate increase for the CTs and Rail Facility to 20 I O. TECO contends that there is no 
mismatch of revenues and sales, and that we have overlooked nothing in deciding to defer the 
mcrease. 
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Analysis and Discussion 

Standard of Review 

The standard ofreview for a motion for reconsideration is whether the motion identifies a 
point of fact or law which was overlooked or which we failed to consider in rendering our Final 
Order. Stewart Bonded Warehouse, Inc. v. Bevis, 294 So. 2d 315 (Fla. 1974); Diamond Cab Co. 
v. King. 146 So. 2d 889 (Fla. 1962); and Pingree v. Quaintance, 394 So. 2d 161 (Fla. I st DCA 
1981). In a motion for reconsideration, it is not appropriate to reargue matters that have already 
been considered. Sherwood v. State, 111 So. 2d 96 (Fla. 3d DCA 1959), citing State ex. rel 
Jaytex Realty Co. v. Green, 105 So. 2d 817 (Fla. 1st DCA 1958). 

No Violation ofDue Process Rights 

Due process requires that parties to a proceeding be given adequate notice and an 
opportunity to be heard on the issue. Bresch v. Henderson, 761 So. 2d 449, 451 (Fla. 2nd DCA 
2000). However, the concept of due process in an administrative proceeding is less stringent 
than in a judicial proceeding, although it nonetheless applies. Hadley v. Department of 
Administration, 411 So. 2d 184, 187 (Fla. 1982). As stated in Hadley, \\the extent of procedural 
due process protections varies with the character of the interest and nature of the proceeding 
involved." Thus, "due process is flexible and calls for such procedural protections as the 
particular situation demands." Id. at 187, citing Mathew v. Eldridge, 424 U.S. 319,334 (U.S. 
1976). Due process envisions a law that proceeds upon inquiry, and renders judgment only after 
proper consideration of the issues advanced by adversarial parties. Scull v. State, 569 So. 2d 
1251, 1252 (Fla. 1990). Due process is satisfied if the parties are provided notice of the hearing 
and an opportunity to be heard. Jennings v. Dade County, 589 So. 2d 1337, 1340 (Fla. 3rd DCA 
1991). 

Here, the Intervenors were provided notice of the hearing and given an opportunity to be 
heard on the two issues about which they allege their due process rights were violated. First, the 
issues regarding whether the cost for the CTs and the Rail Facility should have been included in 
the company's test year, were included in the Prehearing Order and fully litigated at the hearing.2 

The issues litigated at the hearing were: 

Is the pro fonna adjustment related to the annualization of five simple cycle 
combustion turbine units to be placed in service in 2009 appropriate? 

Is the pro fonna adjustment related to the annualization of the Big Bend Rail 
Project to be placed into service in December 2009 appropriate? 

Both sides presented witnesses' testimony and exhibits that they believed we should consider 
when making our decisions whether pro-fonna adjustments related to the annualization of the 

2 Order No. PSC-09-0033·PHO-EJ, issued January 16, 2009, in Docket No. 080317-EI, In re: Petition for rate 
increase by Tampa E1ectric Company, at 17-18. 
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CTs and Rail Facility were appropriate for the 2009 test year. The Intervenors were given an 
opportunity to argue why pro forma adjustments for the CTs and Rail Facility in 2009 were not 
appropriate and to present us with possible alternative ways to account for the cost of the CTs 
and Rail Facility. 

Second, during the hearing, TECO's witness Chronister recommended a step increase as 
an alternative that we could use to account for the expenses the company would incur to place 
the CTs and Rail Facility in service. Witness Chronister stated: 

If not included in this particular proceeding ... then we would come back because 
they are significant projects and ask for recovery of them, you know, as they went 
in service. So, you know, I know everybody -- we have been talking about rate 
case expense and no one wants to come back in for rates. You know, there is an 
interim step that you can do, too, where you can have a step increase, you know, 
when a facility goes in after a rate case, and that is an option available, as well. 

Moments after this statement, the Chairman gave each Intervenor's counsel an opportunity to 
cross-examine witness Chronister. Each Intervenor's counsel failed to cross-examine witness 
Chronister about the step increase that he recommended as an alternative method of recovery for 
the expenses the Company would incur to place the CTs and Rail Facility in service. Thus, the 
Intervenors were given an opportunity to challenge any alternative treatment for the CTs and 
Rail Facility. 

Moreover, TECO requested in Exhibit 112, filed February 5, 2009, that we use a step 
increase as an alternative to account for the expenses the company would incur to place the CTs 
and Rail Facility in service if we determined that pro forma adjustments were not appropriate for 
the 2009 test year.3 The Intervenors did not object to this exhibit being admitted into the record, 
nor did they address it in their post-hearing briefs. 

Third, the Intervenors were given an opportunity to argue against a step increase 
deferring recovery of the cost for the remaining portion of the CTs and the cost for the Rail 
Facility in their post-hearing briefs. The Intervenors failed to take advantage of this opportunity, 
but TECO argued in its brief for a step increase. In its brief, TECO stated: 

Should the Commission determine that one or more of the September 2009 CTs 
should not be annualized, Tampa Electric would urge that a subsequent year 
adjustment to base revenues be ordered effective January I, 2010. This 
adjustment would allow the company an opportunity to earn a fair return on this 
significant investment while delaying the associated base rate increase until after 
the units are placed in service. It would also help avoid the effort and expense of 

1 Late-filed Exhibit No. 112 states "Tampa Electric continues to support the appropriateness of an annualized 
adjustment for the CTs and Rail Facility with in-service dates that occur subsequent to the implementation of new 
rates in May. However, it also recognizes that concerns raised by various parties and, as was suggested by company 
witnesses during the hearing, it could also support a 'step increase' in base rates after the assets are placed in 
service." 
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having an additional base rate proceeding to recover the significant costs 
attributable to the addition of these CTs. 

TECO made a similar argument for the rail facility. 

Fourth, the step increase was not a departure from the essential requirements of law and 
not a violation of the Intervenors' due process rights because it was within the range of 
alternatives that we could consider when setting rates for TECO. Section 366.041, F.S., 
provides: 

In fixing the just, reasonable, and compensatory rates, charges ... for service within 
the state by any and all public utilities under its jurisdiction, the commission is 
authorized to give consideration, among other things, to the ... cost of providing 
such service and the value of such service to the public; the ability of the utility to 
improve such service and facilities ... 

We have discretion in fixing rates and charges for public utilities. OUf discretion in the 
ratemaking process is well documented in decisions by the Florida Supreme Court. For example, 
in Gulf Power Co. v. Bevis, 296 So. 2d 482, 487 (Fla. 1974), the Court held that "as pointed out 
by the Commission, it has considerable discretion and latitude in the rate fixing process;" in 
Storey v. Mayo, 217 So. 2d 304, 307 (Fla. 1968), the Court held that "the regulatory powers of 
the Commission ... are exclusive and, therefore, necessarily broad and comprehensive;" and in 
City of Miami v. Florida Public Service Commission, 208 So. 2d 249, 253 (Fla. 1968), the Court 
held that "it is quite apparent that these statutes repose considerable discretion in the 
Commission in the ratemaking process." It is presumed that the Legislature is aware of the 
judicial constructions of a law. Essex Ins. Co. v. Zota, 985 So. 2d 1036 (Fla. 2008). The 
Legislature is presumed to have adopted prior judicial constructions of a law unless a contrary 
intention is expressed in the statute. ContractPoint Florida Park, LLC v. State, 958 So. 2d 1035 
(Fla. 1st DCA 2007). The Legislature has not amended Section 366.041, F.S., since these 
decisions were issued. 

We agree with TECO that the step increase that we approved is within our broad 
ratemaking authority. The step increase was within a range of alternatives we considered when 
deciding whether a pro forma adjustment relating to the annualization of the cost for the CTs and 
Rail Facility was appropriate for 2009. After extensive testimony at the hearing about 
annualizing the cost and considerable discussion at the Agenda Conference, we decided to defer 
the cost recovery for a portion of the cost for the CTs and the cost of the Rail Facility instead of 
annualizing the cost for both for the entire 2009 test year. By doing so, we acted within our 
discretion and sought to balance the public interest by ensuring ratepayers were not paying the 
total amount for the CTs and Rail Facility that were not in service, with the Company's interest 
of recognizing the significant capital expenditures TECO will be undertaking to place the Cfs 
and Rail Facility into service. 
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Our ability to choose a reasonable alternative is wel1 documented in Gulf Power 
Company v. Florida Public Service Commission, 453 So. 2d 799, (Fla. 1984). In Gulf Power 
Company v. Florida Public Service Commission, the Court he1d that: 

The PSC was confronted with competing testimony from Gulf and the 
commission staff regarding what is to be a reasonable coal inventory. It is the 
PSC's prerogative to evaluate the testimony of competing experts and accord 
whatever weight to the conflicting opinions it deems necessary. United 
Telephone Co. v. Mayo, 345 So. 2d 648, 654 (Fla. 1977). Although the PSC 
rejected both Gulfs 60-day nameplate policy and the staffs 90-day projected bum 
level as necessarily proper, it was presented with sufficient evidence to enable it 
to choose a reasonable alternative. Inasmuch as the PSC was not convinced that 
Gulfs position was supported by substantial competent evidence, it was left with 
three possible alternatives; to allow Gulfs fuel inventory proposal without 
cotppetent substantial evidence, to allow Gulf no coal inventory at all or, to make 
some other reasonable determination. The PSC properly recognized its 
responsibility of not only setting fair and reasonable rates but also of I1promoting 
the convenience and welfare of the public and securing adequate service or 
facilities to those reasonably entitled thereto." Section 366.05(1), F.S. Cognizant 
of the fact that Gulf needs coal to fire its base-load facilities, the PSC was 
precluded by statute and common sense from totally disallowing all funds for coal 
inventory. 

Id. at 805. 

Our exercise of discretion in approving the step increase is similar to exercising our 
discretion to increase TECO's storm damage reserves from $4 million to $8 million, our decision 
to approve a higher return on equity than that requested by the Intervenors, or amortizing rate 
case expense over four years, instead of TECO's proposed three years or the Intervenors' 
proposed five years. Final Order, pp. 18,48, and 65-67. Thus, we believe that the step increase 
was an appropriate rate-making mechanism, an exercise of our authority "to make some other 
reasonable determination," and within our discretion to use when setting rates for the test year 
and future years. Id. at 805 

The Step Increase is not a Violation of Chapter 120, Florida Statutes 

Approval of the step increase deferring the recovery of the cost for the CTs and Rail 
Facility was not a violation of Chapter 120, F.8. Section 120.569(2)(b), F.S., provides that 
before any agency implements a decision that affects the substantial interest of any person, the 
agency must provide a point ofentry giving any substantially affected persons the opportunity to 
request and have a hearing on the merits of any disputed issues of material fact. Here, the 
Intervenors were given a meaningful, fair, reasonable, and timely point of entry to dispute 
whether the September CTs were needed and whether those CTs should be annualized over the 
2009 test year, and they took full advantage oftheir opportunities to argue those points. 



ORDER NO. PSC-09-0571-FOF-EI 
DOCKET NO. 080317-El 
PAGE 12 

The Intervenors disputed the need for the September CTs on cross-examination of 
TECO's witnesses, on direct examination of their respective witnesses, and in their briefs. For 
example, TECO's witnesses were cross examined during the hearing on whether the September 
CTs were needed. The Intervenors argued in their briefs that the September CTs were not 
needed. 

4 
We weighed the evidence and the parties' arguments and decided that the September 

CTs were needed. We included part of the cost to complete the September CTs in TECQ's 
revenue requirement for the 2009 test year and deferred the recovery of the remaining 
unannualized cost to complete the September CTs cost until January 1,2010, conditioned upon a 
continuing need for the CTs. Final Order, pp. 6 and 134. Also at the Agenda Conference, when 
responding to a question, our staff stated that "a part of the cost to construct the September CTs 
was included in the recommended revenue requirement for 2009." 

The Final Order did not grant staff the authority to approve the step increase. The Order 
itself approved the step increase. The Final Order states: 

To avoid a significant cost to the consumers and significant length of time to conduct 
a limited proceeding, we have decided to grant TECQ a step increase in rates, 
effective January 1,2010, for the cost of the five CT units. We authorize an increase 
in base rates to a maximum of $28.3 mil1ion for the five CT units in a manner 
consistent with the cost allocation methodology we have approved in this Order with 
the condition that these investments are completed and in commercial operation by 
December 31, 2009. TECO shaH submit a revision of the revenue requirement 
impact for these projects. This step increase is based upon the condition that the units 
must be needed for load generation. 

Final Order, p. 6. The Final Order stated certain conditions TECO must meet to recover the 
deferred cost for the September CTs. Our staff's role is to continue its assessment of the 
continuing need for the September CTs, based upon the conditions discussed at the Agenda 
Conference and reflected in the Final Order. A new docket will be opened to evaluate whether 
there continues to be a load generation need for the CTs, including whether there has been a 
change in circumstances to warrant the Company not completing the CTs, and to verify and 
evaluate the reasonableness of the cost associated with these projects. Interested persons may 
conduct an independent evaluation of the continuing need for the September CTs and the 
associated cost to place those CTs in service. Before TECO recovers the costs for the CTs 
through base rates, our staff will prepare a recommendation for our consideration. Staff's 
recommendation will be limited to whether the conditions established in the Final Order have 
been met. Persons who may be substantially affected will have an opportunity to protest our 
decision on staff's future recommendation. 

The Commission Order Does Not Reflect the Commission's Vote 

Our approval of the step increase is within our discretion. However, the Intervenors' 
argument that our Final Order does not reflect our vote at the Agenda Conference has merit and 
should be clarified. The Final Order states: 

4 ope BR 6; FRF BR 14; FIPUG BR 7-8; AG adopted ope's position, and AARP adopted ope's position. 
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the decision to complete any or all of these projects by year end, considering 
changed circumstance such as, but not limited to, decreased electricity 
consumption, shall be subject to our staff's review and approval. 

Final Order, p. 6. The language that the company's decision "shall be subject to our staffs 
review and approval" was a scrivener's error. The Final Order should have stated "subject to 
Commission's review and rate adjustment," as we voted at the Agenda Conference. Therefore, 
the Final Order shall be modified to correct this error. 

The Step Increase was not a Violation of the Used and Useful Requirement 

Our approval of the step increase deferring the recovery of the remaining portion of the 
cost to complete the CTs and the cost of the Rail Facility was not a violation of the used and 
useful requirement prescribed by Section 366.06(1), F.S. When approving the step increase to 
defer the recovery of the cost for the CTs and Rail Facility. we weighed the evidence and 
determined that the costs were legitimate. We included part of the cost in TECO's revenue 
requirement for the 2009 test year. We then deferred recovery of $26.5 million for the CTs and 
$7 million for the Rail Facility until January 1, 2010, predicated on TECO meeting specific 
requirements. We found the projected costs for the CTs and Rail Facility to be reasonable and 
appropriate and not speculative. Thus, our approval of the step increase deferring the recovery 
of the remaining portion of the cost to complete the CTs and the cost of the Rail Facility until 
they are placed in service is not a violation of the used and useful requirement prescribed by 
Section 366.06(1), F.S, but a decision made in compliance with it. Therefore, we deny the 
Intervenors' motion for reconsideration on this ground. 

The Step Increase was not a Violation ofthe Requirements Governing the Conduct of Rate Cases 

Our approval of a step increase deferring the recovery of the remaining portion of the 
cost to complete the CTs and the cost ofthe Rail Facility was not a violation of the requirements 
governing the conduct of rate cases. We agree with TECO that we could have approved the pro 
forma adjustment for the entire 2009 test year. Balancing the consumers' and TECO's interests, 
we chose to grant a portion of the relief requested by TECO, and defer cost recovery of the 
remaining portion based upon a showing ofcontinuing need. 

The Intervenors' argument regarding our failure to adopt so-called "meaningful rules" to 
implement Section 366.076(2), F.S., to allow for a subsequent adjustment under a limited 
proceeding, is without merit. The Florida Supreme Court has recognized our broad authority 
when setting rates. In Floridians United, supra, the Court held that our authority to grant 
subsequent year increases has always existed, even prior to the enactment of Section 366.076, 
F.S. Here, we acted within our authority to approve the step increase deferring the recovery of 
the remaining portion of the cost for the CTs and the Rail Facility until January 1, 2010, 
conditioned upon the need for the CTs, and both projects being completed and in commercial 
service by December 31, 2009. 
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The Step Increase will not result in a Substantive Mismatch of Revenues and Sales 

Finally, we considered the Intervenors' argument that the step increase would result in a 
substantive mismatch of the 20 I 0 revenue requirement and 2009 billing determinants when we 
approved the step increase. We addressed the probability of a substantive mismatch ofrevenue 
and sales. For example, at the Agenda Conference, our staff stated: 

If there's a precipitous increase in revenue, because we did have some testimony 
that if the economy turns right at the end of the year and we've got a lot of homes 
down in the Tampa area that are ready ... there could be a spike in revenue ... This 
provision (the third condition) would be there to at least protect the ratepayers 
from an undue windfall, ifyou will, in revenue. 

We ultimately decided to approve the step increase without the third condition that if TECO 
exceeds its newly authorized midpoint Return on Equity (ROE) based on the Commission's 
Earning Surveillance Report for the 12 month period ending May 31, 2010, TECO shall refund, 
or credit rate base, an amount necessary to bring its ROE down to its midpoint.s It was 
questioned whether the economy would rebound substantially and earnings would increase. 
Moreover, if TECO was earning over and above 100 basis points of its authorized midpoint 
return on equity, our staff could recommend that an overearning investigations be opened. The 
need to match revenue and expenses was also addressed. There was an analysis whether the step 
increase would result in a substantive mismatch of revenues and sales. We deny the Intervenors' 
motion for reconsideration on this ground. 

Conclusion 

For the reasons stated above, the Intervenors' motion for reconsideration is denied. The 
Intervenors have failed to identify a point of law or fact that we overlooked or failed to consider 
when we approved the step increase deferring the recovery of the cost for the CTs and Rail 
Facility. The approval of the step increase was within the range of alternatives that we 
considered when setting rates. Rather than annualize the costs for the CTs and Rail Facility as 
requested by TECO, we decided that a better approach was to defer the recovery of the cost for 
both the CTs and Rail Facility. The step increase was not a violation of the Intervenors' due 
process rights or Chapter 120, F.S., was not a violation of Commission rules and statutes, and 
will not result in a substantive mismatch of the 2010 revenue requirements and 2009 billing 
determinants. We will review whether there is a continuing need for the CTs and whether the 

5 Staff's Handout 3 (Staffs alternative recommendation describing the third condition): TECO should not gain a 
windfall in revenues because a step increase is authorized nOw rather than conducting a limited proceeding at a later 
date. IfTECO exceeds its newly anthorized midpoint Return on Equity (ROE) based on the Commission's Earning 
Surveillance Report for the 12 month period ending May 31, 2010, TECO shall refund, or credit rate base, an 
amount necessary to bring its ROE down to its midpoint. Unlike a limited proceeding, the Commission will not be 
evaluating updated revenue and cost infonnation before implementation of the step increase. In the event of an 
upturn in the economy, TECO's electric sales and ROE may increase significantly. Many homes are vacant with 
meters in place so growth in sales is not dependant on construction of new homes. If growth increases beyond what 
is projected in the test year data, the need for a rate increase is reduced. The second condition is consistent with the 
notion that rates are set to achieve the midpoint ROE for the first year of new rates. 



ORDER NO. PSC-09-0571-FOF-El 
DOCKET NO. 080317-EI 
PAGE 15 

CTs and Rail Facility are completed and in commercial service by December 31, 2009, prior to 
ratepayers paying for the CTs and Rail Facility. It will be TECO's burden to show that the 
conditions have been met in order to recover the cost for the remaining portion of the CTs and 
the cost for the Rail Facility. 

TECO'S MOTION FOR RECONSIDERATION 

In its Motion for Reconsideration, TECO requests that we reconsider that portion of our 
Final Order6 which reconciles the rate base to capital structure to determine the weighted average 
cost of capital. In its motion, TECO's primary concern relates to whether the adjustments 
necessary to reconcile rate base and capital structure should be made over all sources of capital 
as proposed by the Company or over only investor sources of capital as we decided in the Final 
Order. TECO states that our calculation of the weighted average cost of capital is incorrect 
because I) it is inconsistent with Order No. PSC-02-0787-FOF-EI (Gulf Order),7 and 2) it may 
violate the normalization rules under former Section 167(1) and Section 168(i)(9)(B) of the 
Internal Revenue Code (IRC) and Sections L167(1)-1(a) and 1.167(a)-1 I (b)(6) of the Income 
Tax Regulations.8 

In determining the appropriate weighted average cost of capital for TECO's 2009 
projected test year, we approved an adjustment to reverse the Company's initial pro rata 
adjustment over all sources of capital and replaced it with an adjustment over only investor 
sources of capitaL In doing so, we stated that this treatment was consistent with precedent and 
cited the 2002 order involving Gulf Power Company (GuU). TECO asserts that this statement 
from the Final Order is incorrect. The Company notes that on page 24 of the Gulf Order, we 
stated that because Gulfs per books capital structure included accumulated deferred income 
taxes (ADITs) and investment tax credits (ITCs) that were being recovered through cost recovery 

6 Order No. PSC-09-0283-FOF-EI, issued April 30, 2009, in Docket No. 080317-EI, In re: Petition for rate increase 
by Tampa Electric Company. 
7 Order No. PSC-02-0787-FOF-EI, issued June 10,2002, in Docket No. OI0949-EI, In re: Request for rate increase 

Normalization requirements are outlined in Section 168 of the Internal Revenue Code (IRq. In pertinent part, 
Section 168 permits the use of accelerated depreciation methods. However, accelerated depreciation is permitted 
with respect to public utility property only if the taxpayer uses a normalization method of accounting for rate making 
purposes. Under a normalization method of accounting, a utility calculates its ratemaking tax expense using 
depreCiation that is no more accelerated than its ratemaking depreciation (typically straight-line). In the early years 
of an asset's llfe, this results in ratemaking tax expense that is greater than actual tax expense. The difference 
between the ratemaking tax expense and the actual tax expense is added to a reserve (the accumulated deferred 
income tax reserve, or ADIT). The difference between ratemaking tax expense and actual tax expense is not 
permanent and reverses in the later years of the asset's life when the raternaking depreciation method provides larger 
depreciation deductions and lower tax expense than the accelerated method used in computing actual tax expense. 
This accounting treatment prevents the immediate flow through to utility ratepayers of the reduction in current taxes 
reSUlting from the use of accelerated depreciation. Instead, the reduction is treated as a deferred tax expense that is 
collected from current ratepayers through utility rates, and thus is available to utilities as cost-free investment 
capital. When the accelerated method provides lower depreciation deductions in later years, only the ratemaking tax 
expense is collected from ratepayers and the difference between the actual tax expense and ratemaking tax expense 
is charged to ADIT, depleting the utility'S stock of cost-free capitaL 
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clauses, it was appropriate for Gulf to make a pro rata adjustment over all sources of capital so as 
not to double count the lower cost ofcapital items in both rate base and in the recovery clauses. 

TECO asserts that the pro rata adjustment in its initial filing is consistent with the 
treatment discussed in the Gulf Order. The Company states that, because no ADITs or ITCs 
were removed with our adjustment over investor sources of capital only, the amounts being 
excluded are now inconsistent with the amounts being recovered through cost recovery clauses. 
The Company asserts that this is not only an effective disallowance of the Company's full cost of 
capital, but that it appears to be a violation of normalization under the IRe. 

The normalization rules imposed by the IRC employ an accounting and ratemaking 
concept, normalization, to ensure that the capital subsidies associated with accelerated 
depreciation and ITCs provide an investment incentive for regulated utilities. Normalization is a 
comprehensive system ofcontrol over the reflection of the benefits of accelerated depreciation in 
ratemaking. As part of these rules, any ratemaking adjustment with respect to a utility's tax 
expense, depreciation expense, or reserve for deferred taxes must also be consistently applied 
with respect to the other two items and with respect to rate base. The consequence of a 
normalization violation is that the taxpayer loses the ability to use accelerated tax methods of 
depreciation with respect to all onts jurisdictional assets. 

The Company states that, per the Final Order, the same ADITs are included in the 
calculation of the overall cost of capital in both base rates and cost recovery clause rates. Thus, 
TECO contends that ADIT benefits are being passed through to consumers twice. The Company 
asserts that our overlapping inclusion of the same ADITs in both base rates and cost recovery 
clause rates appears to violate normalization rules. 

TECO notes that while removing Construction Work in Progress (CWIP) from rate base 
without adjusting the balance of ADITs is not likely a violation of normalization, CWIP should 
also be removed pro rata over all sources of capital. The Company argues for this treatment 
because 1) it is consistent with the Gulf Order in that a significant portion of Gulfs pro rata 
adjustment was to remove CWIP earning Allowance for Funds Used During Construction 
(AFUDC). 2) historical regulatory treatment ofCWIP, and 3) the AFUDC rate which capitalizes 
the cost of capital associated with CWIP for future recovery includes all sources of capital, 
including ADITs and ITCs. 

Intervenors' Response 

The Intervenors did not file a response to TECO's Motion for Reconsideration. Nor did 
the Intervenors address the rate base/capital structure reconciliation issue in their Motion for 
Reconsideration. 

Analysis and Discussion 

While TECO accurately quoted the language from page 24 of the Gulf Order, what was 
not addressed in the Company's pleading was competing language from elsewhere in this same 
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Order. On page 37 of the Gulf Order, we stated, "Finally, a pro-rata adjustment was made over 
investor sources to reconcile capital structure to rate base." In addition, on page 103 of the Gulf 
Order, it is clear that our incremental adjustments to rate base were removed from the capital 
structure on a pro rata basis over investor sources of capital only. We have identified seven 
additional orders in which the incremental adjustment to rate base was made through a pro rata 
adjustment over investor sources of capital only.9 One of these orders, Order No. PSC-03-0038­
FOF-GU, issued January 6, 2003, in Docket No. 020384-GU, In re: Petition for rate increase by 
Peoples Gas System., is an order for TECO's sister company, Peoples Gas System. With these 
orders, there is sufficient precedent for us to make the pro rata adjustment over investor sources 
ofcapital only. 

Although there is ample precedent for us to make the pro rata adjustment over only 
investor sources of capital, TECO's argument in the instant case with respect to assets being 
removed from rate base for recovery through cost recovery clauses is persuasive. Removing 
plant from rate base for recovery through cost recovery clauses without removing the associated 
ADITs and ITCs may lead to a normalization violation. Therefore, we agree with the Company 
that plant removed from rate base for recovery through cost recovery clauses should be removed 
from the capital structure through a pro rata adjustment over all sources ofcapital. 

While we agree with the Company with respect to the treatment of amounts associated 
with plant investment to be recovered through cost recovery clauses, we do not believe this same 
argument should necessarily apply to all rate base adjustments. TECO conceded in its pleading 
that removing CWIP from rate base without adjusting ADITs in the capital structure is not likely 
a violation of normalization. Additionally, the Company has overstated the significance of 
CWIP in Gulfs pro rata adjustment in the Gulf Order. The pro rata adjustment in the Gulf case 
was comprised primarily of investment to be recovered through cost recovery clauses 
(approximately 84 percent of the total). CWIP represented only 13 percent of the pro rata 
adjustment and other items represented the remaining 3 percent. 

That said, we are concerned that the issue regarding the removal of CWIP may not have 
been adequately vetted in the record. The decisions cited earlier as precedent dealt with 
Commission-ordered incremental adjustments to rate base, not all adjustments to rate base. In 
the instant case, our staffs initial recommendation regarding the reconciliation of rate base and 
capital structure that was approved in the Final Order not only reconciled the incremental 
adjustments to rate base pro rata over investor sources of capital consistent with past practice, but 
also reversed the Company's proposed pro rata adjustment over all sources of capital and 
repJaced it with a pro rata adjustment over investor sources of capital only. The Company was 

9 Order No. PSC-09-0375-PAA-EI, issued May 27,2009, in Docket No. 080366-EI. In re: Petition for rate increase 
by Florida Public Utilities Company; Order No. PSC-08-0436-PAA-GU, issued July 8, 2008, in Docket No. 
070592-GU, In re: Petition for fate increase by Sf. Joe Natural Gas Company, Inc.; Order No. PSC-04-1110-PAA­
GU, issued November 8, 2004, in Docket No. 040Z16-GU, In re: Application for rate increase by Florida Public 
Utilities Company; Order No. PSC-04-01Z8-P AA-GU, issued February 9, 2004, in Docket No. 030569-GU, 
Application for rate increase by City Gas Company of Florida; Order No. PSC-OI-IZ74-PAA-GU, issued June 8, 
2001, in Docket No. OO1447-GU, In re: Request for rate increase by S1. Joe Natural Gas Company, Inc.; and Order 
No. PSC-OI-0316-PAA-GU, issued February 5, 2001, in Docket No. 000768-GU. In re: Request for rate increase 
by City Gas Company of Florida, 
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only made aware of staffs intent to apply the Commission-approved methodology for 
incremental adjustments to all adjustments in the reconciliation of rate base and capital structure 
when our staffs recommendation was filed. As a result, we do not believe the record is 
sufficient to reverse TECO's proposed treatment of CWIP in the instant case. Therefore, CWIP 
shall be removed from the capital structure through a pro rata adjustment over all sources of 
capital. Our decision on this point is specific to the record in this case and shall not be 
considered precedent regarding our position on this or similar issues in future proceedings. 

Finally, we disagree with the Company's proposed adjustment to remove non-plant 
related items from the capital structure through a pro rata adjustment over all sources. If an 
adjustment does not involve plant, then it is likely that the account in question did not give rise to 
deferred taxes or ITCs. Absent a showing that specifically identifies ADITs and ITCs associated 
with a non-plant related adjustment, all adjustments for amounts unrelated to plant shall continue 
to be removed from the capital structure through a pro rata adjustment over investor sources of 
capital only. 

Conclusion 

For the reason stated above, we removed the various plant amounts, CWIP. and the 
amount to be recovered through cost recovery clauses from rate base and capital structure in the 
same manner that these investments were reflected in the Company's initial filing. With respect 
to our ordered adjustment to remove the amount of over-projected plant in service, we removed 
this amount through a pro rata adjustment over all sources of capital except ITCs. This treatment 
is consistent with how the Company included the investment in other projected plant accounts, 
e.g., the CT annualization and the Rail Facility annualization, in its filing. Finally. all other 
adjustments to rate base that do not relate to plant accounts were removed from the capital 
structure through a pro rata adjustment over investor sources of capital only. 

The net effect of our decision is an increase in the overall weighted average cost of 
capital from the 8.11 percent approved in the Final Order to the 8.29 percent reflected on 
Schedule 2 attached herein. This incremental change in the overall cost of capital represents an 
increase in the annual revenue requirement of approximately $9.3 million for the 2009 test year 
and an additional increase in the annual revenue requirement of approximately $516 thousand for 
the 2010 step increase. The determination of the impact on revenue requirement is addressed 
below and is shown on Schedules 5 and 6, which are attached and incorporated herein. 

REVISED ANNUAL BASE RATE INCREASE, REVISED STEP INCREASE, 

AND REVISED WEIGHTED AVERAGE COST OF CAP IT AL 


In the Final Order, TECO was granted an annual base rate revenue increase of 
$104,268,536, effective May 7, 2009. TECO was also granted a step increase of $33,561,370, 
effective January 1, 2010. The calculation of these revenue requirements was based on an 
overall rate of return of B.l1 percent. Based on our analysis of the methodology for reconciling 
the rate base with the capital structure, the revised overall rate of return is 8.29 percent. As a 
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result, the revenue requirements calculations need to be revised to reflect the 8.29 percent overall 
rate of return. The calculation of these revenue requirements is shown on Schedules 1 through 6. 
A summary of those calculations is as follows, and supporting schedules 1-6 are attached and 
incorporated herein: 

Line As Approved in Commission- Difference
No. Final Order Adjusted 

Rate Base 1. $3,437,610,836 $3,437,610,836 

Overall Rate of Return2. 8.11% 8.29% 

3. Required Net Operating Income (1 )x(2) 278,790,239 284,977,938 

4. Achieved Net Operating Income 215,013,533 215,491,046 

Net Operating Income Deficiency (3)-(4) 5. 63,776,706 69,486,893 

6. Net Operating Income Multiplier 1.63490 1.63490 

$113,604,]217. • Operating Revenue Increase (5)x(6) $104,268,536 $9,335,585 

18. . ! Step Increase $33,561,370 $34,077,079 $515,709 

$9,851,294 
I 

! 9. ITotal (7)+(8) $137,829,906 I $147,681,200 

Schedule I shows the calculation of the 2009 projected test year rate base. No 
adjustments have been made to this schedule as a result of our decision to recalculate the 
weighted average cost ofcapital. 

Schedule 2 is a recalculation of the 2009 projected test year weighted average cost of 
capital. The weighted average cost of capital increased from 8.11 percent to 8.29 percent. 

Schedule 3 recalculates the 2009 projected test year net operating income (NOI). As a 
result of the revisions of the dollar amount of the capital structure components for long~term 
debt, short-term debt and customer deposits, the interest synchronization adjustment to income 
taxes decreased from $984,709 to $507,196. Therefore, the amount of NOI increased from 
$215,013,533 to $215,491,046. 

Schedule 4 is the calculation of the NO! multiplier. The 1.63490 NO! multiplier was not 
affected by our decision to recalculate the weighted average cost ofcapitaL 

Schedule 5 shows the revenue requirements calculation for the 2009 projected test year. 
Based on the revised overal1 rate of return of 8.29 percent (Schedule 2) and the revised NOI of 
$215,491,046 (Schedule 3), the revenue requirements increased from $104,268,536 to 
$113,604,121, an increase of$9,335,585. 



ORDER NO. PSC-09-0571-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 20 

Schedule 6 calculates the 20 10 step increase revenue requirements. Based on the revised 
overall rate of return of 8.29 percent (Schedule 2), the step increase revenue requirements of 
$33,561,370 increased to $34,077,079, a $515,709 increase. 

Therefore, we find that the approved annual base rate revenue increase shall be increased 
from $104,268,536 to $113,604,121, a $9,335,585 increase, to reflect the revised weighted 
average cost of capital. In addition, the approved 20 10 step increase shall be increased from 
$33,561,370 to $34,077,079, a $515,709 increase. 

DISTRIBUTION OF REVISED ANNUAL BASE REVENUE INCREASES 

AMONG THE RATE CLASSES 


Because we are revising the annual base revenue increase, base rates must be revised. 
The current rates approved in the Final Order have been in effect since May 7, 2009. The 
revised annual base revenue increase shall be allocated to each rate class, consistent with the cost 
of service methodology approved in the Final Order to retain the relative class relationships. 
Once the dollar increase per class is established, the base rate energy and demand charge shall be 
increased by the percentage increase in class revenues. 

The methodology for distributing the step increase has been approved in the Final Order. 
The step increase has been approved to become effective January 1, 2010, provided that the 
investments in the five CTs and the Rail Facility are in service by December 31,2009. 

EFFECTIVE DATE FOR TECO' S REVISED RATES AND CHARGES 

All new rates and charges shall become effective for meter readings on or after 30 days 
from the date of our vote approving them. This will ensure that customers are aware of the new 
rates before they are billed for usage under the new rates. 

TECO shall file revised tariffs to reflect the revised annual base rate revenue increase for 
administrative approval. Pursuant to Rule 25-22.0406(8), F.A.C., customers shall be notified of 
the revised rates in their first bill containing the new rates. A copy of the notice shall be 
submitted to staff for approval prior to its use. 

This adjustment shall be collected from TECO's customers on a prospective basis. 
TECO did not request a surcharge going back to the effective date of the Final Order, which was 
May 15, 2009. Moreover, the rate adjustment resulting from this decision will become final 
within the 12-month clock established by Section 366.06(3), F.S. The file and suspend law 
requires us to take final action "and enter [ourJ final order within 12 months of the 
commencement date for final agency action." In reaching this conclusion, we reviewed GTE 
Florida Inc. v. Clark, 668 So. 2d 971 (Fla. 1996), where the Court mandated "that GTE be 
allowed to recover its erroneously disallowed expenses through the use of a surcharge." GTE is 
not applicable here because (1) TECO did not request a surcharge, as GTE did; and (2) our 
corrected order will be entered within the 12-month clock established by statute, whereas there 
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was a two-year lag between the Commission's erroneous order and the time GTE began 
collecting the erroneously disallowed expenses from its ratepayers. 

The revised annual base rate revenues and the revised rates and charges shall become 
effective for meter readings on or after 30 days following the date of our vote. TECO shall file 
revised tariffs to reflect the revised annual base rate increase for administrative approval. 
Pursuant to Rule 25-22.0406(8), F.A.C., customers shall be notified of the revised rates in their 
first bill containing the new rates. A copy of the notice shall be submitted to staff for approval 
prior to its use. 

This docket should be closed upon the expiration of the time for appeal. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the request by the Intervenors 
for oral argument on its motion for reconsideration is granted. It is further 

ORDERED Tampa Electric Company's request for oral argument on its motion for 
reconsideration is granted. It is further 

ORDERED that Order No. PSC-09-0283-FOF-EI is corrected and clarified as set forth 
herein. It is further 

ORDERED by the Florida Public Service Commission that Tampa Electric Company's 
motion for reconsideration is granted in part, as set forth herein. It is further 

ORDERED by the Florida Public Service Commission that the approved annual base rate 
revenue increase shall be increased from $104,268,536 to $113,604,121, a $9,335,585 increase, 
to reflect the revised weighted average cost of capital, and said increase shall be recovered 
through base rates prospectively. It is further 

ORDERED that revised annual base rate revenues and the revised rates and charges shall 
become effective for meter readings on or after 30 days following our vote, which was on July 
14, 2009. It is further 

ORDERED that Tampa Electric Company shall file revised tariffs to reflect the revised 
annual base rate increase for administrative approval. It is further 

ORDERED that pursuant to Rule 25-22.0406(8), F.A.C., customers shall be notified of 
the revised rates in their first bill containing the new rates and a copy of the notice shall be 
submitted to staff for approval prior to its use. It is further 

ORDERED that this docket shall be closed upon the expiration of the time for appeaL 
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By ORDER of the Florida Public Service Commission this 21st day of August, 2009. 

@w!Jk} 
ANN COLE 
Commission Clerk 

(SEAL) 

KY 

DISSENT BY: COMMISSIONER ARGENZIANO: 

DISSENT 

BY COMMISSIONER ARGENZIANO: 

I dissent from the decision ofthe majority_ 

I am disappointed at the extent to which my colleagues seem focused on the perceived 
incursion into their "discretion", and limitations on the Commissions "decision making ability,,10 
rather than focus on the, to my mind, infinitely more important issue of the parties' right to be 
heard. I think it may be universally agreed that, in a democracy, the arrogation of unfettered 
authority by a bureaucracy - for the extent and dimension of FPSC staff influence in FPSC 
decisions amounts, undeniably, to exactly that - in the exaction of millions of dollars in the 
instant case, and billions of dollars overall from citizens of the state, is a danger against which 
every construction of reason, statutory law, and the Constitution should be made. 

The Motion for Reconsideration. 

Intervenors' Motion for Reconsideration satisfies the standard for granting such that the 
Commission overlooked or failed to consider a point of law or fact in rendering its Final Order­
inasmuch as the Commission erred in its decisions related to all of the following issues: 

10 See the following sections of the Transcript oftbe July 14, 2009 Agenda Conference: 

By Commissioner Edgar, starting on Page 68, Line 18 through Page 69, Line 4. 

By Commissioner Skop, on Page 71, Lines 4-19. 

By Commissioner McMurrian on Page 75, Lines 8-15, 

By Commissioner Skop on Page 83, Lines 11-20. 
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Due Process: 

Very simply, if a "step increase" and its impact is identical with or is a lesser but 
completely included aspect ofuannualization" and its impact, I agree that the Intervenors were 
accorded due process to argue their case. It is neither the same, nor included, however, with that 
distinction even made in staff s analysis. II The Commission, in acting to deny a hearing in the 
matter, eliminates the benefit of the rational arguments to be delivered by two equally equipped 
adversaries, staffs enthusiastic advocacy aside. 

As to that advocacy effort, the argument/analysis ofstaff fails as an objective effort, and 
as discussed further in this dissent, in function has provided TECO with both access to the 
Commission and an opportunity to be heard which has been denied the Intervenors. 

The Pre-hearing Order establishes a regime for the conduct of the case. Adherence 
thereto constitutes a constituent part of"due process", ofwhich the parties are properly noticed. 
Ignoring the dictates of that Order that the issues will either be set forth at the Pre-hearing 
Conference or waived, in favor ofone party, constitutes denial of that process. (See Footnote 6) 

Staffs argument going to the alleged notice and opportunity to be heard provided the 
Intervenors is preposterous, in citing a reference to a step increase at page 1555 of the record by 
a TECO witness, in response to Commissioner Edgar's inquiry, and the inclusion ofa totally 
unresponsive note in an exhibit requested by an Intervenor. 12 And one other effort by witness 
Chronister, in another matter, to irrelevantly introduce the subject. 13 The bizarre proposal that 
this constituted notice and an opportunity to be heard is made not out ofa bona fide belief that 
due process was actually had, but in the interest ofprotecting the decision foisted offby staff on 
the Commission, and covering up a reality: that the Commission actually implements two rate 
increases although giving notice ofonly one. The step increase was not mentioned in witness 
Chronister's pre-filed testimony, in his rebuttal to the Intervenors' pre-filed direct testimony, in 
the summary ofhis testimony during the hearing, or in any ofhis cross examination by Opc. It 
does not come up until Commissioner Edgar questions him about options, with his response to 
that - the verbatim response included in staffs analysis - characterized by TECO as a 

11 As stated by staff on page 15 of the July 6, 2009 Staff Recommendation: "[t]he approval of the step increase was 
within the range ofaltematives the Commission could consider when setting rates. Rather than annualize the costs 
for the CTs and Rail Facility, as requested by TECO, the Commission decided that a better approach was to defer 
the recovery of the cost for both the CTs and Rail Facility." Staff's use ofthe term "step increase" as an option 
within the "range ofaitematives," followed by the next sentence "[rJather than annualize ...as requested by TECO" 
make it clear that staff consider the step-increase to be something totally different from "annualization." 

See also P. Christiansen's response to a question from Commissioner Skop on P 45 of the transcript of the July 14, 
2009 Agenda Conference: 

"Here the question is not whether or not, how much they recover. That was appropriately before the 
Commission. The form, the actual accounting treatment is what's at issue. And we're respectfully suggesting that 
step increase treatment is a completely different type of accounting treatment than what the company requested in 
annualization. " 
12 See Exhibit 112, Document No. 00933-09. 
13 Transcript, pages 1578-1579. 
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"suggestion" and by staff as a "recommendation.,,14 In fact, the failure to introduce the step 
increase as an issue in the prehearing briefs and Order with consideration ofa step increase as a 
distinct issue blithely dismissed by the Commission, necessarily, to support its decision - is 
contrary to well established FPSC practice in the conduct of the case.! This cannot stand as 
adequate notice in the context of due process. If so, it would usher in mischief of infinite 
dimension, and validate due process by ambush. 

Violation of Ch. 120 F.S. 

Although staffs analysis roams far afield in the discussion of the titled issue, this may be 
disposed of in favor of the Intervenors summarily: I) Will the implementation and cost recovery 
in the implementation ofthe 5 CTs affect the substantial interest of any person? Yes; therefore, 
the PSC must provide a point of entry and grant a hearing related to disputed issues ofmaterial 
facts. 2) Does the provision of a point ofentry subsequent to the entry of a decision relating to 
those issues of material facts comport with the contemplated purpose ofproviding a point of 
entry? No~ the horse is already out ofthe barn. 3) Is annuatization of the cost of the CTs for the 
year 2009 the same as a step increase commencing in 2010, thereby providing the Intervenors 

14 See Page 10 of the July 6, 2009 Staff Recommendation. 
15 As I note in my dissent, the failure of the Commission to promulgate any rules regarding the processing of 
rate cases is extremely alarming. However, even in the absence of rules, parties to Commission proceedings are put 
on notice of the issues to be litigated through the issuance of a "Prehearing Order;" this order always contains an 
enumeration of the issues to be resolved through hearing. As stated by the Parties in their Motion for 
Reconsideration and the oral argument on that motion, none of the 114 issues in this case even hint that a step 
increase for January, 2010 is in any way under consideration. And, as stated in Order NO. PSC-OB-05S7-PCO-EI, 
the Orner Establishing Procedure for this docket, on pages 6-7: 
Section VI. Prehearing Procedures 
Subsection C. Waiver ofIssues 

Any issue not raised by a party either before or durin2 the Prehearing Conference shall be waived by 
that party. except for good cause shown. A party seeking to raise a new issue after the Prehearinx 
Conference snail demonstrate each of the (ollowing: 
(1) The party was unable to identify the issue because of the complexity of the matter. 
(2) Discovery or other prehearing procedures were not adequate to fully develop the issue. 
(3) Due diligence was exercised to obtain facts touching on the issue. 
(4) Infonnation obtained subsequent to the Prehearing Conference was not previously available to enable the 
party to identify the issue. 
(5) 	 Introduction ofthe issue would not be to the prejudice or surprise ofany party. 

Specific reference shall be made to the infonnation received and how it enabled the party to identify the 
issue. 

Unless a matter is not at issue for that party, each party shall take a position on each issue by the time of the 
Prehearing Conference or by such later time as may be permitted by the Prehearing Officer. Ifa party is unable 
through diligence and good faith efforts to take a position on a matter at issue for that party, it shall explicitly state in 
its Prehearing Statement why it cannot take a position. If the Prehearing Officer finds that the party has acted 
diligently and in good faith to take a position, and further finds that the party's failure to take a position will not 
prejudice other parties or confuse the proceeding, the party may maintain "no position at this time" prior to hearing 
and thereafter identify its position in a post-hearing statement of issues. In the absence ofsuch a finding by the 
Pre hearing Officer. the party shall have waived the entire issue, and the party's position shall be shown as "no 
position" in the Prehearing Order. When an Issue and position have been properly identified, any party may 
adopt that issue and position in its post-hearing statement. Commission staff may take "no position at this time" 
or a similar position on any issue without having to make the showing described above. (Emphasis Added.) 
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with the requisite point of entry, which, in arguing against the inclusion of the CTs for the year 
2009, they have been granted? No; annualization involves the inclusion of the amortized CT 
costs for purposes of establishing a capital cost target; a step increase presumes continued but 
unmeasured need and operation of the units, and involves a rate increase based on both 
conjectures. 

The "point of entry" alleged by staff to exist is limited to protesting the decision of..". 
stafT (which) wiIJ evaluate a revision to the revenue requirements associated with the projectS.,,)6 
Being provided with an opportunity to protest the determination of staffis not the same as being 
provided an opportunity to argue its case before the trier of fact and law the Commission - in a 
noticed hearing. 

In more comment on the issue ofcompliance with Chapter 120, should the Commission 
have seen fit to establish Rules related to proceedings under §366.076, F.S., in all probability 
there would have been no requirement for filing the Motion for Reconsideration, and the 
probability/potential/possibility of the operation of the CTs and their cost would be timely 
considered consistent with their operation. 

Violation of §366.061(l) F.S. (Used and Useful): 

The Commission, in granting a prospective rate increase for capital plant not yet in 
service, has paralleled the Legislature's grant of pre-recovery ofnuclear, environmental and 
storm hardening costs. But the FPSC is not the Legislature. The law to which the Commission's 
decision is subject is encoded at §366.061(1) F.S., which provides: 

366.06(1): ... The commission shaH investigate and determine the actual 
legitimate costs of the property of each utility company, actually used and 
useful in the public service, and shall keep a current record of the net 
investment of each public utility company in such property which value, as 
determined by the commission, shall be used for ratemaking purposes and 
shall be the money honestly and prudently invested by the public utility in 
such property used and useful in serving the pUblic, ..... 

To pretend compliance with this, the Commission proposes that the costs were not 
speCUlative, although they have not yet been incurred, and were somehow fixed, although factors 
will influence the costs and may even render them non operational. Floridians United/or Safe 
Energy. inc. v. Public Service Commission. 475 So. 2d 241 (Fla. 1985), commended the 
existence ofHfactors" existing which should be considered in such determinations: "[w]e long 
ago recognized that rates are fixed for the future and that it is appropriate for PSC to recognize 
factors which affect future rates and to grant prospective rate increases based on these factors." 
ilil at 242) The record reflects the Commission's understanding that the costs were 
contemplated and that the projects may not even be completed, depending on conservation 

16 July 6,2009 Staff Recommendation, page 13. 
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successes and the economy.17 Staff concludes ultimately and bizarrely: "Thus, the 
Commission's approval of the step increase deferring recovery ofthe remaining portion of the 
cost to complete the CTs and the cost of the Rail Facility until they are placed in service is not a 
violation ofthe used and useful requirement prescribed by Section 366.06(1) F.S., but a decision 
made in compliance with it." Staff and the Commission posit an interpretation of the words 
"actual", "actually", and the command to "investigate and determine" differently than Mr. 
Webster and 1. 18 

Tbe Step Increase is a Violation of tbe Requirements Governing tbe Conduct of Rate Cases 

The Pre-hearing Order (Order Number PSC-OS-0557-PCO-EI) governs the conduct of the 
TECO rate case. The Pre-hearing Order requires issues to be identified, such that all parties not 
only are alerted to what will be argued, but also so that neither the Commission nor the parties 
can ad hoc the case to a lingering death. From the Pre-hearing Conference some 114 issues were 
identified. It is neither foreseeable nor reasonable that a "step increase" of a magnitude of some 
35 million rate-payer dollars, would not have been an "issue." And in not being raised, by the 
Order, it was waived, nonetheless preserving subsequent recourse through the law, specifically a 
limited proceeding. (See Footnote 6, supra) 

Stafr Analysis of Intervenors' Motion 

The staffanalysis is seriously defective and misleading, in the particulars set forth at 
Appendix A. 

Conclusion 

For the foregoing, as well as the Commission's disregard and denial of essential concepts 
offaimess, and the brash idea that the discretion of the appointed Commission is not a virtue of 
such magnitude as to promote the sacrifice of due process, the decision of the Commission in the 
matter of the Intervenors' Motion for Reconsideration is in error. 

17 See page 6 of the final Order, Order No. PSC-09-0283-FOF-E[; and P. Christiansen'S reference to TECO CEO 

Black's testimony at P. 6 of the transcript of the July 14,2009 Agenda Conference. 

18 Actual: existing in act and not merely potentially; existing in fact or reality; Actually: in act or fact; really; 

Investigate: to observe or study by close examination; Determine: to fix conclusively or authoritatively. 


http:economy.17
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APPENDIX A 

Notes on PSC staff analysis contained in the July 6,2009 Staff Recommendation: 

Staff's analysis related to Intervenors' Motion for Reconsideration is so replete with 
errors, mischaracterizations and bias as to be not only unavailing to assist in an understanding 
and appreciation of the matters pled by the Intervenors in their Motion, but also to be fatal in the 
accord of any respect for the Commission decision relying upon it. The Commission can expect 
to be afforded an analysis which includes both sides of the arguments, not just that pre-favored 
by staff. Reliance upon staff's conclusions and false rationale in this case are materially 
responsible for the Commission's Order on the Motion being in error. 

L 
P.7: In citing Floridians Unitedfor Safe Energy, Inc. v. Public Service Commission, 475 So. 2d 
241 (Fla. 1985) staff briefed that U[t]he Supreme Court found that the Commission had authority, 
and had always had authority, to grant subsequent year rate increases." (Reiterating that 
interpretation at page 15) Actually, the Court held: "[w]e long ago recognized that rates are 
fixed for the future and that it is appropriate for PSC to recognize factors which affect future 
rates and to grant prospective rate increases based on these factors." Id at 242 "Long ago 
recognized" is not the same as "had ...and had always had ..." Additionally. staff failed totally 
to note for the benefit of the Commission the Court's language relating to the consideration of 
factors in granting prospective increases, and failed to advise and identify the extent to which 
such factors must be or had been considered. 

Further, staff's citation to Floridians United is misplaced even without the inventively 
erroneous emphasis, in the following particulars: I) The case was appealed on the narrow 
grounds that a) the statute (genesis Chapter 83-222 Laws Of Florida) was not in place when the 
case was filed, and b) enactment of the statute violated the Constitution. This latter point, the 
Court noted, did not need to be determined, inasmuch as the PSC authority pre-dated Chapter 83­
222. 2) In Floridians United the appellants did not" ...challenge the need for a subsequent year 
adjustment, the factors considered in making such adjustment, nor the correctness and fairness of 
the adjustment." (!QJ In the instant case, OPC challenged all three. 3) While prospective rate 
increases are held to be within the purview of the PSC in Floridians United, it appears from the 
record that the separate rate increases for both 1984 and 1985 were specifically at issue, were 
litigated, and were detennined. In the instant case, the issue was ONE rate increase that was set 
to take effect in 2009, without notice ofprospective increases. Staffs failure to distinguish the 
case - to which it refers numerous times misleads the Commission. 

2. 
P.I0 Staffwrote: " ...during the hearing, TECO's witness Cbronisterrecommended a step 
increase as an alternative...." But a reading ofChronister's testimony, abstracted by staff and 
included in its analysis, reflects no "recommendation". In response to Commissioner Edgar's 
inquiry about alternatives to annualization, Chronister says: "[s]o, you know, I know everybody 
- we have been talking about rate case expense and no one wants to come back for rates. You 
know, there is an interim step you can do, too, where you can have a step increase, you know, 
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when a facility goes in after a rate case, and that is an option available, as well."19 "Too" and "as 
well" refer to a limited proceeding, or some other undisclosed short-cut, and to the extent 
Chronister "recommends" a step increase, he also "recommends" a limited proceeding, with Rule 
modified efficiency (abetting the term "limited") should such Rules have existed. 

3. 
P. 11: The recitation of portions of §366.041 F.S. without adequately identifying omitted 
portions - serves no purpose other than to provide a flimsy springboard into the "broad 
discretion" pool, with reference to cases pre-dating Floridians United, supra. Staff's citation to 
ContratPoint Florida Park, LLC v. State, 958 So.2d 1035 (Fla. lSI DCA 2007) invites inspection 
of §366.041. Staffs lack ofdistinguishing this tension between the statute and the trumpeted 
"broad discretion" rather reflects an abandonment ofwhat must be expected by staff: an 
objective analysis. Too, staff erroneously declares that "[t]he Legislature has not amended 
Section 366.041 F.S., since these decisions were issued." The statute was amended, relevantly, 
with the addition of subparagraph 4, in 1989, post dating the staff cited cases of GulfPower 
(1974), Storey v. Mayo (1968), and City ofMiami (1968). Thus, staff's citation to ContratPoint 
actually defeats its arguments related to the unhampered exercise ofdiscretion. 

4. 
P. 14: The Commission hardly needs staff's editorializing insight that "[i]n fact, TECO is 
currently incurring the costs to complete the CTs and Rail FaciHty." Also, reflecting that "the 
Commission's approval of the step increase deferring the recovery of the remaining portion of 
the cost to complete the CTs and the cost of the Rail Facility .. .is not a violation of the used and 
useful requirement. .. but a decision made in compliance with it" makes a mockery of the purpose 
oflanguage in communication. The definition of used and useful is: 

Used and Useful: A test used by regulators to evaluate the justification for 
particular corporate investments, used for cost of service and price cap 
regulation. The test checks whether a plant or piece of equipment is actually 
being utilized to provide service, and that it is contributing to the 
provision of the service. 20 

How any construction of "used and useful" permits pre-determination is quite beyond this 
Commissioner, ands teeters on staff's inventive interpretation ofthe word "is". Staffs 
argument is that of an advocate, self-serving in defense of its advice to the Commission, and 
specious. 

5. 

19 Transcript. page 1555. 

20 Source, UF PURe Glossary For The Body Of Knowledge On The Regulation Of Utility Infrastructure And 

Service. 

http://www.regutationbodyofknowledge.orgJdocuments/bok/glossary.pdf 


http://www.regutationbodyofknowledge.orgJdocuments/bok/glossary.pdf
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P. 14: The statement by staffthat "[t]he Intervenors' argument regarding the Commission's 
failure to promulgate so-called "meaningful rules" to implement Section 366.076(2) F.S ....." is 
staff editorializing, which does not assist in the discussion. Unless, ofcourse, it is staffs 
position that merely reciting the statute constitutes a "meaningful" Rule. 

6. 
P.8: Staffs characterizes TECO as saying that " ... the Intervenors' argument is an assault 
against the use of a projected test year and the Commission's judicially recognized authority to 
approve prospective rate increases." TECO actually wrote that the Intervenors' argument 
"appears" to be an assault, and thus staffchanges a TECO premise into a conclusion.21 

7. 
P. 10: In reciting the Intervenors' failure "to cross examine the witness about the step increase 
he "recommended" staffreinforces its mischaracterization ofChronister's testimony. Staffs 
recital of the Intervenors' failure "to challenge any alternative treatment. .." must include failure 
to challenge the statutory limited proceeding, which Intervenors had no need to challenge, 
because it is the law, the protection of which they may properly rely on, and which provides 
them with the right to appear and be heard disallowed them in the embrace ofthe prospectively 
awarded, but neither noticed nor given the opportunity to be argued, step increase. 

8. 
P.4: A "scrivener's error" is a clerical error (5.00 for 50.00), a typographical error (scrivenors' 
for scriveners'), or an inarguable error in nomenclature (Southern Regional Medical Center for 
Southeastern Regional Medical Center). It is not where an error ofjudgment, mis-statement, or 
quality has occurred. That is merely an error, and should be fessed up to as such. Staffs effort 
to characterize its construction as a de minimis scrivener's error is hollow. See note IS, below. 

9. 
P 4. " ... [T]he Intervenors request that the Commission reconsider certain aspects ofthe 
decision memorialized in its Final Order. .." "Memorialized" means to commemorate, e.g.: 
"The dead were memorialized in the dedication by the President of the battleground as a 
cemetery," The Commission simply renders. and the language " ...reconsider certain aspects of 
its Final Order ...." appropriately accomplishes that. The use ofthe word in an analysis is 
misleadingly imprecise. 

10. 
p, 8: "clearly articulated conditions" The need to "clarify", correct the "scrivener's error", and 
the staff observation that oral argument on the complex issues will assist the Commission. 
argues against acceptance ofstaffs interpretation of whether the conditions set forth are "clearly 
articulated." Arguing that the "clearly articulated conditions" somehow rectify the denial of due 
process should have, in an objective analysis, led to a discussion on how that also might not 
occur. 

21 TECO's Response to the Intervenors' Motion for Reconsideration, filed May 22,2009, Page 10. 
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11. 
P. 10: Staff states: U[m]oreover, TECO requested in Late Filed Exhibit 112, ... , that the 
Commission use a step increase as an alternative ..... The Intervenors did not object to this 
exhibit. .. " One need only look at Exhibit 11222 which was a response to Mr. Wright's request 
for calculations based on eliminating the costs of the five CIs, to determine that the step increase 
comment was extraneous to the discovery request, and refers to the term in Chronister's 
testimony as a "suggestion". Also, note that the Exhibit reflects that the measure of when it 
would be appropriate is "after the assets are placed in service". Also see note 18. 

12. 

22 TAMPA ELECTRIC COMPANY 

DOCKET NO. 080317-£1 

FPSC HEARING 

WITNESS: JEFfREY CHRONISTER 

LATE FILED HEARING EXHIBIT NO. 112 

PAGE I OF J 

Fl LED: 02/05/09 

Q. Calculate the revenue requirement impact of removing the September combustion turbines ("CTs") from the 2009 test year 

A. In accordance with the hypothetical example of removing the three September CTs. the company's revenue requirement would be reduced by 

approximately $27.7 million. This assumes the following rate base and net operating income ("NO!.") jurisdictional amounts and the company's 

overall cost of capital of 8.82 percent: 

SOOO's 

Annualized Rate Base 

Ela;tric Plant in Service $140,390 

Accumulated Reserve for Depreciation (3.018) 

Annualized NOI 

O&M 987 

Property Taxes 3,227 

Depreciation 6,051 

While there was some discussion during the hearing about the company's reevaluation of the need for the three September CTs, Tampa Electric 

reached a final decision on February 2 to proceed with their installations. Specifically, Bayside CT's 3 and 4 will be placed in service in mid­

August 2009, Big Bend CT 4 will be placed in service in mid-October 2009. The May CTs (Bayside CTs 5 and 6) will be placed in service in 

mid-April. The other annualized asset, the Big Bend rail facility, remains on schedule and will be placed in sel"ice in December 2009, Tampa 

Electric continues to support the appropriateness of an annualized adjustment for the four assets (three September CTs and rail1'acility) with in­

sel"ice dates that occur subsequent to the implementation ofnew rates in May, However, it also recognizes the concerns raised by various parties 

and, as was suggested by company witnesses during the hearing. it could also support a "step increase" in base rates after the asselS arc placed in 

service, The step increase could be designed to reflect the revenue requirements for actual in-service costs and could be implemented one month 

after the in-sel"ice date of the last of the four assets. Based on the current schedules, this "step change" would occur in January 2010, 
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P. 11: Avoidance of the "effort and expense ofhaving an additional base rate proceeding ..." as 
TECO noted in its brief and as echoed elsewhere, would not amount to an economic obstacle, if 
Rules, as contemplated by the APA, were in place to provide for precisely this type of legitimate 
addition to the capital base, and could expeditiously be accomplished via minimal number 
crunching and agreement, in a proceeding called a limited proceeding, and provided for at F.S. 
§366.076. 

13. 
P .11 Simply, if a step increase was "within the range of alternatives the Commission considered 
when deciding whether a pro fonna adjustment ...was appropriate" as proclaimed by staff, and 
was in fact considered by the Commission, an abstract of that discussion would have far more 
appropriately and conclusively made that point. The failure to introduce such suggests a lack of 
consideration by the Commission, and staffs characterization is grossly overly broad and merely 
after the fact justification. 

14. 
P .12: Staff's recitation of TECO storm damage reserves and amortization of rate case expense, 

as analogous to the instant case in support of Commission discretion broad enough to deny due 

process, is an inapplicable stretch because those issues were THE issues, ofwhich the parties had 

notice and an opportunity to be heard.23 


15. 

P.I3: "scrivener's error": Despite the substantial discussion by the Commission regarding the 

matter of delegating to staffthe determination ofcompliance before implementation, staff 

disregarded that outcome, and appears to have acted self aggrandizingly. 


16. 

P. 13: Staff's recitation of the five speculative "wills" that are to occur before TECO recovers 

the costs for the CTs is neither reassuring nor amendatory. 


17. 

P. 15: Staff mis-represents, again, Floridians United, supra, reflecting an advocacy and bias, 

rather than objective analysis. 


18. 
P. 10: Staff states: "The Intervenors did not object to this exhibit being admitted into the record, 
nor did they address it in their post-hearing briefs." While true on its face, staff omits to advise 
that the Intervenors did object to the inclusion of any extraneous material in the Exhibit, which 
they had not then yet seen. 

23 See Issues 16 and 63. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request 
judicial review by the Florida Supreme Court in the case ofan electric, gas or telephone utility or 
the First District Court of Appeal in the case of a water and/or wastewater utility by filing a 
notice of appeal with the Office of Commission Clerk, and filing a copy of the notice of appeal 
and the filing fee with the appropriate court. This filing must be completed within thirty (30) 
days after the issuance of this order. pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the fonn specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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TAMPA ELECTRIC COMPANY SCHEDULE 1 
DOCKET NO. 080317·EI 


13-MONTH AVERAGE RATE BASE 

DECEMBER 2009 TEST YEAR 


As Approved In Order No. PSC.Q9.Q283-FOF-E1 


Issue Adjusted per Company 
!:!.Q., Commission Adiustments: 

4 Non·Utility ActivUies 
5 Combustion Turbine Annualization 
6 CSX Credit· Big Bend Rail Project 
7 Big Bend Rail Project Annualizalion 
B Plant in Service Amount 
9 Customer InfOrmation System 
10 Total Plant In Service 
11 Total Accumulated Depreciation 
12 ECRC Costs 
13 Total CWIP 
14 Total PHFFU 
15 Deferred Dredging Costs 
16 Storm Damage Reserve 
17 Prepaid Pension Expense 
18 Other Accounts Receivable (143) 
19 Accts Rae. Associated Cos. (146) 
20 OPES Uabitity 
21 Coal Inventory 
22 Residual Oil Inventory 
23 Distillate 011 Inventory 
24 Natural Gas & Propane Inventories 

25·S Clause OverlUnder Recoveries 
26 Rate Case Expense 
27 Totat Working Capital 
32 Imputed Equity Infusion 

Total Commission Adjustments 
28 Commission Adjusted Rate Base 

Plant in Accumulated Net Plant Plant Held for Net Working Total 

~ DeQrel<ialiQn l!l Service .Qll.I.E EI.l!l.!1lI !.!li~ Plant ~ Rilt!ilE!l:!lil: 
5,483,474,000 (1,934.489,000 3,548,985,000 101,071,000 37,330,000 3.667,366.000 (30.586,000 3,656,800.000 

0 a 0 a 0 0 0 0 
(134.439.000) 3,750,000 (130,B89,OOO) 0 0 (130.689,000) 0 (130,689.000) 

0 a 0 0 0 0 0 0 
(45,206.000) 452.000 (44.754.000) 0 0 (44.754.000) 0 (44.754 .000) 
(35.671,000) 

0 
1,248,485 

0 
(34,422.515) 

0 
0 
0 

0 
a 

(34.422.515) 
0 

0 
0 

(34.422.51~)1 

0 0 0 a 0 0 0 
0 0 0 a 0 0 0 0 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 (1.346.649) (1.346.649) 
0 0 0 0 a 0 6,000.000 6.000,000 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 (10,959.000 (10.959,000) 
0 0 0 0 0 0 (390.000) (390.000) 
0 0 0 0 0 0 0 0 
0 0 0 0 0 a 0 0 
0 0 a 0 0 0 0 0 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 
0 0 0 0 0 0 (2.628.000) (2.628,000) 
0 0 0 0 0 0 0 0 
0 0 0 0 0 a 0 0 

0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 

(215.316,000) 5,450.485 (209.865.515 0 0 (209,865.515) (9.323.649 (219,189.164 
5,266,158.000 (1.929,038.515 3.339,119,485 101.071,000 37.330.000 3,477,520,485 (39,909.649 ~.~37,61 0,836 
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Commission AdI!!lled ($) 
TECO AdiJsted 

ArT'Dunt 

Corrrnon Equity 1,835,985,000 
Long-term Debt 1,397,565,000 

Shon-term Debt 8,002,000 
Preferred Stock 0 
Customer Deposits 103,724,000 
Deferred Incarre Taxes 302,744,000 
Tax Credits - Zero Cost 0 
Tax Credits - Wetghled Cost 6,760,000 

TAMPA ELECTRIC COMPANY 

DOCKET NO. OB0317·EI 


13-MONTH AVERAGE CAPITAL STRUCTURE 

DECEMBER 2009 TEST YEAR 


RECONCILIATION OF RATE BASE AND CAPITAL STRUCTURE 

COMMISSION ADJUSTED FOR RECONSIDERATION OF THE WEIGHTED AVERAGE COST OF CAPITAL 

Equity tnfusion Imputed 2CTs 3CTs BBRait Rate Case Dredging Stonn Damage 

NOI Made ~ May 2009 S!lI!tl!!Ttler 2009 Prolect ~ O&M Reserve 

(50,000,000) (38,340,000) (19,430,142) (50,592,280) (23,161,474) (874,000) (447,257) 1,994.250 

50,000,000 29,426,000 (15,306,917) (39,861,OBO) (16,246,521 ) (666,000) (352,636) 1,571,250 

0 169,000 (32,746) (66,662) (39,469) (1,000) (975) 3,750 

0 0 0 0 0 0 0 0 
0 2,184,000 (1,136,491) (2,956,736) (1,354,168) (51,000) (26,336) 116,250 

6,375,000 (216,704) (1,065,222) (1,950,346) (1,014,000) (519,443) 2,314,500 
0 0 0 0 0 0 

184,000 0 0 0 0 0 0 

SCHEDULE 2 

Comrrission 
Totat Specific Adjusted 

Adlustments Total 

(180,850,903) 1,655,134,097 

6,540,096 t ,404,105,096 

11,658 6,013,858 

0 0 
(3,226,463) 100,497,517 

3,923.763 306,667,763 
0 0 

164,000 8,964.000 
Total 3.656.600,000 0 (36,125,000) (94,564,000) (44,754,000) (2,626,000) (1,346,649) 6,000,000 (173.417 ,649) 3,463,362,35t 

Equity Rallo 56.640/, 53.96% 

Projected Accounts Staff ($) 
Adjusted Levet of Other Accounts Receivable T otat Pro Rata Commission Cost Weighted 

I2li& Ratio Plant In Service Receivable (143) ASSOCiated Cos. Adlustrrents Adjusfed ~ Rate Cost 

Common EQuily 1,655,134,097 47.52% (16,396,105) (5,913,635) (210,450) (22,522,190) 1,632,611,907 47,49'10 11.25'10 5.34% 
Long-term Debt 1,404, I 05,096 40.31% (13,911,056) (5,016,732) (178,531) (19,106,320) 1,384,996,776 4029';' 6.60% 2.74'" 
Short-term Debt 6,013,858 0.23% (79,397) (28,633) (1,019) (109,048) 7,904,810 0.23% 2.75% 0.01'" 
Preferred Stock 0 0.00% 0 0 0 0 0 0.00% 0.00% 0.000/, 

Customer Deposits 100,497,517 2.89% (995,671) 0 0 (995,671) 99,501,846 2.89% 6.07% 0.16% 

Deferred Income Taxes 306,667,783 6.80% (3,038,266) 0 (3,036,266) 303,629,497 6.83'" 0.00'" 0.00% 
Tax Credits - Zero Cost 0 0.00% 0 0 0 0 0.00% 0.00% 0.00% 
Tax Credits - Weighted Cost 6,964,000 0.26';' 0 0 0 0 6,964,000 0.26% 9.19% 0.02% 
Total 3,483,382,351 100.00% (34,422,515) (10,959,000) (390,000) (45,771,515) 3,437,610,836 100.00% 6.29'1. 

EQuily Ratio 53.96% 53.96% 

tnteresl Synchrontzalton ($) ($) ($) 
Adjustment ERect on Effect on 

DoHar A~t Change Amount Cost Rate Inl~re~t ExQ. Tax Rate tncomeTax 
Long-term Debt (12,566,224 ) 6.60'4 (654,503) 36.575% 329,625 
Shon-term Debt (97,190) 4.63% (4,500) 36.575% 1,736 
Cuslomer Deposits (4,222,154) 6.07% (256,285) 36.575% 98,862 

430,222 

Cost Rate Chant:l!! 
Short-term Debt 6,002,000 -1.66% (150,438) 36.575% 58,031 
Tax Credits - Weighted Cosl 6,780,000 -0.56% (49,106) 36.575% 18,943 

76,974 

TOTAL 507,196 
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TAMPA ELECTRIC COMPANY SCHEDULE 3 
DOCKET NO. 080317-EI 


NET OPERATING INCOME 

DECEMBER 2009 TEST YEAR 


COMMISSION ADJUSTEP FOR RECONSIDERATION OF THE WEIGHTEp AVERAGE COST OF CAPITAL 

Adjusted per Company 
CofDfDi~~iQ[l e!:lillstments~ 

2 Revenue Forecast 
8 Plant in Service Amount 

39 Total Operating Revenues 
4O-S Inflation Factors 
41 Total 0&1.1 Expense 

42-5 FAC Rewnues and Expenses 
43-5 ECCR Revenues and Expenses 
44-S CCRC Revenues and Expenses 
45-S ECRC Revenues and Expenses 
46 Advertising Expenses 
47 Lobbying Expenses 
46 Salaries and Employee Benefits 
49 OPES Expenses 
50 Vacant Positions 
51 Service reliability Initiatives 
52 Incentive Compensation Plan 
53 Generating Units - CSAs 
54 Generation Maintenance Expense 
55 Preventive Maintenance Expense 
56 Dredging Expense 
57 Economic Development Expense 
56 PenSion Expense 
59 Storm Damage Accrual 
60 tnJuries & Damages Accrual 
61 Executives' Liablity Insurance 
62 Meter & Meter Reading Expenses 
63 Rate Case Expense Amortization 
64 Bad Debt Expense 
65 Office Supplies 
66 Tree Trimming Expense 
67 Pole Inspections 
68 Transmission Inspection Expense 
69 Outege Normalization 
70 CIS Expenses 
71 Combustion Turbine Annuallzalion 
72 Big Bend Rail Project Annualization 
73 Depreciation Study 
74 Total Depreciation Expense 
75 Taxes OlherThan Income 
76 Parent Debt AdjuSlment 
77 Income Tax Expense 

Interest SynchronlzaUon 

Total Commission Adjustments 


76 FallOut. Adjusted NOI 


0&1.1 Fuel& Depreciation (Gain)lLoss Total Net 
Operating Purchased 0&1.1 and Taxes Other Total on Disposal Operating Operating 

~ Emm QIIll!r Amortization Than Income income TaX8S ct..EIaal ~ ~ 
865 359 000 1614000 370934 000 194 606000 62215000 46492000 11534000 eal 389 000 182970000 

0 0 0 0 0 0 0 0 0 
0 0 0 (1,248,485) 0 481,603 0 (766,882 766,882 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 
0 0 (5,195,129) 0 0 2,004,021 0 (3,191,108 3,191,108 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 
0 0 (540,000) 0 0 208.305 0 (331,695 331.695 
0 0 0 0 0 0 0 0 0 
0 0 (2,850.000) 0 0 1.099.388 0 (1.750.613 1,750.613 

0 0 0 0 0 0 0 0 0 
0 0 (650.056) 0 0 250.759 0 (399,297 399.297 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 (12.000.000) 0 0 4.629.000 0 (7.371,000 7.371,000 

0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 (557,750) 0 0 215.152 0 (342.598 342.598 
0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 
0 0 (1,314.000) 0 0 506.876 0 (807.125 807,125 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 (870.000) (5,425,000) (5.45s.ooo) 4,531.791 0 (7.216.209 7,216.209 
0 0 0 (906.000) (1,039.000) 750.284 0 (1.194,716 1,194,716 
0 0 0 0 0 0 0 0 0 
() 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 
0 0 0 0 0 (9.657.000) 0 (9.657,000 9.657.000 
0 0 0 0 0 0 0 0 0 
() 0 0 0 0 507196 0 507196 1507196 
0 0 23976935 579485 64920061 5527374 0 {32521046 32521048 

865.359.000 7.614,000 346.957.065 187.026,515 55.783,000 54.019,374 {1.534,OQQ 649.867.954 215.491.046 
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SCHEDULE 4 
TAMPA ELECTRIC COMPANY 


DOCKET NO. 080317-EI 

DECEMBER 2009 PROJECTED TEST YEAR 


NET OPERATING INCOME MULTIPLIER 

As Approved in Order No. PSC-09-0283-FOF-EI 


(%) 
Line (%) Commission 
No. As Filed AQ.Qroved 

1 Revenue Requirement 100.000 100.000 

2 Gross Receipts Tax 0.000 0.000 

3 Regulatory Assessment Fee (0.072) (0.072) 

4 Bad Debt Rate (0.349) (0.349) 

5 Net Before Income Taxes 99.579 99.579 

6 Income Taxes (Line 5 x 38.575%) (38.413) (38.413) 

7 Revenue Expansion Factor 61.166 61.166 

8 Net Operating Income Multiplier 
(100%/Line 7) 1.63490 1.63490 
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SCHEDULE 5 

TAMPA ELECTRIC COMPANY 

DOCKET NO. 080317-EI 


DECEMBER 2009 PROJECTED TEST YEAR 

REVENUE REQUIREMENTS CALCULATION 

AD.JUSTED FOR RECONSIDERATION OF 


THE WEIGHTED COST OF CAPITAL 

Line Commission 
No. As Approved 

1. Rate Base $3,437,610,836 

2. Overall Rate of Return 8.11% 

3. Required Net Operating Income (1 )x(2) 278,790,239 

4. Achieved Net Operating Income 215,013,533 

5. Net Operating Income Deficiency (3)-(4) 63,776,706 

6. Net Operating Income Multiplier 1.63490 

7. Operating Revenue Increase (5)x(6) $104,2681536 

DIFFERENCE 

Commission 
Adjusted 

$3,437,610,836 

8.29% 

284,977,938 

215,491,046 

69,486,893 

1.63490 

$113,604,121 

$9,335,585 
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SCHEDULE 6 
TAMPA ELECTRIC COMPANY 


DOCKET NO. 080317-EI 

CALCULATION OF JANUARY 1, 2010 STEP INCREASE 


ADJUSTED FOR RECONSIDERATION OF THE WEIGHTED AVERAGE COST OF CAPITAL 


Step Increase Revenue Requirement 
REVISED APPROVED DIFFERENCE 

Big Bend Rail Facility 7,138,274 7,006.720 131,554 
May2009CTs 8.030.533 7.924,344 106,189 
September 2009 CTs 18,908.273 18.630,306 277,967 
Total Step Increase 34,077.079 33,561,370 515,709 

Line Big Bend MayCTs September CTs Total CTs 
No. Rail Facili~ (2 Units} (3 Units {5 Uni~l 
1 Net Plant in Service 44.754,000 36.125,000 94,563,000 130.688,000 
2 Rate Of Return' 8.29% 8.29% 8.29% 8.29% 
3 Required Return (2x3) 
4 O&M Expenses 
5 Depreciation 
6 Taxes Other Than Income 
7 Income Taxes (4+5+6)x-.38575 
8 Income Tax Effect of Interest· 

[(1) x 3.12% x -.38575] 
9 Total NOI Requirement (3+4+5+6+7+8) 
10 NOI Multiplier· 

3,710,107 
0 

906,000 
1,039,000 
(750,284) 
(538,639) 

4,366,184 
1.6349 

2,994,763 
212,000 

1,391,000 
2,226,000 

(1,477,037) 
(434,784) 

4,911,941 
1.6349 

7,839,273 
658,000 

4,034,000 
3,227,000 

(3,054,754 ) 
(1.138,118) 

11.565,400 
1.6349 

10,834,035 
870.000 

5,425,000 
5,453,000 

(4,531,791) 
(1,572.903) 

16,477,342 
1.6349 

11 Revenue Requirement (9x10) 7,138.274 8,030,533 18,908,273 26,938.806 

Common Equity* 
Long Term Debt* 
Short Term Debt' 
Total 

Amount 
1,632,611,907 
1,384,998,776 

7,904,810 
3,025.515,493 

Ratio 
53.96% 
45.78% 

0.26% 
100.00% 

Cost Rate 
N/A 
6.80% 

Weiqhted Cost 
NJA 
3.11% 

·Based on Staffs Recommendation 
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KEINO YOUNG, MARTHA CARTER BROWN, and JEAN HARTMAN, 

ESQUIRES, Florida Public Service Commission, 2540 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-0850 

On behalf of the Florida Public Service Commission (StafO 


FINAL ORDER GRANTING IN PART AND DENYING IN PART 
PETITION FOR RATE INCREASE 

BY THE COMMISSION: 

BACKGROUND 

This proceeding commenced on August 11, 2008, with the filing of a petition for a 
permanent rate increase by Tampa Electric Company (TECO or Company). The Company is 
engaged in business as a public utility providing electric service as defined in Section 366.02, 
Florida Statutes (F.S.), and is subject to our jurisdiction. TECO provides electric service in all of 
Hillsborough County and parts of Polk, Pasco and Pinellas Counties, serving over 667,000 
residential, commercial and industrial customers. 

TECO requested an increase in its retail rates and charges to generate $228.2 million in 
additional gross annual revenues. This increase would allow the Company to earn an overall rate 
of return of 8.82 percent or a 12.00 percent return on equity (range 11.00 percent to 13.00 
percent). The Company based its request on a projected test year ending December 31, 2009. 
TECO stated that this test year is the appropriate period to be utilized because it best represents 
expected future operations. TECO did not request any interim rate relief. 

Pursuant to Section 366.06, F.S., Order No. PSC-08-0693-PCO-EI, issued October 20, 
2008, we suspended TECO's proposed permanent rate schedules pending review. 

The Office of Public Counsel (OPC), Office of Attorney General (OAG), AARP, Florida 
Industrial Power Users Group (FIPUG) and the Florida Retail Federation (FRF) intervened in 
this proceeding. 

Customer service hearings were held in Tampa and Winter Haven on October 21, 2008, 
and October 22, 2008, respectively. A total of 40 customers presented testimony at the two 
customer service hearings. The technical hearing was held January 20, 21, 27-29, 2009, in 
Tallahassee. At the start of the hearing, we approved the following stipulated issues as listed in 
Prehearing Order No: PSC-09-0033-PHO-EI; 1,25,40,42,43,44,45,81,82,85,89,90,92,96, 
106, 108, 111 and 113.. 

We have jurisdiction pursuant to Sections 366.06(2) and (4), and 366.071, F.S. 
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TEST PERIOD 

The parties and our staff stipulated that TECO's projected test period of the 12 months 
ending December 31, 2009 is the appropriate test year to be utilized in this docket, with 
appropriate adjustments. 

The Company's load and customer forecast supporting the rate case petition were 
sponsored by TECO witness Lorraine L. Cifuentes. Witness Cifuentes offered direct testimony 
and supporting exhibits that summarized the forecasts and the historical data, forecast 
assumptions, and the regression models used to create the projected system peaks. No other 
witness offered an alternative forecast. We have reviewed TECO's customer and load forecast 
assumptions, regression models, and the projected system peak demands, and we find that they 
are appropriate for use in this docket. The forecast assumptions were drawn from independent 
sourcesl that we have relied upon in prior proceedings.2 The regression models used to calculate 
the projected peak demands conform to accepted economic and statistical practices. The 
projected peak demands produced by the models appear to be a reasonable extension ofhistorical 
trends. 

QUALITY OF SERVICE 

TECO witness Black testified that "[s]ince the company's last base rate increase, Tampa 
Electric has experienced tremendous customer growth while providing cost-effective, reliable 
service." He stated that the approximately 667,000 customers that TECO currently serves is 
almost 200,000 (42 percent) more than in 1992. None of the intervenors presented testimony 
concerning the quality of service provided by TECO. A total of 40 customers testified at the 
customer service hearings held in Tampa and Winter Haven. The customers that testified at the 
customer service hearings represent .006 percent of TECO's total customer base. Although 
some of the customers did have issues with the service provided by TECO, the reported 
problems were not widespread or systemic. 

FRF is the only intervenor to take a position on this issue. Citing the testimony that was 
presented at the customer service hearings, FRF urged us to "fmd that the Company's service is 
no better than adequate." We disagree; based on the record, we find that TECO's quality of 
service is adequate. 

RATE BASE 

Non-Utility Activities Removed from Rate Base 

No party filed specific testimony regarding whether non-utility activities have been 
removed from rate base. OPC stated in its brief that it disagrees with the inclusion of Account 
146, Accounts Receivable from Associated Companies, in the amount of $6,309,000. Because 

I University of Florida's Bureau ofEcouomic and Business Research and Moody's Economy.com. 
2 TECO Ten-Year Site Plans, undocketed; FPL Need Determination, in Docket No. OS0203-EI, In re: Petition to 
determine need for West County Energy Center Unit 3 electrical power plant, by Florida Power & Light Company. 

http:Economy.com
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we specifically address Account 146 below, the adjustment will be discussed in that context. 
Otherwise, we fmd that no adjustments to rate base for non-utility activities are needed. 

Pro Forma Adjustment 

Company witness Hornick testified that TECO's Ten Year Site Plan (TYSP) indicated 
the need for additional peaking capacity in the near term and that projects were underway to add 
two simple cycle combustion turbines (CTs) in 2009, each with a nominal capacity of 60 
megawatts (MW). According to witness Hornick, two of the CTs will go in service in May 2009 
and three of the CTs will go in service in September 2009. 

Company witness Chronister testified that because these units will be generating 
electricity for customers for the period of time covered by new rates, it is appropriate for the 
revenue requirement requested to reflect the significant investment and operating costs 
associated with these assets. According to witness Chronister, these adjustments bring the 
Company's total cost profile to an amount that reflects a full year of operation for these units. 

The Company's pro forma adjustment to annualize the May CTs (two units) increases 
Utility Plant in Service and Accumulated Depreciation Reserve by $38,672,000 and $1,163,000, 
respectively. The Company's pro forma adjustment to annualize the September CTs (three units) 
increases Utility Plant in Service and Accumulated Depreciation Reserve by $100,915,000 and 
$2,730,000, respectively. "The pro forma adjustments combined increase Utility Plant in Service 
and Accumulated Depreciation Reserve by $139,587,000 and $3,894,000, respectively, for all 
five CT units. The effects on Net Operating Income of the Company's pro forma adjustments to 
annualize these CTs are discussed later. 

OPC witness Larkin testified that the Company is treating these facilities as if they were 
in-service as of January 1, 2009, and not the actual in-service dates of May and September. 
According to witness Larkin, the projected test year is supposed to result in a matching of the 
Company's projected investment with its projected earnings on a month-to-month and annual 
basis. The projected test year methodology uses forecasted data for a 12-month period and 
matches average rate base investment to average expenses and revenues. As testified to by 
witness Larkin, under TECO's annualization proposal, the cost ofthe new plant would be put in 
rates without accounting for the new customer growth that would otherwise support those costs. 
This type of allowance will create a mismatch between the projected test year revenues and 
expenses and the projected investment related to assets that generated the test period revenues. 

Witness Larkin noted that we moved away from using historical test years with pro forma 
adjustments early in 1981 and began using projected test years. TECO's use of pro forma 
adjustments for selected changes that occur during a projected test period as if they occur on the 
first day of the period creates something other than a projected test year. As we noted in 
TECO's last rate case, " ... pro forma adjustments usually do not represent all the changes which 
occur from the end of the historical period to the time new rates are in effect. Therefore, this 
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option generally does not present as complete an analysis of the expected financial operations as 
a projected test year.,,3 

We acknowledge that different test periods can be used in detennining a utility's revenue 
requirement. An appropriate test year can be historical. historical with pro fonna adjustments, or 
projected. While it is true that that most electric utility companies base their increase requests on 
a fully-projected test year, the use of a projected test year is not required by rule or statute. Other 
Commission-regulated industries often structure their rate increase requests using historical data. 

In this case, TECO requested the budgeted calendar year 2009 as its projected test year. 
Witness Chronister testified that the Company's 2009 budget process resulted in a fair and 
reasonable projection of amounts necessary for the Company to provide safe and reliable service. 
By proposing selected pro fonna adjustments to a projected test year, and not recalculating all 
elements of the Company's operations that make up the test year, the Company has produced a 
year that does not include "all infonnation related to rate base, NOI and capital structure for the 
time new rates will be in effect.',) 

The May CT units will go into service at approximately the same time the new rates from 
this case go into effect. However, if the pro fonna adjustment for the three CTs scheduled to go 
into service in September 2009 is included in the revenue requirement, it will result in customers 
being charged new rates in May several months before the operating costs are recognized on the 
Company's books. Company witness Hornick stated that these peaking units, as the description 
suggests, will serve the demand of customers at peak periods of time. During his deposition, 
witness Hornick agreed that customer demand is what creates the sales of electricity. During the 
hearings, Company witness Black testified that not all of the five CTs may be needed in 2009. 
Witness Black indicated that some of the later CTs might be pushed out. After the hearings, the 
Company affinned that all five CTs will be placed in service during 2009. 

We agree with OPC's argument that the Company's pro fonna adjustments to annualize 
the five simple CTs as if they were in service on January 1, 2009, violates the principle of 
matching revenue, expenses, and rate base for a projected test year. The use of pro fonna 
adjustments to annualize selected changes that occur several months after the beginning of the 
test year as if they occur on the first day of the test year ignores all of the other components that 
change during the test year such as employees, customers, usage, maintenance, and financing. 

That being said, we also recognize the need for the five CTs and the resulting cost to 
place them into commercial service in 2009. If TECO places these five combustion turbine in 
service units as planned, it may experience a significant adverse impact on earnings in 2010. 
The estimated revenue requirement effect of excluding the pro fonna adjustments associated 
with these units is about $28.3 million. This includes rate base and expense effects. Depending 
on other factors such as electricity consumption, this impact could drive TECO's achieved ROE 
to a level below the bottom of its authorized range within a year of the establishment of rates in 
this proceeding. 

3 Order No. PSC-93-0165-FOF-EI, issued February 2, 1993, in Docket No. 920324-EI, In re: APJ>lication for a rate 
increase by TamPa Electric Company. 
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Under normal circumstances, the Company's pro forma adjustments for the five simple 
cycle combustion turbine units would have been eliminated from the test year results because we 
believe it violates the principle of matching revenue, expenses, and rate base for the projected 
test year. We do not want consumers paying for items that are not in commercial service during 
the test year. However, the five simple cycle combustion turbine units represent a significant 
expenditure for the Company if placed into service in the 2009 test period. Thus, as stated, 
TECO may experience a significant adverse impact on earnings in 2010, and would most likely 
lead to it petitioning the Commission for a limited proceeding within a very short period of time 
after our decision herein. 

To avoid a significant cost to the consumers and significant length of time to conduct a 
limited proceeding, we have decided to grant TECO a step increase in rates, effective January 1, 
2010, for the cost of the five CT units. We authorize an increase in base rates to a maximum of 
$28.3 million for the five CT units in a manner consistent with the cost allocation methodology 
we have approved in this Order with the condition that these investments are completed and in 
commercial operation by December 31,2009. In the event one or more of these projects are not 
completed by December 31, 2009, TECO shall submit a revision of the revenue requirement 
impact for these projects. This step increase is based upon the condition that the units must be 
needed for load generation. 

The decision to complete any or all of these projects by year end, considering changed 
circumstances such as, but not limited to, decreased electricity consumption, shall be subject to 
our staff's review and approval. There is testimony in the record that TECO may not stay on 
schedule with the CTs because of the downturn. in the economy. TECO shall only move forward 
with the units if the capacity is needed. This condition will help ensure that TECO will only 
move forward with its plans for the CTs ifit is justified in terms of load requirements. 

Therefore, based on the discussion above, we grant TECO a step increase in rates, 
effective January 1,2010, for the cost of the five CT units, provided that the conditions as stated 
above are met. 

Adjustment for the Credit from CSX 

Company witness Hornick· testified that rail facilities for unloading coal at Big Bend 
Power Station will be constructed in 2008 and 2009 for deliveries to begin by January 1,2010. 
TECO is a wholly owned subsidiary ofTECO Energy, Inc. Under TECO Energy, Inc. 's policy. 
certain expenditures require a capital allocation approved by TECO Energy, Inc., but they must 
first be recommended by the Capital Leadership Team (CLT). The rail facilities at Big Bend 
Power Station required such a recommendation by the CLT, called a Project Review, which was 
dated July 23, 2008. The Project Review document stated in part: 

To mitigate the cost associated with the construction of a facility to accommodate 
rail, CSXT has offered $45 million in discounted rates as a part of the 
transportation RFP. Tampa Electric included a $45 million capital project as part 
of the pro-forma used to develop the 2009 rate case request. Tampa Electric 
proposes that the CSXT discount would first be used to fund the additional $15 
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million of project cost and once the deficit has been met (approximately 2 years 
...) the remaining $30 million ofdiscounts would be flowed through to customers 
through the fuel clause. The discount is valid through the 5 year life of the 
delivery contract. It is expected that TEC and its customers will receive the full 
$45 million value offered by CSXT. 

Company witness Wehle confirmed the CL T position in her rebuttal testimony. Witness 
Wehle proposed that TECO use the refund to first offset the capital costs associated with the 
facilities that are in excess of those granted in base rates, with any remainder credited to 
customers through the fuel and purchase power cost recovery clause. In other words, the 
Company would like to use the refunds to first cover any construction costs associated with the 
Big Bend Rail Facilities that are over its original forecast of $45,205,000 ($46,937,000 system). 
The $45,205,000 is the amount included in the development of the Company's revenue 
requirement. Any freight discounts or refund amounts left over would then be credited to the 
fuel accounts and subsequently flowed through the fuel cost recovery clause and reduce 
customer fuel rates. 

Under Rule 25-6.014, F.A.C., TECO is required to maintain its accounts and records in 
conformity with the Uniform System of Accounts (USOA) as found in the Code of Federal 
Regulations. According to Company witness Chronister, under the USOA, whenever the 
Company receives a construction reimbursement, it is required to book it against the capital 
account where it spent the money. Explaining how some of the refund could be flowed to the 
fuel accounts, witness Chronister testified: 

Well, it would be based on the Commission's decision. FAS 71 allows you to do 
regulatory accounting, which is to say that you have the Uniform System of 
Accounts, you have your debits and credits the way they are supposed to go, but if 
the Commission makes a decision for a treatment, then you would follow -- your 
debits and credits would follow the treatment the Commission told you to use. 

So in this particular case, if the Commission said. yes, we agree, take the 
first part of the construction reimbursement against the capital costs, then take the 
rest of it through the fuel clause to help our ratepayers, then we would book it 
against the fuel clause based on the Commission's directive. 

As stated, the Company included $45,205,000 ($46,937,000 system) in its original 
forecast for the construction costs associated with the Big Bend Rail Facilities. The same 
original Big Bend rail facilities' construction costs was discussed by Company witness Hornick. 
The Company has provided no justification for updating the original forecasted amounts, and did 
not ask to update the original forecast. Although the Project Review developed by the CLT 
discussed a higher number of $60,000,000, no Company witness supported it. During his 
deposition, witness Hornick provided an updated estimate of a $64,000,000 system cost for the 
rail project. The Company did not use the $64,000,000 because its proposal is to use the ultimate 
fmal cost of the project. The final cost of the project will be offset by the credit to cover the 
amount that exceeds the $46,000,000 included in the original rate case filing. TECO did not 
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present any evidence or reasoning why the refund from CSX should be used "to fIrst offset the 
capital costs associated with the facilities that are in excess ofthose granted in base rates." 

There is no evidence in the record supporting the application of the refund from CSX 
against the costs that exceeded the original projection. Therefore, the entire refund shall be 
applied to the fuel accounts and subsequently flowed through the fuel adjustment clause and on 
to customers in the form of lower rates. Under this approach, customers will receive the benefit 
of the refund during the first five years of operation of the rail facilities, as opposed to a much 
longer period, by including the credit to plant in service. 

We fInd that no adjustments for the CSX refunds or credits are necessary in this case. All 
of the CSX refunds or credits TECO receives during the fIrst five years of service of the rail 
facilities shall be recorded in the fuel accounts and subsequently flowed through to customers in 
the fuel and purchase power cost recovery clause. Furthermore, no part of the CSX refunds or 
credits shall be recorded as a reduction of the capital project and related asset accounts to correct 
for an under projection ofcosts for this project. In other words, TECO shall record the Big Bend 
Rail Facilities construction project without any consideration given to the discounts or credits to 
be received from CSX. All discounts and credits received from CSX related to the project shall 
be recorded in the fuel accounts. 

Pro Forma Adjustment related to Big Bend 

Witness Hornick testifIed that rail facilities for unloading coal at Big Bend Power Station 
will be constructed in 2008 and 2009, for deliveries to begin by January 1,2010. TECO expects 
to spend a total of $45,000,000, with $15,900,000 and $29,127,000 being invested in 2008 and 
2009, respectively. Witness Chronister testified that the pro forma adjustment includes an 
impact on operating expenses, as well as an impact on net plant-in-service, bringing TECO's 
total cost profile to an amount that reflects a full year of operation for these units. The 
Company's pro forma jurisdictional adjustments to Utility Plant in Service and Accumulated 
Depreciation are increases of $45,206,000 ($46,937,000 system) and $452,000 ($469,000 
system), respectively, for the test year. 

OPC witness Larkin testified that the Company is treating these facilities as if they were 
in-service as of January 1, 2009, and not the actual in-service date of December 2009. The 
projected test year is supposed to result in a matching of the Company's projected investment 
with its projected earnings on a month-to-month basis and annual basis. The projected test year 
methodology uses forecasted data for a 12-month period, and matches average rate base 
investment to average expenses and revenues. As discussed regarding the five CTs, under 
TECO's annualization proposal, the cost of the new plant would be recovered in rates without 
accounting for the new customer growth that would otherwise support those costs. This type of 
allowance will create a mismatch between the projected test year revenues and expenses and the 
projected investment related to assets that generated the test period revenues. 

We accept OPe's argument that the Company's proposed adjustment to annualize the 
effects of the Big Bend Rail Project should be rejected entirely because it violates the principle 
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of matching revenue, expenses, and rate base for the projected test year. If the cost of the rail 
facilities is included in the new rates, customers would be paying for the facilities months before 
the assets are in service. 

As we explained above in granting a step increase for the five CT units, we grant TECO a 
step increase in rates, effective January 1, 2010, for the rail facilities for unloading coal at Big 
Bend Power Station. The rail facilities for unloading coal at Big Bend Power Station represent a 
significant expenditure for the Company if placed into service in the 2009 test period. Thus, as 
stated, TECD may experience a significant adverse impact on earnings in 2010, and would most 
likely lead to it petitioning for a limited proceeding to raise rates again, within a very short 
period of time after our decision in this case. 

To avoid significant cost to the consumers and significant length of time to conduct a 
limited proceeding, we have decided to grant TECO a step increase in rates, effective January 1, 
2010, for the cost of the rail facilities for unloading coal at Big Bend Power Station, provided 
that the rail facilities are placed into commercial service by December 31, 2009. We authorize 
an increase in base rates a maximum of $4.6 million for the rail facilities for unloading coal at 
Big Bend Power Station in a manner consistent with the cost allocation methodology we have 
approved in this Order, with the condition that this investment is completed and in commercial 
operation by December 31, 2009. The maximum amount is subject to change depending on our 
decisions regarding other issues. In the event that this project is not completed by December 31, 
2009, TECO shall submit a revision of the revenue requirement impact for this project. 

Projected Level of Plant in Service 

OPC witness Larkin testified that the Company must project each component ofrate base 
by month for the projected test year ending December 31, 2009. He opined that "[i]t is unlikely 
that the Company's projected balances almost two years into the future are without inaccuracies." 
He advised that the best method of testing the Company's projections is to compare actual results 
to projections to determine whether the projected amounts are overstated or understated. 

Witness Larkin provided a comparison of TECO's projected plant in service balance to 
the actual plant in service balance based on nine months of data through September 2008. He 
contended that the Company over-projected its balances, indicating a trend to over-project 
balances that translates into projected test year balances that are too high. He pointed out that the 
Company's projected plant in service balance exceeded the actual in every month shown in his 
exhibit. Witness Larkin advised that "any inaccuracies in 2008 are carried forward into the 2009 
test year because the December 31, 2008, balance becomes the first month in the I3-month 
future test year average, and the same projection methodology is used." 

Witness Larkin made an adjustment based on the percentage difference between the 
actual plant in service balance and the projected plant in service balance for each of the actual 
months available. He applied the average percentage overstatement derived from the I3-month 
average plant in service balance projected by the Company on MFR Schedule B-3 for the 13­
month average ending December 31, 2009. He recommended a reduction to plant in service for 
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the projected test year 2009 of $53,958,000 on a total Company basis, with the jurisdictional 
adjustment of$51,969,000. 

Witness Larkin performed a similar study for the accumulated provision for depreciation 
and amortization, which showed a corresponding overstatement of those amounts. Using the 
same average percentage methodology, he reduced the Accumulated Provision for Depreciation 
and Amortization in the amount of $8,500,000 on a total Company basis and $8,187,000 on a 
jurisdictional Company basis. He also recommended a reduction in depreciation expense since 
any overstatement of the Accumulated Provision resulted from the overstatement ofDepreciation 
expense. 

TECO witness Chronister disagreed with witness Larkin's proposal that plant in service 
should be reduced for over-projected balances. He argued that witness Larkin's assumption that 
differences between projected and actual plant in service balances for the months January 
through September of 2008 are relevant to the projected test year is erroneous. He pointed out 
that the September 2008 projected Plant In Service of $5,472,308,000 is only $625,000 higher 
than the actual Plant In Service of $5,471,683,000 on September 30, 2008, a difference of only 
one one hundredth of one percent. He testified that another major flaw in witness Larkin's 
proposal is that he did not recognize that a part of the Total System Plant In Service is adjusted 
out of jurisdictional rate base for Plant In Service that has a return provided through the 
Environmental Cost Recovery Clause (ECRC) and the Energy Conservation Cost Recovery 
Clause (ECCR). Witness Chronister contended that only jurisdictional balances that are 
recovered through base rates should be used in the analysis. He also noted that witness Larkin 
used the amount of the difference between actual and projected plant divided by the actual 
balance, resulting in an overstatement. Witness Chronister contended that witness Larkin should 
have performed that calculation using the difference amount divided by the projected balance. 

Witness Chronister explained that the budget variances are caused by timing differences 
in certain projects, such as projects in TECO's energy supply area, some of its transmission 
projects, the combustion turbine projects, the peaking units, and the rai] facilities. He also noted 
that projects may have greater capital expenditures than expected. He stated that TECO may see 
budget variances ofone or two percent, either higher or lower, based on his experience. 

Witness Chronister advised that witness Larkin's calculations of the accumulated reserve 
and depreciation expense for the projected test year 2009 contains the same errors as described 
above with respect to ECRC removal and difference percentages. He explained that OPC's 
proposed changes to Plant In Service balances, mUltiplied by the 3.5 percent composite rate of 
depreciation, yields the effective accumulated reserve and depreciation expense adjustments. He 
testified that, based on the corrections to his proposed Plant In Service adjustment discussed 
above, the reduction amount would be $1,248,485 in depreciation expense ($35,671,000 x 
3.5%), with a corresponding accumulated reserve offset in the amount of$I,248,485. 

Witness Larkin provided data for 2008 in which TECO's projected plant fell short of its 
projections eight months out of eight. In additional data provided by TECO, the plant fell short 
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of its internally budgeted projections 10 months out of 12. Thus, some 20 months of data were 
over-projected through September 2008. 

We do not agree with witness Chronister's argument that the Company will "catch up" as 
a basis to ignore witness Larkin's adjustment. Witness Chronister admitted that even where 
there were several months in which the projections were almost equal to the actual plant 
balances, the thirteen-month average will not be the same. Since the thirteen-month average is 
the number used for ratemaking, we find that the chronic short-fall in the Company's projections 
are relevant. Further, we do not believe that TECO will "catch up" its plant construction in 
2009. 

However, we do agree with TECO that a number of calculation errors were made by 
witness Larkin. Two areas are noted: first, witness Larkin did not adjust for amounts that were 
removed for the ECRC and the ECCR. Second, witness Larkin used the amount of difference 
divided by the actual balance, resulting in an overstatement, while he should have performed that 
calculation using the difference amount divided by the projected balance. 

Witness Chronister provided the corrected numbers, even though he did not agree with 
the overall adjustment. Those figures are a $35,671,000 reduction to plant in service, a 
$1,248,485 reduction in depreciation expense and a corresponding accumulated reserve offset in 
the amount of $1,248,485. We find that these figures shall be accepted based on the record 
evidence, and TECO's projected level of plant in service shall be reduced by $35,671,000 to 
reflect over-projections in the amounts. Corresponding reductions shall be made to accumulated 
depreciation and depreciation expense in the amount of$1,248,485. 

Increase in Plant in Service for Customer Information System 

Witness Chronister testified that $2,792,000 should be included for modifications to 
update the customer information system (CIS) that are needed to implement the rate changes 
requested in this docket. He asserted that these costs should be amortized over five years. He 
testified that the jurisdictional net operating income adjustment made by the Company in its 
MFRs is an increase to amortization expense of $342,000, and the jurisdictional rate base 
adjustment is an increase of $2,445,000. 

Witness Chronister argued that the CIS modifications are necessary because of the many 
substantial design changes in the customer rate schedules. He testified that: 

. . . the CIS and its sub-systems must be programmed in advance to ensure 
accurate billings upon Commission approval of the company's proposed rate 
design in April 2009. The modifications include, but are not limited to: inverted 
energy rates for residential customers, demand rate changes, new service charges, 
new lighting schedules, and changes to interruptible customer rate schedules. 

Witness Chronister explained that, "the project needed to be properly scoped, resources 
secured, requirements identified and outlined, changes programmed and tested, and Customer 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 12 

Service Professionals and other company team members trained." He asserted that the changes 
are extensive and will require an estimated 40,000 hours of resources. He noted that the 
modifications are dependent on our approval in April 2009 in this docket. 

Witness Chronister stated that the CIS modifications are not the types of changes that 
TECO would routinely make. He explained that the cost is due solely to changes proposed in 
this proceeding and is appropriately recovered as a cost of service. He testified that it is 
appropriate for ratepayers to pay the cost of CIS modifications" even if not all of the requested 
rate changes are approved. Witness Chronister also stated that the project must be viewed 
comprehensively, and certain rate changes that we may not approve does not impact the overall 
necessity to modifY the CIS system. 

OPC witness Larkin argued that none of the items requested by TECO are unusual 
changes to a CIS system. He included in his testimony documentation provided by TECO 
outlining the program costs, which he noted are general in nature, without any specifics. He 
testified that the rate changes that necessitate the CIS upgrades may never be approved. He 
stated that there is neither a cost benefit analysis provided nor is there any detailed calculation of 
how the proposed dollars would be used. He asserted that any costs that may be incurred, would 
be incurred in the nonnal course ofbusiness in any year base rates or fuel rate changes are made 
and do not justifY separate adjustment. Witness Larkin recommended that the Company's 
request for an increase in rate base of $2,445,000 depreciation expenses be decreased by 
$558,000. 

We concur with TECO that the rate structure changes requested, in particular those for 
conservation, billing on demand, and the combining of three rate classes" are major changes to 
the rate structure. This is not a simple matter of changing a factor or a dollar figure, as would 
occur in the various clause proceedings noted by OPC. Rather, the CIS upgrade accommodates 
major structural changes in the rates. 

We agree with OPC that the rate restructuring requested by TECO may not be approved. 
However, we also agree with TECO that if the Company waits for a decision before beginning to 
make the changes, it will not be possible to complete them before the rates go into effect. The 
modifications to the CIS system are necessary costs of doing business for TECO and should be 
included in the test year. It should also be noted that the costs included by TECO in its MFRs 
are slightly lower than the Company-approved program scope approval that TECO submitted in 
response to discovery. 

For all ofthese reasons, we find that the cost of the CIS upgrade associated with rate case 
modifications is appropriate, and no adjustment is necessary. 

Requested Level ofFlant in Service 

We find that TECO's requested level ofplant in service in the amount of $5,483,474,000 
for the 2009 projected test year is not appropriate. The appropriate 13-month average ofPlant in 
Service for the 2009 projected test year is $5,268,158,000. (See Schedule 1) 
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Requested Level of Accumulated Depreciation 

OPC's positions that lead to its $8,500,000 adjustment ($8,187,000 jurisdictional) have 
been discussed above. We find that TECO's requested level of accumulated depreciation in the 
amount of $1,934,489,000 for the 2009 projected test year is not appropriate. The appropriate 
Accumulated Depreciation of Electric Plant in Service for the December 2009 projected test year 
is $1,929,038,515. (See Schedule 1) 

Costs Recovered through ECRC 

Amounts that are recovered through the ECRC must be removed from the Company's 
filing to avoid double recovery. TECO made adjustments to Plant in Service and other schedules 
to remove such amounts, but it did not show any amounts removed from Construction Work in 
Progress (CWIP) for costs recovered through the ECRC. On MFR Schedule B-1 under CWIP, 
TECO included an adjustment to "remove CWIP eligible for AFUDC per our guidelines." In 
response to discovery, TECO explained that the adjustment was mislabeled and provided 
reconciliations for 2007, 2008, and 2009, showing the amounts broken down by AFUDC-eligible 
projects and ECRC projects. Upon review of those reconciliations, it now appears that all costs 
recovered through the ECRC have been removed. Therefore, we find that no adjustment to 
CWIP is needed to remove costs recovered through the ECRC. 

Requested Level ofConstruction Work in Progress (CWIP) 

Witness Chronister stated that TECO made a pro fonna adjustment to remove CWIP 
from rate base. He explained that the Company's last rate proceeding included a revenue 
requirement calculation including $36,171,000 of CWIP nonnally eligible for AFUDC in rate 
base. He testified that the adjustment was made to "maintain specific financial integrity levels 
given the capital spending plan the company faced in 1992." He noted that TECO is not 
requesting additional CWIP in rate base in this proceeding. He stated that had the additional 
amount of CWIP been included in rate base, it would have resulted in an increase to the revenue 
requirement of$4,316,OOO. 

OPC witness Larkin stated that he perfonned an analysis similar to that used for Plant In 
Service and Accumulated Provision for Depreciation, by comparing the actual CWIP balance for 
the first nine months of 2008 with the Company's projected balance. He asserted that the 
Company's projected balance was understated by 1.90 percent, requiring an adjustment to the 
jurisdictional CWIP balance for 2009. He recommended a balance of $103,679,000 which is 
greater then the Company's balance by $2,608,000 on a jurisdictional basis. 

Both OPC and TECO have taken positions for CWIP that are consistent with their 
positions on Plant in Service. The application of the same methodology used by witness Larkin 
to reduce Plant in Service results in an increase in CWIP. TECO disagreed with the reduction to 
Plant in Service recommended by OPC; and, therefore, to be consistent, TECO also disagreed 
with OPC that the methodology should be applied to CWIP. 
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We agree in principle with OPC. However, as discussed below a number ofland projects 
associated with Plant Held for Future Use (PHFU) will be delayed. This will result in a 
reduction to CWIP from the projected amounts. PHFU is comprised of land costs that eventually 
are moved to CWIP and then to Plant in Service as construction of the projects is completed. 
The land costs will have the same impact on rate base, whether they are included in CWIP or in 
PHFU. However, in addition to the land costs included in CWIP are the costs of the plant being 
constructed on the land are also included in CWIP. The record is silent as to the amount of 
CWIP included for those projects. We find that the amount of CWIP shall not be adjusted 
upwards, in recognition of the fact that certain projects will not be completed. Thus, based on 
the record evidence, we find that TECO's requested level of CWIP in the amount of 
$101,071,000 for the 2009 projected test year is appropriate. 

Reguested Level ofProperty Held for Future Use 

TECO witness Chronister explained that the Company made its monthly projections of 
expenditures for land acquisition in Account 107, CWlP, so that the amounts shown in PHFU in 
December 2008 and 2009 represent expenditures expected to close from Account 107 to Account 
105, PHFU. He stated that land acquisitions take a period of time as work in progress until the 
purchase is finalized. 

OPC witness Larkin stated that TECO's projected additions and reductions to PHFU for 
2008 and 2009 are inaccurate. He testified that: 

[f]or the year 2008, the Company utilized the ending balance at December 31, 
2007 for each month ofthe 2008 year with exception ofDecember 2008 when the 
balance was increased by $2,713,000. In the test year 2009, the Company used 
the December 2008 balance for property held for future use for each month of the 
test year except December 2009 where the balance was increased by $1,326,000. 
Therefore, it is obvious that the Company did not project monthly additions .... 
If it had projected monthly, the PHFU balance would not have remained the same 
for each month except for December ofeach of the years. 

Witness Larkin stated that it is not possible for the PHFU to have the same balance in 
each month of 2008 and 2009 except for December. He showed a list provided by the Company 
of each property in the account for the historical year ended December 31, 2007. He provided 
the data showing three projects with a total cost of $1,534,611 that were acquired prior to 2007 
and slated to go into service in 2008. He also provided data for projects to go into service in 
2009 totaling $25,164,775. He argued that these projects would reduce PHFU substantially. 

Witness Larkin noted that TECO later changed the in-service dates on major PHFU 
accounts and removed others from the balance. He testified that the Company's explanation was 
that "[t]hese adjustments do not change the total system rate base since the reduction in [PHFU] 
would be offset by a corresponding increase in Electric Plant In Service." Witness Larkin also 
questioned the Company's assertion that its projection ofPlant In Service is accurate and reflects 
the cost of plant to be placed in service. He argued that U[b]oth statements cannot be true." He 
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explained that, since TECO claims to have adjusted Plant In Service to reflect all plant placed in 
service in 2009, he decreased PHFU by $2,328,354 on a jurisdictional basis to reflect the change 
that the Company made. 

OPC argued in its brief that if one were to transfer witness Larkin's adjustment from 
PHFU to plant, as witness Chronister suggested, then the Company's projected balance of plant 
would be overstated because the Company did not remove all of the plant placed into service in 
2008-2009 for PHFU. 

Witness Chronister argued that witness Larkin's proposal to decrease the investment in 
PHFU by $2,328,354 is incorrect because the adjustments related to PHFU would be offset by a 
corresponding increase in Electric Plant In Service. He explained that this is only a balance 
sheet transfer or reclassification and would result in no change to total system rate base since 
both PHFU and Electric Plant In Service are components of rate base. He stated that the 
proposed decrease in PHFU reflects "only the credit side of the two-sided journal entry." 

We agree with TECO that the monthly amounts between CWIP or Plant in Service and 
PHFU would offset each other. However, we do have a concern that additional amounts for 
projects that will be delayed, as discussed previously, are reflected in CWIP. In fact, PHFU as 
discussed here, is only the land cost. Thus, we disagree with TECO that the difference is a wash. 
It appears to be so only with regard to the land cost portion. Ifprojected construction is delayed, 
there are excess costs contained in the filing. Because the land costs have the same impact on 
rate base, whether included in CWIP or in PHFU, we do not believe the PHFU account needs to 
be adjusted. Instead, the project delays shall be reflected by recognizing an over-projection of 
Plant in Service, as discussed previously. Additionally, the CWIP shall not be increased as 
witness Larkin recommended. We also disagree with witness Larkin that the adjustments made 
to PHFU are inappropriate because they are made in December. As noted by witness Chronister, 
land acquisitions take time to complete, but are periodically transferred to PHFU. The manner in 
which TECO is accounting for the PHFU does not overstate the rate base. 

Therefore, based on the record evidence, we find that TECO's requested level ofPHFU 
in the amount of $37,330,000 for the 2009 projected test year is appropriate. 

Deferred Dredging Cost 

Although dredging costs are a necessary cost ofdoing business. the :full amount requested 
by TECO is not supported by record evidence. Therefore, we fmd that the Company shall be 
allowed a total cost of $3,400,272, resulting in a reduction to expense of $650,056 
(jurisdictional), and a reduction to working capital of$1,346,649 (jurisdictional). 
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Stonn Damage Reserve 

On March 25, 1994, we authorized TEeO to accrue $4 million annually for potential 
stonn damage and required the submittal of a stonn damage study.4 Accordingly, TECO filed its 
study in September 1994, which we approved in 19955

• and we affinned the annual accrual of$4 
million. We also established a $55 million target amount for the stonn damage reserve. The 
first time the Company had to charge stonn expenses against this reserve was after the 2004 
stonn season. 

During 2004, three stonns hit TECO's service territory causing approximately $73.4 
million of damage to its system. At that time. the Company's storm damage reserve balance was 
$42.3 million. We approved a stipulation which allowed the Company to charge $34.5 million 
of the stonn damage costs to the reserve and the remaining stonn costs were charged to utility 
plant.6 According to our order. after this charge. the reserve had a balance of $7.9 million. In 
our order approving the stipUlation, we noted: 

Between August 13, 2004, and September 26, 2004, Hurricanes Charley, Frances, 
and Jeanne struck TECO's service territory causing extensive damage to TECO's 
distribution and transmission systems. As a result, 631.000 customers were 
impacted, causing the worst outage situation in the Company's history. 

Company witness Carlson testified that, based upon his experience and the results of a 
detailed storm study conducted by Company witness Harris of ABS ConSUlting, TECO's annual 
reserve accrual should increase from $4 million to $20 million, and the target reserve amount 
should increase from $55 million to $120 million. This conclusion was based on three 
fundamental objectives that were considered essential by TECn as it evaluated its need for a 
storm damage reserve: 1) achieve an effective balance of rate stability and long-tenn cost for 
customers; 2) build a reserve sufficient to cover the majority of loss events in order to mitigate 
the need for a surcharge to customers immediately after such an event; and, 3) design a reserve to 
cover the higher probability events and not the low probability high severity events. Witness 
Carlson relied heavily on the results of the ABS Consulting study. 

Witness Harris presented the results of ABS Consulting's independent analyses of risk of 
uninsured losses to TECO' s transmission and distribution assets and insurance retentions from 
hurricanes and tropical storms. These studies included a Stonn Loss Analysis and a Reserve 

4 Order No. PSC-94-0337-FOF-EI, issued March 25, 1994, in Docket No. 930987-El, In re: Investigation into 
Currently Authorized Return on Equity OfTAMP A ELECTRIC COMPANY. 
5 Order No. PSC-95-0255-FOF-EI, issued February 23, ]995, in Docket No. 930987-El, In re: Investigation into 
Currently Authorized Return on Equity OfTAMP A ELECTRIC COMPANY. 
6 Order No. PSC-05-0675-P AA-El, issued June 20, 2005, in Docket No. 050225-EI, In re: Joint petition ofOffice of 
Public Counsel. Florida Industrial Power Users GrQUP, and Tampa Electric Company for approval of stjpulation and 
settlement as full and complete resolution of any and all matters and issues which might be addressed in connection 
with matters regarding effects of Hurricanes Charley, Frances. and Jeanne on Tampa Electric Company's 
Accumulated Provision for ProJ>ertv Insurance, Account No. 228.1. 
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Performance Analysis. Witness Harris did not make a recommendation for TECO·s annual level 
of accrual. 

The Loss Analysis is a probabilistic windstorm analysis that uses proprietary software to 
develop an estimate of the expected annual amount of uninsured windstorm losses to which 
TECO is exposed. The Reserve Performance Analysis is a dynamic financial simulation analysis 
that evaluates the performance of the reserve in terms of the expected balance of the reserve and 
the likelihood of positive reserve balances over a five-year period. given the potential uninsured 
Josses determined from the Loss Analysis, at various annuaJ accrual levels. The study estimated 
the total expected average annual uninsured cost to TECO from all storms to be $17.8 million. 

The current analysis takes into account the hurricane history up to and including the 2004 
storm season. Adding the 2004 season increased the long-term hurricane hazard. in the Tampa 
area by about 60 percent over the prior modeled hazard. Witness Stewart, on behalf of the 
AARP, testified that both witness Harris and Carlson's recommendations and analysis were 
biased by the hurricane season of 2004. Witness Stewart pointed out that the annual storm 
damage accrual of $4 million, and the current $55 million storm damage reserve target set in 
1994. offered sufficient coverage until the abnormal storm season of2004. 

Both witness Carlson and witness Stewart described the current overall regulatory 
framework concerning the recovery of storm damage costs in Florida. We have established a 
regulatory framework consisting of three major components; (l) an annual storm accrual, 
adjusted over time as circumstances change; (2) a storm reserve adequate to accommodate most, 
but not all storm years; and, (3) a provision for utilities to seek recovery of costs that go beyond 
the storm reserve. 

Witness Stewart testified that Section 366.8260, F.S .• arguably greatly reduces the 
necessity for a reserve and lessens the importance of the target level. That statute permits 
utilities to recover all reasonable and prudent expenses for storm damage. Before the 
Securitization legislation, utilities collected a Commission-approved storm accrual each year to 
help pay for storm damage. The accrual was not designed to guarantee recovery ofevery penny 
of storm damage costs. In fact. utilities might only recover storm damage expenses that caused 
them to eam less than a fair rate of return. Under the earlier policy, the utilities had a financial 
risk and were understandably interested in keeping the reserve level as high as possible. Section 
366.8260, F.S .• however. guarantees the recovery of all reasonable and prudent expenses for 
storm damage. Therefore, no matter the amount of storm damage, TECO is statutorily 
guaranteed recovery of its storm expenses as long as we find the expenses to be prudently 
increased. 

Witness Stewart further testified that given the passage of Section 366.8260. F.S .• 
subsequent to our orders addressing the level of reserve required or desired, it is not entirely 
clear that a reserve is essential. However, he believes it is reasonable for us to approve a reserve 
that meets the historically-stated threshold of covering the costs of most, if not a11, storms. 
Witness Stewart recommended that an adequate and appropriate Storm Damage Reserve should 
be $55 million, and TECO should be allowed to accrue the current level of $4 million a year 
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until it reaches $55 million, after which the accrual should cease and rates should be reduced by 
the appropriate amount. 

OPC witness Larkin testified that while he agreed that the value of the Company's 
transmission and distribution system has increased since 1994, it is clear that the reserve was 
adequate in the year 2004 to cover the higher value of assets damaged by the storms that struck 
in that year. He further testified that: 

Historically, Tampa Electric's reserve has functioned exactly as the Commission 
thought it would and how it was designed to operate. At the end of 2008, the 
reserve will have reached the level of approximately $24 million. Further, the 
Company's estimate of possible future storm damage was based on a full cost 
recovery basis, not the incremental recovery basis required under Rule 25-6.0143, 
Florida Administrative Code .... in the Company's actual 2004 storm costs, more 
than 50 percent of the costs did not flow through the reserve and instead were 
accounted for in base rate recovery. 

OPC witness Larkin and AARP witness Stewart recommend that the current annual level 
of accrual of $4 million remain the same because it has proven adequate when a storm has 
actually hit the TECO system. They argue that we should continue with that level of storm 
accrual, and when, and if, a storm occurs that is in excess of the reserve, we should then deal 
with that through a surcharge on rates ifnecessary, or through securitization. 

We find that TECO's requested increases to its storm damage annual accrual and storm 
damage target reserve level shall be modified to an annual accrual of $8,000,000. The annual 
accrual for the storm damage reserve shall be modified to achieve an annual level of $8 million 
with a $64 million target amount after five years. This results in a decrease in the Company's 
jurisdictional O&M expense of $12,000,000 ($12,000,000 system) and an increase in the 
jurisdictional working capital of $6,000,000 ($6,000,000 system) for the test year. At this point, 
it would be premature to require that the annual storm damage accrual be stopped when and if 
the target level is achieved. This issue may be readdressed if the target level is achieved. 

Our decision is based on the belief that the storm events of 2004 in TECO's service area 
were significant. As discussed above, the events had a significant impacted on customers, and 
caused the worst outage situation in the Company's history. It is important to note that all the 
storms were below a level 3 hurricane. TECO's service area is susceptible to hurricanes above a 
level 3. Also, we believe that the self-insurance framework that we operate under, which the 
storm reserve is an integral component, is critical to the state of Florida. Moreover, the annual 
accrual is very important part of the rate process and ratemaking process. 

Prepaid Pension Expense 

In MFR Schedule B-17, the Company presented an analysis of its projected working 
capital, including prepayments. In direct testimony, TECO witness Chronister described the 
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Company's process of budgeting and forecasting, and stated that, in his opinion, the budgeted 
balance sheet fairly and reasonably reflects the account balances expected for the test year. 

We find that TECO has submitted sufficient evidence to demonstrate that its prepaid 
pension expense included in working capital is reasonable. No adjustment to the Company's 
working capital concerning prepaid pension expense is warranted. 

Working Capital related to Account 143 - Other Accounts Receivable 

Under the USOA, Account 143 includes utility-related receivables other than amounts 
due frOm associated companies or from customers for utility services and merchandising, 
jobbing and contract work. It does not include non-utility receivables. We have a long-standing 
policy ofexcluding non-utility receivables from the working capital allowance.s 

TECO witness Chronister stated that the balances included in Account 143: 

... reflect activities related to utility service for jurisdictional customers. They 
include receivables for off-system sales, pole attachment revenue. rent revenue 
from fiber optic, by-product sales, and residual revenues. 

Witness Chronister discussed each of the above revenue accounts that were included in 
the MFRs. Those revenues include Account 447, Sales for Resale (Off-System Sales); Account 
454, Rent from Electric Property; Account 455, Interdepartmental Rents; and Account 456. 
which includes Wheeling, S02 allowance, and Other Electric Revenues. He explained that 
Account 143 represents receivables for three items, off-system sales, S02 allowance sales, and 
the majority of the items contained in other operating revenues, except for miscellaneous service 
revenues. which are billed through TECO's normal electric billing cycle. Witness Chronister 
testified that Account 143 is only used for receivables associated with those specific 400 
accounts. 

OPC witness Larkin proposed an adjustment to the Company's working capital for 
Account 143, in its working capital requirement. He stated that, under the USOA, this account 
includes amounts due the Company except for amounts due from associated companies and 
from current customers for utility service. He contended that TECO "should be required to show 
that all of the amounts in Account 143, Other Accounts Receivable, are related to utility services 
and that the cost or revenue associated with these accounts receivable have been included in 
jurisdictional operating income." He recommended removal of $10,959.000 on a jurisdictional 
basis from Other Accounts Receivable. He argued that TECO has not shown that the items 
included in the account are all related to utility service, so he removed the entire account. 

OPC argued in its brief that receivables related to off-systems sales make up 
approximately $8 million of the requested $10 million cost, but the revenues are not charged to 

'18 CFRCh 1143 
8 for example, Order No. PSC-92-0580-FOF-GU, p. 15, issued June 29, 1992, in Docket No. 910778-GU, In 
re: Petition for a rate increase by West Florida Natural Gas COmPany. 
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ratepayers and thus related receivables should not be either. OPC added that TECO excluded 63 
percent ofOther Electric Revenues as non-jurisdictional, as shown on MFR Schedule C-5. 

We agree with OPC that large amounts of the requested receivable balances appear to be 
improperly included. It is particularly telling that $8 million of receivables are included for off­
system sales, but all of the revenues in the associated Account 447 were removed from the filing. 
Several other revenue accounts that witness Chronister named as accounts associated with the 
Other Accounts Receivable, including Wheeling and S02 Allowance Sales, were also excluded 
from the filing, or had no balance to begin with. Further, the remaining major revenue accounts 
associated with Account 143, some $9,561,000 of the total $15,271,000 in revenues, or 63 
percent, are shown as non-jurisdictional. Of the remaining revenue accounts discussed by 
witness Chronister, it is not clear what portion of the receivables may be related to them, if any. 

Given the major discrepancies between the revenues included in the filing and the 
associated receivables, we find that TECO has not met its burden of proof that Account 143, 
Other Accounts Receivable, should be included in working capital. Therefore, based on the 
record evidence, Working Capital shall be reduced in the amount of $10,959,000 Gurisdictional) 
to remove Account 143, Other Accounts Receivable. 

Account 146 - Accounts Receivable from Associated Companies 

Under the USOA, Account 146, Accounts Receivable from Associated Companies, 
should include amounts due from associated companies within one year.9 TECO has included 
$6,309,000 in working capital for this account. 

Witness Chronister stated that the balance in Account 146 includes $5,919,000 for 
services TECO provides to its utility affiliate, Peoples Gas System (peoples Gas), and is directly 
related to the provision of utility services. He explained that TECO provides infonnation 
technology support, facility management services, and payroll and accounts payable services. 
He noted that associated revenues and expenses are also included in test year projections, along 
with Peoples Gas' balance for intercompany payables. Witness Chronister testified that the 
remaining jurisdictional balance of $390,000 ($6,309,000 ~ $5,919,000) is for non-utility 
intercompany receivables. 

Witness Chronister explained that the receivables in Account 146 do not have a direct 
association with a revenue account. Rather, they are primarily the result of reductions to 
TEeO's expenses for amounts that are charged to Peoples Gas. He provided as an example. 
Account 920, Office Salaries, which would include salary amounts of a TECO employee 
working on a project that was subject to a charge out to Peoples Gas. He explained that the 
amount to be charged to Peoples Gas would be booked to another account, instead of Account 
920. He adds that another example would be Account 921, Office Supplies and Expense. 

918 CFR Ch. 1 146. 
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OPC witness Larkin excluded the entire balance in Account 146, Accounts Receivable 
from Associated Companies. He argued that TECO should be required to show that the entire 
amount of $6,309,000 is on the Company's books as a result of providing service to juriSdictional 
ratepayers. He contended that the receivables are unrelated to providing service to retail electric 
ratepayers and should be paid by the companies receiving the services. 

In its brief, OPC argued that witness Chronister was unable to provide any direct support 
for the included transactions. OPC stated that witness Chronister failed to show that the 
revenues and the expenses of providing these services to affiliates whether non-regulated, 
electric or gas companies are not subsidized by the regulated electric ratepayers. OPC stated that 
witness Chronister admitted that the accounts included in the MFRs are netted for these affiliate 
transactions but those details would have to be reviewed in the budget detail. OPC noted that 
witness Chronister admitted that it is inappropriate to include the accounts receivable related to 
other TECO energy affiliate transactions. but does not distinguish why the Peoples Gas affiliated 
transactions are any different than any other non-utility transactions. OPC argued that "the 
Company has not met its burden to show that these affiliate transactions benefit ratepayers, that 
there is a subsidy on the part of the electric system to provide services for the gas subsidiary. or 
why other non-affiliate costs should be removed but not the Peoples Gas portion." 

TECO included $390,000 (jurisdictional) in receivables from non-utility activities. 
Witness Chronister admitted that the $390.000 was inadvertently included in the total. It is our 
policy to remove non-utility accounts receivables from the working capital allowance. tO Thus. 
working capital shall be reduced by $390,000. 

Rather than a specific revenue account associated with the receivables, as discussed 
previously, the receivables in Account 146 would have a corresponding reduction to various 
expense accounts, as discussed by witness Chronister. While in regard to Account 143 there 
were direct reductions in the MFRs to the associated revenue accounts. there were no 
adjustments to the expenses shown in the MFRs related to the receivables in Account 146. This 
is an important distinction between the two issues. 

The Company included intercompany payables, Account 234 in the amount of 
$7,848,000 (jurisdictional), in working capital. This amount more than offsets the intercompany 
receivables of $6,309,000. The net result is a decrease to working capital. This is to the 
ratepayers' benefit. While OPC proposed removing the receivables, there is no proposal to 
remove the intercompany payables. We find that it is important to be even-handed in making 
adjustments. Thus. it would be inappropriate to remove the receivables without removing the 
offsetting payables. 

Therefore. we find that it is appropriate to include the receivables along with the 
offsetting payables in this case, except for the non-utility portion noted above. Accordingly. 

10 Order No. PSC-92-0580-FOF-GU, issued June 29, 1992, in Docket No. 910778-GU, In re: Petition for a rate 
increase by West Florida Natural Gas Company. p. 15. 

http:allowance.tO
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Account 146 shall be reduced by $390,000 Qurisdictional) for non-utility receivables included in 
the account. 

Other Post-Retirement Employee Benefit Liability 

In MFR Schedule B-17, the Company presented an analysis of its projected working 
capital, including prepayments. TECO witness Chronister testified to the Company's process of 
budgeting and forecasting. and stated that, in his opinion. the budgeted balance sheet fairly and 
reasonably reflects the account balances expected for the test year. We have reviewed the data 
provided by the Company in its MFRs, exhibits, and through discovery. We find that there is 
sufficient record evidence to demonstrate that TECO's unfunded OPEB liability is reasonable 
and has been included in rate base. Thus, no adjustment to the Company's rate base concerning 
unfunded OPEB liability is warranted. 

Coal Inventories 

TECO's proposed 2009 coal inventory is $83,819,000. TECO witness Wehle testified 
that the Company seeks to maintain coal inventories sufficient to meet its burn requirements. 
TECO seeks to maintain a 98-day coal supply, consistent with the order resulting from the 
Company's last rate case. l1 The inventory proposed by TECO for 2009 represents a 94-day 
supply. The 98-day supply includes a three-day test-burn supply. TECO will not perform any 
test burns until it completes the installation of selective catalytic reduction equipment at Big 
Bend Station. In the past two years, TECO has maintained an average 97-day coal supply. Coal 
represents approximately 85 percent of TECO's fuel inventory value, and about 56 percent of 
TECO's generation. The parties did not challenge TECO's proposed inventory tonnage amounts 
in this proceeding. 

Witness Wehle noted that, in the 2008 fuel proceedings. TECO revised its 2009 fuel 
charges by revising its natural gas price forecasts, from June-JUly 2008 to September 2008. 
Witness Wehle testified that TECO estimated its inventory values in this proceeding in Spring 
2008 and that coal prices increased in Summer 2008 but have not retreated to the March 2008 
prices. Witness Wehle stated that TECO based part of its 2009 coal inventory valuation on 2009 
contractual coal prices and transportation costs. 

OPC witness Larkin testified that TECO should re-price its fuel inventory to accurately 
reflect the current price of fuel, noting the decline in fuel prices since 2008. Without having the 
information necessary to estimate the decline in fuel prices, witness Larkin proposed a 10 
percent downward adjustment. In support of OPC witness Larkin's proposed 10 percent 
reduction, FRF argued that in the 2008 fuel proceeding •.TECO reduced its proposed 2009 fuel 
charge increase from 22 percent to 12 percent, a change of 10 percent. 

OPC argued that 60 percent to 70 percent ofTECO's 2009 coal purchases are to be long­
term contract purchases and that, although TECO observes that its coal-price 2009 estimates 

II Order No. PSC-93-0165-FOF-EI, issued February 2, 1993, in Docket No. 920324-8, In re: Application for a rate 
increase by Tampa Electric Company, pp. 45-46 
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were lower than January 2009 spot coal prices, the comparison did not use spot coal prices from 
both periods. 

Order No. 9273 states in part: "We recognize that the companies' projections will 
inevitably differ from actual results, and agree that a true-up mechanism, designed to conform 
the projected estimates to actual figures, is necessary to realize the objective of eliminating 
overrecoveries and underrecoveries of fuel costs."12 In its brief, FRF agrees with OPC witness 
Larkin's proposed 10 percent reduction in fuel inventory, stating that the "[f]ailure to make this 
adjustment will likely result in overstated fuel costs being embedded in Tampa Electric's rates 
until the next rate case." We note the difference in purpose between estimated fuel prices for 
inclusion in fuel charges and estimated fuel prices for inclusion in base rates. Although accuracy 
is desired in both types of estimates, fuel-charge fuel price estimates will be trued up, and base 
rate fuel price estimates will not. The fuel clause is established once a year based on estimated 
fuel prices, and the difference between estimated prices and actual prices becomes the true-up 
amount for subsequent fuel factors. In contrast, base rates are determined using a point estimate, 
or test-year estimate, to determine fuel prices supporting the inventory value. Base rate 
calculations are not subject to a true-up adjustment. Base rates will be in place for several years, 
during which time fuel inventory may be undervalued or overvalued as market fuel prices 
change. We fmd that witness Wehle's calculation of the fuel inventory value which reflects a 
midpoint of fuel prices for 2008 is appropriate. 

Regarding the timing ofTECO's fuel-price forecasts and the changes in fuel prices since 
March 2008, we note that as fuel prices increased in the Summer of 2008, TECO did not seek to 
revise its 2009 price forecasts in this proceeding as it did in the fuel docket Therefore, we find 
that the reduction in fuel-charge fuel-price estimates does not warrant a similar reduction in base­
rate fuel-price estimates. Based on the timing and composition of TECO's rate-case fuel-price 
forecast and its fuel-charge fuel-price forecasts, the 10 percent fuel charge reduction and the 
proposed 10 percent inventory reduction are unintentionally equaL 

Based on the evidence and arguments presented by the parties in this proceeding, we find 
that no adjustment is necessary for TECO's coal inventories. TECO's coal inventories shall not 
be adjusted to reflect the decreases in fuel prices between Summer 2008 and September 2008. 
Although not all ofTECO's 2009 coal purchase prices were secured by contractual arrangements 
in March 2008, we find that TECO's price estimates of 2009 non-contract coal purchase prices 
are representative of the year's market prices and that over all, TECO's coal prices are 
reasonable. 

Residual Oil Inventories 

TECO's proposed 2009 residual oil inventory is $780,000. TECO witness Wehle 
testified that the Company seeks to maintain residual oil inventories to meet small generation 
requirements, and possible requirements during unexpected coal-fired unit outages, during times 

12 Order No. 9273, issued March 7, 1980, in Docket No. 94680-CI, In re: General Investigation of Fuel Cost 
Recovery Clause. Consideration of staff's prQPOsed projected fuel and purchased power cost recovery clause with 
an incentive factor. p. 7 
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oflimited gas availability and higher than expected loads. TECO's proposed inventory is 9,203 
barrels. The 2009 residual oil price represented by TECO's $780,000 request is $85.75 per 
barrel. Residual oil represents less than one percent ofTECO's generation. None of the parties 
challenged TECO's proposed inventory amounts in this proceeding. 

Witness Wehle noted that in the 2008 fuel proceedings, TECO revised its 2009 fuel 
charges by revising its natural gas price forecasts, from June-July 2008 to September 2008. For 
oil and gas, witness Wehle observed dramatic price increases in Summer 2008 and dramatic 
price decreases in late 2008 and early 2009. Witness Wehle expressed TECO's unwillingness to 
revise its 2009 oil and gas price forecasts in this docket because in early 2009, although prices 
have declined, TECO's proposed prices in this proceeding are roughly at the mid-point of the 
March 2008 and January 2009 prices. Moreover, these prices reasonably represent the prices 
anticipated for the December 2008 to December 2009 period. Witness Wehle expressed TECO's 
belief that the low January 2009 prices were not representative of prices for all of 2009. Witness 
Wehle also noted that distillate oil and residual oil are extremely volatile commodities. 

OPC witness Larkin testified that TECO shOUld re-price its fuel inventory to accurately 
reflect the current price of fuel, noting the decline in fuel prices since 2008. Without having the 
information necessary to estimate the decline in fuel prices, witness Larkin proposed a 10 
percent downward adjustment. fu support of OPC witness Larkin's proposed 10 percent 
reduction, FRF noted that in the 2008 fuel proceeding, TECO reduced its proposed 2009 fuel 
charge increase from 22 percent to 12 percent, a change of 10 percent. OPC stated that witness 
Wehle had admitted that residual oil prices were currently below the prices used by TECO to 
price its 2009 residual oil inventory. 

Order No. 9273 states in part: "We recognize that the companies' projections will 
inevitably differ from actual results, and agree that a true-up mechanism, designed to conform 
the projected estimates to actual figures, is necessary to realize the objective of eliminating 
overrecoveries and underrecoveries of fuel costs.,,13 fu its brief, FRF agrees with ope witness 
Larkin's proposed ten percent reduction in fuel inventory, stating "Failure to make this 
adjustment will likely result in overstated fuel costs being embedded in Tampa Electric's rates 
until the next rate case." We note the difference in purpose between estimated fuel prices for 
inclusion in fuel charges and estimated fuel prices for inclusion in base rates. Although accuracy 
is desired in both types of estimates, fuel-charge fuel price estimates will be trued up, and base 
rate fuel price estimates will not be. The fuel clause is established once a year based on 
estimated fuel prices, and the difference between estimated prices and actual prices becomes the 
true-up amount for subsequent fuel factors. fu contrast, base rates are determined using a point 
estimate, or test-year estimate, to detennine fuel prices supporting the inventory value. Base rate 
calculations are not subject to a true-up adjustment. Base rates will be in place for several years, 
during which time fuel inventory may be undervalued or overvalued as market fuel prices 
change. Therefore, we find that witness Wehle's calculation of the fuel inventory value which 
reflects a midpoint of fuel prices for 2008 is appropriate. 

13 Order No. 9273. issued March 7, 1980. in Docket No. 94680-CI, In re: General Investigation of Fuel Cost 
Recovery Clause. Consideration of staff's proposed pmjected fuel and purchased power cost recovery clause with 
an ipcentive factor, p. 7 
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Regarding the timing ofTECO's fuel-price forecasts and the changes in fuel prices since 
March 2008, we note that as fuel prices increased in the Summer of 2008. TECO did not seek to 
revise its 2009 price forecasts in this proceeding as it did in the fuel docket. Therefore, we fmd 
that the reduction in fuel-charge fuel-price estimates does not warrant a similar reduction in base­
rate fuel-price estimates. Based on the timing and composition of TECO's rate-case fuel-price 
forecast and its fuel-charge fuel-price forecasts, we find that the 10 percent fuel charge reduction 
and the proposed 10 percent inventory reduction are lUlintentionally equal. 

Based on the evidence and arguments presented by the parties in this proceeding, we frod 
that no adjustment is necessary for TECO's residual oil inventories. TECO's residual oil 
inventory shall not be adjusted to reflect the decreases in fuel prices between Summer 2008 and 
September 2008. 

Distillate Oil Inventories 

TECO's proposed 2009 distillate oil inventory is $9,312,000. TECO witness Wehle 
testified that the Company seeks to maintain distillate oil inventories to meet small generation 
requirements, and for boiler ignition ofcoal-fired units. In addition, TECO has possible distillate 
oil generation requirements during lUlexpected coal-fired unit outages, and during times of 
limited gas availability and higher than expected loads. TECO's proposed inventory is 77,068 
barrels. The 2009 distillate oil price represented by TECO's $9,312,000 request is $120.83 per 
barrel. Distillate oil represents less than one percent ofTECO's generation. 

Witness Wehle noted that in the 2008 fuel proceedings, TECO revised its 2009 fuel 
charges by revising its natural gas price forecasts, from JlUle-July 2008 to September 200S. For 
oil and gas, witness Wehle observed dramatic price increases in Summer 2008 and dramatic 
decreases in late 2008 and early 2009. Witness Wehle expressed TECO's lUlwillingness to 
revise its 2009 oil and gas price forecasts in this docket because in early 2009, although prices 
have declined, TECO's proposed prices in this proceeding are roughly at the mid-point of the 
March 2008 and January 2009 prices. Moreover, these prices reasonably represent the prices 
anticipated for the December 200S to December 2009 period. Witness Wehle expressed 
TECO's belief that the low January 2009 prices were not representative of prices for all of2009. 
Witness Wehle also noted that distillate oil and residual oil are extremely volatile commodities. 

OPC witness Larkin testified that TECO should re-price its fuel inventory to accurately 
reflect the current price of fuel, noting the decline in fuel prices since 2008. Without having the 
information necessary to estimate the decline in fuel prices, witness Larkin proposed a 10 
percent downward adjustment. In support of OPC witness Larkin's proposed 10 percent 
reduction, FRF noted that in the 2008 fuel proceeding, TECO reduced its proposed 2009 fuel 
charge increase from 22 percent to 12 percent, a change of 10 percent. OPC submitted that 
witness Wehle had admitted that distillate oil prices were currently below the prices used by 
TECO to price its 2009 distillate oil inventory. 

Order No. 9273 states in part: "We recognize that the companies' projections will 
inevitably differ from actual results. and agree that a true-up mechanism, designed to conform 
the projected estimates to actual figures, is necessary to realize the objective of eliminating 
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overrecoveries and underrecoveries of fuel costS.,,14 In its brief, FRF agrees with OPC witness 
Larkin's proposed 10 percent reduction in fuel inventory, stating that the "[f]ailure to make this 
adjustment will likely result in overstated fuel costs being embedded in Tampa Electric's rates 
until the next rate case." We note the difference in purpose between estimated fuel prices for 
inclusion in fuel charges and estimated fuel prices for inclusion in base rates. Although accuracy 
is desired in both types of estimates, fuel-charge fuel price estimates will be trued up, and base 
rate fuel price estimates will not be. The fuel clause is established once a year based on 
estimated fuel prices, and the difference between estimated prices and actual prices becomes the 
true-up amount for subsequent fuel factors. In contrast, base rates are determined using a point 
estimate, or test-year estimate, to determine fuel prices supporting the inventory value. Base rate 
calculations are not subject to a true-up adjustment. Base rates will be in place for several years, 
during which time fuel inventory may be undervalued or overvalued as market fuel prices 
change. Therefore, we find that witness Wehle's calculation of the fuel inventory value which 
reflects a midpoint of fuel prices for 2008 is appropriate. 

Regarding the timing of TECO's fuel-price forecasts and the changes in fuel prices since 
March 2008, we note that as fuel prices increased in the Summer of2008, TECO did not seek to 
revise its 2009 price forecasts in this proceeding as it did in the fuel docket. We fmd that the 
reduction in fuel-charge fuel-price estimates does not warrant a similar reduction in base-rate 
fuel-price estimates. Based on the timing and composition of TECO's rate-case fuel-price 
forecast and its fuel-charge fuel-price forecasts, we fmd that the 10 percent fuel charge reduction 
and the proposed 10 percent inventory reduction are unintentionally equal. 

Based on the evidence and arguments presented by the parties in this proceeding, we find 
that no acljustment is necessary for TECO's distillate oil inventories. TECO's distillate oil 
inventory shall not be adjusted to reflect the decreases in fuel prices between Summer 2008 and 
September 2008. 

Natural Gas and Propane Inventories 

TECO's proposed 2009 natural gas inventory is $4,495,000. TECO witness Wehle 
testified that the Company seeks to maintain gas inventories to meet generation requirements 
during times of uncertain supply availability. Witness Wehle gave examples of such times: (1) 
hurricane season, (2) during times of full major plant outages, and (3) extreme cold periods. 
TECO has 850,000 million Btus (MMBtus) of storage capacity and will increase its capacity to 
1,250,000 MMBtus in Summer 2009. The inventory capacity expansion will provide TECO 
with about a 6-day supply. TECO's proposed inventory is 545,000 MMBtus. Utilities, other 
users of natural gas, and suppliers measure gas in two types of units, MMBtus and Mcfs. TECO 
presents its requested 545,000 MMBtu gas inventory as 529,898 Mcf in MFR B-18. The 2009 
prices represented by TECO's $4,495,000 request are $8.25 per MMBtu and $8.48 per Mcf. 

14 Order No. 9273, issued March 7, 1980, in Docket No. 94680-CI, In re: General Investigation of Fuel Cost 
Recovery Clause. Consideration of staffs proposed projected fuel and purchased power cost recovery clause with 
an incentive factor, p. 7. 
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TECO requests no propane gas inventory. Natural gas represents approximately 44 percent of 
TECO's generation. 

Witness Wehle noted that in the 2008 fuel proceedings, TECO revised its 2009 fuel 
charges by revising its natural gas price forecasts, from June-July 2008 to September 2008. 
When TECO made its 2009 natural gas price forecast in March 2008, the New York Mercantile 
Exchange (NYMEX) 2009 annual average natural gas price was $10.00 per MMBtu and TECO's 
forecast was $8.12. For oil and gas, witness Wehle observed dramatic price increases in Summer 
2008 and dramatic decreases in late 2008 and early 2009. Witness Wehle expressed TECO's 
unwillingness to revise its 2009 oil and gas price forecasts in this docket because in early 2009, 
although prices have declined, TECO's proposed prices in this proceeding are roughly at the 
mid-point of the March 2008 and January 2009 prices, and that they reasonably represent the 
prices anticipated for the December 2008 to December 2009 period. Witness Wehle also 
expressed TECO's belief that the low January 2009 prices were not representative of prices for 
all of2009. 

OPC witness Larkin testified that TECO should re-price its fuel inventory to accurately 
reflect the current price of fuel, noting the decline in fuel prices since 2008. Without having the 
information necessary to estimate the decline in fuel prices, witness Larkin proposed a 10 
percent downward adjustment. In support of OPC witness Larkin's proposed 10 percent 
reduction, FRF noted that in the 2008 fuel proceeding, TECO reduced its proposed 2009 fuel 
charge increase from 22 percent to 12 percent, a change of 10 percent. OPC contended that 
witness Wehle had admitted that natural gas prices were currently below the prices used by 
TECO to price its 2009 natural gas inventory. 

Order No. 9273 states in part: ··[w]e recognize that the companies' projections will 
inevitably differ from actual results, and agree that a true-up mechanism, designed to conform 
the projected estimates to actual figures, is necessary to realize the objective of eliminating 
overrecoveries and underrecoveries of fuel costs. "IS In its brief, FRF agrees with OPC witness 
Larkin's proposed ten percent reduction in fuel inventory, stating "[t]ailure to make this 
adjustment will likely result in overstated fuel costs being embedded in Tampa Electric's rates 
until the next rate case." We note the difference in purpose between estimated fuel prices for 
inclusion in fuel charges and estimated fuel prices for inclusion in base rates. Although accuracy 
is desired in both types of estimates, fuel-charge fuel price estimates will be trued up, and base 
rate fuel price estimates will not. The fuel clause is established once a year based on estimated 
fuel prices, and the difference between estimated prices and actual prices becomes the true-up 
amount for subsequent fuel factors. In contrast, base rates are detennined using a point estimate, 
or test-year estimate, to determine fuel prices supporting the inventory value. Base rate 
calculations are not subject to a true-up adjustment. Base rates will be in place for several years, 
during which time fuel inventory may be undervalued or overvalued as market fuel prices 
change. We find that witness Wehle's calculation of the fuel inventory value which reflects a 
midpoint of fuel prices for 2008 is appropriate. 

IS Order No. 9273, issued March 7, 1980, in Docket No. 94680-CI, In re: General Investigation of Fuel Cost 
Recovery Clause. Consideration of staff's proposed projected fuel and purchased power cost recovery clause with 
an incentive factor, p. 7 
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Regarding the timing of TECO's fuel-price forecasts and the changes in fuel prices since 
March 2008, we note that as fuel prices increased in the Summer of 2008, TECO did not seek to 
revise its 2009 price forecasts in this proceeding as it did in the fuel docket. Therefore, we find 
that the reduction in fuel-charge fuel-price estimates does not warrant a similar reduction in base­
rate fuel-price estimates. Based on the timing and composition of TECO's rate-case fuel-price 
forecast and its fuel-charge fuel-price forecasts, we find that the ten percent fuel charge reduction 
and the proposed ten percent inventory reduction are equal. 

As mentioned above, when TECO made its 2009 natural gas price forecast in March 
2008, the NYMEX 2009 annual average natural gas price was $10.00 per MMBtu and TECO's 
forecast was $8.12. The exchange price exceeded TECO's forecast. Witness Wehle testified in 
the 2007 fuel docket, regarding TECO's natural gas hedging activities, that TECO's policy is to 
reduce price volatility. TECO contended that the plan has been consistently applied to benefit 
customers by limiting exposure to the volatile nature of the natural gas price swings in the 
marketplace. 16 To reduce price volatility is to pay more for gas when prices are low and less for 
gas when prices are higher. 

Based on the evidence and argwnents presented by the parties in this proceeding, we find 
that no adjustment is necessary for TECO's natural gas inventories. TECO's natural gas 
inventory shall not be adjusted to reflect the decreases in fuel prices between Summer 2008 and 
September 2008. 

Fuel and Conservation Expenses 

The parties have stipulated that TECO has properly reflected net over- and under­
recoveries of fuel and conservation expenses in its calculation of working capital. 

Unamortized Rate Case Expense 

TECO included $2,628,000 of unamortized rate case expense in working capital for 
2009. We have a long-standing policy in electric and gas rate cases of excluding unamortized 
rate case expense from working capital, as demonstrated in a nwnber of prior cases. l1 By 
including rate case expense in O&M expenses, but excluding a return on the unamortized 
portion, we have recognized that both the stockholders and the ratepayers benefit from a rate 
proceeding, and that customers should not be required to pay a return on funds expended to 
increase their rates. 

16 Order No. PSC-08-OO30-FOF-EI, issued January 8, 2008, in Docket No. 010001-EI, In re: General Investigation 
of Fuel Cost Recovery Clause. Consideration of staff's proposed projected fuel and purchased power cost recovery 
clAuse '."lith an incentive factor, p. 6 
17 Order No. 14030, issued January 25, 1985, in Docket No. 840086-EI, In Re: AWlication ofGulfPower Company 
for authority to increase its rates and charges; Order No. 16313, issued July 8, 1986, in Docket No. 850811-GU, In 
Re: Petition of Peoples Gas System, Inc. for authority to increase its rates and charges in Hillsborough County; 
Order No. 23513, issued October 3, 1990, in Docket No. 891345-EI, In Re: .l\m?lication ofGulfPower Company for 
a rate increase. 

http:cases.l1
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While this is the approach that has been used in electric and gas cases, water and 
wastewater cases have included unamortized rate case expense in working capital. The 
difference stems from a statutory requirement that water and wastewater rates be reduced at the 
end of the amortization period. (Section 367.0816, F.S.) While unamortized rate case expense is 
not allowed to earn a return in worlcing capital for electric and gas companies, it is offset by the 
fact that rates are not reduced after the amortization period ends. 

In Docket No. 910778-GU, the issue was argued fully and we reaffirmed our long­
standing policy of excluding unamortized rate case expense from working capital in electric an 
gas rate cases. IS Order No. PSC-92-0S80-FOF-GU stated that unamortized rate case expense is 
excluded from working capital "in an effort to reflect a sharing ofrate case expenses between the 
stockholders and the ratepayers since both benefit from a rate case proceeding. II Additionally, in 
TECO's last rate case, unamortized rate case expense of $1,036,000 in 1993, and $344,000 in 
1994 were removed in accordance with our policy. 19 

Although there was no testimony by any party on this issue, OPC discussed it in its brief, 
stating that, consistent with our prior practice, any balance of working capital should include 
one-half of the total amount of rate case expense allowed.2o OPC references a recent Florida 
Public Utilities Company (FPUC) case, in which one-half of the rate case expense was allowed 
in working capital. 21 In that case, several parties filed testimony on the issue, in contrast to this 
case where the matter was not discussed by any of the witnesses. We note that inclusion of 
unamortized rate case expense in working capital in the FPUC case is an exception to our long­
standing policy. 

For the reasons explained above. we find that unamortized rate case expense in the 
amount of $2,628,000 shall be removed from working capital, consistent with our long-standing 
policy that the cost ofthe rate case should be shared. 

Level ofWorlcing Capital 

TECO has requested Level of Worlcing Capital in the amount of $30,586,000 for the 
2009 projected test year. Based on our review of all relevant factors, we find that the appropriate 
13-month average for working capital for the 2009 projected test year is $39.909,649. (See 
Schedule 1) 

18 Order No. PSC-92-0580-FOF-GU, issued June 29, 1992, in Docket No. 910778-GU, In re: Petition for a rate 

increase by West Florida Natural Gas Companyp. IS. 

19 Order No. PSC-93-0165-FOF-EI, issued February 2, 1993, in Docket No. 920324-EI, In re: Application for a rate 

increase by Tampa Electric Company pp. 37-3S . 

•0 Order No. PSC-08-0327-FOF-EI, issued May 19, 200S, in Dockets Nos. 070300~EI and 070304-EI, In re: Review 
of2007 Electric Infrastructure Storm Hardening Plan filed pursuant to Rule 25-6.0342. FAC.. submitted by Florida 
Public Utilities Company, and In re: Petition for rate increase by Florida Public Utilities Company, p. 33 . 
.. Ibid. 
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Requested Rate Base 

TECO has requested Rate Base in the amount of $3.656,800,000 for the 2009 projected 
test year. Based on our review of all relevant factors, we fmd that the appropriate 13-month 
average rate base for the 2009 projected test year is $3,437,610,836. (See Schedule 1) 

COST OF CAPITAL 

Accumulated Deferred Income Taxes 

In its MFRs, TECO recorded a balance of jurisdictional Accumulated Deferred Income 
Taxes (ADITs) to include in the Company's capital structure for the test year of $302,744,000. 
TECO witness Felsenthal testified that TECO determined its ADIT amount using a methodology 
consistent with the Company's actual 2007 income tax calculations, the projected test year cost 
of service, and the specific Internal Revenue Code (IRC) and Income Tax Regulations covering 
projected test years. The methodology used by witness Felsenthal to calculate the balance of 
ADIT for purposes of this case, represents a change from the Company's prior practice. The 
witness, however, cited several private letter rulings (PLRs) to support his adjustment to ADIT 
of$I,894,321 that results from the Company's revised methodology. In the instant case, TECO 
has proposed a 2009 forecasted test year, and new rates are expected to be effective in May 
2009. Thus, based on his interpretation ofthe PLRs and IRC, witness Felsenthal claimed that the 
"future" portion of the forecast test period is the period from May 2009 through December 2009 
and the "historic" portion of the future test period is January 2009 through April 2009. He 
asserted that the fact the Internal Revenue Service (IRS) has ruled consistently on what is meant 
by "historic" and "future" portions of forecast test periods in the PLRs makes it highly probable 
that they will rule in a similar manner in the future. Witness Felsenthal cited PLR 9202029, 
which states, "[t]he historical period is that portion of the test period before rates go into effect, 
while the portion of the test period after the effective date of the rate order is the future period." 
Witness Felsenthal stated he was not surprised that, despite repetitive audits, the IRS found no 
errors with the Company's former ADIT calculation methodology. He testified that the purpose 
of an IRS audit is typically to examine the information that is included in the current year's tax 
return, and this adjustment is not an item included on a tax return. 

OPC argued that TECO's deferred taxes should be increased by $1,894,000. which it 
contended to be consistent with our long-standing policy. OPC asserted that prior to any rate 
setting change, we should require TECO to obtain and submit a PLR that indicates the 
Company's current methodology is not consistent with IRS policy. OPC witness Schultz 
disagreed with TECO witness Fe1senthal's reliance on PLRs in his deferred income tax 
calculation. Witness Schultz believed PLRs are only applicable to the company requesting the 
ruling and, should not be used as precedent. If we choose to place any reliance on the PLRs, 
witness Schultz asserted that the facts addressed by each PLR are specific to each company. He 
also stated that the Company has used the methodology witness Felsenthal claimed to have been 
incorrect for years, and the IRS found no errors in the Company's methodology. He asserted that 
if witness Felsenthal's position is adopted, the Company has been in violation of normalization 
requirements since rates were set in February of 1993. In addition. witness Schultz disagreed 
with witness Felsenthal's assumption that projected costs for 2009 are partly historic and partly 
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projected. Until the Company requests a PLR of its own, witness Schultz recommended that the 
Company should be required to calculate the deferred tax balance on a consistent basis with the 
methodology employed for at least the last sixteen years. 

In the testimony of witness O'Donnell, FRF agreed with the Company that the 
appropriate amount of deferred taxes to include in TECO's capital structure for the 2009 
projected test year is $302,744,000. 

ADITs represent the income tax component resulting from the application of the income 
tax rate to temporary differences at each balance sheet date. Deferred tax expense reflects the 
period to period change in ADITs. Because the financial statements reflect accrual accounting, 
the income tax expense calculation must reflect the liability for income taxes payable in the 
future as a result of transactions recorded in the current financial statements. Deferred income 
taxes are generated when ratepayers pay income tax expenses in rates prior to the Company 
actually being required to make those payments to the U.S. Treasury. Deferred income taxes are 
included in capital structure because these funds are used by the Company in the provision of 
utility electric service and should be reflected in the utility's regulated capital structure. The 
purpose of deferred income tax accounting is to reflect in the financial statements the tax effects 
(both current and deferred) of assets, liabilities, revenues, and expenses recorded on the financial 
statements. In the regulated environment, the process of recording deferred income taxes on 
temporary differences is often referred to as "normalization." Recognizing zero cost deferred 
taxes in the capital structure (normalization) reduces the overall rate of return charged to 
ratepayers. In ratemaking, the ADIT balance is a zero cost source of capital in the cost ofcapital 
computation, thereby sharing the benefit ofthe reduced financing costs with ratepayers. 

The penalty for violating the nonnalization requirements is the loss of the ability to claim 
accelerated depreciation for income tax purposes on all assets as of the violation date and on 
subsequent additions. Accelerated depreciation is the major component of deferred taxes for 
capital intensive entities such as TECO. When Congress changed the IRC to permit the use of 
accelerated depreciation, it intended that, by being allowed to accelerate depreciation deductions 
(and thereby reduce current income tax payments), companies would lower the financing costs of 
their investment in capital assets and would be encouraged to incur such expenditures. 

We find that TECO has reasonably relied on PLRs which, while not binding on the IRS, 
are indicative of the IRS's position on this issue. Therefore, we find that the Company's change 
in methodology is appropriate. However, in reconciling rate base and capital structure, TECO 
made a pro rata adjustment over all sources of capital. As discussed below, the Company should 
have made this pro rata adjustment over investor sources of capital only. Reversing the 
Company's adjustment resulted in a higher balance ofADITs. 

Based on the discussion above, we find that the appropriate amount of accumulated 
deferred taxes to include in TECO's capital structure for the 2009 projected test year is 
$365,087,524. 
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Unamortized Investment Tax Credits 

The Company proposed that the balance of Investment Tax Credits (ITCs) to be included 
in its capital structure for the test year is $8,780,000 with a cost rate of 9.75 percent. TECD 
witness Felsenthal testified that the ITC amortization for the projected 2009 test year has been 
calculated and presented appropriately in accordance with generally accepted accounting 
principals and the requirements of the IRC. Witness Felsenthal asserted that TECO determined 
its unamortized ITCs using a methodology consistent with the Company's actual 2007 income 
tax calculations, the projected test year cost of service, and the specific IRC and Income Tax 
Regulations covering projected test years. Witness Felsenthal stated that TECD's unamortized 
ITC is being amortized to tax expense over book life of the related property and that this 
amortization is "no more rapidly than ratably" in accordance with IRC requirements. The 
witness testified that in order to comply with IRC rules, ITC amortization must be based upon 
the estimated useful life of the asset exclusive of estimates of salvage and removal costs 
anticipated upon retirement of the asset. He stated that inclusion of these salvage and removal 
costs would share ITC with ratepayers more rapidly than the book life and would result in a 
normalization violation. The witness also testified it is important to compute annual ITC 
amortization using only the estimated usefullives included in the depreciation computation and 
not the combined depreciation rate. This is because if more than a ratable portion of ITC is used 
to reduce income tax expense, a violation ofthe IRC will occur and the taxpayer will be required 
to refund to the IRS any unamortized ITC. The witness noted that, under Section 1.46-6(g)(2) of 
the IRC regulations, '1-atable" is to be determined by considering the time actually used in 
computing depreciation expense for the property giving rise to the ITC. 

Witness Felsenthal testified that there would not be a potential issue with the IRC for the 
Company's past practice of using the depreciation rate rather than the depreciation life for a 
number of years in its amortization of ITC. He cited PLRs 200802025 and 200802026 to 
support his assertion that because this violation was through an oversight, was unintentional, and 
the regulator was unaware that the ITC amortization rate included an element for cost of removal 
when reaching past regulatory decisions regarding the utility, the Company will not be held 
accountable for a normalization violation. Witness Felsenthal is not surprised that, despite 
repetitive audits, the IRS found no errors with the Company's former ITC amortization 
methodology. He testified that the purpose of an IRS audit is typically to examine the 
information that's included in the current year's tax return, and this adjustment is not an item 
included on a tax return. 

FRF witness O'Donnell testified that the appropriate cost rate for ITCs is 8.28 percent. 
FRF did not take issue with the amount oflTCs included in TECO's capital structure. 

ITCs are included in capital structure because these funds are used by the Company in the 
provision of utility electric service, and should be reflected in the utility's regulated capital 
structure. The ITC lowers income tax expense permanently if certain qualifying investments are 
made. The intent of the ITC is to reduce the net cost of acquiring depreciable property, thereby 
providing taxpayers an incentive to invest in qualifying assets. The ITC is a direct reduction of 
income taxes payable in a given year that will not reverse or tum around, similar to a grant or 
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rebate. The ITC provides an incentive to make capital investments by granting a tax credit (a 
direct dollar for dollar offset to current taxes payable) based on a percentage applied to 
investment in tangible property, which includes most generation, transmission, and distribution 
assets. To make sure that its objectives are met for investments in qualifying utility property, the 
IRC prescribes methods ofsharing the benefit between the ratepayer and the shareholders. 

For ratemaking purposes, in 1972 utilities were required to elect how they intended to 
share the ITC between ratepayers and shareholders. Most utilities, including TECO, elected to 
share the ITC by including the annual amortization to income tax expense as an above the line 
reduction which reduced income tax expense. The unamortized amounts were not used to reduce 
rate base. benefiting shareholders who were entitled to eam on property, plant. and equipment 
financed partially by the ITC "granf' or "rebate." The ITC was repealed as a result of the Tax 
Reform Act of 1986. TECO's current filing reflects unamortized ITC on property. plant, and 
equipment the Company realized prior to the repeal of ITCs. The unamortized ITC is being 
amortized over the lives ofthe property, plant, and equipment, giving rise to the ITC. 

We find that TECO's methodology for calculating ITCs is appropriate and is in 
accordance with IRS requirements. However, in reconciling rate base and capital structure 
TECO made a pro rata adjustment over all sources of capital. The Company should have made 
this pro rata adjustment over investor sources of capita) only. Reversing the Company's 
adjustment resulted in a higher balance of ITCs. None of the other adjustments have an impact 
on the unamortized ITC balance. We recalculated the ITC cost rate based on the other 
adjustments and return on equity, which resulted in an 9.19 percent weighted average cost rate 
for ITCs. 

Based on the above, we find that the appropriate amount and cost rate of unamortized 
ITCs to include in TECO's capital structure for the 2oo9'projected test year are $10,587,947 and 
9.19 percent, respectively. 

Cost Rate for Short-Term Debt 

Short-term debt is debt that matures in less than one year and represents liabilities on the 
Company's books that must be repaid prior to any common stockholders or preferred 
stockholders receiving a return on their investment. TECO proposed a short-term debt cost rate 
of 4.63 percent. As TECO witness Gillette explained, the Company utilized average historical 
London Interbank Offered Rate (LmOR) rates in developing its proposed short-term interest rate 
of 4.63 percent. For the period 2006 through 2008 the three-month LmOR rate was 4.5 percent 
on average. This was the number on which TECO based its proposed short-term debt cost rate. 
The witness asserted that OPC witness Woolridge's use of the November 13.2008 LIBOR rate 
of2.1S percent is not appropriate due to witness Gillette's assertion that this is near the absolute 
lowest LmOR rate seen in the last 4 years. Witness Gillette felt that current LmOR rates have 
been driven down by the billions of dollars of liquidity the Federal Reserve. Treasury 
Department, and U.S. Government have flooded into the market to entice banks to lend to each 
other. Witness Gillette testified that due to the volatility in LmOR rates evidenced by a 
significant spike in September of 2008 to 4.75 percent, it is prudent to use a historical average 
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LIBOR rate as proposed by the Company, rather than a rate at a particular point in time as 
recommended by OPC. 

OPC witness Woolridge recommended a short-term debt cost rate of 2.33 percent. This 
is based on the three-month LIB OR rate as ofNovember 15,2008,2.15 percent, plus a financing 
program fee of 18 basis points. Witness Woolridge disagrees with the Company's use ofhistoric 
LIBOR rates from 1991-2008 in its calculation of the appropriate short-term debt cost rate. The 
witness asserted that historic rates do not reflect current rates. 

In December of 2008, TECO renewed a LmOR·based credit facility. This credit facility 
includes a fixed commitment fee of 125 basis points as well as a fee for use of the facility of 50 
basis points. The fees are in addition to the three-month LmOR rate at the time funds are 
borrowed Therefore, the effective cost of this credit facility is the current three-month LmOR 
rate plus 175 basis points. The three-month LmOR rate recently closed at one percent. 
Accordingly, if the Company were to draw on its credit facility, its rate would be 2.75 percent, 
which is the 1 percent three-month LmOR rate plus 175 basis points. The three-month LmOR 
rate was over five percent one year ago. At that time the Company was paying approximately 
5.34 percent on the credit facility upon which it now pays roughly 2.75 percent. 

If short-term debt rates increase subsequent to the test year the increase will not have an 
adverse effect on ratepayers until the Company's next rate case. In turn, if the Company is able 
to refinance its short-term debt at a lower cost rate, the decrease will initially benefit the 
Company's shareholders, and could potentially benefit ratepayers if the Company comes in for a 
rate case during the time when its cost of debt is low. 

We find that a cost rate of2.75 percent is appropriate for short-term debt. This cost rate 
is based on the three-month LmOR rate at the close of the record plus 175 basis points to 
account for financing fees. We recalculated the amount of short-term debt to include in the 
Company's capital structure based on other staff adjustments, resulting in an amoWlt of 
$7,430,567. Thus, the appropriate amount and cost rate for short-term debt for the 2009 
projected test year are $7,430.567 and 2.75 percent, respectively. 

Pro Forma Adiustment to Equity 

TECO included a $77 million adjustment to equity in its 2009 projected capital structure 
for purposes of setting rates in this proceeding. TECO witness Gillette testified that, since the 
rating agencies consider portions of long-term fixed payments associated with purchased power 
agreements (PPAs) as debt and analyze company credit profiles with an adjustment to its credit 
parameters, the Company's proposed capital structure reflects an adjustment for this imputation 
ofadditional debt. By recognizing a pro forma adjustment of$77 million ofadditional equity, he 
testified the Company will have the same common equity ratio before and after the rating 
agencies' imputation of debt to account for PPAs. Witness Gillette stated that we have 
recognized the effect ofoff-balance sheet obligations like PP As on a company's capital structure 
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and weighted average cost of capital in both Florida Power & Light Company's (FPL) and 
Progress Energy Florida., Inc.'s (PEP) recent rate settlements.22 

OPC witness Woolridge testified that, given our specific clause recovery mechanism for 
PP A capacity payments, the financial condition of an electric utility is not impaired by entering 
into these contracts. He based this opinion on the following passage from a recent Moody's 
Investors Service (Moody's) report: 

If a utility enters into a PP A for the purpose of providing an assured supply and 
there is reasonable assurance that regulators will allow the costs to be recovered 
in regulated rates, Moody's may view the PPA as being most akin to an operating 
cost. In this circumstance, there most likely will be no imputed adjustment to the 
obligations of the utility. 

In addition, witness Woolridge testified that the proposed adjustment is not consistent with 
GAAP accounting and will not show up in the fmancial statements the Company files with the 
Securities and Exchange Commission (SEC). For these reasons, witness Woolridge believes 
providing incremental revenues through a higher equity ratio and overall rate of return "are 
unnecessary and would result in an unwarranted revenue benefit to the utility." 

The pro forma adjustment to equity proposed by TECO is not an actual equity investment 
in the utility. If this adjustment is approved for purposes of setting rates in this proceeding, the 
Company would essentially be allowed to eam a risk-adjusted equity return without having 
actually made the equity investment. The revenue requirement impact of recognizing this pro 
forma adjustment to equity in the capital structure is approximately $5 million per year. 

Companies with PPAs are not required by the rating agencies to make the pro forma 
adjustment in question. As the following passage explains, the Standard & Poors' (S&P) 
practice with respect to PPAs described in witness Gillette's testimony is strictly for the rating 
agency's own analytical purposes: 

We adjust utilities' financial metrics, incorporating PPA fixed obligations, so that 
we can compare companies that finance and build generation capacity and those 
that purchase capacity to satisfy customer needs. The analytical goal of our 
financial adjustments for PPAs is to reflect fixed obligations in a way that depicts 
the credit exposure that is added by PP As. That said, PP As also benefit utilities 
that enter into contracts with suppliers because PP As will typically shift various 
risks to the suppliers, such as construction risk and most of the operating risk. 
PPAs can also provide utilities with asset diversity that might not have been 
achievable through self-build. The principal risk borne by a utility that relies on 
PPAs is the recovery of the financial obligation in rates. 

22 Order No. PSC-05-0902-S-EI. :issued September 14, 2005, in Docket No. 050045-EI, In re: Petition for rate 
increase by Florida Power & Light Company.; and Order No. PSC-95-0945-S-EI, issued September 28, 2005, in 
Docket No. 050078-EI, In re: Petition for rate increase by Progress Energy Florida, Inc. 
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With this proposed adjustment, we fmd that the Company is attempting to take a portion of 
S&p's consolidated credit assessment methodology and use it for a purpose it was never 
intended. 

Finally, while it is true that we have some familiarity with the issue of the rating 
agencies' evaluation of the effect of off-balance sheet obligations like PPAs on a company's 
financial flexibility, the Company's position that we have recognized such an adjustment for 
purposes of setting rates is overstated. The capital structure and resulting rate of return 
authorized in FPL's 2005 settlement do not include an imputed equity adjustment. While the 
capital structure and resulting rate of return authorized in PEF's 2005 settlement do include an 
imputed equity adjustment, we do not believe that a decision rendered through a stipulation 
reached between the parties in a past proceeding constitutes a binding precedent on our future 
decisions rendered through an evidentiary hearing in an unrelated proceeding. 

Therefore, based on the record evidence and the reasons discussed above, we find that 
TECO's requested pro forma adjustment to equity shall be denied for purposes of setting rates in 
this proceeding. In addition to removing the $11 million from the capital structure through a 
specific adjustment to reduce common equity, a pro rata adjustment shall be made to increase all 
sources ofinvestor-supplied capital. 

Cost Rate for Long-Term Debt 

OPC witness Woolridge and TECO witness Gillette agree that the appropriate cost rate 
for long-term debt is 6.80 percent. However, FIPUG agreed with FRF witness O'Donnell that 
the appropriate cost rate for long-term debt should be 6.81 percent. Neither FRF nor FIPUG 
provided any documentation to support why TECO's proposed cost rate of 6.80 percent was 
incorrect. We find that the one basis point difference between the two cost rates is immaterial in 
this instance. As OPC and the Company have proposed, we find that the appropriate cost rate for 
long-term debt is 6.80 percent. 

Certain adjustments shall be made to TECO's proposed capital structure. Schedule 2 
shows the components, amounts, cost rates and weighted average cost of capital associated with 
the projected test year. Per the adjustments made below, the appropriate amount of long-tenn 
debt shall be $1,344,280,696. 

Appropriate Capital Structure 

The projected 2009 capital structure TECO proposed for purposes of setting rates in this 
proceeding reflects an equity ratio as a percentage of investor supplied capital of 56.6 percent. 
Excluding the $11 million of imputed equity, the capital structure reflects an equity ratio of55.3 
percent. The equity ratio at year-end 2008 was 52.6 percent. 

TECO witness Gillette testified that TECO needs to have strong investment grade ratings 
in order to ensure that it will have access to the debt capital markets as needed to fund its 
construction program. TECO is currently rated in the BBBlBaa range by the three major rating 
agencies. Witness Gillette testified that the Company is targeting ratings in the A range. 
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Witness Gillette testified that having ratings in the A range will provide a ratings "safety 
net" in the event of a catastrophe such as a hurricane. Since ratings in the A range are above the 
BBB range, there would be sufficient cushion if an unanticipated event occurs for the ratings to 
slip before becoming non-investment grade. In addition, witness Gillette testified that the cost 
rate and access to the capital markets are better for companies with an A rating compared to 
companies with ratings in the BBB range. TECO is proposing a significant construction program 
for the period 2009-2013. Witness Gillette testified access to the capital markets is essential so 
TECO can adequately fund this program. 

TECO witness Abbott also testified regarding TECO's need for credit quality sufficient 
to ensure access to capital under all market conditions. Witness Abbott testified that "regulation 
must support the financial integrity of the company to a degree that provides the basis for a 
strong investment grade rating." She further stated "such a rating will not only benefit investors, 
but will provide capital to the company at more attractive rates, and continued access to the 
markets that will enable the company to pursue its capital investments for the benefit of its 
customers." For TECQ to achieve a better rating to carry it through its construction program, 
during which financial stress may degrade its metrics, witness Abbott testified the Company 
should have stronger financial metrics than it presently has. She concluded by stating "with a 
heavy capital program and persistent need to access the capital markets. Tampa Electric requires 
healthier fmancial metrics to ensure capital market access on a sustainable basis." 

Witness Gillette challenged the reasonableness of the intervenors' witnesses 
recommendations regarding the appropriate capital structure for TECO. Witness Gillette 
testified that OPC witness Woolridge and FRF witness O'Donnell both failed to "provide any 
evidence to suggest that a rating lower than single A would provide adequate financial integrity 
and appropriate and consistent access to the capital markets." Moreover, witness Gillette 
testified that "if the Commission were to accept the capital structure recommendations·· of the 
intervenors' witnesses in this case, I am very concerned that the rating agencies could downgrade 
Tampa Electric." 

OPC witness Woolridge testified that TECQ's recommended capital structure is not 
appropriate for ratemaking pwposes in this proceeding. He testified that TECQ's recommended 
capital structure is not reflective ofthe recent capitalization of the Company. Witness Woolridge 
also testified that, due to a number of inappropriate adjustments that result in an inflated equity 
ratio, the Company's proposed capital structure is "equity rich" and has a much higher equity 
ratio than that employed by other electric companies. Witness Woolridge testified TECQ's 
"proposed capital structure ratios do not reflect the actual capitalization of Tampa Electric." He 
testified that TECQ's average equity ratio over the past three years has been 49.0 percent. 
Witness Woolridge testified TECO's proposed equity ratio is not reflective of the capitalization 
of other electric companies. The average equity ratio for the companies in witness Woolridge's 
proxy group for the first 11 months of 2008 was 45.7 percent. Witness Woolridge also testified 
that the equity ratio in TECO's proposed capital structure is inflated due to questionable 
adjustments and uncertain equity infusions. As noted above, TECQ's proposed capital structure 
includes $77 million of imputed equity. TECO Energy invested approximately $300 million of 
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the $350 million equity infusion projected for 2008. The Company's proposed capital structure 
also reflects an additional equity infusion of$285 million in 2009. 

For purposes of setting rates in this proceeding, witness Woolridge recommended a 
capital structure that reflects an equity ratio of 48.9 percent. This ratio represents the average of 
TECO's actual equity ratios in 2007 and 2008. Witness Woolridge testified that his 
recommended capital structure more accurately reflects how the Company has been financed in 
the past, more closely reflects the capitalization ofother electric companies, and does not include 
any of the questionable adjustments and uncertain equity infusions present in TECO's proposed 
capital structure. 

FRF witness O'Donnell testified that "allowing Tampa Electric's rates to be set using this 
capital structure would cause customers to over-pay for Tampa Electric's true cost of capital by 
forcing captive customers to pay for a hypothetical, non-existent capital structure that does not, 
in my opinion, accurately reflect the way the Company finances its rate base investment." He 
further stated that, due to the parent/subsidiary relationship between TECO Energy and TECO, 
there are no market forces that influence TECO's capital structure. Witness O'Donnell testified 
that ''TECO Energy can issue long-term debt on its balance sheet and then invest the funds into 
Tampa Electric and call it common equity." He concluded that, through this process, ''TECO 
Energy can effectively create whatever capital structure it desires for Tampa Electric and its 
other subsidiaries." 

For purposes of setting rates in this proceeding, witness O'Donnell recommended a 
capital structure that reflects an equity ratio of 49.6 percent. He recommended that we adjust the 
Company's projected capital structure ''to account for a proportionate amount of long-tenn debt 
in the parent company capital structure that should be accounted for as long-tenn debt and not 
common equity in the Tampa Electric capital structure." 

Witness Gillette argued that the Company's proposed equity ratio is necessary to generate 
credit parameters commensurate with a debt rating in the A range. However, the processes used 
by the rating agencies to determine debt ratings are complex and consider both qualitative and 
quantitative factors. Even if TECO received the entire rate increase it has requested in this 
proceeding, it is neither automatic nor guaranteed that the Company's debt rating would be 
upgraded. Witness Abbott testified that a utility's financial integrity is primarily a product of its 
regulatory environment. She noted that we are regarded by a number of equity analysts as 
having a constructive regulatory environment because of our innovative and forward-looking 
regulatory practices. Witness Abbott also testified that regulation in Florida is considered among 
the best in the country by Regulatory Research Associates (RRA). 

When asked for specifics regarding her testimony, witness Abbott stated she is 
supporting "anything that would generate cash flow to levels that would allow the company to 
have financial metrics that will qualify them for a single A rating." When asked about the effect 
a non-regulated subsidiary has on a utility's financial integrity, witness Abbott responded the 
effect "is secondary and results from management's practices regarding dividend and cash 
infusion policies." While her opinion may well be accurate in certain jurisdictions, we find that 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 39 

witness Abbott's views with respect to TECO's credit rating are not supported by the record in 
this proceeding. Contrary to witness Abbott's testimony, the comments expressed by the rating 
agencies in the following passages make it abundantly clear the financial strain from TECO 
Energy's non-regulated investments and its policies regarding dividends and cash infusions have 
had more of an impact on TECO's debt rating than the Florida regulatory environment. 

In October 2000, Standard & Poors' (S&P) downgraded TECO's debt rating from AA to 
A and changed the Company's outlook to negative. In announcing its decision, S&P explained: 

TECO Energy's aggressive higher-risk nonregulated activities include 
independent power projects, which have become increasingly integral to the 
company's core business strategy. The growth of nonregulated activities could 
further impact the business risk profile requiring even higher credit protection 
measures. Additionally, the company's debt-financed share repurchase program 
has adversely affected credit protection measures, resulting in higher debt to total 
capital levels. 

The ratings of TECO Energy reflect Standard & Poor's consolidated rating 
methodology, resulting in the same corporate credit rating (risk of default) for 
TECO Energy and Tampa Electric. No regulatory or structural insulation is 
accorded Tampa Electric, given the absence of proscriptive authority by the 
regulators in the state ofFlorida. 

In April 2002, S&P announced the downgrade of TECO Energy's and TECO's debt 
rating to A minus from A and reaffirmed the Company's outlook as negative. In explaining this 
action, S&P stated "the rating action reflects Standard & Poor's assessment ofTECO's business 
strategy and the quality of the cash flow stream generated weighed against the level of risk being 
undertaken." S&P downgraded TECO Energy's and TECO's credit ratings again in September 
2002 from A minus to BBB. 

In May 2003, S&P downgraded its debt rating for TECO Energy and TECO to BBB 
minus from BBB. In explaining this action, S&P stated "the downgrade of TECO and its 
subsidiaries reflects the company's continued exposure to power plant projects that are being 
severely impacted by a weak power price environment, ongoing asset sale execution risk, and the 
paramount importance of continuing to execute planned strategic initiatives to arrest the 
company's weakened credit quality." 

In July 2004, S&P downgraded TECO Energy's debt rating to BB. At the same time, 
S&P left TECO's debt rating at BBB minus. S&P explained that the downgrade of TECO 
Energy to a non-investment grade rating was "due to a combination of lower expected financial 
performance at TECO Energy and less support accorded to TECO Energy from its Tampa 
Electric utility subsidiary." In affirming TECO's rating at BBB minus, S&P posited "its view 
that the utility's credit profile is unlikely to suffer further deterioration from the parent's 
activities," TECO's S&P debt rating is still BBB minus today. 
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During this period, the other major rating agencies also commented on TECO's relative 
debt rating and the impact the non-regulated activities of TECO Energy exerted on its utility 
subsidiary's fmancial integrity. In an April 2003 report, Fitch Ratings (Fitch) stated: 

The downgrades and Negative Outlook for Tampa Electric reflect Fitch's policy 
that restricts the rating differential between a parent and its utiHty subsidiary. The 
regulated utility continues to provide an offset to the risks associated with the 
independent power business. Tampa Electric, which contributed 66% of 
consolidated EBITDA for the TECO group in 2002, has financial metrics which 
would be consistent with the'A' category, despite significant investment in new 
plant over the last several years to meet customer and sales growth. The recent 
issuance of $250 million of senior unsecured notes at Tampa Electric and the 
recent return of capital to the parent is expected to have a moderately negative 
impact on financial measures, although the ratings will continue to be constrained 
by that of the parent. 

Moody's Investors Service (Moody's) also commented on the impact the financial strain 
of non-regulated investments at the TECO Energy level placed on the financial position of 
TEeO. In October 2003, Moody's stated: 

The negative outlook reflects Moody's concerns regarding the high level of debt 
at parent company TEeO Energy (Bal senior unsecured, negative outlook), 
financial pressures at the unregulated subsidiaries of TEeO, and the perceiVed 
likelihood that upstreamed dividends from Tampa Electric will be increasingly 
relied upon to service parent company obligations which begin to mature in 2007. 

The negative outlook considers Moody's view that the regulated utility is not 
completely insulated from the ongoing financial pressures facing the parent and 
other subsidiaries of the parent. Tampa Electric has in recent years delayed 
certain aspects of its capital expenditure program and returned some previously 
contributed capital to TEeO, which has affected the utility's own fmancial 
flexibility during a period of significant capital spending needs. 

In February 2004, Moody's elaborated on its view that TEeO's credit rating was 
negatively impacted by the financial difficulties at the parent level when it stated: 

The downgrade of Tampa Electric's rating reflects Moody's view that the 
regulated utility continues to be negatively affected by the weakened financial 
condition of the parent company. Although TECO has recently articulated a back 
to basics strategy focusing on its core Florida utility operations, Moody's believes 
that TECO's management will continue to be preoccupied with exiting the Union 
and Gila plant investments, and resolving issues surrounding its other merchant 
plant investments through 2004. and perhaps into 2005 as well. Moody's believes 
there may be greater pressure on Tampa Electric for dividends to the parent for a 
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number of years, which may be accomplished by deferring certain expenses or 
capital expenditures. 

In 2003, TECO returned $158.3 million in equity to TECO Energy. This same year, 
TECO paid a dividend to TECO Energy of approximately $25 million in excess ofTECO's net 
income that year. This movement of funds between TECO and TECO Energy contributed to 
TECO's equity ratio falling from 55.6 percent in 2002 to 49.4 percent in 2003. 

For the period 1998 through 2002, TECO's equity ratio varied from a high of 60.6 
percent to a low of 55.6 percent and averaged 57.3 percent over the period. For the period 2003 
through 2007, TECO's equity ratio varied from a high of 49.3 percent to a low of 47.5 percent 
and averaged 48.2 percent over the period. Due to a significant equity infusion in 2008, TECO's 
equity ratio was 52.6 percent at year end 2008. 

To achieve an equity ratio of 55.3 percent in its 2009 projected capital structure, TECO 
assumed it would receive equity infusions from TECO Energy of $350 million in 2008 and $285 
million in 2009. By year end 2008, TECO had received approximately $300 million of equity 
from TECO Energy. 

From 1999 through 2007, TECO Energy invested approximately $533.6 million in equity 
in TECO. Recognizing the return of capital made in 2003, the net equity infusion in TECO was 
$375.3 million over this nine year period. The equity infusion projected for 2008 and 2009 of 
$635 million is approximately $100 million more than the amount TECO Energy invested in the 
utility over the preceding nine years combined. When the $158.3 million return of capital is 
recognized, the projected equity infusion over this two year period is approximately $260 million 
more than the actual equity investment made in the utility over the preceding nine years. The 
magnitude of these projected equity infusions over this relatively short period compared to the 
actual amount of equity invested in the utility over the past decade caused witness Woolridge to 
question whether this equity investment will actually take place. Considering the fact that TECO 
Energy was unable to make the full $350 million equity infusion in 2008, we agree to a certain 
extent with witness Woolridge's concern regarding the uncertainty ofthe projected equity level. 

We do not agree with TECO witness Abbott that we must set an authorized return in this 
proceeding that will generate revenue sufficient to achieve financial metrics in a particular rating 
range. We have a long history of constructive regulatory decisions that provide for the timely 
recovery ofprudently incurred expenses and capital investments to support the financial integrity 
of the companies under our jurisdiction. If a company believes a particular debt rating is 
optimal, it is the parent company's responsibility to make equity infusions in the utility 
consistently over time sufficient to achieve financial metrics in that rating range, not just during 
the test year. 

In addition to the fact that there is no guarantee TECO's rating would be upgraded to the 
A range even ifit received the full rate increase it requested in this proceeding, it is unrealistic to 
expect the rating agencies to upgrade TECO until the financial metrics at the consolidated level 
also improve. It is important to keep in mind that the level of equity recognized for purposes of 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 42 

setting rates should be in line with the risk associated with the provision of regulated operations. 
There is no mandate from S&P or any of the other rating agencies that we or any other regulatory 
commission allow an inflated equity ratio at the utility level to compensate for the parent 
company's use of higher debt leverage to fund other, non-regulated businesses. Our statutory 
responsibility is to set a rate of return for this Company commensurate with returns on 
investments in other companies of comparable risk, sufficient to maintain the financial integrity 
of the company, and sufficient to maintain its ability to attract capital under reasonable terms. 
This responsibility does not extend to setting a rate of return to generate cash flow sufficient to 
improve the debt rating ofthe parent company. 

Finally, TECO witness Murry identified a group of companies that he testified ''provide a 
representative sample of the financial and cost of capital information 'for a financially healthy 
electric utility such as Tampa Electric." The regulated utilities associated with the companies in 
witness Murry's proxy group have equity ratios that range from a high of 59.8 percent to a low 
of 32.6 percent. The average equity ratio for this group of utilities is 46.8 percent. 

We find that the capital structure shown on Schedule 2 is appropriate. This capital 
structure reflects the Company's proposed capital structure for 2009 with specific adjustments to 
remove the $77 million in imputed equity and the $50 million equity infusion TECO Energy 
failed to make in 2008. We agree with OPC that it is uncertain TECO Energy will be able to 
make up this incremental $50 million and make the full $285 mil1ion projected for 2009. This 
capital structure reflects an equity ratio of approximately 54 percent. While this level of equity 
is within the range of equity ratios of the utilities in witness Murry's proxy group, it is well 
above the average equity ratio for the group. In addition, while this level of equity is below the 
equity ratio requested by TEeO, it is well above the average equity ratio the Company has used 
over the past five years. We find that this level of equity is supported by competent and 
substantial evidence in the record and it is appropriate given the substantial construction program 
TECO is proposing for the next five years. 

Awropriate Return on Common Equity 

Four witnesses testified in this proceeding regarding the appropriate return on common 
equity (ROE) for TECO. TECO witness Murry recommended an ROE of 12.00 percent. OPC 
witness Woolridge recommended an ROE of 9.75 percent. FIPUG witness Herndon 
recommended an ROE of7.50 percent. FRF witness O'Donnell recommended an ROE of 9.75 
percent. TECO's currently authorized ROE of 11. 75 percent was set in 1995 in Order No. PSC­
95-0580-FOF-EI.23 

The statutory principles for determining the appropriate rate of return for a regulated 
utility are set forth by the U.S. Supreme Court in its Hope and Bluefield decisions.24 These 
decisions defme the fair and reasonable standards for determining rate of return for regulated 

23 Order No. PSC-95-0580-FOF-EI. issued May 10, 1995, in Docket No. 950379-EI. In re: Investigation into 

earnings for 1995 and 1996 oeTaffipa Electric Companx. 

24 Federal Power CommiSSion v. Hope Natural Gas Company, 320 U.S. 591 (1944); and Bluefield Water Works & 

Improvement Company v. Public Service Commission oeWest Virginia, 262 U.S. 679 (1923). 


http:decisions.24
http:95-0580-FOF-EI.23
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enterprises. Specifically. these decisions hold that the authorized return for a public utility 
should be commensurate with returns on investments in other companies of comparable risk. 
sufficient to maintain the financial integrity of the company. and sufficient to maintain its ability 
to attract capital under reasonable terms. While the logic ofthe legal and economic concepts of a 
fair rate of return are fairly straight forward, the actual implementation of these concepts is more 
controversial. Unlike the cost rate on debt that is fixed and known due to its contractual terms, 
the cost of equity is a forward-looking concept and must be estimated. Financial models have 
been developed to estimate the investor-required ROE for a company. Market-based approaches 
such as the Discounted Cash Flow (DCF) model. Capital Asset Pricing Model (CAPM). and ex 
ante Risk Premium (RP) model are generally recognized as being consistent with the market­
based standards of a fair return enunciated in the Hope and Bluefield decisions. 

Three witnesses used the DCF model to estimate the investor-required ROE for TECO. 
Because TECO is a wholly-owned subsidiary ofTECO Energy, its common stock is not publicly 
traded. To apply the DCF model. each witness had to select a group ofcompanies with publicly 
traded stock to serve as a proxy for TECO. 

To select his group of comparable companies. TECO witness Murry started with all 
electric utilities followed by Value Line Investment Survey (Value Line). From this initial 
sample. he removed all companies that were actively involved in a merger, had reduced or 
eliminated its dividend in the past five years, or were forecasted to have zero or negative 
earnings growth. He further narrowed his proxy group by focusing on companies with market 
capitalization greater than $2 billion and less than $8 billion and excluded any companies that 
derived less than 60 percent of its operating income from regulated electric operations. Based on 
this selection criteria, witness Murry identified a group of eight companies that he testified 
"provide a representative sample of the financial and cost of capital information for a financially 
healthy electric utility such as Tampa Electric." 

Witness Murry relied on stock prices and dividends for a recent two week period prior to 
the filing of his direct testimony in August 2008 and the high and low stock prices for the 
preceding 52-week period. While he reviewed dividend growth rates, his DCF analysis relied 
principally on forecasted earnings growth rates. In lieu of making a specific adjustment for 
flotation costs, witness Murry recognized the high end of the results of his DCF analysis to 
compensate for the price impact flotation costs and market pressure from a stock issuance have 
on the price of that common stock. The various iterations of witness Murry's DCF analysis 
produced indicated returns ranging from a low of 9.14 percent to a high 13.27 percent for his 
proxy group. Due to the recent turmoil in the debt and equity markets, he testified the relevant 
DCF results from his analysis range from 11.12 percent to 13.27 percent. 

To select his group of comparable companies. OPC witness Woolridge started with all 
electric utilities followed by Value Line and AUS Utility Reports. From this initial sample, he 
removed all companies that did not have an investment grade bond rating from Moody's and 
S&P and a three year history of paying dividends. He further narrowed his proxy group by 
focusing on companies with operating revenues less than $10 billion that generate at least 75 
percent of its operating income from regulated electric operations. Based on this selection 
criteria, witness Woolridge identified a group of 13 comparable companies for use in his 
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analysis. Witness Woolridge relied on dividend yields for the six month period ended November 
2008 and for the month of November 2008. He relied on Value Line's historical and projected 
growth rate estimates for earnings per share (EPS), dividends per share (DPS), and book value 
per share (BVPS). In addition, he used the average EPS growth rate forecasts from Bloomberg 
and Zacks and the expected growth rate as measured by the earnings retention method. Witness 
Woolridge's DCF analysis did not include an adjustment for flotation costs. The indicated return 
from witness Woolridge's DCF analysis is 9.8 percent. 

To select his group of comparable companies, FRF witness O'Donnell also started with 
all electric utilities followed by Value Line. As a further screen, he only included companies that 
have an S&P Quality Rating ofB and an S&P Stock Rating ofB. From this sample, he excluded 
all companies that either paid no dividend, had recently reinstated its dividend, had recently 
purchased another company, or was the subject of takeover discussions. Based on this screening 
criteria, witness O'Donnell identified a group of 24 comparable companies for use in his 
determination of the appropriate ROE for TECO. Witness O'Donnell relied on the dividend 
yield expected over the next 12 months for each company as reported by Value Line. He 
developed the dividend yield range for the comparable group by averaging each company's 
dividend yield over the 13-week and 4-week periods as well as the most recent dividend yield 
reported by Value Line. Witness O'Donnell relied on the earnings retention method; the 5-year 
and 10-year historical compound annual rates of change for BPS, DPS, and BVPS; the Value 
Line forecasted compound annual rates of change for BPS, DPS, and BVPS; and a compilation 
of forecasted EPS growth rates reported by Charles Schwab & Co. Witness O'Donnell's DCF 
analysis did not include an adjustment for flotation costs. Witness O'Donnell's DCF analysis 
resulted in a range of returns of8.9 percent to 9.9 percent. 

Both witnesses Woolridge and O'Donnell challenged the reasonableness of certain 
aspects of witness Murry's DCF analysis. In turn, witness Murry challenged the reasonableness 
of certain aspects of their analyses. All three witnesses used very similar DCF models, similar 
estimates of dividend yields, and relatively similar proxy groups. The primary reasons for the 
difference in the witnesses' indicated DCF returns is their respective estimates of the growth rate 
to include in the DCF model and witness Murry's decision to rely on the high end of his 
indicated DCF results to account for flotation costs. 

Focusing first on expected growth rates, witness Woolridge used a growth rate of 4.50 
percent. This growth rate is the average of the projected growth rates for EPS, DPS, BVPS, and 
the internal growth rate. Witness O'Donnell used a growth rate range of 4.00 percent to 4.50 
percent. This growth rate range is based on the historical and forecasted growth in EPS, DPS, 
and BVPS. In contrast, witness Murry's relevant DCF range is based on growth rates that range 
from 6.50 percent to 8.06 percent. These growth rates are based exclusively on forecasted EPS 
growth rates. 

We have traditionally recognized a reasonable adjustment for flotation costs in the 
determination of the investor-required ROE. However, such adjustments have typically been on 
the order of 25 to 50 basis points. While not making a specific adjustment for flotation costs, by 
going to the high end of his DCF results, witness Murry has effectively incorporated an 
adjustment to his recommended DCF result far in excess of25 to 50 basis points. 
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Two witnesses relied on the CAPM approach to estimate the investor-required ROE for 
TECO. For the reasons discussed earlier, the witnesses used their respective proxy groups for 
certain inputs to their CAPM analyses. TECO witness Murry performed two different, but 
complimentary, approaches to estimate a CAPM ROE for TECO. The first method compared 
the historical risk premium between common stocks and government bonds. The second method 
examined the historical risk premium of common stocks over Aaa-rated corporate bonds. In 
both analyses, he used the average beta for his proxy group. In witness Murry's first CAPM 
method, he relied on Ibbotson Associates data to compare the risk premium between the 
historical, earned returns on common stocks and the earned returns on 20-year Treasury bonds. 
This method produced a CAPM result of I 1.24 percent. This result included a "small size 
adjustment" of 92 basis points. Witness Murry testified that this adjustment is necessary to 
account for an empirical bias against smaller companies in the CAPM analysis. In his second 
CAPM approach, witness Murry relied on Ibbotson Associates data to compare the risk premium 
between the historical. earned returns on common stocks and the earned returns on long-term 
Aaa-rated corporate bonds. This method produced a CAPM result of 12.42 percent. Witness 
Murry testified that this CAPM method does not require a separate recognition of the size bias 
because it embodies the historical relationship between common equity and debt. OPC witness 
Woolridge performed an ex ante version of the CAPM analysis. As a proxy for the risk free rate, 
he used a composite yield of long-term U.S. Treasury bonds. He used the average beta for his 
proxy group. He determined an expected risk premium based on the results ofvarious studies of 
historical risk premium., ex ante risk premium studies, and equity risk premium surveys. Witness 
Woolridge's CAPM analysis indicated an ROE of 8.2 percent. 

Both witness Woolridge and witness Murry challenged the reasonableness of certain 
aspects of each other's CAPM analyses. Both witnesses used virtually the same risk free rates . 
(4.60 percent and 4.50 percent) and betas (.81 and .82). The primary reasons for the difference 
in their indicated CAPM results is the size of the market risk premium assumed in their 
respective analyses, and witness Murry's decision to include a small size adjustment to the 
results ofone ofhis CAPM methods. Witness Woolridge used a risk premium of4.56 percent in 
his CAPM analysis. Witness Murry used risk premiums of 7.10 percent and 8.50 percent in his 
CAPM analyses. Witness Woolridge relied on ex ante or forward looking risk premiums in his 
analysis. In contrast, witness Murry relied on ex post or historical risk premiums in his CAPM 
analysis. Witness Woolridge testified there is considerable academic research documenting that 
risk premiums based on historical, earned returns are poor predictors of current market 
expectations. Witness Woolridge testified that the small size adjustment proposed by witness 
Murry in one of his CAPM approaches is not justified. Witness Murry testified that he 
calculated the small size adjustment consistent with the method recommended by Ibbotson 
Associates. However, witness Woolridge countered that the errors in using historical, earned 
returns to measure forward-looking risk premiums also apply to this type of analysis. In 
addition, witness Woolridge noted that the explicit size premium in the Ibbotson study is for 
companies with betas much greater than the betas for electric utilities. As such, he believes these 
size adjustments are not associated with electric utilities. Due to regulation, government 
oversight, performance review, accounting standards, and information disclosure. witness 
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Woolridge testified that utilities are much different than industrial companies. For these reasons, 
witness Woolridge testified there is no evidence ofa significant size premium for utility stocks. 

Two witnesses relied on approaches other than the DCF and CAPM methods to estimate 
the investor-required ROE for TECO. FRF witness O'Donnell testified he used the comparable 
earnings method in his analysis "to assess the reasonableness of my DCF results and to provide 
an independent methodological estimate of the return that investors would consider reasonable 
for Tampa Electric ..." The comparable earnings approach assumes historical, earned returns 
on common equity of comparable companies provide investors with insight to assess an 
investment's current required return. 

Witness O'Donnell reviewed the earned returns for the companies in his proxy group for 
the period 2004-2007. Over this period, his analysis showed the average earned ROE for the 
group of comparable companies ranged from a low of 8.3 percent in 2004 to a high of 9.7 
percent in 2006. For the entire four year period, the average earned ROE for the group was 9.0 
percent. 

In addition to his analysis of earned returns, witness O'Donnell also examined recently 
authorized returns granted by state regulatory commissions aro1.U1d the country. For the period 
June 2007 through July 2008, the authorized returns granted by state regulatory commissions for 
utilities operating in fully regulated states ranged from a low of 9.10 percent to a high of 11.25 
percent. The average authorized return for the entire group over this period was 10.35 percent. 
Based on this analysis, witness O'Donnell testified that the indicated range of returns using the 
comparable earnings approach is 9.50 percent to 10.50 percent. 

FIPUG witness Herndon did not rely on any of the generally accepted models to 
determine his recommended ROE for purposes of setting rates in this proceeding. He testified 
that in these unusual economic times, we should not place undue reliance on traditional ROE 
models to determine the ROE for TECO. Witness Herndon testified that we should rely on 
fmancial issues such as issues of risk, investor expectations, the current economic environment, 
and TECO's position as a monopoly provider of an essential service in a relatively low risk 
regulatory environment, to determine the appropriate ROE, rather than a strict adherence to the 
results of models. Based on his review of these factors, witness Herndon recommended a fair 
ROE for TECO in the range of 7.00 percent to 8.00 percent, with the midpoint of 7.50 percent 
used for purposes of setting rates in this proceeding. 

In rebuttal, witness Murry testified that since the authorized returns contained in witness 
O'Donnell's comparable earnings approach represent decisions reached during the period June 
2007 through July 2008, these decisions are based on information from several months prior to 
this period. Given the recent disruption in the credit markets, witness Murry testified ''these 
decisions cannot represent current market conditions, and they are not relevant to this 
proceeding." Witness Murry did not address witness O'Donnell's reliance on historical, earned 
returns in his comparable earnings approach. 
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Witness Murry testified that because witness Herndon's recommended ROE is less than 
the current cost of utility debt. it fails to meet the economic standard of the Hope and Bluefield 
decisions that an allowed return should be equal to returns on alternative investments of 
comparable risk. He further stated that ''this non-market recommended allowed return is so low 
relative to the costs ofcompetitive, alternative investments in current markets that is has no value 
in this proceeding." 

Based on a literal reading of the testimony in this proceeding, the record supports an 
authorized ROE within the range of 7.50 percent to 13.27 percent. Based on a more pragmatic 
review of the testimony, we find that the record more strongly supports an ROE for TECO 
within the range of9.75 percent to 12.00 percent. 

Each of the witnesses recognized that the generally accepted models used for estimating 
ROE are based on a number ofrestrictive assumptions. Under normal economic circumstances, 
the relaxation of these assumptions for the practical application of these models is generally 
understood. However, as each of the ROE witnesses have testified, the economy is not presently 
in a normal or stable state. This realization does not mean the models no longer have value, 
rather, it is particularly important at this point in time to exercise informed judgment in the 
application ofthe models. 

Due to the reliance on historical, earned returns to estimate the current risk premium and 
the decision to include a questionable small-size adjustment in his CAPM analysis combined 
with the decision to recognize the high end of his DCF results, we fmd that witness Murry's 
recommended ROE overstates the current investor-required ROE for TECO. Conversely, 
recognizing that the intervenors' witnesses recommended ROE is only marginally greater than 
the current cost ofutility debt, we believe returns in the single digits may understate the investor­
required ROE in the current market. 

Witness Murry testified that recent returns authorized by other regulatory commissions 
over the most recent two-year period are not relevant to this proceeding because these returns do 
not account for investor expectations following the recent disruption in the credit markets. 
However, this position is drawn into question by the fact witness Murry's recommended ROE is 
significantly influenced by the historical, earned returns over the period 1926-2007. We do not 
agree that authorized returns over the most recent two-year period are not relevant to this 
proceeding, but a return based on historical, earned returns over the past 81 years does convey 
information on current investor expectations that we can rely on for making its decision in this 
case. 

There is little doubt the recent disruption in the credit markets has exerted some degree of 
upward pressure on the current expectations of the market risk premium.) However, this 
incremental increase in required return, whatever the appropriate amount may be, should be 
applied to a contemporary estimate of the current investor-required return, not an authorized 
return set in the mid-1990's. Witness Murry identified a group of companies he testified are 
comparable in risk to TECO. Excluding the companies that operate in Massachusetts under 
revenue sharing plans, these utilities have authorized ROEs ranging from a low of 9.40 percent 
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to a high of 11.00 percent. The average ROE for this group is 10.25 percent. We do not believe 
the investor-required return for TECO is 175 basis points greater than the average authorized 
return for the group of companies witness Murry has identified as comparable in risk to TECO. 

We thus authorize an ROE of 11.25 percent with a range of plus or minus 100 basis 
points. In arriving at this return, we have weighed the results of the witnesses' models against 
the level of currently authorized returns around the country. We have also taken into account 
TECO's proposed construction program and its need to access the capital markets during this 
potentially challenging period. At an equity ratio of approximately 54 percent. an authorized 
ROE of 11.25. percent is supported by competent. substantial evidence in the record and satisfies 
the standards set forth in the Hope and Bluefield decisions of the U.S. Supreme Court regarding 
a fair and reasonable return for the provision of regulated service. 

Weighted Average Cost ofCapital 

Based upon the preceding decisions and the proper components, amounts, and cost rates 
associated with the capital structure. we have calculated a weighted average cost of capital of 
8.11 percent. 

As discussed above, the appropriate balance of accumulated deferred income taxes 
(ADIT) is $365,087,524. The appropriate amount and cost rate of unamortized investment tax 
credits (ITCs) are $10,587,947 and 9.19 percent. respectively. 2.75 percent is the appropriate 
cost rate for short-term debt. The appropriate weighted average cost of long-term debt is 6.80 
percent, and 11.25 percent is the appropriate mid-point return on common equity. 

Certain adjustments to TECO's proposed capital structure are needed to more accurately 
reflect the level of equity investment in the utility on a going-forward basis. We made an 
adjustment to remove $77 million of imputed equity. In addition. we made an adjustment to 
recognize that $50 million of the 2008 equity infusion included in the projected capital structure 
was not made. Finally, in reconciling rate base and capital structure, TECO made a pro rata 
adjustment over all sources of capital. Because the balances of ADITs and ITCs are specifically 
identified with plant in rate base, the pro rata adjustment necessary to reconcile rate base and 
capital structure shall be made over investor sources of capital only. This treatment is consistent 
with our past practice. 25 

The net effect of these adjustments is a decrease in the overall cost of capital from the 
8.82 percent return requested by TECO to a return of 8.11 percent recommended herein. 
Schedule 2 shows the approved test year capital structure. Based upon the proper components, 
amounts, and cost rates associated with the capital structure for the test year ended December 31, 
2009, we find that the appropriate weighted average cost of capital for TECO for purposes of 
setting rates in this proceeding is 8.11 percent. 

25 Order No. PSC-02-0787-FOF-EI, issued June 10.2002, in Docket No. 0l0949-EI, In re: Request for rate increase 
by GulfPower Company. 
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NET OPERATING INCOME 

Total Operating Revenues 

Because there are no adjustments to TECO's forecasts of customers, kWh, kw, or 
revenues for the 2009 projected test year, $865,359,000 is the appropriate projected level of total 
operating revenues for the 2009 projected test year. 

Inflation Factors for Use in Forecasting the Test Year Budgets 

The following stipulation was reached amongst the parties and our staff. Having 
reviewed TECO's inflation escalation factor for its forecasts and compared it with Florida's 
National Economic Estimating Conference (10/2008) CPI forecasts, we find that TECO's 2.06% 
inflation factor is reasonable. 

Level of O&M Expense 

TECO has requested level of O&M Expense in the amount of $370,934,000 for the 2009 
projected test year. However, we find that the appropriate level of O&M expense for the 2009 
projected test year is $346,957,065. (See Schedule 3) 

Fuel and Purchase Power Revenues and Expenses 

We find that TECO has made the appropriate test year adjustments to remove fuel and 
purchased power revenues and expenses recoverable through the Fuel and Purchased Power Cost 
Recovery Clause. 

Conservation Revenues and Expenses 

We find that TECO has made the appropriate test year adjustments to remove 
conservation revenues and expenses recoverable through the Conservation Cost Recovery 
Clause. 

Capacity Revenues and Expenses 

We find that TECO has made the appropriate test year adjustments to remove capacity 
revenues and expenses recoverable through the Capacity Cost Recovery Clause. 

Environmental Revenues and Expenses 

We find that TECO has made the appropriate test year adjustments to remove 
environmental revenues and expenses recoverable through the Environmental Cost Recovery 
Clause. 
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Advertising Expenses 

MFR Schedule C-14 provides advertising expenses by subaccounts for the test year and 
the most recent historical year for each type of advertising that is included in TECO's cost of 
service. Also, MFR Schedule C-37 provides a benchmark variance comparison of the test year 
expenses compared to the base year 1991 from the last rate case adjusted for inflation and 
customer growth. 

Although the Company's total O&M expense is below the benchmark, there are specific 
categories of 2009 expense that exceed the benchmark. Witness Chronister testified that Sales 
Expense (FERC Accounts 911 to 916) in 2009 totaled $2,459,000 compared to the benchmark 
amount of $641,000 due to a change in the classification of expenses. Advertising expenses 
Account 913 is included in this group, but as witness Chronister explained, the variance was due 
to reclassifications involving Account 912, Demonstrating and Selling Expenses, and not 
Account 913. Witness Chronister testified that all advertising expenses were under the 
benchmark for the test year. 

In addition to Account 913, TECO projected expenses for Account 909, Infonnational 
and Instructional Advertising Expenses and Account 930, General Advertising Expenses. The 
categories that included these accounts did not exceed the benchmark comparison. In addition to 
analyzing the infonnation contained in the MFRs, staff and OPC conducted discovery 
concerning TECO's advertising expense. TECO's total jurisdictional advertising expense is 
$444,000 composed of: (1) $129,000 for Infonnational and Instructional Advertising Account 
909, (2) $311,000 for General Advertising Expenses Account 930, and, (3) $4,000 for 
Advertising Expenses Account 913. 

Based on our review, including an evaluation of O&M benchmark calculations, we find 
that the Company's forecast for advertising expense is reasonable and no adjustment to the test 
year advertising expenses is necessary. 

Lobbying Expenses 

MFR Schedule C-18 Lobbying Expenses, Other Political Expenses and Civic/Charitable 
Contributions states, "[n]o lobbying expenses, other political expenses, or civic/charitable 
contributions are included in determining Net Operating Income. All are accounted for below 
the line." Company witness Chronister testified, " ... every dollar of lobbying is below the line. 
It's not included in the ratemaking process, so ratepayers don't pay a penny for that." Because 
we have detennined that no lobbying expenses have been included in test year expenses, we find 
that no adjustment is necessary to remove lobbying expenses from the 2009 projected test year. 

Salaries and Employee Benefits 

Company witness Merrill testified that there are three primary objectives in TECO's 
compensation and benefits program. First, the Company strives to offer a compensation and 
benefits program that will attract, retain, and competitively reward its team members based on 
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national and local comparative markets. Second, TECO's compensation program reflects a 
success sharing philosophy, linking total compensation to the attainment of Company, business, 
unit, and individual goals. Third, the Company strives to keep its total compensation and benefit 
program expenses at a competitive level by targeting the market median for total compensation. 
The second component mentioned above, success sharing or incentive compensation, will be 
discussed separately. 

Witness Merrill testified that TECO's total compensation levels are comparable to those 
of its competitors for team members perfonning similar jobs and with similar skill sets. TECO 
perfonns a detailed annual benchmarking analysis of its pay rates to those of its competitors to 
determine "position to market." Benchmark jobs are defined as jobs that are pure matches to the 
market and are common from company to company. The most recent market analysis completed 
in 2007 included market survey data from national third-party survey sources, including Towers 
Perrin, Hewitt, Mercer, and Watson Wyatt. According to the testimony of witness Merrill, 
TECO has maintained its average total compensation for benchmarked exempt and non-exempt 
jobs at or below the market average. Witness Merrill stated that the Company targets total 
compensation at the 50th percentile when comparing external market data to similar Company 
positions. 

TECO evaluates its benefits using the Towers Perrin BENV AL Study, a nationally 
recognized and accepted actuarial tool that compares the value of benefit plans. The study 
methodology first analyzes the value of each benefit plan and then converts the plan values to a 
series of relative value indices by applying a standard set of actuarial methods and assumptions. 
This method ofcomparison neutralizes the effects of differences in team member demographics, 
geographic differences, and related influences. Towers Perrin's Employee Benefit Infonnation 
Center analyzes the competitiveness of participating companies' benefit programs and produces 
the BENV AL Study. According to witness Merrill, TECO's BENV AL Index for the total 
benefit program is rated 91.5, which means that the Company's total benefit program is slightly 
below the national average, yet it is comparable and competitive. 

Concerning officer compensation, Witness Merri11 testified that since filing the rate case, 
the Company looked at the market to see what other companies in the US were doing to deal 
with the economic conditions. The Company decided that its officers for both TECO Energy 
and TECO will receive no increase in compensation in 2009. The officers' total compensation 
for both TECO Energy and TECO officers was originally provided during discovery. These 
responses were updated to reflect no increases in compensation for the officers in 2009. These 
changes require an adjustment to decrease jurisdictional O&M expenses by $129,655 ($133,589 
system) for the TECO Energy officers' compensation allocated to TECO. Also, an adjustment is 
required to decrease jurisdictional O&M expenses by $77,157 ($79,498 system) for the TECO 
officers' compensation. The total adjustment is a decrease in jurisdictional O&M expense of 
$206,812 ($213,088 system) for a11 the officers of both companies. With the exception of our 
adjustment to the Incentive Compensation Plan, we do not support OPe's adjustment with 
respect to the level of compensation of TECO employees. TECO has otherwise presented 
sufficient infonnation to demonstrate that the level of its salaries and employee benefits are 
reasonable. The Company conducts considerable market analysis that it uses to target its total 
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compensation at the 50th percentile when its pay rates are compared to external market data for 
similar Company positions. The Company's market analysis also shows that its benefit program 
is slightly below the national average. TECO has maintained its average total compensation for 
benchmarked exempt and non-exempt jobs at or below the market average. 

OPC witness Schultz testified that he had three concerns with the Company's requested 
payroll: (l) the overtime dollars included in the filing have not been identified or tracked by the 
Company; (2) the Company has requested 151 additional employees above the 2007 levels; and, 
(3) the Company's requested incentive compensation plan is problematic. According to witness 
Schultz, "the problem with the Company's proposed overtime dollars is that we have no idea 
what amount is included in the test year. The response to OPC Interrogatory No. 35 states that 
the Company's budget system does not have a detailed breakout of overtime and other pay for 
2008 and 2009." Witness Schultz argued that not having a detailed breakout of overtime raises 
serious concerns as to how the Company can measure performance when an important 
component ofpayroll is not tracked and/or monitored. Although witness Schultz raised concerns 
about the Company's overtime payroll dollars, he did not propose a specific adjustment to the 
Company's test year payroll expense for this item. 

Company witness Chronister testified "that overtime dollars are most certainly tracked by 
the Company in its actual accounting records. Tampa Electric's general ledger, along with its 
internal control systems, contains time data and payroll transactions with a well-documented 
audit trail. The same level of detail is not generated for budget purposes because it is not 
necessary to perform a simulated time entry process." Further, witness Chronister stated that 
overtime is properly estimated and included in projected expense based on the expertise and 
experience of the departments creating their budgets. The Company can and does measure 
performance by comparing both actual overtime and total payroll to budgeted amounts. 

OPC witness Schultz testified that there are concerns with the Company's employee 
benefits relating to the 401(k) matching increase that took effect in April of 2007. According to 
witness Schultz, the problem with the Company's increase in the 401(k) matching is that the 
economy has forced a lot of changes on individuals and companies alike, yet TECO seems to be 
ignoring these changes. 

Company witness Merrill testified: 

fu April 2007, Tampa Electric did change the Company fixed match from 30 
cents to 50 cents to be more comparable to other utilities. Based on Towers 
Perrin's 2007 Energy Services BENV AL study, the employer contribution aspect 
of TECO Energy's 40 I (k) plan ranked fourth from the bottom and significantly 
below the industry average. The study also illustrates that the majority of 
companies in the "Energy Services" category have a defined benefit plan along 
with a defmed contribution plan. Among companies providing both a defined 
benefit plan and a defined contribution plan, TECO Energy is still next to last 
among "Energy Services" companies. 
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Company witness Chronister testified that in preparing the 2009 budget, each department 
quantified its projects and activities into specific resource requirements in its respective budgets. 
According to witness Chronister, payroll cost assumptions are based on appropriate 
compensation levels given expected conditions on the job market. 

Company witness Haines testified that TECO focuses on multiple initiatives to cost 
effectively maintain and enhance customer service and reliability. The two largest reliability 
programs the Company employs are vegetation management and wood pole inspections. These 
two initiatives provide the largest benefit for preventing outages before they occur. Witness 
Haines testified that during the 2009 test year, TECO will be increasing maintenance and tree 
trimming expenditures above current levels and will complete full implementation of inspection 
and maintenance programs in order to comply with our requirements. The expected result will 
be improved reliability and service to customers on both a day-to-day basis and following a 
major stonn event. According to witness Haines, in 2007 the Company spent approximately 
$10.3 million on tree trimming for its distribution system. The vegetation management in 2009 
is projected to be $16.1 million. TECO contracts out its entire tree trimming activities and the 
work is competitively bid. Witness Haines stated the Company had not quantified the 2009 
dollars saved due to tree trimming. 

OPC witness Schultz testified that he' had concerns with the Company's requested lSI 
additional employees in the test year above the 2007 levels. He stated the Company has 
decreased its employee complement in 11 of the last 15 years (since 1992). Only in 2006 and 
2007 did TECO have consecutive increases in its employees. According to witness Schultz, the 
Company's request should be reduced by 90 positions to 'a complement of 2,548. This is 17 
positions more than year end 2007 and the September 30, 2008, level, and 61 positions more 
than the average for the historical test year 2007. The Company did not present rebuttal 
testimony to witness Schultz's proposal to reduce the number ofprojected positions for 2009. 

We support OPC's proposal to reduce 90 positions from the Company's payroll. During 
the 2009 test year, TECO will be increasing maintenance and tree trimming expenditures above 
current levels and will complete full implementation of inspection and maintenance programs in 
order to comply with our requirements. The expected result will be improved reliability and 
service to customers on both a day-to-day basis and following a major stonn event. However, 
while it is clear that the Company has projected the cost of these multiple initiatives for 2009, we 
find that the cost benefits of fewer outages and less restoration time have been incorporated into 
the total O&M expense projections for the 2009 test year. Therefore, the projected increase of 
151 positions for 2009 shall be reduced to account for the effects of the increased vegetation 
management and wood pole inspections. 

We fmd that OPC witness Schultz's proposed reduction of 90 positions is a reasonable 
method to account for the benefits that should be received from the Company's various 
initiatives to improve operational efficiency and effectiveness in a cost effective manner. The 
reduction of 90 positions reduces jurisdictional O&M expense by $3,568,109 ($3,676,382 
system) and reduces Benefits expense by $1,420,208 ($1,461,650 system). 
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In total, we find that O&M expense shall be reduced by $5.195.129 ($5,351,120 system). 

Other Post-Employment Benefits Expense 

Company witness Chronister testified that the Company properly reflected in its 2009 
revenue requirement calculation, the impact of accounting pronouncements that were issued 
since the Company's last rate case, including Financial Accounting Statement (FAS) No. 158. 
Employers' Accounting for Defined Benefit Pension and Other Postretirement Plans. Witness 
Chronister further testified that the accounting treatments reflect our instructions, as delineated in 
Order No. PSC-06-1040-PAA-EI.26 FAS 158, issued on September 29, 2006. amends FAS 87, 
FAS 88, FAS 106, and FAS 132R by requiring employers to recognize the funded status of a 
benefit plan in its statement of financial position. Previously, this information was only required 
to be disclosed in the footnotes. 

Company witness Merrill testified on the design and cost of the Company's benefit plans 
that include Postretirement Plans. Witness Merrill stated that TECO projects medical and dental 
costs to be $13,110,000 for post-retirement benefits for 2009. According to witness Merrill. 
TECO's medical cost is below average based on the Towers Perrin BENV AL Study. 

We have reviewed the data provided by the Company in its MFRs, Exhibits. and through 
discovery. We find that TECO has presented sufficient information to demonstrate that its Other 
Post Employment Benefits Expense is reasonable. 

Budgeted Positions that will be Vacant 

TECO does not budget based on the number of employees by month. Company witness 
Merrill testified that the Company does not track the number of vacancies. As indicated by 
witness Merrill, the number ofvacancies is not a metric that is used to run the business. During 
his deposition, Company witness Chronister stated that TECO's budgeting process does not 
incorporate a head count. TECO's budget reflects the dollars of expense associated with the 
resources that it expects to consume. Regarding Salaries and Employee Benefits, we approved a 
reduction in total budgeted positions. No separate adjustment is needed for budgeted positions 
that will be vacant. 

Initiatives to Improve Service Reliability 

Company witness Chronister testified that in preparing the 2009 budget, each department 
quantified its projects and activities into specific resource requirements in its respective budgets. 
According to witness Chronister. payrol1 cost assumptions are based on appropriate 
compensation levels given expected conditions of the job market. Company witness Haines 
testified that TECO focuses on mUltiple initiatives to cost-effectively maintain and enhance 

26 Order No. PSC.06-1040-PAAOEI, issued December 16, 2006 in Docket No. 360733-EI, In re: Petition for 
authority to use deferral accounting for creation of a reguiatory asset or regulatory liability to record charges or 
credits that would have otherwise been recorded in eQuity pursuant to balance sheet treatment required by Statement 
ofFinancial Accounting Standards (SFAS) No. 158. by Tampa Electtic Company, 

http:PSC-06-1040-PAA-EI.26
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customer service and reliability. The two largest reliability programs the Company employs are 
vegetation management and wood pole inspections. These two initiatives provide the largest 
benefit for preventing outages before they occur. Witness Haines testified that during the 2009 
test year, TECO will be increasing maintenance and tree trimming expenditures above current 
levels and will complete full implementation of inspection and maintenance programs in order to 
comply with FPSC requirements. The expected result will be improved reliability and service to 
customers on both a day-to-day basis and following a major stonn event. Witness Haines 
testified that in 2007, the Company spent approximately $10.3 million on tree trimming for its 
distribution system. The vegetation management in 2009 is projected to be $16.1 million. 
TECO contracts out its entire tree trimming activities and the work is competitively bid. Witness 
Haines stated the Company had not quantified the 2009 dollars saved due to tree trimming. 

We commend the Company for its actions to improve operational efficiency in a cost­
effective manner. During the 2009 test year, TECO will be increasing maintenance and tree 
trimming expenditures above current levels and will complete full implementation of inspection 
and maintenance programs in order to comply with our requirements. The expected result will 
be improved reliability and service to customers on both a day-to-day basis and following a 
major stonn event. However, while it is clear that the Company has projected the cost of these 
multiple initiatives for 2009, the cost benefits of fewer outages and less restoration time have not 
been incorporated into the total O&M expense projections for the 2009 test year. Therefore, 
OPC's proposed adjustment to reduce 90 positions under Salaries and Employment Benefits 
shall be made; this will account for the effects ofthe increased vegetation management and wood 
pole inspections. 

Accepting OPC witness Schultz's proposed reduction of 90 positions is a reasonable 
method to account for the benefits that should be received from the Company's various 
initiatives to improve operational efficiency and effectiveness in a cost effective manner. No 
further adjustments are needed. 

Incentive Compensation Plan 

Company witness Merrill explained there are two components to TECO's annual pay 
program. The first component is a merit award detennined by a team member's perfonnance 
level and salary position relative to market. The second component is a variable incentive pay 
program known as "Success Sharing" that provides an annual one-time payment based on the 
achievements of the team member and company against pre-established goals. According to 
witness Merrill, the objective of the Success Sharing plan is to attract, retain and motivate high 
perfonning goal-oriented team members. Payments are tied directly to corporate performance 
goals that enhance operational efficiencies and financial stability of the organization, which in 
tum, reduces the ultimate cost to customers. Witness Merrill testified that this "at risk" 
component of total compensation has been a win-win for team members and customers. 

Concerning the Success Sharing Plan or incentive compensation, OPC witness Schultz 
testified that the description ofthe plans' objectives is misleading from a ratemaking perspective, 
in that the plan heavily favors shareholder-oriented objectives/goals. Witness Schultz expressed 
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doubt that this incentive pay is truly flat risk" based on the target setting. Moreover, according to 
witness Schultz, ratepayers are being asked to pay more than their fair share of the incentive 
plan, even assuming that this type of incentive plan is reasonable. 

Witness Schultz testified that a review of the goals and achievements of goals for the 
period of 2003-2007 raised a number of concerns. According to witness Schultz, the goals set by 
the Company and the detennination of eligibility payments under the plan are seriously flawed, 
particularly from a ratemaking and ratepayer prospective. Witness Schultz cited what he 
believed to be several examples of the Company setting targets and goals so that the employees 
are not required to improve perfonnance in order to receive incentive pay, which he found in his 
review of the plan. According to witness Schultz, the Company also failed to achieve its target 
for five of the seven Success Sharing goals in 2003. In 2004, two of seven goals were not 
achieved. In 2005, five of seven goals were not achieved. In 2006, and 2007, two of seven 
goals were not achieved. Despite the fact that goals were not achieved in each of the 5 years, the 
Company still expensed and paid 18-49 percent more than the target level of incentive 
compensation budgeted during the years 2004-2007. 

Witness Schultz recommends that the entire $11,574,843 ($11,233,952 on a jurisdictional 
basis) should be disallowed, because the Company's goals are not sufficiently established to 
require improvements that will provide either a cost benefit or safer and more reliable service to 
customers. If we were to conclude that some expense is justified, we should first limit the 
amount to the same expense percentage used for base payroll and overtime, and then limit the 
amount expensed to ratepayers to no more than 50 percent of the amount presumed to be 
justified. Because shareholders and ratepayers would conceptually benefit from a true incentive 
plan, witness Schultz argued, the cost of that plan should be shared equally. 

FIPUG witness Pollock testified that incentive compensation that is contingent upon the 
parent and/or operating Company achieving certain financial goals, such as net income, cash 
flow, or other (stand-alone or comparative) measures, is beneficial to shareholders but not of 
direct benefit to ratepayers. For this reason, incentives to achieve financial goals are 
appropriately borne by shareholders, not ratepayers. Witness Pollock mentioned Texas and 
Wyoming as jurisdictions that have considered treating the portions of incentive plans that deal 
with fmancial measures differently from those that deal with operational measures. Witness 
Pollock recommended that Stock Compensation on MFR Schedule C-35, line 15 for 2009, 
shown as $2.6 million, should be excluded. He also recommended the disallowance of 100 
percent ofofficer and key employee cash payments, because those payments are contingent upon 
TECD Energy achieving a specific level of net income. Additionally, he argued that a portion 
(50 percent) of the general employee-based incentive pay also should be excluded from 
allowable operating expenses, because it is based upon financial goals of both TECO and TECO 
Energy, the parent. Based upon the 2007 incentive compensation payout of $12.9 million, the 
additional disallowance would be $6.45 million. In total, he recommended a reduction of$9.05 
million in the allowance of incentive compensation, on the basis that such compensation is for 
the benefit ofshareholders rather than ratepayers. 
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Company witness Merrill described how the Company uses market data and 
benchmarking results to measure the competitiveness of its compensation. For each Company 
position, it matches essential job functions to those found in external market surveys. These 
same surveys show that incentive compensation programs like TECO's are commonly used by 
similarly-situated companies. Based on the World At Work 2OOS/2009 Annual Salary Budget 
Survey, over SO percent of the 2,375 companies surveyed use an incentive pay program. 
TECO's Success Sharing plan has been in place since 1990, and its appropriateness was 
approved in the Company's last rate case in 1992. Witness Merrill stated that in Gulf Power 
Company's ("Gulf") most recent base rate proceeding (Docket No. 010949-EI), Mr. Schultz 
made similar arguments about its incentive comfensation plan as he does about TECO's, but we 
did not agree with him and made no adjustment. 7 We noted that Gulf offers a plan consisting of 
base salary and incentive compensation, and that only receiving a base salary would mean Gulf 
employees would be compensated below employees at other companies. 

Witness Merrill further testified on rebuttal that TECO would need to consider 
restructuring its total compensation package if any incentive compensation expenses were 
excluded. The Company would need to consider raising base salaries while decreasing or 
eliminating the "at-risk" incentive compensation component. It is inappropriate to single out the 
incentive component of an employee's total compensation for scrutiny just because it is called 
"incentive" compensation. TECO's total compensation package, including the portion that is 
contingent on achieving incentive goals, is set near the median level of benchmarked 
compensation, which is the relevant level of cost that should be considered for ratemaking 
purposes. Accepting Mr. Schultz's recommendation to disallow incentive compensation would 
adversely affect the Company's ability to compete in attracting and retaining a high quality and 
skilled workforce. 

Concerning witness Pollock's proposed disallowance, witness Chronister testified that the 
amount to be adjusted would be based on total projected compensation of $11.6 million, not the 
$12.9 million used by witness Pollock. He further testified that only $7 million of the $11.6 
million is in 2009 operating expense, and only a portion is attributable to TECO Energy's 
fmancial results. Since the payout for officers is contingent upon the parent Company's fmancial 
results, up to 100 percent could be disallowed according to witness Pollock's approach. 
However, it is not a trigger for a key employee payout, as only 15 percent of their incentive 
compensation is tied to TECO Energy results. Following Mr. Pollock's logic, only five percent 
(5 percent x 100 percent for officers) and three percent (20 percent x 15 percent for key 
employees) of total projected incentive compensation expense, or $560,000, would be subject to 
disallowance. According to witness Chronister, while the Company believes no disallowance is 
appropriate, he certainly disagrees with the $6.45 million Mr. Pollock recommends. 

There are two components to TECO's annual pay program. One is a base salary based on 
the employee position and the other is a variable incentive pay program. TECO bases its total 
compensation on market data and benchmarking results to measure the competitiveness of its 
compensation. TECO's total compensation package, including the portion that is contingent on 

27 Order No. PSC-02-0787-FOF-EI, issued June 10, 2002, in Docket No. 010949-EI, In re: Request for rate increase 
by Gulf Power Company. 
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achieving incentive goals, is set near the median level of benchmarked compensation. The 
market data survey used by the Company shows that over 80 percent of the 2,375 companies 
surveyed use an incentive pay program. TECO's Success Sharing plan has been in place since 
1990 and its appropriateness was approved in the Company's last rate case in 1992. Lowering or 
eliminating the incentive compensation would mean TECO employees would be compensated 
below employees at other companies, which would adversely affect the Company's ability to 
compete in attracting and retaining a high quality and skilled workforce. We therefore decline to 
do so. 

We also find, however, that the incentive compensation should be directly tied to the 
results of TECO and not to the diversified interest of its parent Company TECO Energy. 
Therefore, jurisdictional opemting expenses shall be reduced by $540,000 ($560,OOO system) for 
that portion of incentive compensation pay tied directly to TECO Energy's results as recalculated 
by witness Chronister. 

Contractual Service Agreements 

Company witness Hornick testified that the combustion turbines (CTs) used by TECO at 
Polk and Bayside Power Stations are General Electric ("GE'') 7F frames, which have a high level 
of performance and low emissions. The availability of parts and technical support services for 
these machines is very limited. Therefore, TECO entered into contractual services agreements 
("CSAs") with GE to perfonn ongoing maintenance of the turbines. Under these agreements, 
GE is responsible for supplying maintenance services and parts necessary to perform all planned 
and unplanned maintenance on the units. Witness Hornick further explained that under CSAs, 
the availability of spare parts is improved and the inventory requirements for the parts are 
reduced. The risks of cost increases due to reduced maintenance interval requirements, 
replacement parts, and fallout from inspection are borne by GE. Unplanned maintenance 
expense and the management of maintenance services including subcontracting qualified craft 
labor and providing technical support are also GE's responsibility. Maintenance costs are 
levelized and escalation rates are pre-negotiated. He also pointed out that it is a common 
practice for CT operators to enter into CSAs with the original equipment supplier. 

In discussing TECO's planned generation capacity additions, Witness Hornick testified 
that projects are underway to add 5 simple cycle CTs in 2009. The Company intends to enter 
into CSAs for the five new CTs to be placed in service during 2009. Each one of these machines 
has a nominal capacity of 60 megawatts, for a total of 300 megawatts. As there are three 
combustion turbines at the Big Bend station that are old and have reached the end of their useful 
life and are being decommissioned, the net capacity addition considering the new CTs and the 
retired CTs is approximately 170 megawatts. Big Bend Unit 1, which is ten MW, is the only one 
of the three CT retirements occurring during the test year. The other 2 CT retirements occur in 
2008. 

We find that the impact on the number of personnel, if any, would be minimal. 
Additionally, we approved reductions in the overall increase in head count. No further 
adjustment is necessary due to the new CTs that will be maintained under CSAs. 
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Generation Maintenance Expenses 

OPC witness Schultz testified that specific maintenance Accounts 511,512, and 513 were 
examined because these accounts showed significant increases for the test year. He testified that 
the indexed average expense for accounts 511, 512, and 513, for the time period 2003-2007, was 
$59,291,000. Based on infonnation provided to him from responses to discovery, witness 
Schultz then added $6,880,000 to account for additional maintenance projects that were included 
in 2009 over and above 2007. Adding the $6,880,000 to the indexed average cost of 
$59,291,000, he arrived at $60,671,000. The 2009 test year amounts presented by TECO for 
these accounts is $69,151,000, which is $8,480,000 higher. Schedule 10 shows the jurisdictional 
adjustment to generation maintenance of$8,173,000 ($8,480,000 system). 

Company witness Hornick testified that when witness Schultz compared historical data 
with the Company's 2009 projected expenses, Account 511 was abnonnally high due to the 
entire $6,900,000 Big Bend channel dredging expense. Since channel dredging typically occurs 
every 5 years, the Company subsequently made a pro fonna adjustment to remove $5,500,000 of 
the $6,900,000 to reach an annual amount of $1,400,000. Therefore, the effective 2009 total 
generation maintenance expense (the total of Accounts 511, 512, and 513) is $63,631,000, not 
$69,151,000. Once this correction is made, witness Schultz's allowable expenses of$60,671,000 
should be compared to the adjusted expense total of $63,631,000. Witness Schultz's own 
methodology (which the Company disagrees with) would only result in a recommended 
disallowance of$2,960,000. 

We find that TECO has not justified the increases in Generation Expense for the test year. 
As discussed in detail below under Number of Outages, test year Generation Maintenance 
expenses are higher than both historical and projected future cost due to the number of planned 
outages. However, planned outages are just one component of Generation Maintenance 
Expense. The approach presented in this issue by OPC witness Schultz, as corrected by 
Company witness Hornick, eliminates the problem of singling out and reducing one category of 
maintenance expense, planned outages, without evaluating overall maintenance impacts. OPC's 
approach addresses a broad category of Generation Maintenance Expense for the Company 
rather than just planned outages. OPC's adjustment reduces generation Expense to a justified 
level for the test year. 

We approve OPC's adjustment as corrected by Company Witness Chronister. Therefore, 
Generation Maintenance Expenses shall be reduced by $2,850,000 ($2,960,000 system). 

Substation Preventive Maintenance Expense 

OPC witness Schultz testified that based on infonnation supplied in response to 
discovery, the Company is asking for a significant increase in preventive maintenance on 
substation infrastructure due to aging. The problem is, as shown on Schedule C-9, the Company 
spent on average $761,581 for preventive maintenance over the five years 2003-2007. The 
Company increased the required annual expense to $2,256,610, almost three times the average 
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spent over the last five years, and more than two times the amount expensed in 2007. Despite 
the suggested urgent need, the Company planned to spend approximately 69 percent of the 2009 
requested amount in the interim year 2008. 

Witness Schultz proposed that the Company's maintenance request should be reduced to 
$1,199,425, a jurisdictional reduction of $973,201 ($1,057,185 system). The recommended 
spending for 2009 is based on an indexed 2007 expense of $1,118,958. OPC contended that 
TECO should have been spending the needed amount on maintenance to provide safe and 
reliable service, and that the Company should have to prove that it is spending what is needed to 
provide safe and reliable service justify increases in spending. 

Company witness Haines testified that there are several elements of Mr. Schultz's 
testimony related to substation maintenance that are misleading. First, the 2007 costs he 
references are not representative of all activities that are needed in 2009. For example, in 2008, 
there were 23 fewer circuit breakers that needed to be maintained than in 2009. The additional 
cost of maintenance on these circuit breakers is $28,000. There were also changes made for 
classifying oil test costs from corrective maintenance to preventative maintenance late in 2007 
that creates an additional $17,000 needed in 2009. The contractor costs for North American 
Electric Reliability Corporation ("NERC") required relay testing have increased, resulting in 
additional costs of $80,000 in 2009. TECO plans to test all of its relays. The yearly additional 
cost is $429,000. Finally, for 2008 and 2009, the substation condition based preventative 
maintenance included annual substation inspection costs, but the 2003 through 2007 historical 
costs did not. For comparison purposes, 2009 condition-based preventative substation 
maintenance should be $1,979,010. Based on the Company's experience in 2008, the costs are 
most likely understated. 

The Company is asking for a significant increase in preventive maintenance on substation 
infrastructure due to aging. The Company has provided a detailed explanation of that increase 
and we find that the Company has fully refuted OPC's objections and has justified the increase in 
preventive maintenance on substation infrastructure. Thus, there is no need for an adjustment. 

Dredging Expense 

Witness Hornick testified that shipping channels used to deliver fuel to Big Bend Station 
accumulate sediment, which impedes the vessels' ability to navigate when fully loaded. He 
explained that silt and sediment accumulation at the circulating water pump inlets reduces unit 
efficiency, increases fuel costs, and causes additional maintenance expense. Witness Hornick 
stated that TECO's experience has shown that dredging is needed about every five years. He 
noted that the dock area and channels were dredged in 1992, 1997 and 2002. He advised that 
without dredging in 2009, vessels will need to be "light loaded" to reduce their required draft to 
navigate the channel, resulting in transportation inefficiencies and increased fuel costs in the 
form of financial penalties for waterborne fuel transportation. He stated that TECO "has a 
contractual obligation with United Maritime Group to maintain the Big Bend channels to 
accommodate vessels to a draft of33 feet." 
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Witness Hornick stated that the Company plans to spend approximately $6.9 million on 
channel dredging in 2009. He explained that the Company's estimate consists of$5.5 million for 
the shipping channel dredging, $1 million for the inlet canal dredging, $200,000 for the terminal 
dock area dredging, and $200,000 for required aids to navigation maintenance. The total cost, 
including the share allocated to another party, is $9.6 million. 

According to witness Hornick, costs are higher than in prior years because the spoil 
disposal areas "are currently about 80 percent full and there is not enough capacity to store the 
volume of dredge material that will be removed in 2009." He noted that TECO included costs 
for either expanding an existing disposal area or paying for off-site spoil disposal. He stated that 
the estimate from the dredging contractor to perform the work has increased significantly since 
2002. The Company estimated the quantity of material to be dredged in the shipping and inlet 
channels based upon preliminary hydrographic surveys and past dredging experience, and then 
obtained estimates for this work from a local dredge/marine contractor. The Company compiled 
estimates for other costs that accompany dredging, including dike integrity testing, surveys, and 
other costs based upon the Company's last dredging project. Since there are currently two users 
of the channel, many of the costs are expected to be shared between TECO and the Mosaic 
Company (Mosaic). Witness Hornick stated that only the Company's portion of dredging costs 
is reflected in the 2009 projections. 

Witness Chronister testified that, although there is historical variation in the timing and 
amount of cost, dredging is a necessary cost that typically occurs every five years. He opined 
that it is therefore appropriate to amortize the impact of this expenditure over five years. He 
advised that the jurisdictional net operating adjustment is a reduction of $3,267,000 to affect the 
amortization, and the jurisdictional rate base adjustment is an increase of $2,657,000 to working 
capital. 

Witness Larkin testified that the Company's 2002 total dredging cost was $2,346,105, 
with $1,288,169 allocated to TECO and the remainder of $1,057,936 allocated to Mosaic. He 
stated that the 1997 total dredging cost was $1,329,989, with $228,400 allocated to Mosaic, 
leaving dredging costs expensed by TECO of $1,101,589. He argued that, based on this 
information, at most, only half the requested dredging cost should have been included in the 
current case. Witness Larkin removed from rate base the Company's deferred dredging cost 
balance of $2,657,000 (jurisdictional) and removed from' operating expenses the remaining 
amount of $1,330,000. Witness Larkin stated that the historical information indicates that the 
Company has never incurred dredging costs which approach $6.9 million. He testified that since 
dredging was done in 1997 and 2002, the next five-year period should have been in the year 
2007 and not 2009; thus, dredging costs would not be included in 2009. 

Witness Chronister pointed out errors in OPC witness Larkin's testimony. First, the 
50/50 sharing of the cost with another user of the shipping channel does not recognize that 
TECO only included its portion of the costs in the filing. Second, the $1,330,000 of dredging 
expense is the amortized portion of the cost, so that witness Larkin then amortizes it again, 
resulting in a 25-year amortization. 
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Witness Hornick stated that it is not a hard and fast rule that the Big Bend channels need 
to be dredged every five years, but that has been the Company's experience. He explained that 
in 2007 the Company determined that since it was not incurring "light loading" penalties from its 
waterborne carrier, it could wait for a year or two before incurring dredging expense.) 

We have serious concerns regarding the lack of evidentiary support by TECO for its 
dredging costs. The only document provided was a one-page estimate that was two years old. 
That document showed a total cost of $4,730,813, not the $9.6 million cost stated by witness 
Hornick. Although TECO claims that there will be additional costs due to the need for 
additional spoils disposal, witness Hornick said the estimate was based on the Company's own 
understanding of dredging costs, but there was no estimate in hand. 

Witness Hornick stated in testimony that there were increased fuel costs and additional 
maintenance expenses associated with the build-up of silt. However, when questioned about the 
amount of savings that would result for fuel and maintenance expense for the pumps, he was 
unable to quantify it. Upon further consideration, he made an educated guess that the savings 
would be less than ten percent and probably less than one percent. He stated that the savings 
were not reflected in the test year. We are concerned that this cost savings will not be passed 
through to the ratepayers. 

We agree with TECO that there were some discrepancies in OPC witness Larkin's 
testimony involving the amortization costs. However, as pointed out by OPC in its brief, this 
was not the basis for witness Larkin's calculation, but was rather a historical check. Witness 
Larkin's exhibits clearly show that he removed the full amount of the dredging cost. We also 
agree with the Company that the cost of dredging is a necessary and prudent cost. Although 
support is deficient, the quote provided by Misener Marine can serve as a reasonable estimate. 
Any additional costs associated with the provision of an additional or improved spoils disposal· 
area are unquantified and shall not be allowed, particularly in view of the fact that the potential 
savings resulting from efficiencies gained have not been shared with the customer. 

Using the $4,730,813 quote and splitting the cost between TECO and Mosaic in the same 
proportion TECO used in this filing gives TECO a share of$3,400,272. Amortized over 5 years, 
the amount of expense is $680,054, for a reduction of $650,056. The remaining amount to be 
included in working capital is $1,309,351, for a reduction of $1,346,649. TECO's share of 
$3,400,272 is an increase of$I,054,166 over the 2002 amount of$2,346,1 06, or 45 percent. 

, 
Although dredging costs are a necessary cost ofdoing business, the full amount requested 

by TECO is not supported. The Company shall be allowed a total cost of $3,400,272, resulting 
in a reduction to expense of $650,056 (jurisdictional), and a reduction to working capital of 
$1,346,649 (jurisdictional). 

Economic Development Expense 

Recovery of Economic Development Expenses is governed by Rule 25-6.0426, F.A.C. 
Company witness Chronister presented the "Commission adjustments" to the Company's net 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 63 

operating income and rate base. Witness Chronister testified that the "Commission adjustments" 
reflect our directives, policies, and decisions from previous rate proceedings. He further testified 
that economic development expense for the test year was developed following the rules on what 
was allowable. He stated that we have various rules; some Economic Development Expenses are 
allowed 100 percent, some are allowed 95 percent, and some are allowed zero percent: "[s]o, 
with each category we projected, we flowed that through and only allowed the allowable 
percentage, the allowable dollars to be included in the filing." The elimination of a portion of 
economic development expenses is shown in the Company's MFR Schedules C-2 and C-3, and 
was the subject of various discovery requests. We have analyzed the MFRs and responses to 
discovery as well as the supporting work papers to the adjustments. 

TECO's testimony, MFRs, and discovery responses, including work papers, support the 
Company's test year adjustment to remove economic development expense in accordance with 
our policies and rules. Therefore, no further adjustments shall be made to the Company's 
revenue requirement. 

Pension Expense 

TECO witness Merrill testified that pension plan expense for the test year is $7,379,000 
based on an actuarial study by the Company's actuarial consultant, Towers Perrin. Witness 
Merrill testified that the actuarial assumptions and methods used for the pension valuation are 
reasonable, both individually and in the aggregate. We have reviewed the data provided by the 
Company in its MFRs, exhibits and through discovery. We find that TECO has submitted 
sufficient evidence to demonstrate that its pension expense is reasonable. Therefore, no 
adjustment to the Company's revenue requirement concerning pension expense is warranted. 

Accrual for Property Damage 

The Company presented information in its MFRs and discovery on property damage 
other than storm damage, in Account 924. The Company's storm damage accrual was discussed 
previously. We fmd that TECO has justified its property damage expense other than storm 
damage. Therefore, no adjustment is needed. 

Accrual for the Injuries & Damages Reserve 

The Company presented information on Account 925, Injuries and Damages, in its MFRs 
and through discovery that support its projected Injuries and Damages expense. We find that 
TECO has justified its Injuries & Damages reserve expense and therefore no adjustment is 
necessary. 

Director's & Officer's Liability (DOL) Insurance Expense 

OPC witness Schultz testified that DOL insurance initially protects officers and directors 
when decisions that they have made are challenged or determined to be bad business decisions. 
The extra factor with DOL insurance is that the primary plaintiffs are shareholders. In effect, the 
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DOL insurance provides shareholders protection against their own decisions. Ratepayers do not 
receive any of the proceeds from decisions or settlements in director and officer litigation, so 
ratepayers should not be responsible for the cost of protecting shareholders from their own 
decisions. Witness Schultz testified that the entire jurisdictional amount of $1.650,815 (system 
$1,700,908) of test year DOL insurance should be removed. He further testified that if we can 
identify a benefit that ratepayers receive, then he would recommend that the Company's request 
be limited to the 2003 jurisdictional expense of $635,428 ($654,392 system), reducing the 2009 
rate year request by $1,046,516. 

Company witness Chronister testified that he did not agree with witness Schultz that the 
increase in DOL insurance began to increase after 2002 as a result of the claims against officers 
and directors. According to witness Chronister, DOL insurance premiums fluctuate as a result of 
the same market forces that impact property. liability, workers' compensation, and other 
insurance policies. The primary drivers for the significant change in market conditions included 
the very negative claim experience of DOL insurance underwriters reSUlting from the dot-com 
stock market bubble, the negative influence of the 9/11 terrorist event, increasing and significant 
claim activity related to Emon, and a general increase in attention to corporate governance, 
including Sarbanes-Oxley legislation. Witness Chronister stated that, since 2007, TECO's 
premiums have stabilized to a point that represents the current "market" pricing level for DOL 
insurance. 

Witness Chronister further testified that DOL insurance is clearly a necessary part of 
conducting business for any large corporation, and it would be impossible to attract and retain 
competent directors and officers without it. Corporate surveys indicate that virtually all public 
entities maintain DOL insurance including investor-owned electric utilities. DOL insurance 
enables the Company to assemble an effective team of directors and officers to manage and 
oversee the conduct of the electric business. Furthermore, DOL insurance provides a significant 
source of balance sheet protection from losses due to lawsuits, thereby safeguarding the utility 
from fmancial stress and preserving capital for uses that ensure the efficient delivery of electric 
service to ratepayers. Witness Chronister noted that the requested amount of $1,700,908 is the 
lowest of the 5-year period 2005 through 2009, including 2006 when the expense peaked at 
$2,115,321. 

We find that DOL insurance is a part of doing business for a publicly-owned Company. 
It is necessary to attract and retain competent directors and officers. Corporate surveys indicate 
that virtually all public entities maintain DOL insurance, including investor-owned electric 
utiJities. In fact, the requested amount of $1,700,908 is the lowest of the 5-year period 2005 
through 2009. We do not agree with OPC that the ratepayers do not benefit from DOL 
insurance. It is not realistic to expect a large public company to operate effectively without DOL 
insurance. We also believe that it would be appropriate to reach back to the year 2003 to set 
rates in today's insurance market. Therefore, no adjustment is needed. , 
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Meter Expense and Meter Reading Expense 

TECO witness Haines stated that TECO initiated an automatic meter reading (AMR) 
project in 2003, which allows electric meters to be read remotely. He advised that the new 
technology increases operational efficiencies and aids in safety for meter readers. He testified 
that once an area has the new meters installed, the cost to read a meter drops from 45 cents per 
read to 15 cents per read, with time to read meters reduced by approximately 58 percent. He 
added that estimated bills are also greatly reduced. He testified that TECO expects the number 
ofmeter readers to fall from 87 at the end of2003 to 63 by the end of2009, with a cost reduction 
for meter readers and associated vehicles from $5.18 per customer in 2003 to a projected cost of 
$3.86 per customer in 2009. He stated that "the company has factored in all productivity 
improvements gained from this initiative into its cost projections." He noted that the Company 
plans to convert 55,000 residential meters to AMR meters each year at an estimated cost of 3 
million dollars per year. According to witness Chronister, even though Account 902, Meter 
Reading Expense - Customer Accounts, has remained relatively level, it reflects a reduction of 
$205,000 due to the expected elimination of five meter readers in 2009. 

We fmd that the record evidence indicates that the amounts included in Accounts 586 and 
902 are appropriate as TECO has provided sufficient support for its projected meter reading 
expense. Therefore, no adjustment shall be made to reduce Account 586, Meter Expense and 
Account 902, Meter Reading Expense. 

Amortization Period for TECO's Rate Case Expense 

Company witness Chronister testified that the Company estimates rate case expense to be 
$3,153,000 and is proposing to amortize the expense over a 3-year period beginning in 2009. 
The Company did not include rate case expense in its budget for 2008 and 2009, so an 
adjustment is necessary to include the estimated expense in the test year. The Company­
proposed jurisdictional O&M adjustment is an increase of$I,051,000. The Company-proposed 
jurisdictional rate base adjustment to working capital is an increase of $2,628,000. 

OPC witness Schultz testified that the Company's total projected rate case expense is 
excessive and the amortization period should be five years. He noted that the Company is not a 
small company with limited human resources that would require significant assistance in 
assembling a rate filing. However, TECO projected contracted services other than legal of 
$2.123 million for this proceeding. Discussing Huron Consulting Services, L.L.C.'s (Huron) 
services, witness Schultz testified that in this case, it appears that the Company has an extra 
layer ofreview inserted, adding extra costs above and beyond what may really be necessary. He 
noted that the revised contract for Huron Consulting Services, L.L.C. provided for only 
$468,000. According to witness Schultz, the excessive average hourly rate that the Company 
agreed to pay contributes to the high cost of consulting services. 

Witness Schultz identified two components of the Company's rate case expense that he 
believed to be excessive. First, he recommended that J.M. Cannell's cost of$116,000 should be 
removed since TECO has not entered into a contract for Ms. Cannell's services, and there is no 
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justification for including these costs. Second. he recommended that $1.31 million for Huron be 
reduced to the contracted amount of $468,000. Concerning the amortization period. witness 
Schultz commented that the Company has not filed for a rate increase for years and even his 
recommendation of a five-year amortization period is short given TECOts history of long time 
periods between rate cases. He testified that if TECO were allowed to amortize the cost over a 
3-year period, and were fortunate enough to stay out half as long as it did since its last filing, it 
would continue to recover rate case expense when no expense is being incurred. 

FIPUG witness Pollock recommended that upon completion of the proceeding, and as 
part of the compliance filing, TECO should be required to provide actual rate case expenditures, 
with the actual expenditures being used to set the level of rate case expense to be recovered from 
customers. Second. he recommended that the amortization period for rate case expenses should 
be at least five years rather than the three years TECO requests. Witness Pollack noted that 
TECO's last rate case was in 1992 and that a longer amortization period is much more in line 
with TECO's rate case history. 

FRF witness O'Donnell testified that Company witness Abbott's testimony provides no 
value to TECO's customers and accordingly, TECO should not be allowed to recover any of the 
$290,000 in proposed fees and costs for her testimony, He also recommended that the $116,000 
in rate case expenses for the services of J .M. Cannell be denied, as Ms. Cannell offers no 
testimony at all in this proceeding. 

Company witness Chronister testified that the Company is staffed to handle ongoing, 
day-to-day responsibilities, and the additional workload of the rate filings requires 
supplementing the existing team. He added that TRCO's contract with Huron includes numerous 
tasks to be performed, including MFR review, tax analysis and support, testimony preparation, 
review of pro forma adjustments and revenue requirement components, and responding to 
discovery requests. In order to manage the consultant's time and scope of work, the Company 
divided the tasks into groups. The first grouping of tasks was for services estimated to cost 
$468,000. Since then, additional tasks have been authorized, and the Company's estimate of 
$1.31 million for Huron's services for the remainder ofthis proceeding remains appropriate. 

Witness Chronister testified that TECO erroneously included rate case expenses for Ms. 
Cannell's services because it was not until intervenor testimony was filed that it became clear her 
services were not needed. He further testified that while it is difficult to predict when TECO will 
file its next base rate case, he was relatively certain it will be sooner than five years. Witness 
Chronister also testified that Huron, which has the highest charge of all the consultants, shares 
common directors with TECO Energy, Inc. 

TECO provided a late-filed exhibit which detailed the actual expenses for external 
witnesses to date by witness through December 31, 2008. It also contained the following 
narrative: 

Although the Company has not closed its books for January 2009, expenses were 
incurred in January related to the rate case hearing. As a result of this and additional 
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expenses to be incurred through the date of the Commission's decision, the total rate 
case expenses are expected to be reasonably close to the amount included in the 
Company's 2009 test year. The attached expenses do not include non-witness 
consulting and legal services, which total $1,122,881.18 through December 31,2008. 
Total rate case expenses incurred through 2008 are $2,317,758.71. 

We are concerned with the level of charges incurred and projected by the Company for 
this rate case. The testimony ofwitness Abbott was both extremely expensive when compared to 
the other cost of capital witness Murry, and somewhat redundant to the testimony of Company 
witness Gillette. The purpose of witness Abbott's testimony was to describe how rating agencies 
rate companies, the importance of regulation to ratings, and the basis of TECO' s current and 
targeted ratings. She analyzed TECO's current creditworthiness, its ratings, the reasons the 
Company is rated as it is, and the likely implications of its current rate request to its future 
ratings. 

The fee for witness Abbott shall be reduced to the level estimated for the Company's cost 
of capital witness Murry. We realize that witness Abbott was not a cost of capital witness, but 
the testimony was in support ofcost of capital and the Company's financial integrity. Thus, it is 
reasonable to compare her fee to witness Murry's. This reduces rate case expense for this 
witness from $290,000 to $68,000, for a decrease in rate case expense of $222,000 (system 
$222,000). 

The Company did not take the opportunity to provide more detail in the late-filed exhibit. 
We do not have any breakdown between Huron and Legal services either for year to date actual 
or the latest projection. Therefore, we find that the expenses for Huron shall be limited to the 
$468,000 recommended by OPC witness Schultz. This will reduce the charges from Huron from 
$1,310,000 to $468,000, or by $842,000. 

The original rate case estimate includes $116,000 for Ms. Cannell's services, which were 
not used, and shall be eliminated as agreed to by the Company. 

The 3 recommended reductions of $116,000 for Ms. Cannell, $222,000 for witness 
Abbott, and $842,000 for Huron produce a total reduction of $1,180,000. The Company's 
original estimate of $3,153,000, reduced by $1,180,000, produces the revised estimate of total 
rate case expense of $1,973,000. Also, the amortization period shall be increased from 3 to 4 
years, which is consistent with several of our recent rate cases and does not conflict with 
Company witness Chronister's testimony that he was relatively certain that TECO will request 
another rate increase sooner than 5 years. Increasing the amortization period from 3 to 4 years 
results in a revised annual amortization of $493,250. This reduces the Company's original 
projection of$1,051,000 by $557,750. 

Bad Debt Expense 

OPC witness Larkin testified that the Company based its bad debt expense on Accounts 
440 through 446, Retail Billed Sales and Account 451, Miscellaneous Service Revenues, in the 
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years 2004 through 2007 as sales subject to bad debt. However, for the years 2008 and 2009, the 
Company also included as sales subject to bad debt write-off Account 447, Sales for Resale, 
Account 456, Unbilled Revenue, and Accounts 407.3 and 407.4, Deferred Clause Revenues. 

Witness Larkin recommended taking a five-year average (2003 through 2007) of the 
Company's Bad Debt Factor and applying that to the Company's projected gross revenues from 
sales of electricity (Accounts 440-446 and 451), yielding a more consistent and representative 
level of uncollectible expense for the test year. He also testified that we should not use the 
effects of economic downturns in determining bad debt in setting rates. This would protect 
TECO from the effects of the economy and pass it onto ratepayers. Witness Larkin testified that 
historical data will reflect ongoing bad debt expense and not be influenced by the effects of 
economic downturns. As shown on Schedule C-3, witness Larkin proposed decreasing 
jurisdictional bad debt expense by $2,342,000 ($2,409,000 system), using a bad debt rate of .246 
percent. 

Company witness Chronister testified that the revenues used by the Company to calculate 
uncollectible expense did not include Account 447, Sales for Resale, Account 456, Unbilled 
Revenues, and Accounts 407.3 and 407.4, Deferred Clause Revenues. Witness Chronister 
testified that the Company properly used Accounts 440 through 446. Retail Revenues Billed and 
Account 451, Miscellaneous Service to calculate uncollectible expenses. According to witness 
Chronister, witness Larkin is pointing out a discrepancy that only exists on MFR Schedule C-Il, 
and that MFR Schedule C-11 does not impact the projection ofbad debt expense contained in the 
2009 test year. According to witness Chronister, the discrepancy on MFR Schedule C-11 would 
change the factor by less than one one-hundredth of one percent and would cause the revenue . 
requirement to increase by $7,000. 

The present economic downturn is not a theoretical concept. According to witness 
Chronister, the actual bad debt write-offs are increasing rapidly despite the Company's numerous 
efforts to manage the increase. Witness Chronister testified that bad debt expense first peaked in 
2007 and then peaked again in 2008, and is expected to be at its highest level ever in 2009. 
According to witness Chronister, OPC's adjustment is backward looking and not indicative of 
what is occurring during the test year. 

Certainly the current economic downturn is real and is not expected to rebound soon 
enough to positively affect the Company's test year. The Company is likely to experience an 
increase in bad debt expense in 2009 over 2007 and 2008. We find that the record evidence 
demonstrates that TECO has appropriately accounted for its bad debt expense; therefore, no 
adjustment for bad debt expense needs to be made. 

Office Supplies and Expenses 

OPC Witness Schultz testified that TECO's response to OPC Interrogatory No. 65 did not 
provide an analysis or any documentation to support the increased cost for Account 921, Office 
Supplies and Expense. According to witness Schultz, it simply stated that the projected test year 
amount was based primarily on historical spending adjusted for contractual agreements, 
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additions for new activities, and removal of activities no longer applicable. The response went 
on to say that the primary drivers for the increase were increased training, higher information 
technology costs, building maintenance and miscellaneous expenses. Witness Schultz did say 
that the response to OPC Interrogatory No. 116 provided some added detail, but again the 
response was quite general. 

Witness Schultz recommended that the Company's request of$II.181 million be reduced 
by $2.363 million to $8.818 million. The calculation of this adjustment is shown on Schedule C­
12. On a jurisdictional basis, OPC recommended that the expense be reduced by $2.295 million. 
Witness Schultz asserted that an adjustment is required because the Company failed to provide 
sufficient justification for the increase of 39 percent over the 2007 test year expense of 8.067 
million. 

Witness Chronister testified that the Company provided a detailed breakdown of the $3.1 
million increase in this expense in interrogatory No. 116. Along with other details, the Company 
explained how there was a $216,000 increase in expense for security associated with its facilities, 
a $979,000 increase in information technology costs, a $461,000 increase in building 
maintenance expenses, and a $530,000 increase in training and development costs. Witness 
Chronister further testified that it is inappropriate for witness Schultz to pick and choose certain 
expenses that may be higher than in a selected previous year and call for their reduction, while 
ignoring many other expenses that are lower than previous years. 

Based on the record evidence, TECO provided support for its projected office supplies 
expense. Therefore, no ru:ljustment for Office Supplies and Expense is necessary. " 

Tree Trimming Expense 

Company witness Haines testified that TECO is increasing its vegetation management 
program to establish and maintain a three-year distribution system trimming cycle in order to 
comply with our requirements for stonn hardening. TECO began ramping up its vegetation 
management program at the end of 2005, with an emphasis on critical trimming needed in areas 
identified by the Company's reliability-based methodology. The Company continues its 
progress toward a three-year tree trim cycle plan and anticipates reaching its goal by 2010. 

OPC witness Schultz testified that the Company is asking for $16,073,444 for distribution 
tree trimming and $1,797,319 for transmission vegetative management. According to witness 
Schultz, the transmission request appears reasonable, but the distribution tree trimming request 
of $16,073,044 is excessive. Witness Schultz based his calculation of tree trimming costs on 
1,530 trim miles at the same 57,897 rate that the Company paid in 2007. This provides for an 
increase in miles and takes into consideration the fact that the escalating fuel costs are now back 
to 2005 levels. He stated, as shown on Schedule C-6, the Company should be allowed 
$12,084,876 for tree trimming. That reduces the Company's request for distribution tree 
trimming of$16,073,444 by $3,988,568. 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 70 

Company witness Haines testified that tree trimming reduces outages and improves 
restoration following a major storm event. He also stated that contractor rates have increased at 
a greater rate than the Consumer Price Index (CPQ due to increased demand for these resources 
and increased fuel costs. The Company based its 2009 projected expenditures on known contract 
rates along with other reasonable cost estimates. Witness Haines testified that the number of 
miles trimmed each year by the Company and reported to us reflects the total miles inspected 
and/or trimmed, which includes some miles that have no vegetation. Therefore, Mr. Schultz's 
suggestion that the actual miles requiring trimming and associated costs should be adjusted is 
inaccurate and inconsistent with how the Company reports miles trimmed. The $7,897 cost per 
mile figure that Mr. Schultz references is a total cost which includes both circuit miles with and 
without trees. To translate that cost to only those circuit miles with trees would result in a 
significantly bigher cost per mile. 

OPC's recommendation was based on the incorrect number of total trim miles which 
would have allowed the Company only 1,530 miles oftree trimming during the test year. 

Witness Haines testified that in 2007, the Company spent approximate1y $10.3 million 
and trimmed roughly 22 percent of its distribution system. Applying a 4 percent contractor 
increase each year, the Company would need $11.2 mi1lion to trim 22 percent. According to 
witness Haines, given recent experience with costs, it is very reasonable to expect that $16 
million will be required to trim approximately 33 percent of the distribution system by 2010. In 
2009, the Company plans to ramp up the additional tree trim resources needed to trim 29 percent 
ofthe distribution system. 

We calcu1ate the trim rate per mile for 2009 to be $8,315 per mile. This is based on the 
year 2007 when 22 percent of the 6,121 circuit miles were trimmed. The 22 percent of6,121 
total trim miles is 1,347 trim miles for 2007. The amount spent in 2007 of$lO.3 million indexed 
to 2009 is $11.2 million. Dividing the $11.2 million of 2007 cost indexed to 2009 by the 2007 
trim mile of 1,347 produces the $8,315 per mile for 2009. Applying this rate to the 2009 trim 
miles of 1,775 (29 percent of6,121 circuit miles) produces an estimate for the 2009 test year of 
$14,759,000. 

Thus, we approve a test year tree trimming amount of$14,759,000 ($14,759.000 system). 
Comparing this to the Company's projection of $16,073,000 indicates that the Company's 
projection is overstated by $1,314,000. 

Pole Inspection Expense 

OPC witness Schultz testified that, as shown on Schedule C-7, the Company's request for 
$1,573,778 should be reduced by $236,013 to $1,337,765. Historically. the Company has not 
attempted to inspect a bigh number ofpoles in anyone year. Now that we have approved a pole 
inspection program, the Company has an eight-year inspection cycle. The 8-year inspection 
cycle requires an inspection of 40,750 poles per year. Indexing the 2007 average cost per pole of 
$30.63 results in a 2009 average cost per pole of $32.83. The $32.83 multiplied by the annual 
inspection requirement of40,750 poles equals a cost of$I,337,765. 
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Company witness Haines testified that TECO's pole inspection plan was filed and 
approved in Order No. PSC-06-0778-P AA-EU, issued on September 18, 2006, in Docket No. 
060531-EU, In Re: Review of all electric utility wooden pole inspection programs. The 
proposed budget for the 2009 pole inspection program is appropriate and necessary to meet the 
order requirements. The $30.63 average cost per pole inspection in 2007 used by Mr. Schultz 
does not include the comprehensive pole loading analysis the Company is required to do for all 
joint use poles, which was included in the Company's 2009 pole inspection budget. The 
contractor used by the Company to perform this work has escalated its rates at a greater rate than 
the index referenced by Mr. Schultz. Finally, the 40,750 poles to be inspected each year include 
both distribution and transmission poles that have different rates. 

Thus far in 2008, the Company has experienced a rate of $33.03 per distribution pole 
inspection. Once a 4 percent contractor price increase is factored in, the projected 2009 cost per 
distribution pole inspection will increase to $34.35. When this is applied to the 37,500 
distribution poles to be inspected annually (one-eighth of the system), the proposed budget is 
$1,288,170. When the budgeted $147,844 for transmission pole inspections and $95,892 for 
comprehensive loading analysis are included, the total 2009 budget is reasonable. 

We fmd that the record evidence demonstrates that TECO's proposed budget for the 2009 
pole inspection program is appropriate and necessary to meet the requirements of the pole 
inspection plan that was approved in Order No. PSC-06-0778-PAA-EU. Thus, no adjustment is 
needed. 

Transmission Inspection Expense 

OPC witness Schultz testified that the Company's request for $642,773 is more than 
twice the 5-year average of $277,760 expended for transmission inspections. He testified that 
TECO provided no documentation that supports doubling of the costs from 2007 historic costs to 
the projected 2009 test year. According to witness Schultz, as shown on Schedule C-8, the 
Company's request for $642,773 should be reduced by $318,846 ($268,233 on a jurisdictional 
basis) to $323,927. Witness Schultz determined the recommended expense level of $323,927 by 
indexing the 2007 expense of$302,195. 

Company witness Haines testified that the Company's transmission structure inspection 
program was filed and approved as part of its Ten Point Storm Hardening Plan. 28 

The Company's 2009 budget includes $29,000 for lattice tower inspections, something 
that has not been performed recently but is now required for the foreseeable future given the 
aging infrastructure. While the transmission structure inspections have been occurring since our 
storm hardening rules were first established, all of the identified repairs as a result of the 
inspections must now be made. 

28 Order No. PSC-07-1020-FOF-EI issued December 28,2007, in Docket No. 070297-EI, In Re: Review of 2007 
Electric Infrastructure Storm Harding Plan filed pursuant to Rule 25-6.0342. F.A.C .. submitted by Tampa Electric 
Company. 
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We fmd that the record evidence indicates that TECO's 2009 budget is reasonable when 
the amount recommended by OPC of $333,927 is increased to take into consideration $29,000 
for lattice tower inspections and $300,000 for expected repairs as a result of the inspections. 
Therefore, no adjustment is necessary. 

Number ofOutages 

Company witness Hornick testified that planned outages, as the name suggests, are 
defmed as those outage periods that are anticipated and planned for well in advance of the actual 
outage period (typically at least one year in advance). Maintenance conducted during planned 
outages consists of large tasks that are performed infrequently. Typical examples are steam 
turbine inspections and repairs, replacement of large heat transfer surfaces in the boiler, and 
refurbishment of large motors and pumps. The 2009 planned unit maintenance durations are 
shown for each unit in MFR Schedule F-8, page 10 of 21. There are 13 generating units with 
planned maintenance outages scheduled in 2009. A total of 54 planned outage weeks are 
scheduled across the 13 units. Witness Hornick testified that the planned outage schedule varies 
from year to year based on the maintenance requirements of each generating unit and the need 
for adequate generating capacity in service to meet demand throughout the year. According to 
witness Hornick, the planned maintenance forecasted for 2009 is typical ofthe past and expected 
future planned outage requirements. 

FIPUG witness Pollock testified that as a part of his review ofTECO's projected O&M 
expenses, he determined that these expenses are overstated because they reflect an abnormal 
number of scheduled outages. He asserted that TECO is projecting the highest number of 
scheduled outages in 2009 than in any other year since 2003. He recommended that test year 
O&M expenses be adjusted to reflect a more normal level of scheduled outages. TECO 
projected the duration of planned Big Bend outages to increase from 22.5 weeks in 2008 to 32 
weeks in 2009, a more than 30 percent increase. Overall plant outages scheduled would increase 
from 43 weeks in 2008 to 54 weeks in 2009. 

Witness Pollock characterized the test year outages as nonrecurring. He noted that the 
last time two major Big Bend outages occurred in the same year was in 2006 when Units 1 and 3 
were both down for major inspection outage. He pointed out that in 2009, there are three 
proposed outages. Two of the three scheduled outages are to install selective catalytic refiners 
(SCR), at Units 1 and 2. He also testified that TECO has scheduled a maintenance overhaul of 
most of the operating equipment and boiler of Unit 4. Company witness Hornick pointed out 
that the Company's settlement with the Environmental Protection Agency and the Florida 
Department of Environmental Protection required that these alterations (SCRs) be in place by 
2010. 

Witness Pollock testified that TECO did not originally plan for two major Big Bend 
outages in 2009. The Company originally planned only one major outage per year at Big Bend 
through 2013. Witness Pollock presented testimony that showed the outage costs for the period 
2003-2009. He cited 2008 as an example, where 43 outage weeks resulted in $13.7 million of 
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O&M expenses. He then compared this to 54 outage weeks at a projected cost of $20.2 million 
for the test year. He testified that the projected increase can be attributed to the high number of 
outage weeks at Big Bend and that the test year should be representative of nonnal 
circumstances. 

Witness Pollock recommended that Test Year O&M expenses be adjusted to reflect 
nonna! maintenance outage levels in tenns of costs. Specifically, TECO's outage-related 
expenses over the period 2003 - 2009 averaged $12.2 million per year. Thus, witness Pollock 
recommends that TECO should be allowed $12.2 million for planned outages during the test year 
and TECO's proposed expense should be reduced by $8 million. 

Company witness Hornick testified that witness Pollock's analysis does not adjust 
historical expenses for known escalations. Also, his simple averaging approach focused only on 
planned outage expense and ignored forced outage and routine (non-outage) maintenance 
expense. It is not appropriate to single out and reduce one category of maintenance expense 
without evaluating overall maintenance impacts. Witness Hornick pointed out that the planned 
outage weeks for 2008 was 48.5, and not 43 weeks as used by witness Pollock. 

Witness Hornick stated that it is true that since 2007, TECO has been installing SCRs on 
all four Big Bend units. This work will be complete in April 2010. The number ofoutage weeks 
per year will range from 45 to 54 weeks, and will average 48.4 weeks. According to witness 
Hornick, it is true that the planned outage duration for 2009 is greater than that for 2008, 201 0, 
and 2011, but it is not unreasonable. 

We find that the record evidence demonstrates that the planned outage expense is higher 
in the test year than in either the historical or future periods. Based on the data presented by 
TECO, the 2009 planned outages are approximately 5.6 weeks higher in the test year than the 
average of 2008 - 2011. The average dollar amount per week for outage expense for this same 
period is $333,000. This indicates a decrease of $1.44 million ($I.5 million system) for the test 
year. This adjustment was made under Generation Maintenance Expense. Thus, no further 
adjustment shall be made relative to this issue. 

Amortization ofCIS Costs Associated with Required Rate Case Modifications 

CIS costs are those associated with modifications to update the customer infonnation 
system that are needed to implement the rate changes requested in this docket. We previously 
approved the costs to upgrade the CIS system as appropriate. Once the amount to be included in 
Plant in Service is determined, if any, it is necessary to detennine the amortization period over 
which to recover the costs. 

TECO witness Chronister slated that the costs to upgrade the CIS system should be 
amortized over five years. The intervenors focused on whether to include the upgrade costs in 
Plant in Service. The amortization period was unrebutted. 
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We find that the record evidence supports TECO's proposed five-year amortization 
period. Accordingly, the adjustment for CIS modifications associated with rate case 
modifications are appropriate and shall be approved. 

Annualization of Five Simple Cycle Combustion Turbine Units 

As more fully discussed under Pro Forma Adjustments, we concur with OPC's position 
that the Company's pro forma adjustments to annualize the five simple CTs as if they were in 
service on January 1, 2009, violates the principle of matching revenue, expenses, and rate base 
for a projected test year. We reject the Company's position for the same reasons. 

We find that O&M, Depreciation & Amortization Expense, and Taxes Other Than 
Income Taxes should be decreased by $212,000, $1,391,000, and $2,226,000, respectively, for 
the May units. Our jurisdictional adjustments to O&M, Depreciation & Amortization Expense, 
and Taxes Other Than Income Taxes are decreases of $658,000 $4,034,000, and $3,227,000, 
respectively, for the September units. 

As discussed above, TECO's pro forma adjustments for all 5 CTs shall be eliminated. 
The total jurisdictional adjustments for O&M, Depreciation & Amortization Expense, and Taxes 
Other Than Income Taxes are decreases of $870,000 $5,425,000, and $5,453,000, respectively, 
for all 5 combustion turbine units. The total approved adjustment to Net Operating Income 
before the impact of income taxes is a decrease of $11,748,000. The impacts to Rate Base of 
these adjustments are also discussed under Pro Forma Adjustments. 

AnnuaIization ofRail Facilities 

As more fully discussed under Pro Forma Adjustment Related to Big Bend, we concur 
with OPC's position that the Company's proposed adjustment to annualize the effects of the Big 
Bend Rail Project should be rejected entirely because it violates the principle of matching 
revenue, expenses, and rate base for the projected test year. The jurisdictional adjustments to 
Depreciation & Amortization Expense, and Taxes Other Than Income Taxes are decreases of 
$906,000 and $1,039,000, respectively. However, as noted above, we approve a step increase 
for the Big Bend Rail Project. 

Test Year Depreciation Expense 

TECO witness Chronister testified that the depreciation expense in the filing reflects the 
rates approved in the Company's 2007 Depreciation Study.29 We have reviewed the Company's 
filing and find that the record evidence demonstrates that the correct depreciation rates were 
used. Therefore, no adjustments are necessary. 

29 Order No. PSC-08-OO14-PAA-EI, issued January 4,2008. in Docket No. 070284-£1, In Re: Petition for approval 
of 2007 !iqlreciation study and ammal dismantlement accrual amounts by Tampa Electric Coqmany. 

http:Study.29
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De,preciatio~ Expense 

Based on our previous adjustments under Projected Level of Plant in Service, 
Annualization of Five Simple Cycle Combustion Turbine Units, and Annualization of Rail 
Facilities, the projected 2009 Depreciation and Amortization Expense of $194,608,000 shall be 
reduced by $7,579,485. to an adjusted amount of$187.028.515. (See Schedule 3) 

Taxes Other Than Income Taxes 

We find that TECO has properly forecasted Taxes Other Than Income Taxes and no 
adjustment is warranted. 

Parent Debt Adjustment 

Rule 25-14.004. F.A.C .• states that "the income tax expense of a regulated company shall 
be adjusted to reflect the income tax expense of the parent debt that may be invested in the equity 
of the subsidiary where a parent-subsidiary relationship exists and the parties to the relationship 
join in the filing ofa consolidated income tax return." Further. Rule 25-14.004(3), F.A.C .• states 
that "it shall be a rebuttable presumption that a parent's investment in any subsidiary or in its 
own operations shall be considered to have been made in the same ratios as exist in the parent's 
overall capital structure." Rule 25-14.004(4), F.A.C., provides that: 

The adjustment shall be made by multiplying the debt ratio of the parent by the 
debt cost of the parent. This product shall be multiplied by the statutory tax rate 
applicable to the consolidated entity. This result shall be multiplied by the equity 
dollars of the subsidiary, excluding its retained earnings. The resulting dollar 
amount shall be used to acljust the income tax expense of the utility. 

In MFR Schedule C-24, TECO provided some of the information required to calculate 
the parent debt adjustment, but did not include an adjustment to income tax expense to reflect the 
parent debt in the calculation of its requested revenue requirement. In Interrogatory No. 11, the 
Company was asked to provide the financial information necessary to make a parent debt 
adjustment in accordance with Rule 25-14.004, F.A.C. The Company provided the following 
information: 

Debt Ratio of the parent 19.01% 

Debt Cost Rate of the parent 6.90% 

Consolidated Statutory Tax Rate 38.575% 

Subsidiary Equity $1,901,759,000 

In its response, the Company also provided an alternative set ofdata, which it labeled "Company 
Position." as follows: 
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Debt Ratio ofthe parent 0.00% 
Debt Cost Rate of the parent 6.90% 
Consolidated Statutory Tax Rate 38.575% 
Subsidiary Equity $0 - $72,957,000 

TECO reiterated its objection to application of the parent debt adjustment in this case, as 
expressed in the testimony ofTECO witness Gillette. 

In direct testimony, witness Gillette stated that TECO Energy, the par.ent company of 
TECO, has $404 million of long tenn debt on its books. Witness Gillette also stated that there 
were circumstances where the Company could rebut the presumption in Rule 25-14.004(3), 
F.A.C., that a parent debt adjustment is appropriate. According to witness Gillette, "TECO 
Energy did not raise debt to invest in Tampa Electric, nor did it invest the proceeds of the debt it 
did raise as equity in Tampa Electric." Witness Gillette stated that the debt was related to TECO 
Energy's investment in TPS, a fonner subsidiary which is no longer in existence. 

Witness Gillette provided the following expanded rationale for not applying the parent 
debt adjustment: 

1) as stated above, the debt that exists at the parent was raised for TECO Energy's 
merchant power plant investments at TPS and was not used to invest in Tampa 
Electric, 2) imputing parent debt would result in an inappropriate imputed capital 
structure given how TECO Energy raises capital on behalf of its regulated and 
unregulated companies, 3) imputing debt for the cumulative equity infused to 
Tampa Electric over time ignores that the vast majority of the equity that exists at 
Tampa Electric was invested by TECO Energy in Tampa Electric during times 
when either no parent debt existed or at a time when parent debt was actually 
being repaid, and 4) TECO Energy's internal subsidiary 100 percent net income 
dividend policy results in an overstatement of the paid in capital equity amounts 
that have required the investment ofparent capital as used in the parent company 
debt rule calculation. 

Witness Gillette stated that at the time of the Company's last rate case, TECO Energy had 
approximately $100,000,000 of debt related to its Employee Stock Option Trust, and that this 
debt was not imputed to TECO in the rate case. We have reviewed Order No. PSC-93-0165­
FOF-EI, and note that there is no discussion of the applicability of the parent debt adjustment in 
the order.3o 

Witness Gillette stated that between 1998 and 2003, TECO Energy raised approximately 
$3.4 billion dollars of external capital, including approximately $2.1 billion in debt. He asserted 
that the bulk of this capital was invested in TPS and other unregulated subsidiaries. He also 

30 See Order No. PSC-93-0165-FOF-EI, issued February 2, 1993, in Docket No. 920324-EI, In re: Application for a 
rate increase by Tampa Elec1ric Company. 

http:order.3o
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stated that TECO Energy has not raised debt outside this time frame and has, in fact, paid the 
balance down to its present level. 

In addition to his argument that the parent debt adjustment is inappropriate because none 
of the debt proceeds were invested in TECO, witness Gillette also stated that the $1,901,759,000 
ofprojected subsidiary equity is overstated because TECO Energy's policy requires subsidiaries 
to pay dividends equal to all of their net income to the parent. Most of these dividends are paid 
out to TECO Energy shareholders, and some are reinvested in the subsidiaries. He expressed the 
opinion that the accounting treatment of these transactions results in amounts that should 
properly be classified as retained earnings of TECO, but are instead classified as paid in capital 
on the financial statements. Rule 25-4.004(4), F.A.C., states that the subsidiary equity used in 
calculating the parent debt adjustment does not include retained earnings. Witness Gillette 
maintained that the appropriate subsidiary equity to be used in a parent debt calculation in this 
case would be approximately $72 million, rather than the approximately $1.9 billion reflected in 
the financial statements. 

In its post-hearing brief, OPC disagreed with TECO's rationale for not applying the 
parent debt adjustment. OPC noted that the assets of TPS are no longer on the consolidated 
books of TECO Energy, and that the remaining debt must be repaid from corporate funds of 
TECO Energy, which could include funds generated by TECO. OPC noted that TECO Energy 
receives the tax benefit of the interest paid on the debt, but cannot specifically link the tax: benefit 
to a subsidiary which no longer exists. In its statement ofposition, OPC stated that a parent debt 
adjustment should be made in the amount of$8,140,774. OPC does not explain how this amount 
was calculated. 

We concur with OPC that the Company has not effectively rebutted the presumption that 
the parent debt adjustment should be applied in this case. In his testimony, witness Gillette 
admitted that ''tracing funds is a complicated and difficult exercise." In ruling that a parent debt 
adjustment was required in a case involving Indiantown Company, Inc., we stated: 

Based on our analysis, the rule requires that a parent debt adjustment be made in 
this proceeding. Further, the rule does not allow for specific identification ofdebt 
from the parent to the subsidiary utility. Since the utility is included in the 
consolidated income tax returns of the parent, we believe that it would be very 
difficult to prove specific identification to only the utility. Rule 25-14.004(3), 
Florida Administrative Code, states that it shall be a rebuttable presumption that a 
parent's investment in any subsidiary or in its own operations shall be considered 
to have been made in the same ratios as exist in the parent's overall capital 
structure.31 

Rule 25-14.004, F.A.C., is based on the premise that debt at the parent level supports a 
portion of the parent's equity investment in the utility. Since the interest expense on such debt is 

31 See Order No. PSC-OO-20S4-PAA-WS, issued October 27, 2000, in Docket No. 990939-WS, In re: Application 
for rate increase in Martin County by Indiantown Company. Inc. 

http:structure.31
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deductible by the parent for income tax purposes, the income tax expense of the regulated 
subsidiary is reduced by the tax effect. Furthermore, the Company has not demonstrated that the 
interest on the debt on its books can be attributed to any source other than the general funds of 
the parent. 

With respect to the subsidiary equity amount to be used in the calculation of the parent 
debt adjustment, we find that it is appropriate to use the full amount ofpaid in capital reflected 
on the books and records of the Company. Witness Gillette criticized what he characterizes as a 
change in classification of retained earnings to paid in capital resulting from TEeO Energy's 
dividend policy. However, he does not contend that the current books and records are not 
presented in accordance with generally accepted accounting principles (GAAP). In a case 
involving United Telephone of Florida (UTI), we required the use of UTI's current capital 
structure in the computation of a parent debt adjustment, stating: 

However, we must determine the capital structure to be used for that adjustment. 
United, although opposed to the parent debt adjustment, proposed that if such an 
adjustment was to be made it should utilize the parent's 1983 capital structure which 
preceded the significant increase in debt at the parent level to finance the acquisition 
and expansion of US Sprint. OPC contends that the Commission should not apply 
the parent company debt adjustment proposed by United based on UTI's debt level 
in 1984, because such a procedure would implicitly assume that it is possible to trace 
dollars. However, if the Commission chooses a procedure to trace funds, then a 
double leverage capital adjustment utilizing UTrs 1983 consolidated capital 
structure and cost rates to detennine UTFs cost of common equity should be used. 

We believe that the current UTI capital structure should be used for determining the 
parent debt adjustment. It would not be appropriate to use UTF's 1983 capital 
structure for ratemaking purposes in 1993; similarly, it would make no sense to use 
UTrs 1983 capital structure for making a parent debt adjustment for ratemaking 
purposes in 1993. Additionally. we will not use the double leverage adjustment 
suggested by OPC. The double leverage formula inherently traces funds to their 
capital source, but we consider funds to be fungible. Also, we believe that a double 
leverage adjustment for UTF may result in an ROE that understates the Company's 
required return on capital. Accordingly, we shall apply the parent debt adjustment as 
set forth in Rule 25-14.004.32 

Accordingly, the parent debt adjustment shall be applied in this case, and the elements of the 
computation shall be based on the projected test year capital structures ofTECO Energy and TECO. 
Our calculation of the system income tax expense reduction is as follows: 

32 ~ Order No. PSC-92-0708-FOF-1L, issued July 24, 1992, in Docket No. 910980-1L, In Ie: Application for a 
rate increase by United Telephone Company ofFlorida. 

http:25-14.004.32
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Debt Ratio ofparent .1901 

Debt Cost Rate ofparent X .069 


= .0131169 

Consolidated Tax Rate X .38575 


= .005059844 
Subsidiary Equity X ~1.901.759 (in OOOs) 
Parent Debt Adjustment = ~623 (in OOOs) 

In MFR Schedule C-4, p. 5, TECO calculated a jurisdictional separation factor for 
income taxes of 1.003612. Applying this factor to the adjustment calculated above results in a 
jurisdictional adjustment of$9,657,000 (9,623,000 x 1.003612). 

In conclusion, the Company has not effectively rebutted the presumption that a parent 
debt adjustment should be applied pursuant to Rule 25-14.004, F.A.C. The appropriate 
subsidiary equity amount to be used in the calculation is the projected test year equity of 
$1,901,759,000. Accordingly, the appropriate jurisdictional adjustment is a reduction of income 
tax expense in the amount of $9,657,000. 

Income Tax Expense 

Based on our adjustments, the requested total income tax expense of $48,492,000 
(current, deferred, and ITC) shall be increased by $6,004,887 resulting in an adjusted total of 
$54,496,887 for the 2009 projected test year. (See Schedule 3) 

Amount Requested 

Commission Adjustments: 

Issue 76 - Parent Debt 

Effect ofOther Adjustments 

Interest Synchronization 

Total Adjustments 

Adjusted Amount 

Projected Net Operating Income 

$48.492,000 

(9,657,000) 

14,677,178 

984.709 

6,004,887 

$54.496.887 

Based on our adjustments, the appropriate net operating income for the 2009 projected 
test year is $215,013,533. (See Schedule 3) 

REVENUE REQUIREMENTS 

Net Operating Income Multiplier 

In calculating the net operating income (NOI) multiplier, the only component at issue is 
the bad debt rate. In its calculation, TECO used its 2009 projected bad debt rate of .349 percent, 
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resulting in an NO} multiplier of 1.63490. OPC witness Larkin used a 5-year average (2003 ­
2007) of write-offs and gross revenues to calculate an average bad debt rate of .2464 percent. 
Witness Larkin's resulting NOI multiplier is 1.633202. 

As discussed previously, the projected bad debt expense, resulting in a bad debt rate of 
.349 percent, is reasonable for the 2009 projected test year, and no adjustment is necessary. 
Therefore, the appropriate NOI multiplier is 1.63490 using a bad debt rate of .349 percent. The 
calculation of the NOI multiplier is shown below. 

TECO OPC COMMISSION 
1. Revenue Requirement 100.000% 100.0000% 100.000% 

2. Gross Receipts Tax Rate 0.000% 0.0000% 0.000% 

3. Regulatory Assessment Fee 0.072% 0.0720% 0.072% 

4. Bad Debt Rate 0.349% 0.2464% 0.349% 

5. Net Before Income Taxes (1) - (2) - (3) - (4) 99.579% 99.6816% 99.579% 

6. Income Taxes (5) x 38.575% 38.413% 38.4522% 38.413% 

7. Revenue Expansion Factor (5) - (6) ~% 61.2294% ~% 

8. Net Operating Income Multiplier (100%lIine 7) 1.63490 1.633202 1.63490 

Annual Operating Revenue Increase 

Based on our decisions in this case, the appropriate annual operating revenue increase for 
the 2009 projected test year is $104,268,536. The following schedule shows the calculation of 
the revenue requirements. 

Calculation of Revenue Requirements 

December 31, 2009 Test Year 


TECO COMMISSION 
Rate Base $3,656,800,000 $3,437,610,836 
Rate of Return x 8.82% x 8.l1% 

I Required NOI 
i Adjusted Achieved NOI 

$322,530,000 
(182,970,000) 

$278,790,239 
(215,013,533) 

. NOI Deficiency $139,560,000 $63,776,706 
Revenue Expansion Factor x 1.6349 x 1.6349 

Total Revenue Increase $228,167,000 $104,268,536 
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RATE ISSUES 

Calculate The Projected Revenues At Existing Rates 

TECO has correctly calculated the projected revenues at existing rates. 

Jurisdictional Sc;maration Study 

TECO utilized, with minor changes, the same jurisdictional separation methodology we 
approved in TECO's last base rate proceeding, producing separation factors utilized in the 
MFRs. Changes made to that methodology relate to transmission and were made to comply with 
FERC and Commission orders and practices. The results of TECO's jurisdictional separation 
study show that retail represents the vast majority of the electric service provided by TECO and 
that retail is responsible for 96.3 percent ofproduction plant. 82.3 percent of transmission plant, 
and 100 percent ofdistribution plant. 

Retail Cost ofService Methodology 

The purpose of a cost of service study is to form a cost basis for establishing revenue 
requirements for each rate class. To accomplish this, a cost of service study performs three 
activities. First, it functionalizes costs into production, transmission, distribution, customer and 
administrative/general categories. Second, these. functionalized costs are separated into 
classifications based on the utility service being provided. There are three principal 
classifications of costs: (1) demand costs, which are costs that vary with the kilowatt (kW) 
demand imposed by the customer; (2) energy costs, which are costs that vary with the energy or 
kilowatt-hours (kWh) used; and (3) customer costs, which are costs that are directly related to the 
number of customers served. Finally, the costs are allocated among the rate classes, with the 
goal that the share of cost responsibility borne by each class approximates the costs imposed on 
the utility by that class. 

TECO in its brief explained that once we determine the overall revenue requirement for a 
utility, the responsibility for paying the revenue requirement must be allocated among the 
various customer classes. Cost of service studies are our primary tool in assigning revenue 
requirements to customer classes to help ensure that the prices customers pay for electric service 
bear a reasonable relationship to the costs of providing that service. Costs removed from 
assignment to one class via a change in cost methodology must be made up by other classes of 
customers. 

TECO proposed to modify the cost of service study used for rate design from the 12 CP 
and 1/13 AD method to the 12 CP and 25 percent AD method to better reflect cost causation. 

The only point of contention on the cost of service methodology dealt with the treatment 
of production demand costs in the cost of service study. Witness Ashburn explained that TECO 
has not proposed to change the allocation of transmission demand and distribution demand 
costs. 
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TECO filed two cost of service studies in this proceeding. We require an investor-owned 
utility (IOU) to file, at a minimum, a cost of service study consistent with the methodology 
approved in the utility's last rate case. As required by the MFRs, TECO filed a cost of service 
study allocating production demand cost on a 12 CP and 1/13 Average Demand (AD), or energy 
method, which was the approved methodology in TECO's last rate case. Under the 12 CP and 
1113 AD method, approximately 92 percent, or 12/13, of the production demand classified costs 
are allocated on a 12 CP basis, and approximately eight percent, or 1113, are allocated on an 
average demand, or energy basis. CP is the maximum peak demand of the class that occurs at 
the time of the system peak. The term "12 CP" refers to the average of each rate class's 12 
monthly CP demands in the projected test year. Average demand or energy is simply the relative 
kWh usage by class. This has been the method we have most often relied upon in previous rate 
cases involving Florida's IOUs. 

TECO also filed a second cost of service study, which represents the study TECO is 
requesting approval of, and which differs from the MFR-required study in the treattnent of 
production demand costs. TECO's proposed cost of service study increases the proportion of 
production demand costs that are allocated on energy from eight percent to 25 percent. The 
remaining 75 percent of demand costs are allocated on a 12 CP demand basis. This methodology 
is called the 12 CP and 25 percent AD method. 

TECO's proposed cost of service study does not change total dollars collected by TECO 
when compared to the 12 CP and 1/13 study, but it does change the allocation of the approved 
total revenue requirement among the customer classes. A greater energy allocation shifts costs 
away from residential customers to larger commercial and non-firm customers, who have a 
greater energy responsibility relative to their peak load responsibility. 

Witness Ashburn testified that the proposed methodology provides a more appropriate 
allocation of production plant within the cost of service study when considering how power 
plants are planned and operated. Witness Ashburn stated that the Company has installed a 
significant amount of base and intennediate-Ioad generation, which was more expensive to 
install than peaking generation, but less expensive to operate over time. Witness Ashburn further 
stated that the percentage in prior Commission-approved studies for TECO have ranged from 8 
percent (under the 12 CP and 1113 AD methodology) to over 70 percent derived from the 

33Equivalent Peaker method approved in Docket No. 850246-EI, TECO's 1985 rate case.
Investment in more expensive generating units and associated equipment to provide more 
efficient fuel conversion for generation of electricity drives the need to use a greater energy 
allocation, i.e., 25 percent, with the production demand cost allocator. 

FIPUG objected to TECO's proposed cost of service methodology. FIPUG stated in its 
brief that TECO has asked us to approve a cost of service methodology which it has never used, 
but which, more importantly fails to appropriately assign and allocate cost. Witness Pollock 
stated in his testimony that TECO's contention that higher investment or capital costs are 

33 Order No. 15451, issued December 13, 1985, in Docket No. 850050-EI. In re: Petition of Tampa Electric 
Conmany for authority to increase its rates and charges. 
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incurred to save energy costs, or the notion that a utility is said to "substitute" capital investment 
for fuel savings, is referred to as the theory of "capital substitution." Witness Pollock's main 
criticism of TECO's proposal was that it allocates costs beyond the economic breakpoint 
between base load and peaking capacity, and thus crosses the line between cost causation and 
cost shifting. 

He noted that TECO is placing undue emphasis on year-round energy, or annual average 
demand, rather than on peak demand. Witness Pollock believed this emphasis is misplaced 
because peak demand drives the need to install generation capacity. He admitted that we have 
recognized that all kWh production is considered in detennining what type of capacity is 
installed. He went on to explain that ifnew capacity is expected to run only a limited number of 
hours, total costs are minimized by the choice of a peaker because the lower capital costs offset 
the higher fuel costs. On the other hand, if the unit is expected to run a sufficient number of 
hours, then the intermediate or base load will be more economical because the lower fuel costs 
offset the higher capital costs. 

Witness Pollock criticized the use of a higher percentage for average demand because it 
allocates more costs to higher load factor customers beyond the "break point," or the benefits 
they receive from the lower fuel costs of the units. He stated that the 12 CP and 25 percent AD 
are totally contrary to capital substitution. 

TECO noted in its brief that the selection of the appropriate cost allocation method is a 
matter of judgment upon which reasonable people can disagree, and it comes down to a 
judgment decision which affects how much of the revenue requirement should be allocated to ;. 
each class. We agree with TECO on this point. 

Witness Ashburn noted that TECO has installed a significant amount of base ,and 
intermediate generation, which was more expensive to install but less expensive to operate over 
time. This investment was made not only for fuel savings but also for environmental and 
efficiency considerations. Witness Ashburn, in his rebuttal testimony. stated that the example 
Mr. Pollock used to support his position is mathematically correct, but it is inconsistent with 
equitable principles that are generally employed in average cost rate making. It is. witness 
Ashburn maintained, closer to a marginal cost pricing concept in that it assumes usage beyond 
the break-even point does not benefit from the higher investment costs. Under the average cost 
pricing, which has traditionally been used to set utility rates, both the first and last kWh benefit 
equally from the lower operating costs of the base and intermediate plant. Witness Pollock's 
argument that no benefits accrue beyond the break even point results in the benefits to high load 
factor customers to be understated. TECO must consider not only the pure capital substitution 
argument offered by FIPUG but also the societal emphasis on environmental quality and 
efficiency. While fuel costs and investment costs can be easily quantifiable, the environmental 
and efficiency benefits are, to some extent, societal benefits that benefit all ofTECO's customers 
equally. and a greater sharing of investment costs associated with these benefits is merited. 

FIPUG argued that we have never embraced the 12 CP and 25 percent AD cost of 
service. We are not bound by any prior decisions in this matter, ifwe believe that circumstances 
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warrant a change in cost methodology. While the 12 CP and 1/13 AD method has been relied 
upon frequently in the past. we have also deviated in the past from that method. 

In TECO's 1985 rate case, Docket No. 850050-EI, five cost of service studies were 
introduced into evidence. We approved what is referred to as the "Equivalent Peaker Cost 
Method." That method allocated 70 percent of production plant to energy and the remaining 30 
percent on demand. Witness Ashburn explained in his deposition that TECO was not a supporter 
of the Equivalent Peaker methodology, and in TECO's next rate case in 1992, Docket No. 
920324-EI, we approved, based on a settlement of rate design issues, the 12 CP and 1113 AD 
method.34 TECO believes that that Equivalent Peaker method allocated too much plant to energy 
(70 percent) and the 12 CP and 1113 AD allocates too little (8 percent). TECO stated that it is its 
and AARP's view that the 25 percent is just right and that it is the fairest balancing of the energy 
allocation for all parties. 

In its 2000 rate case,35 Progress Energy Florida, Inc. (PEF) filed the MFR required study, 
and two additional studies: 12 CP and 25 percent AD and 12 CP and 50 percent AD. That rate 
case was settled among all the parties and the stipulation provided that the 12 CP and 1113 AD 
methodology would continue to be used during the term of the stipulation.36 PEF again 
requested a 12 CP and 25 percent AD cost allocation methodology in its 2005 rate case,37 which 
was also settled by stipulation using the 12 CP and 1113 AD cost methodology. In both cases, 
the cost of service methodology was never formally reviewed or approved, but simply accepted 
as part of the stipulations. While past decisions are instructive, we demonstrated in 1985 that 
history does not preclude even a radical new approach to cost allocation. What TECO has 
offered here is a step towards a greater allocation ofcosts on energy. 

In an attachment to Witness Ashburn's direct testimony, the results of the two cost of 
service methodologies at issue are compared. Specifically, the exhibit shows the allocated class 
revenue requirement resulting from each of the two cost of service studies. Under TECO's 
proposed 12 CP and 25 percent AD cost of service study, the revenue requirement for the 
residential customers decreases by 1.2 percent, or $6.9 million, when compared to the 12 CP and 
1113 AD method. A lower revenue requirements means lower base rates. Small commercial 
customers would also see a decrease (0.9 percent) in their revenue requirement. The GSD rate 
class, which includes larger commercial customers and the interruptible customers, would see a 
1.8 percent, or $6.7 million, increase in the class revenue requirement. Finally, lighting 
customers would see an increase in the revenue requirement. 

34 Order No. PSC-93-0 165-FOF -EI, issued February 2, 1993, in Docket No. 920324-EI, In re: Awlication for a rate 

increase by Tampa Electric Company. 

35 Docket No. 000824-EI, In re: Review of Florida Power Comoration's earnings. including effects of prQPOSed 

acquisition ofFlorida Power Comoration by Carolina Power & Light. 

36 Order No. PSC-02-0655-AS-EI, issued May 14,2002, in Docket No. 000824-EI, In re: Review of Florida Power 

Corporation's earnings. including effects of proposed acquisition of Florida Power Corporation by Carolina Power 

& Light. 

37 Docket No. 050078-EI, In re: Petition for a Rate Increase by Progress Energy Florida. 


http:stipulation.36
http:method.34


ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 85 

Based on the record. we find that TECO's proposal for a 12 CP and 25 percent Average 
Demand Allocation is reasonable and therefore it shall be approved. 

Investment and Expenses related to the Polk Unit I Gasifier 

Witness Ashburn stated in his direct testimony that all of the Company's production plant 
facilities are classified as demand-related; however. there are portions of two production 
facilities that TECO classified as energy. These facilities consist of the gasifier for Polk Unit I 
and the scrubber portion of the environmental equipment for Big Bend Unit 4. The classification 
ofthose two facilities is at issue here. 

Witness Ashburn explained that the Polk Unit 1 is an Integrated Gasified Combined 
Cycle plant that has two main sections, the power block, which produces the power. and the 
gasifier, which converts solid coal fuel into gas used in the power block. In its brief. TECO 
stated that coal is injected into the gasifier and is converted into a synthetic gas that is used. to 
operate the power block. Witness Ashburn noted in his testimony that the gasifier performs a 
fuel conversion function that is completely associated with the provision of fuel to the unit and 
not the supply ofcapacity. In his deposition. witness Ashburn explained that the function of the 
power block, which is a combustion turbine. and the gasifier are different. The gasifier is 
associated with fuel input into the plant and simply serves as a conversion ofone fuel to another, 
whereas the power block provides reliable energy to the system. TECO stated that the gasifier 
produces fuel, and that fuel and fuel handling equipment have always been allocated and 
recovered on an energy basis. 

Witness Ashburn stated that the classification of the Big Bend Unit 4 scrubber as energy­
related was approved in TECO's last approved cost of service study.3s He argued that this 
treatment remains appropriate because the main purpose of the scrubber plant investment is 
related to energy output. In its brief, TECO stated that the scrubber captures unwanted emissions 
from the plant and does not serve load or help maintain reliability. Witness Ashburn further 
explained during his deposition that the scrubber that was originally built for Big Bend 4 was 
integrated into Big Bend 3. Therefore both coal units are using the scrubber. which is being 
recovered through base rates. Witness Ashburn testified that. while the scrubber is physically 
connected to the power plant. there is no engineering requirement that the scrubber must operate 
for the unit to operate. Witness Ashburn further testified that since the last rate case, additional 
scrubber investments for Big Bend I and 2 made by the Company have been recovered through 
the Environmental Cost Recovery Clause (ECRC), where they have been allocated. on an energy 
basis. Witness Ashburn concluded by stating that customers benefit from lower energy costs as 
the result of these investments. not primarily because of their contribution to system peak. 

FIPUG rejected TECO's proposed classification of the gasifier and scrubber. and 
advocated a demand allocation. With respect to the gasifier, FIPUG maintained that power 
plants are built to produce capacity to serve load and maintain reliability. The Polk Unit. 

38 Order No. PSC-93-0165-FOF-EI, issued February 2. 1993, in Docket No. 920324-EI, In re: Application for a rate 
increase by Tampa Electric Company. 
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including the gasifier, was constructed to meet peak demand and should be classified to demand, 
not energy. With respect to the scrubber, FIPUG argued that the scrubbers were installed to 
comply with a settlement TECO entered into with the Environmental Protection Agency and the 
Florida Department of Environment Protection. Witness Pollock further argued that in addition 
to being directly related to production plant, pollution control investments are primarily fixed 
and do not vary with energy usage. 

This issue does not address total dollar amounts, but the classification and allocation, i.e., 
energy or demand, of two production plant investment costs. We agree with TECO that the Polk 
Unit 1 gasifier and the Big Bend Units 3 and 4 scrubber should be classified as energy, as 
opposed to demand, and thus allocated to the rate classes on an energy basis. An energy 
allocation typically shifts cost away from the residential class to larger commercial/industrial 
customers, which have greater energy responsibilities than demand responsibilities. The 
classification of the Big Bend Unit scrubber as energy-related was approved in TECO's 1992 
rate case, and continues to be appropriate. FIPUG has presented no evidence to suggest that this 
allocation is no longer appropriate and that we erred in the 1992 rate case. While TECO is 
required because of environmental obligations to operate the scrubber, the plant can operate 
without a scrubber. The scrubber removes unwanted emissions, allowing TECO to burn high 
sulfur coal which is a lower cost coal, thereby reducing fuel costs which are allocated on an 
energy basis. Furthermore, the scrubber for Big Bend Units 1 and 2 is being recovered through 
the ECRC, which allocates costs on an energy basis. 

The Polk Unit 1 gasifier performs a fuel conversion function, converting solid coal into 
gas. Polk Unit 1 can operate without the gasifier, as the unit has a dual fuel capability and can 
operate using oil. Therefore, we fmd that it is appropriate to allocate the cost of the gasifier on a 
energy basis as well. 

Unbilled Revenues 

We find that TECO's calculation ofunbilled revenues is correct. 

Allocation ofAny Change in Revenue Requirement 

The allocation of any revenue increase granted to the various customer classes is largely 
dependant on the final revenue increase amount. There appears to be no dispute among the 
parties regarding the allocation of the revenue increase, other than which cost of service study to 
use. It has been our long-standing practice in rate cases that the appropriate allocation of any 
change in revenue requirements. after recognizing any additional revenues realized in other 
operating revenues, should track, to the extent practical, each class's revenue deficiency as 
determined from the approved cost of service study, and move the classes as close to parity as 
practicable.39 The appropriate allocation compares present revenue for each class to the class 
cost of service requirement and then distributes the change in revenue requirements to the 

39 Order No. PSC-02-0787-FOF-EI, p. 66, issued June to, 2002, in Docket No. 0l0949-EI, In re: Request for rate 
increase by Gulf Power Company.; and Order No. PSC-08-0327-FOF-EI, p. 63, issued May 19, 2008, in Docket No. 
070304-EI, In re: Petition for rate increase by Florida Public Utilities Company. 
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classes. No class should receive an increase greater than 1.5 times the system average 
percentage increase in total, and no class should receive a decrease. The appropriate allocation 
must recognize approved changes in consolidation ofclasses, treatment of current IS customers, 
and restructuring oflighting rate schedules. 

futerruptible Rate Schedules 

TECO's basic position is that interruptible service should be provided as a conservation 
program, not a base rate discount. TECO proposed that the currently closed to new business 
interruptible rate schedules be eliminated and existing customers on those rate schedules be 
transferred to the GSD, GSDT (time of use), or SBF (standby) rate schedules with cost effective 
credits for interruptible service provided under the General Service fudustrial Load Management 
Rider (GSLM-2) and General Service fudustrial Standby and Supplemental Load Management 
Rider (GSLM-3) conservation program rate riders. To support its position, Witness Ashburn 
stated that we have allowed customers under the IS-l and IS-3 rate schedules to continue service 
under these rate schedules even though they are no longer cost-effective. Witness Ashburn 
concluded that this proceeding provides the best opportunity to accomplish a transfer and 
permanently eliminate the IS-l and IS-3 rate schedules with limited impact to the customers still 
served under those schedules. 

With respect to all other issues raised by FIPUG, such as the level of the credits, the 
length of time those credits remain in effect, and which customer classes should pay for the cost 
of the credits, TECO maintained that those are issues that are determined in the conservation 
proceedings where the GSLM programs are.reviewed each year. 

FIPUG maintained that we should not eliminate the interruptible rate schedules, which 
have been in place for decades. FIPUG further stated that interruptible tariffs are a valuable· 
resource to TECO, its customers, and to the state as a whole. futerruptible customers receive an 
inferior quality of service in comparison to firm customers, who TECO must be prepared to 
serve at all times. FIPUG concluded that we should retain the current interruptible schedules and 
reset the interruptible rate to take into account the increasing value of interruptability. However, 
FIPUG also stated in its brief that if we prefer the "credit" approach to interruptible service, we 
must ensure that such a rate design provides rate stability by maintaining the same credit 
between rate cases, is properly valued, is properly recovered, and is not reduced by a load 
adjustment factor. 

TECO provides interruptible service to industrial customers under currently closed to 
new business rate schedules IS-lIIST -lISBI-l and IS-3I1ST-3/SBI-3, collectively referred to as 
interruptible or IS rates schedules. futerruptible service is one of TECO's demand response 
resources used to reduce load while continuing to provide service to firm customers. A customer 
taking service under the IS rate schedules is subject to immediate and total interruption whenever 
any portion of such energy is needed by the utility for the requirements of its flrIIl customers or 
to comply with requests for emergency power to serve the needs of firm customers of other 
utilities. At the hearing, witness Ashburn noted that while TECO is not required to provide 
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notice about an interruption pursuant to the tariff, TECO has procedures in place to provide 
notice to interruptible customers in advance that an interruption may happen. 

The IS-l rates were closed to new business during TECO's 1985 rate case in Docket No. 
850050-EI because the rates were no longer cost-effective. We allowed the existing IS-l 
customers to remain on the rate for purposes of rate continuity. In the same docket we approved 
a new IS-3 rate schedule, which provides for a higher base energy charge than the IS-l rate. A 
cost-effective analysis for non-firm load compares the credit IS customers receive, i.e., the 
difference between firm rates and the lower interruptible rates, to the cost of the next generating 
unit. 

In TECO's 1992 rate case, we ordered TECO in its next rate case to file a cost of service 
study that allocates costs to the interruptible classes based on their load characteristics, and a 
study that develops a coincident kW credit based on avoided costs. We a£rroved this provision 
as a stipulation in the cost of service and rate design issues in the rate case. 

In Docket No. 990037-EI, we approved the closure of the IS-3 rate schedules to new 
customers on the basis that they were no longer cost effective to the general body of ratepayers, 
and approved two new load management programs: General Service Industrial Load 
Management Rider (GSLM-2) and General Service Industrial Standby and Supplemental Load 
Management Rider (GSLM-3).41 

The rationale for offering interruptible customers a lower rate is that their loads are 
available for interruption, and the utility avoids building new generating facilities to serve them. 
Under both the current IS rates and GSLM load management riders, interruptible customers 
receive a reduction in their bills to recognize the fact that they are receiving non-firm service. 
However, the way the IS and the GSLM rate schedules are calculated differs. 

The IS rate schedules provide for reduced base rates (compared to firm service) based on 
the allocation process in a cost of service study. Witness Ashburn explained that when 
calculating base rates, IS customers have received a minimal allocation of production capacity 
cost under a 12 Coincident Peak (CP) and 1113 average demand methodology. This minimal 
allocation is a result of assuming a zero 12 CP load responsibility and an average demand load 
responsibility for 1113 or approximately eight percent of the production capacity costs. Any 
production costs not allocated to the IS class are allocated to all non-interruptible customers. 
Therefore, the reduction in base rates received by the IS customers is recovered from firm 
customers through an increase in their base rates. 

The GSLM rate schedules are demand side management (DSM) programs and provide 
for a credit to the otherwise applicable firm rate. Any credits paid to interruptible customers on 
the GSLM rate schedules are recovered from all ratepayers through the ECCR charge. 

40 See Order No. PSC-93-0165-FOF-EI, issued February 2, 1993. 
41 See Order No. PSC-99-1778-FOF-EI, issued September 10, 1999, in Docket No. 990037-EI, In re: Petition of 
Tampa Electric Company to close Rate Schedules IS-3 and IST-3, and approve new Rate Schedules GSLM-2 and 
GSLM-3. 

http:GSLM-3).41


ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 89 

Customers who take service under the GSLM rate schedules pay all charges associated with the 
otherwise applicable finn rate schedule. 

The monthly interruptible demand credit contained in the GSLM rate schedule is applied 
each month regardless of whether an interruption occurs. The credit is the product of the 
Contracted Credit Value (CCV) and the monthly load factor adjusted demand. The CCV is 
detennined in TECO's annual BCCR clause filings. The CCV for the period January through 
December 2009 is $10.91 per KW and has been approved in Docket No. 080002-EG.42 

TECO currently serves 55 interruptible accounts under the IS rate schedules and all IS 
customers will be eligible for service under the GSLM rate schedules. Witness Ashburn pointed 
out that in the interruptible class there is one customer that currently has multiple accounts, and a 
couple of customers have one or two accounts. In late-filed hearing exhibit, TECO provided an 
analysis that shows that the IS rate class would see, under TECO's proposal, an 11.66 percent 
increase. This is in line with the increase residential customers would experience under TECO's 
proposal. TECO's revised MFR Schedule A-2, as filed on December I, 2008, shows that a 
residential customer using a 1,000 kWhs will experience an 8 percent increase, and a residential 
customer using 1,500 kWhs will experience a 10 percent increase under TECO's requested 
increase. 

Witness Ashburn stated that the primary benefit of transferring the IS customers to the 
GSLM interruptible conservation programs is to ensure that such load is provided under a cost­
effective rate schedule so that finn customers will not be required to provide a long-tenn subsidy 
to interruptible load. Furthennore, witness Ashburn testified that under the GSLM conservation 
programs, the credit for interruptible service will track avoided cost and be commensurate with 
the benefits IS customers provide to the overall ratepayers. 

In its post-hearing brief, FIPUG stated that we should not eliminate the interruptible rate 
schedules. However, FIPUG witness Pollock perfonned a revised cost-of-service study that 
included IS customers as finn load. We therefore believe that witness Pollock agrees with 
TECO's proposal that IS customers pay base rates based on their fully allocated cost of service. 
TECO and FIPUG do not agree on whether the IS, GSD, and GSLD customers should be 
consolidated under one new GSD class as proposed by TECO, or whether the IS class should be 
a separate IS rate as proposed by FIPUG. We will discuss this issue below. 

Since we determined in 1985 that the IS-l rates were no longer cost-effective, and in 
1999 that the IS-3 rates were no longer cost-effective, we concur with TECO that this rate case is 
the appropriate time to eliminate the current IS rate schedules and transfer all current IS-I and 
IS-3 customers to a cost-based firm IS rate schedule, with the appropriate credit provided under 
the GSLM load management riders. 

42 Order No. PSC.08-0783-FOF-EG, issued December 1, 2008, in Docket No. 080002-EG, In re: Energy 
Conservation Cost Recovery Clause. 
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As stated above, under the GSLM rate schedules, customers receive a credit against the 
otherwise applicable firm rate. FIPUG maintained that the current $10.91 CCV is understated 
for two reasons. First, FIPUG argued, the credit does not assign any value for plant that is 
avoided from 2009 though 2011, and second, the analysis should use 2009 instead of2008 as the 
base year. FIPUG did its own evaluation and concluded that the credit should be $13.70 per kW. 

Witness Ashburn testified in his rebuttal testimony that we approved the CCV for 2009 in 
the 2008 ECCR proceeding. He restated his position during the hearing, pointing out that TECO 
is not recommending a credit in this proceeding, as the credit has been approved in the 2008 
ECCR docket. Witness Ashburn further stated that the CCV methodology used was consistent 
with prior determinations, and that witness Pollock's concerns about the CCV would have been 
more appropriately addressed in the ECCR docket, a docket in which FIPUG was an active 
participant. 

We agree with the Company that the level of the credit is not an issue in this base rate 
proceeding. The CCV for 2009 was approved in the 2008 ECCR proceeding. We will determine 
the CCV for 2010 in the 2009 ECCR proceeding, Docket No. 090002-EG. The 200~ ECCR 
proceeding will provide FIPUG an opportunity to address its concerns regarding the appropriate 
credit level. 

We reviewed Witness Pollock's calculation of the $13.70 credit. The calculation did not 
utilize our approved methodology in calculating the credit. The methodology is specified in 
Rule 25-17.008(3), F.A.C. 

Witness Pollock explained that it would be reasonable to set these avoided generation 
capacity benefits based on the installed cost of the Baytown and Polk CTs that TECO proposed 
to include in this base rate proceeding. As discussed previously, the CTs are scheduled to be in 
service during the test year 2009 and are presently under construction. In association with the 
referenced rule, the meaning for the term "avoided generating unit" is explained as a proposed 
generating unit that can be avoided in whole or in part by a conservation program. Once 
construction is underway on a unit, that unit is not available to serve as an "avoided unit." The 
units used by witness Pollock as the basis for his calculation are not allowed by the rule. 

FIPUG stated that the interruptible credit must remain stable between rate cases. 
Interruptible service may require substantial investment in equipment and modifications to 
manufacturing operations, the cost of which interruptible customers expect to recover over a 
period of time through lower rates. Significant changes in interruptible rates increase the risk 
that the expected benefits will not outweigh the costs. Witness Pollock suggested that if we 
approve TECO's proposal, then an interruptible customer should have the option of locking-in 
the current CCV for an extended period of time, such as five to ten years, at the customer's 
option, to provide a more stable rate design. 

FIPUG witness Pollock stated that the CCVs have ranged from $3.71 in 2001 to $7.78 in 
2007. While witness Ashburn agrees with witness Pollock that the CCV value is subject to 
change, witness Ashburn stated that the values have increased in each of the seven years witness 
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Pollock bracketed except for one when there was a minor reduction. Witness Ashburn noted that 
this upward trend reflects the increasing cost of generation. In 2008, the approved CCV was 
$7.48.43 TECO's 2009 approved CCV of$IO.91 represents a 46 percent increase over the prior 
CCV. 

During cross examination by FIPUG, witness Ashburn testified that the credit is subject 
to being reset every year, and it may change, or may stay the same, just like base rates could 
change in a rate case. Furthermore, witness Ashburn stated that interruptible customers will have 
to predict all the elements ofrates which change, including the clauses, which change every year, 
in the same time period the CCV may change. Finally, witness Ashburn stated that a fixed credit 
between rate cases may provide rate stability for the customer, but it may not be an appropriate 
mechanism to reimburse the interruptible customers for the value oftheir interruptible service. 

Witness Ashburn further noted that under the GSLM rate schedules, the credit applied in 
the first year is locked-in for a three-year period. Therefore customers can plan for a specific 
credit for up to three years. In addition, at any point during the three-year period, the customer 
may choose to lock-in at the then current credit for a new three-year period. The three-year lock­
in period under the GSLM rate schedules is comparable to the three-year notice requirement 
included in the IS rate schedules for interruptible customers who desire to switch to finn service. 

Witness Pollock ignored the fact that customer bills are already subject to fluctuations 
because of annual changes in the cost recovery clauses. During cross examination by OPC, 
witness Pollock even admitted that currently at least 54 percent of the revenue that TECO 
collects is recovered through clauses. Furthennore, as witness Ashburn testified in the hearing. 
if interruptible customers were to receive a fixed CCV between rate cases, they would loose the 
opportunity to get a bigger credit if the credit goes up. The credit is based on the avoided cost of 
new generation, and to the extent those costs vary between rate cases, the credit should be 
adjusted. 

Under the GSLM rate schedule. the credit is the product of the CCV and the monthly 
load factor adjusted demand. The load factor adjusted demand is the product of the monthly 
billing demand and the monthly billing load factor. Thus the $10.91 per kW CCV would be 
reduced in proportion to the customer's billing load factor. In other words, only a customer with 
a 100 percent load factor would receive the full credit amount. 

Witness Ashburn stated in his rebuttal testimony that the use of a load factor adjusted 
credit is an equitable rate design, and PEF has consistently used this design for establishing 
credits since 1995. In its brief, TECO stated that the CCV is an amount established per kW of 
demand coincident with the Company's monthly system peaks. The full credit value shall be 
applied to a customer's demand coincident with system peak. The load factor approach utilized 
in the GSIM-2 and GSLM-3 conservation programs is a proxy for measuring a customer's load 
coincident with system peak. Witness Ashburn explained that since the CCV is an amount 

43 See Order No. PSC-07-0933-FOF-EG, issued November 26, 2007, in Docket No. 070002-EG, In re: Energy 
Conservation Cost Recovery Clause. 
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established per kW of demand coincident with the Company's monthly system peak, the full 
credit should only be applied to a customer's demand coincident with the system peak. The load 
factor approach utilized in the GSLM rate schedules is a proxy for estimating a customer's load 
coincident with the system peak. 

FIPUG objected to TECO's load factor adjustment since the $10.91 per kw CCV would 
be reduced in proportion to the customer's billing load factor. FIPUG's concern seems to be 
based on the fact that if a customer's load factor is sufficiently low in a given month, TECO's 
proposed adjustment could effectively cause the customer to pay a firm rate for an interruptible 
service oflower quality. 

There is no basis to change the application of the credit. First, witness Pollock 
erroneously stated that TECO is proposing a load factor adjusted credit. This provision is 
already included in the current GSLM rate schedule, and is therefore not a new proposal by the 
Company. Second, to determine the appropriate credit amount, TECO needs to know if the 
customer's demand was coincident with the system peak during an interruption event. IfTECO 
interrupts its IS customers, there is no load during the monthly system peak. TECO's load factor 
adjusted credit, i.e., billing demand times load factor, provides an estimate of what the 
customer's load would have been during the monthly system peak. A high load factor customer 
is likely to be on during the monthly system peak, while a low load factor customer is not likely 
to be on during the system peak. 

Witness Ashburn stated that since TECO proposed to treat the interruptible load as a 
conservation program, the GSLM credits paid to interruptible customers are costs that must be 
recovered from all customers through the ECCR. Ifall current IS accounts are transferred to the 
GSLM conservation programs as proposed by TECO, the projected GSLM credits to be 
recovered through the ECCR clause during the period May through December 2009 are 
$22,698,235. Therefore, under TECO's proposal, the ECCR factors for all rate classes will 
increase at the same time revised base rates will go into effect. TECO maintained that all 
customers, including interruptible customers, should share in the cost of providing credits to all 
load management conservation programs. Witness Ashburn explained that since 1982, we have 
consistently recognized the value of demand response programs through the ECCR clause. 
Other demand response resources include various residential and comrnercialload management 
programs. 

Witness Pollock asserted that interruptible customers should not have to share in the cost 
recovery of the credits paid to them because they do not cause such costs to be incurred. He 
therefore proposed to spread the amount ofthe interruptible credits to the firm classes. 

Currently, all customer classes pay for the costs associated with approved conservation 
programs. It is not appropriate to deviate from this long standing policy and exempt interruptible 
customers from paying any GSLM credits. To the extent interruptible customers are excluded 
from sharing in the cost recovery of the GSLM credits, the ECCR factor would increase to other 
customer classes, such as residential. 
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The interruptible rate schedules IS-I, IS-3, 1ST-I, IST-3, SBI-l and SBI-3 shall be 
eliminated, and existing customers on these rate schedules shall be transferred to a new finn IS 
and IS standby and supplemental rate schedule, with the credit for interruptible service provided 
under the approved GSLM-2 and GSLM-3 conservation program rate riders. The new IS base 
rates and cost recovery clause charges (capacity, environmental, and conservation) shall be 
designed based on the approved cost of service, with IS customers fully sharing any production 
demand related costs based on their 12 CP load responsibility. The current GSLM credit has 
been approved in the ECCR docket and is not an issue in this docket. The credit will be re­
established in the next ECCR proceeding, Docket No. 090002-EG. 

GSD, GSLD and IS Rate Schedules 

TECO's proposed rate design consolidated the IS, GSD, and GSLD customers under one 
GSD rate class, which includes features that appropriately consider the full range of the various 
characteristics of all customers who will be served under this rate class. Witness Ashburn stated 
that combining all demand billing customers under one rate schedule will simplify the provision 
of service to this important customer group and provide a better matching of the cost of 
providing service. Witness Ashburn stated that the present GSD and GSID base energy and 
demand charges are identical, with the only difference being the customer charge and the 
application of a power factor clause for GSLD. Witness Ashburn further stated that the customer 
charge differences become moot with the proposed design of voltage level customer charges for 
the new GSD rate. The power factor can be accommodated in the newly combined GSD rate by 
simply making it applicable to customers who exceed the 1,000 kw threshold that was applied 
under the present rates. The risk ofpoor power factors affecting other customers is greater from 
customers with large. demand requirements. With respect to the IS class, TECO stated in its brief 
that interruptibility is fully considered in TECO's proposed consolidation by allowing all GSD 
customers who agree to be served on an interruptible basis (including the transferred IS 
customers) to be compensated for such agreement under the Company's GSLM-2 and GLSM-3 
conservation programs. 

FlPUG objected to the consolidation of the GS, GSD, GSLD, and IS classes. FlPUG 
Witness Pollock stated that customer classes should be homogeneous according to their usage 
patterns and service characteristics, and that the GSD, GSLD, and IS classes exhibit significant 
differences in key characteristics such as size, load factor, coincidence factors, and delivery 
voltage. We note that TECO is not proposing to consolidate the GS class, as stated in FlPUG's 
brief. 

The load factor measures the degree to which fixed facilities are being utilized and is 
expressed as the ratio of kWh to kW. The coincidence factor measures how likely it is that the 
customer contributes to the system peak demand, and is a good indicator of the demand-related 
costs incurred to serve the customer. A lower coincidence factor means that it is less costly to 
serve a customer. Witness Pollock placed great importance on the fact that the GSD, GSLD, and 
IS customers have different coincidence factors, with the IS class having the lowest coincidence 
factor. Witness Pollock further supported his argument by stating that the IS class is much larger 
than the GSD or GSLD classes and that IS customers take a preponderance of service at sub­
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transmission voltage, whereas virtually no electricity is provided to GSD or GSLD customers at 
this high voltage level. 

Under TECO's existing rate structure, commercial customers with maximum billing 
demands of 50 kW to 999 kW are required to take service under the GSD rate, while customers 
with maximum billing demands that exceed 999 kW take service under the GSID rate. The base 
energy and demand charges were set equal for both rate schedules in Docket No. 850050-EI, 
TECO's 1985 rate case, and continued to remain the same in Docket No. 920324-EI, TECO's 
1992 rate case. In the 1985 rate case we only kept the GSD and GSLD rate classes separate to 
allow for different customer charges to recover the cost of metering the two classes. The GSLD 
rate also includes a power factor penalty/credit provision, while the GSD class does not. These 
current differences in the customer charges are addressed in the proposed new GSD class 
through different customer charges based on the voltage level at which the customer is metered, 
i.e., secondary, primary, and subtransmission. The application of the power factor provision in 
the new GSD rate will apply only to customers over 1,000 kW in demand, as it is currently done 
under the GSLD rate. 

Typically, all customers in a rate class exhibit a wide range of usage characteristics, with 
base rates being set on an average cost of service. TECO's IS customers are no different, and 
TECO demonstrated that IS customers show a wide dispersion of usage characteristics, and do 
not fonn a homogeneous rate class. However, the data supports leaving IS as a separate class for 
other reasons. 

To support the consolidation of the GSD, GSLD and IS classes, witness Ashburn 
presented in his rebuttal testimony several scatter diagrams to show that all three classes 
demonstrated diversity in load characteristics. For each class, witness Ashburn prepared three 

. plots. The first showed the average monthly load factor by customer account. This illustrates 
that customers have a range of load profiles in tenns of their load factor. The second diagram 
showed the average monthly coincidence factor by customer account by month. This illustrates 
how many of the customers on average within each rate group are taking power during the 
system peak. The third set of scatter diagrams was a combination of the first two, plotting the 
monthly coincident factor against the monthly load factor. This confinns that the higher the 
average load factor, the more likely the customers are to take power on peak. 

The monthly load factor comparison shows that while there are some low load factor 
customers, the bulk of both the GSD and GSLD customers fall into the over 40 percent load 
factor range. The diagram for the IS customers shows no such trend. The load factors of the IS 
customers are much more dispersed and do not show any trend. Similarly, the monthly 
coincidence factor comparison shows that a large portion of the GSD and GSLD cluster at the 
top of the chart, indicating a large number ofcustomers taking service on peak. For the IS class, 
the pattern is much less distinct. This is reasonable since IS customers tend to design their 
operations to operate during offpeak hours to minimize any potential interruptions. 
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Finally, combining the two sets ofdata points, one would expect to see a concentration of 
customers who are both high load factor and likely to take power during peak periods as shown 
for GSD and GSLD. The pattern, while discernable for the IS customers, is far less dramatic. 

In response to discovery, TECO developed a separate firm IS rate schedule based on the 
load characteristics ofthe IS customers. The results show that while the customer unit costs used 
to develop the fixed monthly customer charge are higher for a separate IS rate compared to the 
new GSD rate, the base energy and demand charges would be lower in a separate IS rate. which 
indicates a lower cost of service for IS customers compared to GSD/GSLD customers. These 
cost differences are consistent with capturing the diversity within the class demonstrated in the 
scatter diagrams. Diversity of loads and usage patterns within a class tends to be lower per unit 
costs because customers who are cheaper to serve are averaged in with high cost customers. 
Combining the IS customers with the GSD and GSLD classes swamps the diversity within the 
smaller IS customer grouping resulting in higher costs to IS compared to a stand alone class 
calculation. Therefore, we find that it is appropriate to retain separate IS classes, including a 
separate interruptible standby rate class . 

.As discussed previously, the current IS classes are closed to new business. In its brief, 
TECO suggested that ifwe determine that the IS class should remain separate from the GSD, the 
class should remain closed to new business and should only consist ofexisting accounts. TECO 
explained that to retain the existing IS class, then open it to new business for any GSD customer 
seeking interruptible service, would provide new customers agreeing to be interrupted with the 
appropriate benefits of the credit provided under GSLM rate schedules and lower base rate 
charges. FIPUG did not address whether the IS rate schedule should be opened to new business 
or remain closed. Therefore, there is no evidence in the record to suggest opening the IS rate 
schedule to new business. GSD customers have the option of taking interruptible service under 
the GSLM conservation program. 

There are two disadvantages to not combing the IS class with the GSD/GSLD classes as 
TECO has proposed. The first is the GSD optional rate. This option provides for a higher 
energy charge (compared to the regular GSD energy charge), and no demand charge, and 
benefits low load factor commercial customers by providing them a lower bill. Low load fi1ctor 
customers use relatively few kWh in relation to their maximum monthly demand. If the IS 
customers were combined with the GSD and GSLD rate classes, low load factor IS customers 
could benefit from the GSD optional rate as well. TECO has proposed no such optional rate for 
the IS class. Second, carving out the IS customers from the GSD class, who have a lower cost of 
service, will raise rates for the GSD class. Keeping IS customers together with the GSD class 
will lower the average GSD rate as discussed above. 

Only the GSD and GSLD rate schedules shall be combined into a single GSD rate 
schedule, while the IS class shall be a separate firm rate schedule (with the interruptible credits 
provided under the GSLM-2 and GSLM-3 conservation programs). IS base rates and cost 
recovery clause charges (capacity, environmental, and conservation) shall be designed based on 
our approved cost of service methodology with IS customers fully sharing any production 
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demand related costs based on their 12 CP load responsibi1ity. The IS rate shall remain closed to 
new business. 

GS and GSD Rate Schedules 

We find that establishing an energy rather than a demand threshold will facilitate 
transition from one rate class to another and wi]) reduce the need for the installation of demand 
meters on GS class customers for this purpose. Therefore, we change the breakpoint from 49 
kW to 9,000 kWh between the GS and GSO rate schedule. 

Meter Level Discount 

We fmd that the appropriate meter level discount is one percent for customers who take 
energy metered at primary voltage and two percent for customers who take energy metered at 
subtransmission voltage or higher and should apply to the demand charge, energy charge, 
transformer ownership discount, power factor billing, emergency relay power supply charge, and 
any credits from optional riders. 

Inverted Base Energy Rate 

TECO proposed that conversion of its current RS rate schedule flat base energy rate to a 
two-block inverted base energy rate design with an inversion point at 1,000 kWh and a $0.01 per 
kWh differential between the two blocks. TECO witness Ashburn stated in his direct testimony 
that the Company is proposing the inverted rate design to " ... provide a price signal to customers 
about energy use that can serve as a way to encourage energy conservation while the lower first 
block rate provides a billing benefit to lower use customers." 

In its brief, TECO argued that its proposed inverted rate design is appropriate because: 
(1) it is consistent with the inverted rate designs previously approved for FPL. PEF, and FPUC; 
(2) it continues the movement toward inverted rate designs for the electric IOUs begun in 1977; 
(3) it wi11lower bills for customers using less than 1,539 kWh per month compared to a flat rate 
design; and (4) using an inversion point of 1,000 kWh per month will more effectively lower 
bills for low use customers compared to a rate design with an inversion point of 1,250 kWh per 
month. 

In its brief, FIPUG cited four reasons why TECO's proposed inverted rate design should 
not be approved. We have evaluated the reasons cited by FIPUG for denying TECO's proposed 
inverted rate design and we find that that they do not represent sufficient grounds for denying the 
Company's proposal. The first reason cited by FIPUG was that TECO based its request on the 
fact that other electric utilities under our jurisdiction have an inverted rate design. TECO's 
request should be evaluated solely on the effect implementing an inverted rate design will have 
on TECO's customers and their energy consumption choices. The fact that other electric utilities 
have already implemented inverted rates does not enter into this evaluation. 

The second reason cited by FIPUG is that the rates calculated under an inverted rate 
design would not be cost-based. However, as acknowledged in its own brief, FIPUG noted that 
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TECO calculates its inverted rates by first starting with a flat rate which is based upon the 
Company's cost of service study, then applying a "mathematical formula" to create the inverted 
rates. By adjusting the flat rates, FIPUG contended, the resulting inverted rates are no longer 
cost-based. We would agree with FIPUG's contention if the revenues generated by TECO's 
proposed inverted rates differed significantly from the revenue requirement for the RS class 
derived from the cost of service study; however, this is not the case. TECO's proposed inverted 
rates are estimated to generate $567,705,233, while the cost of service for the RS class is 
$575,347,000. This means that the revenues generated by the inverted rates will cover 
approximately 99 percent of the costs required to serve the RS class. Therefore, we do not agree 
with FIPUG's contention that the proposed inverted rates are not cost-based. 

The third reason cited by FIPUG for denying TECO's proposed inverted rate is that the 
rate design is intended to be a "conservation rate" that will cause customers to reduce their 
consumption. This, in tum, may well lead the Company to return for further rate relief. We 
concur with FIPUG that an inverted rate is a conservation rate and that customers will likely 
reduce their energy consumption. A conservation rate structure like TECO's proposed inverted 
rate design is a tool intended to help achieve our stated policy goal of energy conservation. 
Therefore. we do not believe that the effect that a "conservation rate" has on customers' energy 
consumption is sufficient cause for denying TECO's proposal. 

The fourth reason cited by FIPUG for denying TECO's proposed inverted rate is that the 
1,000 kWh consumption level used in a bill stuffer to illustrate the impact of the Company's rate 
relief request is not representative of the usage for a typical residential customer. FIPUG also 

, argued that the eight percent increase in customer bills at 1,000 kWh that would result from the 
Company's request for rate relief may underestimate the total impact on customer bills because it 
does not include fuel adjustment increases, gross receipts tax, and city utility tax or franchise 
fees. During the hearing, FIPUG introduced TECO's Open Lines bill stuffer as an exhibit. The 
bill stuffer includes the following sentence: "[w]ith FPSC approval of proposed base rates the 
overall increase for a Tampa Electric residential customer using one thousand kWh per month is 
anticipated to be approximately 8 percent." FIPUG cross-examined witness Ashburn on the bill 
stuffer to make the point that 8 percent is not a typical increase, if TECO's full revenue 
requirement gets approved. 

It appears that FIPUG's objection to TECO's Open Line bill stuffer is not directly related 
to the inverted rate at issue. We agree with FIPUG that 1,000 kWh per month is not necessarily 
representative of a typical customer's usage. According to TECO, the average monthly usage for 
a residential customer is 1,262 kWh per month. If TECO had used an average usage of 1,262 
kWh instead of 1,000 kWh to illustrate the effect of its rate relief request, the percentage increase 
in a customer's bill would have been 9.2 percent instead of the 8.0 percent cited by FIPUG. We 
do not believe, however, that the use ofa 1,000 kWh usage level in the bill stuffer justifies denial 
of TECO's inverted rate proposal. The purpose behind illustrating how the Company's rate 
relief request would affect customer bills is to give customers a sense of how much they can 
expect their bill to change. Because the difference between an 8.0 percent change and a 9.2 
percent change is not that great, using 1,000 kWh for illustrative purposes is not unreasonable. 
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In its MFR Schedule A-2, TECO showed residential bill impacts for various usage levels. That 
exhibit also shows that the 8 percent increase quoted does include Gross Receipts Tax. 

FIPUG also argued that other factors, such as fuel adjustment increases, could cause a 
customer's bill to increase by more than the 8.0 percent cited by TECO. While we acknowledge 
that these other factors can impact a customer's bill, the purpose of the bill stuffer was to 
illustrate how the Company's request for base rate relief would affect a customer's bill. 
Therefore, basing the illustration on the increase in base rates alone, and not including other 
possible factors in the calculations, is appropriate. 

There was also an extended discussion at the hearing whether the inversion point between 
the first and second rate blocks should be set at 1,000 kWh or at 1,250 kWh. TECO's proposed 
rate design sets the inversion point at 1,000 kWh, because this value is consistent with the 
inversion point for TECO's inverted fuel factor and is also consistent with the inversion points 
that we approved for FPL and PEF. A concern raised during the service hearings was whether it 
is appropriate to set the inversion point below the level of average residential consumption of 
1,250 kWh, or whether it would be preferable to set the inversion point at 1,250 kWh. 

The inversion point is the level of usage at which the rate changes from the rate in the 
first block to the rate in the second block. TECO proposed that the rate in the second block be 
set $0.01 above the rate in the second block. Because the rates in both the current flat rate design 
and the proposed inverted rate design are calculated to generate the same amount ofrevenue, the 
rate in the first block of the inverted rate design will be lower than the flat rate, and the rates in 
the second block will be higher than the flat rate. This results in customers using lower amounts 
of energy receiving lower bills under the inverted rate design, and customers using higher 
amounts of energy receiving higher bills. An inverted rate design achieves the dual policy goals 
of rewarding customers who use less energy while also sending stronger price signals to those 
who use more energy. At issue here is which inversion point, 1,000 kWh or 1,250 kWh, best 
achieves these goals. 

Under TECO's proposed inversion point of 1,000 kWh, residential customers using less 
than 1,539 kWh per month will receive a lower bill with the inverted rate compared to TECO's 
current flat rate, while customers using more than 1,539 kWh will receive a higher bill. The 
reason customers using between 1,000 kWh and the 1,539 kWh receive a lower bill compared to 
the flat rate is that the rate charged for the first 1,000 kWh is lower than the flat rate, so it takes a 
while for the higher rate in the second block to let the bill "catch up" to the flat rate bill. The 
point at which the bill under the inverted rate "catches up" to the flat rate bill is called the 
"break-even point." TECO noted that using an inversion point of 1,000 kWh results in 
approximately two-thirds of all residential energy being consumed in the first block and 
approximately two-thirds of all bills being lower under the inverted design 

Using an inversion point of 1,250 kWh, residential customers using less than 1,689 kWh 
per month will receive a lower bill with the inverted rate compared to TECO's current flat rate, 
while customers using more than 1,689 kWh will receive a higher bill. TECO noted that using 
an inversion point of 1,250 kWh results in approximately three-quarters of all residential energy 

/ 
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being consumed in the first block and approximately three-quarters ofall bills being lower under 
the inverted design 

TECO provided a side-by-side comparison of residential customer bills using the 1,000 
kWh and 1,250 kWh inversion points. According to this exhibit, the customer bills resulting 
from the competing rate designs do not differ significantly for all levels of usage up to 4,000 
kWh per month. That is, neither rate design produces significantly lower bills for low use 
customers or significantly higher bills for high use customers. Therefore, neither rate design 
stands out as being clearly superior to the other with respect to achieving the above-mentioned 
rate design goals. 

In TECO witness Ashburn's late-filed hearing exhibit, the Company noted that it believes 
that use of its proposed inversion point of 1,000 kWh is more appropriate because the 1,000 kWh 
inversion point "is designed to be consistent with its inverted fuel rate design. Having the same 
inversion point for both fuel and base energy rates is essential in sending an understandable 
conservation-oriented message to customers:' This is a very important point. With the SO.OI 
differential in rates for both fuel and energy starting at the same level of usage, customers will 
have a clearer picture of exactly where the higher rates will begin. Therefore, of the two 
competing inversion points, we find that the base energy rate inversion point shall be set at 1,000 
kWh. We also approve an increase of$O.OI between the first and second rate block. 

Existing RST Rate Schedule 

We find that the RST rate schedule should be eliminated and the approximately 40 
customers taking service under RST should be transferred to their choice of the RSVP or RS rate 
schedule. Both of these rate schedules afford customers the opportunity to modify usage similar 
toRST. 

Single Lighting Schedule 

According to TECO, its current three street lighting schedules include many of the same 
fixtures or poles but at different prices and with different tenns and conditions. TECO believes 
that three different rate schedules cause customer confusion and frustration because the reasons 
for the differences among the rate schedules are not clear. Under the Company's proposal, each 
type of lighting fixture and pole will have one rate regardless of use. TECO witness Ashburn 
believed such a change will improve efficiency and understanding for customers and Company 
personnel who market, install. and maintain the lights. TECO's reasons for proposing that all 
lighting service be combined under one lighting rate schedule include: 

• 	 Separate tariff agreements associated with these three rate schedules have been replaced with 
a single agreement for use under all three schedules. 

• 	 Fixtures and poles offered under one rate schedule for one purpose are often desired by 
customers for another purpose. 

• 	 Fixtures and poles originally provided under one rate schedule change use when they are 
acquired by a subsequent customer. 

/ 
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• 	 Sometimes the same identical fixture and pole are provided under different rate schedules at 
different prices. One rate schedule will eliminate any price variation. 

• 	 One rate schedule will provide consistency in the terms and conditions under which service is 
provided. 

• 	 A consolidated rate schedule will facilitate more efficient and understandable rates and 
services. 

• 	 A consolidated rate schedule will recognize that some costs do not vary with providing street 
lighting service, such as stocking and material handling, engineering, vehicles, operation and 
maintenance labor, supervision labor, energy production, transmission, and distribution. 

TECO's proposed street lighting rate design is comprised of three components: a facility 
charge, a maintenance charge, and a non-fuel energy charge. The facility charge refers to the 
type of light fixture or pole. The charge is similar in nature to a rental charge and is designed to 
recover the carrying cost of the facility.44 The maintenance charge is designed to recover the 
monthly cost of maintaining each light fixture or pole, as determined from TECO's lighting 
incremental cost study. The energy charge applies only to the lighting fixture rates. It is 
determined by multiplying the kilowatt-hour usage for each fixture by the non-fuel energy and 
customer unit cost determined from the cost ofservice study. 

TECO's proposed monthly facility and maintenance charges are developed in its Lighting 
Incremental Cost Study, Supplemental MFR Schedule E-13D. However, where multiple rates 
are currently offered for the same lighting facilities, TECO proposed that the lowest rate be 
applied, rather than the cost study developed rate. TECO also proposed to eliminate the current 
reduced rate for additional lights on a pole, so thati811lights of the same type, whether the initial 
light or an additional light, are priced at the same rate. TECO explained that the elimination of a 
reduced rate for additional lights on a pole is proposed for two reasons: (I) experience has shown 
that service wiring or cable often requires upgrading to accommodate the installation of an 
additional service; and (2) there are no savings in labor or travel time for additional lights 
because they are many times installed later than the initial lights. 

TECO also proposed to eliminate or restrict certain lighting facility offerings. Based on 
queries of its Customer Information System's (CIS) billing records. TECO asserted that there is 
little customer interest in certain offerings. TECO noted that no customers are currently taking 
service under the rates of the offerings it proposed to eliminate. Additionally, these offerings 
have been closed to new business for several years. 

TECO's proposed monthly facility charge for each fixture or pole is determined by 
developing material, labor, and vehicle costs associated with installing each given fixture or pole. 
The total installed cost for each fixture or pole is then multiplied by a levelized fixed charge rate, 
resulting in an annual carrying cost that is then restated as a monthly rate. TECO identifies the 
materials needed for installation from its work management system. The material unit costs are 
identified on a system unit price from TECO's materials management system. Labor and vehicle 
costs are developed based on average unit times for each task involved in the installation. The 

'" Order No. PSC-95-1440-FOF-EI, p. 2, issued November 27, 1995, in Docket No. 951120-EI, In Re: Petition for 
Approval of Revised Lighting Tariffs by Tampa Electric Company. 

http:facility.44
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unit times are determined from TECO's work order management system, updated by subject 
matter experts to reflect current procedures, practices, and equipment changes. 

TECO developed the maintenance charge for each fixture by deriving costs for each 
maintenance activity: lamp failure, luminaire parts failure, photocell, and relay. The 
maintenance charge for each pole type is designed to capture wiring (overhead and underground) 
maintenance and other "aesthetic" maintenance (e.g., painting poles) costs associated with 
decorative poles. The cost for each maintenance activity for each fixture and pole is calculated 
by adding the average material cost of the fixture or pole, material handling, and labor and 
vehicle cost. The total activity cost is then multiplied by a frequency percent that reflects how 
often that activity might occur. This yields the annual maintenance cost that is restated as a 
monthly charge. 

Labor costs for each of the various installation and maintenance lighting crews consist of 
direct and indirect costs. TECO determined the direct labor hourly costs by multiplying the per 
hour labor rate for each assigned crew position times the number of positions of that type in the 
crew. TECO derived indirect labor costs by multiplying loading factors times direct labor costs; 
The two labor costs for each position are then summed to arrive at the crew's fully loaded hourly 
labor cost. Table 93-1 shows the loading factors TECO used in its lighting incremental cost 
study. 

Table 93-1: Loading Factors 

Administrative and General (A&G)lFrlnge4S 72.00% 

Small Tools for TEe Field Labor ' . 2.68% 

Supv & Admin Lighting Field - TEe Labor (Maintenance) 48.92% 

Supv & Admin TEe Lighting Engineering - TEe Labor (Installation) 32.10% 

Supv & Admin TEe Lighting Field - TEe Labor (Installation) 32.10% 

ED Material Handling 25.17% 

The A&GlFringe loading factor,46 according to TECO, has two components: a 49 percent 
fringe component and a 23 percent A&G component. The 49 percent fringe component consists 
ofnon-productive time, direct benefits, and other payroll costs. The 23 percent A&G component 
consists of administrative salaries, office supply costs, and miscellaneous general expenses. 
Table 93-2 provides a description ofeach of the A&GlFringe loading factor components. 

'IS TECO's originally filed street lighting incremental cost study used two sepamte loading factors for A&GlFringe 
(70 percent for A&G and 72 percent for Fringe). In the course of responding to staff discovery, TECO determined 
that the two factors were essentially different versions of the same loading factor. TECO concluded that the use of 
both factors in the 1abor cost calculations resulted in doubJe-counting for certain labor loading components. As a 
result, TECO submitted a revised cost study on December 29,2008, with corrected labor costs. 
46 The A&GlFringe loading factor is also used in the cost support associated service connection options, recoanect 
after disconnect cbarges, and services charges. 

/ 
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Table 93-2: A&G/Frinee Loadin2 Factor 
Category Description Portion 

Non-Productive Time 

Direct Benefits Paid 

Other Payroll Costs 

A&GCosts 

Time not worked but paid as a benefit, such as vacation 
time, sick time, jury duty time, holiday time, and other 
paid time while not working. 
Benefit costs such as retirement benefits, Hfe insurance, 
long-term care insurance, education benefits, and savings 
plan benefits 
TECO's portion ofFICA taxes, state and federal 
unemployment taxes, and the Success Sharing Plan cost. 

Total Fringe Rate 

An overhead allocation from FERC Account 920 
(Administrative Salaries), Account 921 (Office Supplies 
and Expenses), Account 925 (Injuries and Damages), 

13% 

22% 

14% 

49% 

23% 

i 

I 
I 
I 

I 

I 

i-: , 
I 

1
I 

i 

and Account 930 (Miscellaneous General Expenses). 

Total A&GlFringe Loading Factor 72% I 
In addition to the A&GlFringe loading factor, Table 93-1 shows that TECO used a 

loading factor to account for small tools such as hammers. screwdrivers, and padlocks that are 
not issued for a specific job or task. TECO also applies separate loading factors to account for 
supervision and administrative time not contained in direct costs or other loading factors: one 
applies to non-engineering labor in the maintenance of lighting equipment, one applies to non­
engineering labor in the installation of lighting· equipment. and one applies to engineering labor 
employed in lighting activities. The last loading factor used is a material overhead consisting of 
stores and inventory carrying costs and stock handling costs. 

The first part of this question is whether TECO should consolidate its three lighting rate 
schedules into one. According to TECO, one rate schedule will be more efficient and will 
provide consistency by eliminating differences in pricing and in the terms and conditions for 
lighting service product offerings that are identical. Based on the record evidence and the fact 
that no party opposes TECO's proposal, we find that one consolidated lighting rate schedule is 
appropriate. 

The remaining part of this question addresses whether TECO's proposed street lighting 
charges, terms, and conditions are appropriate. TECO's proposed charges consist of a facility 
charge, a maintenance charge, and a non-fuel energy charge. The facility and maintenance 
charges for each fixture and pole are driven in part by labor costs associated with the installation 
or maintenance of a light fixture or pole. The non-fuel energy charge is predicated on the 
customer unit cost from the cost of service study. To the extent there are revisions to TECO's 
cost of service study as a result of our decisions in other issues and the customer unit cost is 
changed, the non-fuel energy charge may change. 
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TECO proposed that where multiple rates are currently offered for the same lighting 
facilities, the lowest facility rate be applied. TECO also proposed to eliminate the current 
reduced rate for additional lights on a pole, so that all lights of the same time are priced at the 
same rate. We find that TECO's proposal where mUltiple facility rates are currently offered is 
reasonable, and that TECO has demonstrated that there are often additional costs incurred with 
placing additional lights on a pole, making the elimination of a reduced rate for additional lights 
reasonable. 

TECO also proposed to eliminate or restrict certain lighting facility offerings. TECO 
demonstrated that: (1) there is a lack of customer interest in certain offerings; (2) no customers 
are currently tak,ing service under the rates of the fixtures and poles proposed for elimination; 
and (3) these offerings have been closed to new business for several years. Based on the 
evidence presented, TECO's proposed elimination or restriction of certain lighting offerings is 
reasonable. 

TECO's proposed facility and maintenance charges for all other street lights or poles 
include both direct (hourly) and indirect (non-hourly) costs. Direct costs are costs directly 
assignable to the installation or maintenance work order. Indirect costs are costs applied by the 
use ofloading factors. 

TECO's incremental lighting cost study identifies each task necessary to install or 
maintain a given light fixture or pole, the crew make-up to perform the work, and the time 
necessary to complete the task. The direct costs consist of the material, labor, and vehicle costs 
associated with each light fixture or pole. TECO calculates the direct labor costs by multiplying 
the straight time non-loaded hourly labor rate for each employee classification required for the 
job by the unit times to complete each task. After reviewing the cost study documentation and 
additional support TECO submitted, we find that TECO's determination of direct costs is 
reasonable. 

TECO uses loading factors to account for indirect costs. As an example of TECO's 
application of loading factors, Table 93-3 shows the development of direct and indirect labor 
costs for a Conductor Crew. 

Table 93-3. Conductor Crew (CCl) 

Position 
Hourly 

Rate 
Positions 
per Crew 

Direct 
Labor Costs 

Loading 
Factor 

Indirect 
Labor 
Costs 

Fully 
Loaded 
Costs 

UG Serviceman $25.41 2 $50.82 123.6% $62.81 $113.63 
~. 

Light Vehicle $4.84 2 NA NA NA 9.68 

I Heavy Vehicle (Class A) $11.59 1 NA NA NA 11.59 

IHeavy Vehicle (Class B) $13.56 1 NA NA NA 13.56 

• Total Labor and Vehicle $148.46 
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The loading factors used for the CCI lighting crew are 72 percent A&GlFringe, 2.68 percent 
small tools, and 48.92 percent supervision and administrative time associated with non­
engineering. labor ~ t~e maintenance of lighting equipment. Direct labor costs are $50.82 per 
hour. Loadmgs or mduect costs amount to $62.81 per hour, resulting in a fully-loaded labor cost 
of$I13.63 per hour. The fully-loaded labor costs are 123.6 percent greater than the direct labor 
costs, and represent 76.5 percent of the total hourly labor and vehicle cost for the CCI crew. 
This example illustrates the significant impact loading factors have on total costs. 

The loading factor that gives us the most pause is the A&GlFringe factor of 72 percent. 
that includes A&G expense of23 percent and Fringe expense of49 percent. The A&G portion is 
based on a 2003 TECO analysis, the most current data available at the time of the rate case filing. 
According to TECO, a post-filing analysis based on 2008 and 2009 expenses indicated that the 
A&G loading factor increased to 36 percent and 34 percent, respectively. We concur with 
TECO that indirect costs are a cost of doing business. However. recognizing that indirect costs 
can significantly impact the cost study results. we are concerned about the increasing A&G 
component; this may warrant further investigation in the future. 

TECO discovered that it had double-colUlted the A&GlFringe labor loading factor in its 
lighting cost studies. As a result, TECO submitted a revised cost study reflecting the corrected 
labor costs. TECO indicated that the impact of the correction would be reflected in the Jighting 
rates when those rates are recalculated based on our approved cost of service study. 
Accordingly. based on the record evidence and noting that no party has taken issue with TECO's 
loading factors, we find that TECO's proposed street lighting charges, terms, and conditions are 
appropriate, subject to the above qualifications. 

Therefore we approve TECO's proposed single lighting schedule, and associated charges, 
tenns, and conditions, adjusted to reflect our decisions described in the body of this Order and 
corrected labor costs. 

Two New Convenience Service Connection Options 

Currently, there are two service connection options, but they apply to different types of 
connections. The first, Initial Service Connection, applies to the first customer who establishes 
service at a house or other premise. The current rate is $38, with a proposed increase to $15. 
The second option, Normal Reconnect Subsequent Subscriber, applies when service is 
reconnected in another subscriber's name to a house or premise. The current rate is $16, with a 
proposed increase to $25. According to TECO, Normal Reconnect Subsequent Subscriber 
provides for reconnection on the next business day. 

Based on customer requests, TECO proposed two new "convenience" service 
reconnection options. These options would provide additional choices for customers eligible for 
Normal Reconnect Subsequent Subscriber. Same Day Reconnect reconnects the customer on the 
same day as long as the customer places his or her request before 6 p.m. Saturday Reconnect 
provides for reconnection on Saturdays between 8 a.m. and 12 noon as long as the special 
request is made by 12 noon on Friday. 

http:of$I13.63
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According to TECO, it has received "a large number" of requests from customers for 
Sam~ Day or Saturday reconnection. Some of those customers have "offered to pay more if such 
services were available in order to meet their individual needs or schedule constraints ...." 
TECO conducted an informal poll in March 2008 using its call center employees to determine 
interest in expedited reconnection. In one day of polling, approximately 50 business customers 
expressed interest in same day reconnection. In one week of polling, 41 of 1,093 residential 
customers expressed interest in same day reconnection. TECO determined interest in Saturday 
reconnection using calls received by Customer Care supervisors on weekends. 

TECO used a team of subject matter experts to review the proposed service charges.47 

For each service charge, the team identified each task and the time necessary to complete the 
task. TECO determined the direct labor costs by multiplying the weighted per hour labor rates of 
the employees performing tasks by the weighted time in hours. 

TECO's proposed costs for service charges also include indirect costs. TECO included 
two categories or factors of indirect costs. TECO calls the first category "Payroll and A&G 
[Administrative and General] loading factor." The Payroll and A&G loading factor is 72 percent 
and includes non-productive time paid (13 percent), direct benefits (22 percent), other payroll 
costs (14 percent), and A&G expenses (23 percent). TECO's second loading factor, 
Administrative and Overhead loading factor, is 41.33 percent and accounts for Energy Delivery's 
supervisory and administrative overhead. Together, the loading factors tota1113.33 percent. 

There are also miscellaneous costs included in the total cost. Miscellaneous costs include 
materials (e.g., a meter seal cost of $0.23) and vehicle costs. TECO determined the .vehicle cost 
by multiplying a weighted average rate for each vehicle type in the process by a weighted time 
for each vehicle rate. 

The total cost for Same Day Reconnect service is $69.48, which is comprised ofa $30.05 
direct labor cost, an indirect cost of $34.06. a vehicle cost of $5.15, and a meter seal cost of 
$0.23. 

TECO developed the costs for Saturday Reconnect similarly to Same Day Reconnect; 
however. the loading factors are different because the reconnection is an overtime reconnection. 
Saturday Reconnect uses a single, reduced loading factor because the time worked is overtime. 
TECO's Payroll and A&G loading factor is reduced from 72 percent to 35.5 percent because 
Non-productive and A&G loadings do not apply in an overtime scenario. For the same reason, 
TECO does not use the Administrative and Overhead loading factor for Saturday Reconnect. 
The total cost for Saturday Reconnect is $303.56. which is comprised of $201.03 in direct costs, 
indirect costs of$71.37. a Pager CallOut Cost of$15. and a vehicle cost of$16.17. 

No intervenors filed testimony on this issue. In their briefs. AARP and OPC argued that 
no service charges should be increased; however, ifwe approve the two new connection fees, the 

47 TECO's methodology also applies to the following service charges: Reconnect after Disconnect at Meter for 
Cause; Reconnect after Disconnect at Pole for Cause; Initial Service Connection; Nonnal Reconnect Subsequent 
Subscriber; Field Visit Credit; and Temporary Service. 

-


http:of$16.17
http:of$71.37
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fees should be limited to $40.00 for Same Day Reconnect and $275.00 for Saturday Reconnect. 
These amounts are TECO's proposed charges less TECO's proposed charge for Nonnal 
Reconnect Subsequent Subscriber. 

The first part of this question asks whether the two new service options, Same Day 
Reconnect and Saturday Reconnect, are appropriate. According to TECO. it proposed these new 
options in response to requests from customers. Based on the evidence in the record, we find 
that offering these new options will provide customers with additional choices. 

The second part of this issue asks whether the charges for these new options are 
appropriate. TECO's proposed costs consist of several components: (1) direct costs (actual 
hourly costs); (2) indirect costs (non-hourly labor costs); and (3) other or miscellaneous costs 
(e.g., vehicle costs). Once TECO developed the costs, it detennined the proposed rates. 

Our discussion under Single Lighting Schedule contains an analysis of the Payroll and 
A&G (Administrative and General) loading factor of 72 percent used in the development of the 
recurring lighting rates. Loading factors are significant contributors to the cost of the non­
recurring service charges, and for Same Day Reconnect. are greater than the direct (labor) cost. 

TECO's Payroll and A&G loading factor includes A&G expense of 23 percent. The 23 
percent number is derived from TECO's 2003 data, the most current data available at the time of 
filing. According to TECO, a post-filing analysis based on 2008 and 2009 data indicated that the 
A&G loading factor increased to 36 percent and 34 percent, respectively. Based on the record 
evidence, we find that TECQ's position on loading factors is reasonable. 

Although TECD did not update the 23 percent with the most recent A&G percentage, we 
are concerned about the increasing level of A&G expense as it relates to service charges in the 
future. Loading factors, their composition, and percentage levels may warrant investigation in 
the future. 

In response to discovery, TECO provided substantial infonnation documenting its 
detennination of the direct and miscellaneous costs. After reviewing the record evidence, we 
find that TECO's detennination of the direct and miscellaneous costs is reasonable. 

Based on the record evidence, we find that TECD incurs additional costs to provide same 
day or Saturday reconnect ion; these costs exceed the nonnal connection fee which provides for 
next day service. The charges for special services provided for the benefit of a single customer 
should reflect those additional costs. Without record evidence to decrease each charge by $25, 
we do not believe that $25 should be excluded in either charge. Arbitrarily reducing these 
charges by the Nonnal Reconnect Subsequent Subscriber proposed charge would understate the 
cost to provide the service. 

TECO's filed cost support for Same Day Reconnect is $69.48 while its proposed rate is 
$65. TECO explained that while it rounded the proposed charge to zero or five, it made two 
exceptions: Same Day Reconnect and Saturday Reconnect. TECO rounded down Same Day 
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Reconnect to $65 because it wanted "to maintain a differential between it and the Initial Service 
Connection charge, which was limited to $75 ... " TECO's proposed cost for Saturday Reconnect 
of $303.56 was rounded down to $300 because $300 is a "more 'round' number." We find that 
TECO's rounding explanations for Same Day Reconnect and Saturday Reconnect are reasonable. 

OPC and AARP argue that during the current economic climate, customer service 
charges should not be increased. We are sympathetic to the plight of customers who are 
struggling financially; neverthelesst TECO has adequately supported the costs underlying its 
proposed rates. To the extent possible, rates should be designed to collect the costs from the cost 
causer. Thus, based on the record evidence, we find that the two new service reconnection 
options, Same Day Reconnect and Saturday Reconnect, and their associated connection charges, 
$65 and $300, respectivelYt are appropriate. 

Reconnect after Disconnect Charges 

Two new reconnect ion charges have been proposed for customers whose service has been 
disconnected for cause. e.g., nonpayment. The proposed charges have different rates depending 
on whether the customer can be reconnected at the meter or must be reconnected at the pole. 
Currently, there is one reconnect ion charge, with a rate of $35. Whether the reconnection takes 
place at the meter or on the pole depends on where TECO was able to disconnect the customer. 
Where possible. TECO disconnects service at the meter; however, when meter access is denied, 
the disconnect occurs on the pole. Meter access may be denied for several reasons, including a 
"bad" dog, locked gate, or when it is not physically possible to disconnect at the meter (e.g., 
medium or large non-residential customer). TECO proposed a separate charge for reconnection 
on the pole because of (I) the frequency of pole disconnects and (2) the difference in labor and 
vehicle costs between meter and pole disconnects and reconnects. Both reconnection charges 
include the cost for the initial disconnection. 

OPC contended that no customer service fees should be increased and that separate 
charges for reconnection at the pole and at the meter should not be permitted. OPC argued that 
TECO did not provide "any satisfactory explanation as to why different reconnect fees are 
necessary, let alone a justification of the cost differential for a point of [sic] meter versus point 
distant from the meter." OPC asserted that increasing the current charge is "unreasonable" for 
"those customers already at the end of their means." In its brief, AARP argued that TECO "has 
failed to provide supporting cost data" for its proposal. AARP ''urges'' us to not increase 
reconnect ion charges when "so many are struggling financially." 

OPC and AARP argued in their briefs that TECO did not provide cost support for its 
proposal. We disagree. TECO provided general cost support in its MFR Schedule E-7, pages 5 
and 6, for Reconnect after Disconnect at Meter for Cause and Reconnect after Cut on Pole 
Disconnect for Cause, respectively. TECO provided detailed support for its cost analysis in 
response to discovery. This cost support includes a description of each step required to 
reconnect a customer after a disconnect for cause, why different employee skill sets are needed 
for each reconnect, the number of minutes each step takes, actual and weighted labor rates, and 
vehicle rates. TECO explained in its response to discovery why a disconnect at the pole might 
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be necessary and why a reconnect at a pole requires a higher paid employee than a reconnect at a 
meter. 

TECO's cost for Reconnect after Disconnect at Meter for Cause includes $21.05 in 
direct labor costs, $23.85 in indirect costs, and $4.54 in miscellaneous costs, for a total cost of 
$49.44. TECO rounded the $49.44 to the nearest $5 for a proposed charge of$50. TECO's cost 
for Reconnect After Cut at Pole for Cause includes $53.26 of direct labor costs, $60.35 of 
indirect cost and $26.29 in miscellaneous cost, for a total cost of $139.90. TECO rounded the 
$139.90 to the nearest $5 for a proposed charge of $140. We find that there are cost differences 
between disconnection at the meter and at the pole. 

OPC also argued that TECO "did not give any detailed explanation or breakdown that 
demonstrates that the costs have actually increased." OPC is referring to TECO witness 
Ashburn's testimony that ""all existing charges have increased to reflect the increased cost of 
providing the services." TECO's burden is to prove that the proposed costs are reasonable, not 
necessarily to prove that costs have increased between the 1992 and 2008 rate cases. 

OPC and AARP argued that during the current economic climate, customer service 
charges should not be increased. We are sympathetic to the plight of customers who are 
struggling financially; nevertheless, TECO has adequately supported the costs underlying its 
proposed rates. To the extent possible, rates should be designed to collect the costs from the cost 
causer. 

We find that segmenting reconnection options provides a more accurate reflection of the 
costs incurred. Segmenting reconnection options also sends appropriate price signals to 
customers.. For example, if a customer disconnected for nonpayment allows the TECO employee 
access to the meter for disconnection of service (e.g., by restraining the bad dog), the customer 
will pay less to reconnect service. 

Based on the record evidence, we find that TECO's costs for reconnection after 
disconnect for cause and proposed rates are reasonable. We also find that it is appropriate to 
have a Reconnect after Disconnect at Meter for Cause charge and a Reconnect after Cut on Pole 
Disconnect for Cause charge; the appropriate rates are $50 and $140, respectively. The 
reconnection options shall be recalculated to reflect any applicable decisions herein. 

Meter Tampering Charge 

We find that TECO's proposed new meter tampering charge, designed to recover the 
costs of discovering and confirming tampering when the cost of investigating and estimating is 
greater than the damages, is appropriate. 

Late Payment Charge 

TECO has proposed a new $5.00 minimum late payment charge for all bills of $10.00 or 
more, and under $334.00. This new minimum late fee does not apply to the accounts of federal, 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 109 

state, and local government entities, agencies, and instrumentalities. whose late fee will be no 
greater than allowed for by applicable law. 

Currently, TECO customers who pay their bill past the delinquency date, which is 20 
days from the mailing date, are subject to a late fee of 1.5 percent of the invoice balance. TECO 
proposed to change its tariff to include a minimum late fee of $5.00 for all bills between $10.00 
and $334.00. At bill amounts of $334.00 or greater, the late fee becomes 1.5 percent of the total 
bill amount. If the bill amount is under $10.00, the late payment fee remains 1.5 percent of the 
balance. 

TECO stated that this change to its late payment policy is appropriate because it places 
the costs associated with past due invoice collections on cost causers, and encourages bills to be 
paid in a timely manner. TECO witness Ashburn asserted that the Company is requesting 
treatment for this charge analogous to the minimum late charges approved for FPL, PEF, and 
FPUC. Witness Ashburn cited Order No. PSC-02-1753-TRF-EI, in Docket No. 021127-EI,48 as 
precedent, where we approved FPUC's minimum $5.00 late fee policy. 

Witness Ashburn stated in response to discovery that during calendar year 2007, 
1,585,890 residential service bills were assessed a late payment charge. This represents 22.5 
percent of all TECO's residential bills during 2007. Under TECO's proposed late payment 
charge methodology, 1,199,088 of the 1,585,890 delinquent bills would have been assessed at 
the $5.00 minimum fee. TECO's average residential bill for calendar year 2007 was $178.42. In 
their briefs, AARP and OPC argued that TECO's proposed minimum late payment charge should 
not be approved. They contended that TECO has not supported this change with any fInancial 
data. 

We find that the proposed changes to TECO's late payment policy will allow the utility 
to recover costs associated with processing delinquent accounts, and will provide an incentive for 
customers to remit payments in a timely manner, thus reducing the costs associated with 
collecting delinquent accounts. Moreover, TECO's proposed charge is consistent with the late 
payment charges of PEF and FPUC. Allowing this change to TECO's late payment policy is 
consistent with our prior decisions; 

Service Charges 

According to TECO, the Initial Service Connection charge only applies to the first 
customer to establish service at a premise. In addition to processing the request for service, the 
cost includes engineering for the new service, processing releases, performing inspections, 
setting the meter, connecting service and setting up the new accoWlt in the billing system. 

TECO's original proposed cost for this service was $116.55; however, when TECO 
reviewed its weighting factors for overhead and underground services, it revised the cost to 

4S Order No. PSC-02-1753-TRF-El. issued December] 2, 2002, in Docket No. 021127-El, Reguest for awroval of 
Eighth Revised Tariff Sheet No. 22.1 to change late fee provisions to assist in reducing late payment amounts and to 
reduce bad debts to historical level by Florida Public Utilities Company. 

--_ ..._..._ ...._...._-_..... 
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$109.82. TECO's proposed charge is $75. TECO explained that the proposed charge is lower 
than the cost in order "to limit what would otherwise be a significant increase from the current 
charge [$38]." TECO also considered comparable charges currently being imposed by other 
Florida electric utilities (FPL, PEF, and Gulf) and determined that $75.00 is an appropriate and 
reasonable charge. 

The Normal Reconnect Subsequent Subscriber charge applies to a customer who is 
requesting that service be reestablished at a premise (e.g., a homeowner or renter moves into a 
house or apartment where service has already existed). The current rate is $16, with a proposed 
increase to $25. According to TECO, Normal Reconnect Subsequent Subscriber provides for 
reconnection on the next business day. 

The Field Credit Visit charge applies when a TECO representative visits a premise in 
order to disconnect seIVice for non-payment and, instead of disconnection, the customer makes 
other payment arrangements. The current rate is $8, with a proposed increase to $20. 

The Returned Check charge is applied when a check is not honored by the bank. 
Currently, the tariff provides the specific charges based on Section 68.065, F.S., but does not 
reference the statute. When and if the statute changes, then the tariff page must be updated. 
TECO's proposed tariff states, "A Returned Check Charge as allowed by Florida Statute 68.065 
shall apply for each check or draft dishonored by the bank upon which it is drawn," but does not 
provide the current rates. Currently, if the check is $50 or less, the returned check charge is 
$25.00. For checks between $50.01 and $300.00, the returned check charge is $30.00. For 
checks over $300.00, the returned check charge is $40.00 or 5 percent of the amount of the 
check, whichever is greater. Because the current returned check charges match those permitted 
by statute, there is no change to the returned check charge, until and unless the law changes. 

OPC and AARP contended that customer service charges should not be increased and 
that TECO has not provided support for its proposed increases. 

Regarding the Returned Check Charge, OPC contended that TECO "should not be 
allowed to change the returned check tariff language to allow automatic increases if the law 
chariges because it is unnecessary." In its discussion, OPC argued that 'The Company has not 
shown why they [ sic] should be allowed to automatically increase a return check fee if the statute 
is amended." According to OPC, changing the Returned Check Charge language would allow 
TECO to collect additional revenues without the scrutiny of a base rate case or a review of the 
cost justification for any requested increase. 

OPC and AARP also argued in their briefs that TECO did not provide cost support for its 
proposed rates. We disagree with the contention that the proposed charges lack cost support. 
TECO provided general cost support in its MFR Schedule E-7, pages 1. 2 and 7, for Initial 
Service Connection, Normal Reconnect Subsequent Subscriber, and Field Credit Visit, 
respectively. TECO provided additional detailed support for its cost analyses in response to 
discovery. This cost support includes a description of each activity required to perform the 
seIVice, the number of minutes each step takes. actual and weighted labor rates, and vehicle 
rates. 
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TECO is proposing a rate of $75 for its Initial Connection charge, which applies only to 
the fIrst customer to establish service at a location. The proposed charge is higher than its 
current charge of $38, but lower than its developed cost. TECO's fIled cost totaled $116.55; 
however, in response to discovery, TECO discovered an error that reduced the cost to $109.82, 
which is still considerably higher than the proposed charge. We fInd that the proposed charge of 
$75 is reasonable. 

TECO's cost for the Nonna1 Reconnect Subsequent Subscriber charge includes $10.17 in 
direct labor costs, $11.52 in indirect cost, and miscellaneous costs of $2.09, for a total cost of 
$23.79. TECO rounds its cost of $23.79 to the nearest $5 or $25. We fInd the rounding to be 
reasonable. 

TECO's cost for the Field Credit Visit includes $8.98 in direct labor costs, $10.18 in 
indirect cost, and miscellaneous costs of $1.63, for a total cost of $20.79. TECO rounds its cost 
of $20.79 to the nearest $5 or $20. We fInd the rounding to be reasonable. 

For the Returned Check Charge, TECO may charge what it wishes as long as it does not 
exceed the statutory maximum as set forth in Section 68.065, F.S. Therefore. we fmd that it is 
reasonable to key the Returned Check Fee to the governing statute, thus eliminating the need to 
change the tariff page when and if the statutory language changes. 

OPC and AARP argued that during the current economic climate, customer service 
charges should not be increased. We are sympathetic to the plight of customers struggling 
fmancially; nevertheless, TECO has adequately supported the costs underlying its proposed 
rates. To the extent possible, rates should be designed to collect the costs from the cost causer. 

Based on the record evidence, we find that the appropriate service charges are $75 for 
Initial Connection, $25 for Nonnal Reconnect Subsequent Subscriber, $20 for the Field Credit 
Visit, and the reference to Section 68.065, F.S., for the Returned Check Charge. The service 
charges shall be recalculated to reflect any applicable decisions herein. 

Temporary Service Charge 

Temporary service includes, but is not limited to, service provided to construction sites 
and trailers, Christmas tree lots, pumpkin patches, fIrework stands, and fairs. TECO proposed an 
increase in the Temporary Charge from $115 to $235. For Temporary Service, the direct costs 
total $98.78, indirect costs total $111.95, and the miscellaneous cost is $22.64. TECO rounded 
the total cost of $233.36 to the nearest $5 or $235. We have reviewed TEeo's documentation 
provided on Temporary Service. Based on the record evidence, we fInd that TEeO's cost 
development is reasonable and that its proposed rate of$235 is appropriate. 

Customer Charges 

Customer charges are flat fees assessed each mont~ regardless of the amount of energy 
(kWh) used. Utilities typically design and levy customer charges to recover the costs associated 
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with meter reading, metering equipment, customer service, and bill processing. Different 
customer charges are levied depending on the class of customer and the types of equipment used 
to provision service. 

For the purposes of developing its customer charges, TECO either set rates at cost, or 
benchmarked its rate at a price comparable to that ofother IOUs. Instead of setting its residential 
customer charge at cost, TECO set it at a price comparable to that of PEF and FPL. TECO 
witness Ashburn stated that the decision to benchmark this rate below actual cost seemed a 
''reasonable rise" at this point. TECO's cost support indicates that the charges for rate groups 
RS, RST, RSVP-I, GS, GST, TS, and LS-I are benchmarked. Customer charges for rate groups 
GSD, GSD Opt., GSDT, SBF, and SBFT were set at unit cost, plus $25.00 for the standby option 
rate classes. 

Cost support for TECO's Residential Service (RS) and General Service (GS) customer 
charges is contained in TECO's Cost of Service Study, filed as part of its MFRs. Witness 
Ashburn stated that the summed unit costs for meters, services, meter reading, billing, and 
customer service for the RS and GS classes equals $11.71 and $12.30, respectively. However, 
the Company's proposed rate is $10.50 for both the RS and GS rate groups. 

Currently there are two different customer charges under the GSD rate schedule, and one 
customer charge rate level in the GSLD rate schedule. TECO proposed combining the current 
GSD, GSLD, and interruptible service (IS) customers into the new GSD rate schedule. Witness 
Ashburn stated that the proposed rates are based on the class's cost of service. The proposed 
customer charges in the GSD rate schedules have been designed to recover the cost ofmetering, 
meter reading, biliing, and customer service, and vary according to the voltage level at which 
service is taken. Customers with higher voltage requirements, as well as associated transformer 
equipment, require m.eters that are more expensive, and this cost difference is reflected in the 
proposed customer charges. Witness Ashburn further stated that the proposed customer charges 
appropriately recognize the cost to provide service at different voltage levels. 

While customer charges for rate groups RS, RST, RSVP-I, GS, GST, TS, and LS-I are 
set below cost, the proposed rate reflects an increase of 23 percent, which we find to be 
reasonable. Customer charges for rate groups GSD, GSD Opt., GSDT, SBF, and SBFT were 
appropriately set at unit cost. Therefore, we find that the customer charges proposed by TECO 
are appropriate. 

Demand Charges 

The appropriate demand charges are shown in Schedule 8. We set the demand charges at 
a level that, in combination with the remaining rate components, will result in the recovery of the 
total revenues allocated to each rate class. Thus, we grant our staff the authority to 
administratively approve the tariffs filed to implement the approved rates. 
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Stand-by Service Charges 

The appropriate Standby Service charges are shown in Schedule 8. These rates were 
calculated by using the revenue requirement we approved, consistent with Order 17159, issued 
February 6, 1987, in Docket No. 850673-EU, In re: Generic Investigation of Standby Rates for 
Electric Utilities. 

Transformer Ownership Discount Application 

TECO has proposed to clarify when a transformer ownership credit is appropriate. The 
change does not reflect a change in policy, only a change in the tariff language explaining the 
policy. TECO's current tarifflanguage was discussed at length in Docket 070733-EI, in which a 
customer sought the discount for transformers he had installed behind the primary meter.49 

While parties to Docket No. 070733-EI are still in settlement negotiations, it became clear that, 
at a minimum, the description of the Transformer Credit need to be clarified to avoid 
disagreements in the future. 

As stated in FIPUG witness Pollock's testimony, the base demand and energy charges for 
the GSD and GSLD classes are designed to reflect the cost to serve at secondary voltage levels. 
This means that the utility incurs the cost to provide transformation to step down the delivery 
voltage to the secondary, or lowest voltage, delivery levels. The cost of this transformation is 
included in the base rates. Customers who take service at primary, sub-transmission, or 
transmission level allow the utility to avoid these additional transformation costs. The 
transformer ownership credit reflects the difference in the cost to serve customers taking power 
at a higher voltage level. 

In his direct testimony, TECO witness Ashburn stated that that a Transformer Ownership 
Discount will apply to service voltages as proposed in the tariff. The proposed language 
contained in MFR E-14 (Revised Tariff Sheets) continues to show different credits for service at 
primary and sub-transmission, with the level of the credits adjusted based on the proposed Cost 
ofService Study. 

FIPUG Witness Pollock stated that the current Transformation Ownership Discount 
understates the cost of avoided transformation for IS customers. However, he does not address 
the language redefining when a Transformation Ownership Discount is applicable. 

We find that TECO's proposed change to clarify the application of the Transformation 
Ownership Discount is appropriate to avoid confusion over the ownership of transformers and 
billing. is supported by record evidence. and shall therefore be approved. 

49 Order No. PSC-08-0397-PAA-EI, issued June 16,2008, in Docket No. 070733-EI, In re: Complaint No. 694187E 
by Cutrale Citrus USA. Inc. against Tampa Electric Company for refusing to provide transformer ownership 
discount for electrical service provided through Minute Maid substation. 

http:meter.49
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Transformer Ownership Discount to be Applied for Billing 

The transfonner ownership discount is a mechanism to reflect the lower cost ofproviding 
service at a higher voltage level, i.e., primary and subtransmission voltage. TECO witness 
Ashburn testified that the proposed transformer ownership discount rates are based on updated 
costs. While the underlying theory of recognizing the embedded revenue requirements of 
transformers is the same as in the 1992 rate case, witness Ashburn explained that the procedures 
and methodologies used in developing the transformer ownership discount rates have changed. 
In this case, witness Ashburn explained, the transformer ownership discount rates are derived 
using the proposed cost of service study details and are calculated on the same basis they would 
be applied, i.e. $lkilowatt (kW). The methodology employed in the 1992 rate proceeding 
developed the discount rates using the transformer nameplate rating in kilovolt-amperes. 

For the primary and subtransmission voltage levels of supplemental demand, TECO used 
actual class demand in calculating the transformer ownership discount rates. For standby 
demand, TECO used ratcheted demandso or maximum demand in calculating the discount rates. 
TECO contended that using the average class demand in kWs rather than the transformer 
nameplate rating in kilovolt-amperes is appropriate because kWs are the basis on which the 
discount is applied. 

FIPUG witness Pollock explained that the transformer ownership discounts are consistent 
with cost-of-service principles because they prevent intra-class subsidies by providing lower 
rates to customers taking service at higher delivery levels. Witness Pollock believed this is 
appropriate because TECO avoids having to invest in distribution facilities and asserted that it 
incurs lower losses to serve subtransmission customers. Witness Pollock disagreed with TECO's 
use of ratcheted demand in calculating the discount rates for standby customers. Witness 
Pollock presented his calculations for the discount. In its brief, FIPUG contended that TECO's 
discount proposal is also inconsistent with the cost of service study because it does not reflect all 
costs avoided by subtransmission customers. 

TECO witness Ashburn rebutted FIPUG witness Pollock's criticism of using ratcheted 
demand in calculating the transformer ownership discounts. Witness Ashburn asserted that the 
transformer ownership discount for the proposed, combined GSD class was calculated by 
dividing the avoided cost by the projected billing demand. The witness stated that ratcheted 
demand was not used in these calculations, and therefore the transformer ownership discounts 
are not understated. Ratcheted demand was used only for standby customers. Contrary to 
FIPUG witness Pollock's contentions, witness Ashburn asserted, the tariffs contain monthly 
reservation charges that are derived and applied on a ratcheted demand basis. The development 
ofTECO's proposed discount for standby customers is therefore derived by dividing the avoided 
cost by the ratcheted demand measurement. Ratcheted demand is utilized only to calculate the 
discount for the standby rate schedule. 

FIPUG contended that TECO's proposed transformer ownership discounts are 
understated because: (1) TECO used ratcheted demand rather than actual demand in its discount 

so Ratcheted demand assumes the maximum amount of demand is used each month for the entire period. 
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calculations for standby customers; and (2) TECO has not reflected in its calculations all facility 
costs avoided by subtransmission customers. With respect to the ratcheted demand argument, 
we note that FIPUG witness Pollock submitted errata for his calculated transformer discounts 
that indicated agreement with TECO's calculations. Therefore, we find that the use of ratcheted 
demand for standby customers is no longer at issue. 

In its brief, FIPUG asserted that TECO witness Ashburn admitted at hearing that the 
subtransmission load was excluded from the allocation of primary and secondary distribution 
plant in the cost study. Therefore, ''the transformer discounts are inconsistent with the cost of 
service study and should be modified to reflect the totality of all costs avoided by these 
customers so that they are appropriately compensated." 

FIPUG's arguments appear to depend on the IS class remaining as it is currently 
structured. TECO proposed to eliminate the IS class and combine all demand metered customers 
into a single GSD class. As a result, TECO did not propose a separate Transformation 
Ownership Discount for the IS class. Instead, the IS class would receive the same discounts as 
all other customers taking service under the proposed GSD rate. Since the rate would be 
determined at secondary voltage, the discount is comprised of both the avoided secondary 
distribution costs ($0.80) and the avoided primary distribution delivery costs ($0.46), for a total 
subtransmission discount of$1.26. We find that TECO has properly recognized all of the costs 
avoided for customers taking service at subtransmission voltage levels. 

Because we approved keeping the interruptible class as a separate rate classification, the 
Transformer Ownership Discount, as well as the Power Factor Adjustment and the Emergency 
Relay Service charges, shall be adjusted by a factor of .99 to reflect rates for primary delivery 
service. 

FIPUG did not provide any evidence regarding how the discounts should be modified or 
any calculations showing what it believed the discount rates should be. In short, FIPUG 
provided no evidence supporting its allegations concerning the proposed Transformer Ownership 
Discounts. For these reasons, we fmd that FIPUG's arguments are without merit. 

Emergency Relay Service Charges 

Emergency relay service provides a higher-than-standard level ofreliability for customers 
who desire the ability to automatically switch the power source to a back-up trunk-line when 
there is a service outage.51 

TECO proposed to decrease the current emergency relay power supply service rate for 
general service (GS). general service demand (GSD). and general service time-of-day (GST) 
optional rate customers from 0.190¢/kWh to O.165¢/kWh of billing energy. TECO also 
proposed to increase the charge from O.60¢/kW to 0.65¢/kW for customers taking service under 

51 Order No. PSC-98-0508-FOF-EI, p. 1, issued April 13,1998, in Docket No. 980131-EI,1n Re: Petition by Tampa 
Electric Company for awroval ofemergency relay power supply service option for general service customers. 

http:outage.51
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the GSD rate, the GSDT optional rate, the flrm standby and supplemental service (SBF) rate, and 
the time-of-day flrm standby and supplemental service (SBFT) optional rate. 

TECO witness Ashburn testifled that the proposed emergency relay service charges are 
based on updated material and labor costs and also a change in methodology for allocating O&M 
costs to trunk lines. TECO explained that the underlying theory of emergency relay service 
charges is to recognize the portion of the cost of service embedded revenue requirements 
associated with back-up capacity at the substation and the O&M expense associated with both 
the trunk line and back-up capacity at the substation. 

TECO stated that the methodology for determining the service charges has changed since 
the 1992 rate proceeding only with respect to the calculation of the trunk line percent. The trunk 
line percent determines the portion of the total distribution primary line O&M expense that is 
attributed to trunk or feeder lines. TECO explained that the trunk line percent used in this 
proceeding is calculated based on the ratio of the embedded cost of underground (DG) and 
overhead (OR) wire typically used for feeder or trunk lines to the embedded cost of total system 
cable and wire. The ratio is then applied to the O&M expense for primary lines. The reSUlting 
trunk line O&M portion of the relay service charge is divided by the kW billing for a $/kW 
charge for the combined GSD class. The ¢/kWh charge for GSD option customers is the result 
ofdividing the trunk line O&M allocation by billing kWh. 

In TECO's last rate proceeding, a weighted average trunk line percent was calculated 
using OR and UG trunk line conductor footage allocations, embedded pole and conduit costs, 
and embedded primary OR line and UG cable costs. The percent was then applied to the billing 
kW unit cost for primary line O&M expense. A $IkW O&M expense associated with trunk lines 
resulted. 

TECO stated that while footage allocations attempt to factor in other variables on a cost 
basis. the embedded cost of poles and conduit used in feeder work does not compare to the 
embedded cost ofpoles and conduit used in other primary conductor work on a dollar for dollar 
basis. Therefore, contended TECO, a straight percentage of embedded pole and conduit costs 
added to the equation may not result in more accuracy. TECO asserted that the level of detail 
required to accurately obtain the information required for the method previously used is 
burdensome and difficult to derive. TECO believes a simplified approach to calculating the 
trunk line percent is reasonable and should be accepted. 

Upon review of the record evidence, we ftnd that TECO's emergency relay service 
charges are reasonable. We have reviewed TECO's approach to calculating the trunk: line 
percent and agrees that the current method is more simplifled than the method previously used. 
We also find that the cost ofmaintaining the level ofdetail required for the previous method may 
not outweigh any possible accuracy gained in the flnal calculations, especially given that the 
embedded costs ofconductor types are readily available information. 

Because we approved keeping the interruptible class as a separate rate classification, the 
Transformer Ownership Discount, as well as the Power Factor Adjustment and the Emergency 
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Relay Service charges, shall be adjusted by a factor of .99 to reflect rates for primary delivery 
service. 

Time OfUse Rate Customers 

We find that the appropriate contributions in aid of construction for time of use rate 
customers choosing to make a lump sum payment for a time-of-use meter in lieu of a higher 
time-of-use customer charge are $70 for the GST rate schedule and $0 for the GSDT rate 
schedule. 

Energy Charges' 

Our decision herein establishes the method by which any increase in revenue 
requirements is allocated to the various customer classes to set new rates. This decision set 
certain parameters for designing new rates: (1) to the extent possible, consistent with other 
parameters, the revenue increase should be allocated so as to bring all rate classes as close to 
parity as practicable; (2) no class should receive an increase greater that 1.5 times the system 
average increase; and (3) no class should receive a decrease. The final class revenue 
requirements are shown in Schedule 7. 

Several interim steps are necessary to establish final rates. First, to determine the 
increase by class, the present revenues must be restated to reflect the change in rate structure for 
the interruptIble (IS) class approved herein. Because production demand costs will now be 
allocated to the IS class based on its actual measured 12 Coincident Peak: load responsibility, 
demand costs to all other rate classes are reduced. However, the ECCR charge for all classes 
will increase to reflect the demand-side management (DSM) credits payable to IS customers, in 
lieu of the reduced base rate. If current revenues are not adjusted to reflect the IS rate 
restructuring, firm customers will see an increase in their total bills (base rates plus clauses) 
simply due to the restructuring. even without any change in total revenue requirements. 

Second, the unadjusted revenue requirement by class is determined by subtracting the 
revenues at current rates (determined in step one) by class, from the revenue requirement shown 
in the compliance cost of service study. This unadjusted result must then be evaluated against 
the parameters set forth herein. If the increase to any class is greater than 1.5 times the system 
average increase (11.6 percent), revenue requirements will be shifted to other classes to meet that 
constraint. Also, since no class is granted a decrease in a general rate increase, the surplus 
shown for the IS class is reallocated to reduce the increase to other classes. 52 Class revenue 
requirements are then adjusted to recognize unbilled revenues to arrive at the fmal revenue 
requirement by rate class. 

S2 We note that this apparent surplus for the IS class is likely the result of the one-time change nom a discount base 
rate to the treatment of this rate group as a DSM program. There is no way to know if the credit built into the 
existing base rate was greater or less than the currently available credit used to adjust cunent revenues for the 
structure change, and that relationship determines if the class is shown as under- or over-earning in this analysis. 

------- - .....--.~~ 
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The fmal step is to translate the class revenue requirement into actual rates. The total 
revenue requirement for each rate class is first reduced by the customer charge revenue we 
approved herein. The proposed energy and demand charges are designed to provide 
approximately the same percentage increase in energy and demand charge revenues as the 
overall percentage increase in class revenues. AU other rates, charges, and credits reflect our 
decisions herein. Final rates, charges. and credits by rate class are contained in Schedule 8. 

Pursuant to om approval of the GSD, GSLD, IS rate schedules, TECO also developed 
rates and charges for the new firm IS and IS standby and supplemental rate schedule. The IS 
customer charge is based on the approved GSD customer charges for primary and 
subtransmission level plus the cost of interruptible equipment. IS service is only provided at 
primary or higher level. TECO proposed to keep the current IS-l and IS-3 demand charge of 
$1.45 per kW at the same level, while increasing the non-fuel energy charge. The dollar increase 
in the energy charge will be offset by the per kW DSM credit interruptible customers will now 
receive under the GSLM-2 and GSLM-3 load management riders. Since the DSM credit is a 
load factor adjusted credit, increasing the energy charge in lieu of the demand charge will ensure 
that the base rate component of bills for all IS customers with varying load factors will remain 
unchanged. 

Schedule 10 contains a calculation ofTECO's 1,000 kWh monthly residential bill at both 
present and recommended rates. While the base rate component of the bill will increase by 
$1.45, overall bills will decrease due to projected lower fuel charges that we approved in Docket 
No. 090001-EI, in TECO's petition for amid-comse correction to its fuel factors. 

TECO proposes that the revised fuel factors be effective May 7,2009. coincident with the 
Company's base rate changes approved in this docket. Based on the fuel factors we approved in 
Docket No. 090001-EI, the 1,000 kWh residential bill will decrease from $128.44 to $114.06, a 
$14.38 decrease.53 Schedule 10 also contains residential bill calculations at various other usage 
levels based on our decisions regarding base rates and fuel adjustment. TECO's energy charges 
are included in Schedule 8. 

Allocation and Rate Design 

The methodology for adjusting the affected cost recovery clause factors was stipulated. 
We approved the following language: 

The changes in allocation and rate design to TECO's capacity cost recovery factors 
established in Docket No. 080001-EI, conservation cost recovery factors established 
in Docket No. 080002-EI, and environmental cost recovery factors established in 
Docket No. 080007-EI should reflect the Commission vote in Issues 83, 87, and 88. 
In addition, the capacity cost recovery clause and energy conservation cost recovery 
clause factors should be recovered on demand basis rather than an energy basis as it is 
currently done. 

S3 Under TEeO's proposed fuel factor in Docket No. 090001-EI, the residential bill would be $116.66. 

http:decrease.53
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The current factors require revision for four reasons. First, we approved a change in cost 
of service methodology from 12 CP and 1/13 Average Demand (AD) to 12 CP and 25 percent 
AD to allocate production demand costs. This change in cost of service methodology applies to 
both base rates and cost recovery clause factors. Second, pursuant to our decisions regarding 
interruptible rate schedules. interruptible customers will now be responsible for their full 12 CP 
load share of production capacity related costs in base rates and cost recovery clause factors. 
Third, the DSM credits payable to interruptible customers will be recovered from all rate classes 
through the ECCR clause. Finally, the capacity and ECCR factors will be recovered on a 
demand basis from the demand rate classes rather than an energy basis as it is currently done. 

Pursuant to our decisions regarding this issue, TECO revised the factors in the above 
dockets. We have reviewed the calculations and approve the factors by rate class as shown in 
Schedule 9. The factors shall become effective May 7, 2009. 

Monthly Rental And Tennination Factors 

TECO has proposed tariff changes to its Facilities Rental Agreement (Agreement). 
Witness Ashburn explained that the tariff applies to distribution equipment, such as a 
transformer, that a customer might lease from TECO in order to take service at a higher voltage. 
The Agreement includes a monthly rental factor and annual termination factors applicable to the 
long term facilities TECO may agree to lease. 

TECO proposed an increase in the monthly rental factor from 1.23 to 1.25 percent per 
month, plus applicable taxes. The rental factor is applied to the in-place value of the rented 
facilities. If the agreement is terminated earlier than 20 years, TECO also proposed termination 
factors to apply to the in-place value based on the year the Agreement is terminated. MFR 
Schedule E-14 shows the cost analysis for the rental factor and termination factors. The major 
reason for the change in the monthly rental factor and the termination factors is due to TECO's 
proposed capital structure. The new rates would apply to new Facilities Rental Agreements. 

The development of the monthly rental factor and the termination factors are based on 
assumptions of the book and tax life of distribution equipment. property tax, insurance, and the 
capital structure and cost of equity. The factors reflect the cumulative present value of revenue 
requirements levelized over the remaining life of the distribution plant. 

We have reviewed the assumptions used in TECO's development of the applicable 
factors and the supporting calculations in MFR Schedule E-14. We find that the underlying 
assumptions are appropriate with the exception of the capital structure and cost of equity. The 
monthly rental factor and termination factors shall be recalculated using the cost of capital and 
capital structure that we have approved herein. 

Customer-Specific Rate Schedule 

Ms. MaryEllen Elia, Superintendent of Hillsborough County Schools, addressed us both 
at the Service Hearing held in Tampa on October 21, 2008, and prior to the technical hearing in 
Tallahassee on January 20, 2009. On both occasions, she expressed concern over the impact of 
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TECO's rate increase on the already strained budgets of the school system. Superintendent Elia 
suggested two changes that she believed would benefit schools. The first was to combine a1l 
school locations as a single customer for purposes of bi11ing. Since different school sites are 
billed at different rates, even though the school district is one ofTECO's largest customers, it is 
unable to negotiate a lower rate on individual locations. Alternatively, she suggested a separate 
rate class for schools. 

Superintendent EUa maintained that schools were different kinds of customers, in that 
schools had no one to whom it could pass the increase. She noted that an increase in electric 
rates was especially difficult now with all of the other budget cuts schools are facing. Absent 
relief, Superintendent Elia stated that Hillsborough schools would be faced with further 
reductions in services to students. In response to cross examination, she stated that the school 
system had taken advantage of numerous conservation programs to attempt to reduce their 
overall demand. She also indicated that it was unlikely that the county would increase ad 
valorem taxes, the primary support for schools, in this economic climate. Superintendent Elia 
stated that the Hillsborough system electric bill for the preceding year was $39 million, and she 
expected costs to go up for the current year even without a rate increase. 

During cross examination, witness Ashburn stated that the school system was served 
under mUltiple rates currently. From a ratemaking perspective, rate classes are established by 
grouping customers with similar usage characteristics and assigning costs based on those usage 
characteristics. In response to Superintendent Elia's suggestion that all schools be combined for 
purposes of determining rates, witness Ashburn stated that combining different locations under a 
single rate distorts the price signals each schoollocation receives. Combining all locations under 
a single large customer rate would reduce the bills to the school system, but that rate would not 
reflect the cost to provide such service. 

Witness Ashburn noted that a single combined bill also does not provide information to 
individual schools on their conservation efforts. If the bills and responsibility for evaluating 
conservation efforts rests with the school board, it makes policing all of the different locations 
the board's responsibility. On a daily basis, however, the local principal is in the best position to 
actively monitor conservation activities and take corrective action quickly. Centralized 
monitoring might result in inappropriate conservation programs or cross-subsidization among 
school locations. 

Superintendent Elia also suggested at the Tampa Service Hearing that a separate rate 
schedule be established for schools. At the Service Hearing, she spoke about a separate rate 
based on usage characteristics, however. at the Technical Hearing, she appeared to move more 
towards a special rate that would be lower than otherwise applicable rates. 

Up until the 1980's, many utilities had multiple end-use specific rates such as irrigation 
rates and farm rates. These rates were effectively eliminated when we adopted the Public Utility 
Regulatory Policies Act standard on cost based rates in 1980.54 Customers were no longer 

54 Order No. 10179, p. 7, issued August 3, 1981. in Dockets 780793.EU, 790571·EU, 790593-EU, 790594-EU, and 
790859-EU, In re: Consideration of PURPA Standards in the following Dockets: Peak: Load Pricing. Declining 

http:780793.EU
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classified by how they used electricity, but by the cost to the utility to provide that electricity. 
Customers with similar usage patterns were grouped into rate classes based primarily on 
contribution to peak, load factor and energy usage levels. As a point of clarification, while the 
non-residential rate schedules are often referred to as "conunercial," the more correct 
terminology is General Service rates, as reflected in the titles of the rate schedules. These rates 
apply to all non-residential usage. Schools, churches, and local governments all take service on 
these General Service rates, as well as conunercial entities. 

During cross examination and in response to discovery, witness Ashburn described at 
length the infonnation that TECO would need to design an appropriate cost based rate. Among 
the things required is a clear definition of the class, including which schools would be eligtble. . 
TECO serves several public school systems, as well as mUltiple private schools. Once the 
population was defined, the utility would need to collect load data specific to that subset of 
customers. Currently load data is collected on a statistically valid sample of existing customer 
classes." Special time-of-use meters would have to be installed on a similar statistically valid 
sample of schools to determine their specific usage characteristics. Defining the usage 
characteristics of the eligible load is critical to estimating the impact on the rest of TECO's 
ratepayers. Even if we were to decide a special school rate was appropriate, there is insufficient 
data in this docket to design such a cost based rate. 

Witness Ashburn stated that no government entity currently receives a discounted rate 
from TECO. He went on to state that, while the Company recognizes the various economic 
constraints the school faces, his responsibility was to design rates which provide the right price 
signal to make a decision on whether or not to purchase energy. Discount rates could result in 
little or no conservation since the customer would not be realizing the full cost the utility incurs 
to serve him. In a discussion about the level of ad valorem taxes, Superintendent Elia noted that 
increasing taxes would impact the parents of her students. However, allowing the school system 
to take service at a discount rate has the same impact. To the extent an increase is granted, costs 
not recovered from the school system will not be absorbed by TECO. The parents of her 
students and the businesses which employ them would see higher electric rates as a result of any 
discount afforded the school system. 

While we are sympathetic with Superintendent Elia's position, we do not approve 
shifting costs from one group of customers to another on a non-cost basis, purely to address 
current economic conditions. As witness Ashburn pointed out, non-cost based rates send 
incorrect price signals and could result in higher usage, or the failure to invest in further 
conservation efforts, leading to increased cost to other customers in higher fuel costs or 
additional plant construction. Providing a subsidy to schools would open the door to requests for 
subsidies by other tax supported entities such as hospitals, police and fire departments, and local 
governments, all ofwhich, it could be argued, serve a similar public purpose as schools. Rates to 
remaining customers might spiral ever higher as the number of customers paying less than cost 
compensatory rates increases. 

Block Rates, Cost ofService. Load Management Decision Making (note: DN 790859-EU was the PURP A umbrella 
docket) 
55 Rule 25-6.0437, FAC., Cost ofService Load Research 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 122 

Section 366.03, F.S., states: U[a]ll rates and charges made, demanded, or received by any 
public utility for any service rendered, or to be rendered by it, and each rule and regulation of 
such public utility, shall be fair and reasonable. No public utility shall make or give any undue 
or unreasonable preference or advantage to any person or locality, or subject the same to any 
undue or unreasonable prejudice or disadvantage in any respect:' We are granted broad 
authority with Chapter 366, F.S., to interpret the tenn "undue" discrimination. Adopting a non· 
cost base rate to achieve a public good could open the door not only to other such requests. but 
also charges of discriminatory treatment of those customers who would bear the increased cost 
not paid by the cost causer. Therefore, we decline to develop a special rate for school systems at 
this time. 

Effective Dates for Rates and Charges 

We find that the revised rates shall become effective for meter readings taken on or after 
30 days following the date of our vote approving the rates and charges which would mean for 
meter readings taken on or after May 7. 2009. 

OTHER ISSUES 

Transmission Base Rate Adjustment Mechanism 

Witness Chronister explained that TECO's proposed Transmission Base Rate Adjustment 
(TBRA) mechanism would allow the Company to timely recover its transmission costs for 230 
kV and above transmission projects that TECO submits for review by the Florida Reliability 
Coordinating Council, Inc. (FRCC). He proposed a regulatory treatment similar to the 
Generation Base Rate Adjustment (GBRA) clause that we approved in Docket Nos. 050045-El 
and 050078-EI.56 He stated that the Company would be entitled to receive the annualized base 
revenue requirement for the first 12 months ofoperation, reflecting the actual costs incurred once 
the asset is placed in service. He explained that the TBRA would be calculated using TECO's 
approved ROE and capital structure. He added that TECO would use a methodology similar to 
that used for the Capacity Cost Recovery Clause. He testified that the Company would provide 
its specific construction plans, estimated construction costs and its expected in-service date once 
a project has been identified by the FRCC in its regional planning process. He explained that 
TECO would file for cost recovery in the year the transmission project is expected to be 
substantially complete, and use a true-up mechanism for any variances in cost. Witness 
Chronister noted that the TBRA would not be automatic, but would be subject to a thorough 
review. TECO witness Haines testified that TECO's projected 2009 test year transmission 
expenditures include $68,101,000 for 230 kW transmission projects. 

TECO alleged that a high degree of uncertainty has developed from recently promulgated 
procedures to ensure transmission reliability. Witness Haines explained: ''NERC reliability 

56 Order No. PSC-05-0902-S-EI, issued September 14, 2005, in Docket No. 050045-EI, In re: Petition for rate 
increase by Florida Power & Light Company; Order No. PSC-05-0945-S-EI, issued September 28, 2005, in Docket 
No. 050078-EI. In re: Petition for rate increase by Progress Energy Florida. Inc. 

http:050078-EI.56
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standards specify transmission system scenarios to be evaluated and the levels of the system 
performance to be attained." He stated further that: 

NERCs reliability standards dictate the planning and operating criteria for the 
transmission system that all utilities must meet. The criteria can and does have a 
direct impact on what transmission gets constructed and when it is required. 

Witness Haines testified that there are significant penalties and fines associated with not 
being compliant with NERC reliability standards, although specific transmission projects are not 
ordered under the standards. He also described a new cost allocation methodology to be used for 
regional transmission expansion. 

When asked to name or describe recently-developed specific changes to transmission 
planning, witness Haines explained: 

... prior to the new PERC standards, each utility would develop its own 
transmission plan internally and construct transmission facilities that existed 
within its own footprint. Now, with the new regional transmission planning 
process that is in place, each utility will do that, but in addition will submit those 
plans to the FRCC for the transmission planning committee at the FRCC to 
consolidate those plans, review and study and ensure that that is the best 
expansion plan for the state ofFlorida. 

Witness Haines described an extensive planning process that begins with "consolidation 
of the long-term transmission plans of all transmission owners and providers in the FRCC 
region." Witness Haines also stated in deposition that, "We have a role as far as submitting what 
we believe needs ,to be constructed in our footprint to meet the FERC standards and 
requirements, and then we have a role in reviewing the consolidated plan and ensuring that it's 
the most efficient plan for the state." The witness described an extensive cost-sharing 
methodology. As part of a late-filed exhibit, he provided a nine-page document titled "FRCC 
principles for Sharing of Certain Transmission Expansion Costs. II The document sets out 
guidelines for cost sharing among parties involved with developments that result in a need for 
expansion of transmission facilities. Remuneration is to be arranged among the affected parties, 
and financial assistance is part of the planning when a transmission owner must accommodate 
the needs ofother parties. 

Witness Haines stated that the Energy Policy Act of 2005 (the Act) "made compliance 
with reliability standards approved by FERC mandatory and enforceable, subject to civil 
penalties." He added that the FERC delegated authority to the FRCC to enforce compliance. 
He stated that the FRCC also developed a cost allocation methodology for regional transmission 
expansion in response to the FERC's Order 890, issued in December 2007. He explained that 
the methodology incorporates a settlement structure to address third party impacts. He argued 
that allocation of the costs will be difficult to predict in the future. He also pointed out that 
requests for generator interconnection and firm transmission service require the construction of 
new transmission facilities, and that such requests are unpredictable in nature. 
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Witness Haines advised that the Company's transmission and distribution expansion 
plans are part of a five-year construction plan and budget developed to identifY the near term 
projects required to provide reliable service. He added that the plans are incorporated into the 
FRCC's planning process. Witness Haines described the FRCC's transmission planning process 
as a more comprehensive regional planning model than the fonner approach, whereby 
transmission planning was primarily performed and studied individually by electric utilities. He 
stated that TECO is "one of the members that sits on the FRCC planning committee and also the 
board of directors of the FRCC that reviews annual transmission plans and does have a vote in 
approving those plans." 

OPC witness Larkin stated that the FRCC cannot impose construction requirements, but 
can only suggest that a partiCUlar transmission project be undertaken. He argued that the 
transmission facilities constructed by TECO are fully under the control of the Company and this 
Commission. He noted that construction expenditures over lengthy periods of time have always 
been difficult to project, but that is not a reason to establish an automatic adjustment clause. 

Witness Larkin referred to the testimony of TECO witness Haines as a basis for his 
understanding that "because the FRCC is reviewing regional transmission planning documents. " 
the Federal Energy Regulatory Commission (PERC) has required the development of a cost 
allocation methodology for regional transmission expansion ..." Witness Larkin noted that 
TECO anticipates a possibility that "the FERC review may somehow impose costs on Tampa 
Electric over the next five years" and that it would be virtually impossible to predict the 
magnitude of the cost TECO would be required to..bear. He concluded "[p]resumably, this is the 
basis for Tampa Electric's request for an automatic adjustment clause for transmission 
investment." 

Witness Larkin stated that TECO currently recovers almost 60 percent of its revenue 
requirements through adjustment clauses. He argued that the addition ofanother clause will shift 
additional risk to ratepayers and add additional administrative costs to our staff and the OPC, due 
to the short timeframe for reviewing and auditing another clause. 

Witness Larkin contrasted the proposed TBRA with currently approved clauses. He 
described the Fuel and Purchased Power Cost Recovery Clause as being designed to compensate 
for day-to-day fluctuations in the cost of fuel which cannot be anticipated in base rates. He noted 
that fuel varies both as to price and the amount consumed almost on a daily basis, making it 
impossible to anticipate the actual level or cost of fuel for any length of time. He stated that such 
a clause is necessary to ensure that there is a reasonable matching of fuel costs with fuel 
revenues. He added that the Capacity Cost Recovery Clause is similar because capacity costs 
related to Purchased Power are difficult to predict and contro] on a long-term basis and cannot be 
accurately anticipated in order to be included in rate base. He also described severa] other 
clauses as having the characteristics ofpromoting efficiency and providing programs that benefit 
ratepayers. 
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Witness Larkin stated that transmission facilities are planned several years in advance. 
He explained that a cost benefit analysis is perfonned, followed by acquisition of the right-of­
way for the transmission facility, and followed by addressing environmental issues, before 
making a cost estimate. He asserted the process spans several years during which the costs are 
neither unknown, nor uncontrollable by a utility. He opined that the process affords ample time 
for a company to file a rate request which incorporates the projected cost of this construction and 
any operating expenses, ifneeded. 

FIPUG witness Pollack described the cost-recovery clauses as "piecemeal rate riders 
[that] shift the risks that are nonnally the responsibility of utility shareholders between rate cases 
to ratepayers." He argued the clauses do not provide a balanced regulatory framework, because 
it is single-issue ratemaking. He continued that this fonn ofratemaking "would allow a utility to 
raise rates to reflect changes in certain specified costs, while ignoring potentially offsetting 
changes in other costs not subject to the rider." Witness Pollack argued that costs subject to 
recovery through a clause should be "material. volatile, and beyond the utility's control." He 
contended that transmission investment is none of these things, noting that ''the projected $68.1 
million of transmission plant additions in 2009 is less 'than 2 percent of TECO's rate base." He 
added that once a transmission facility is in service, the revenue requirement is fixed and does 
not vary over time. He pointed out that TEeO receives additional base rate revenues from the 
sales of additional energy, thus helping to offset the cost of plant additions. Further, he stated 
that the dollar-fur-dollar recovery of a clause reduces TECO's regulatory risk, which should be 
considered in determining TECO's authorized ROE. 

FIPUG argued in its brief that TECO must seek a determination of need before it can 
build transmission facilities. FIPUG added that companies must also seek siting approval from 
the Department of Environmental Protection and the Governor and Cabinet sitting as the Siting 
Board for transmission lines over 230 kV. (See Sections 403.502-.539, F.S.) 

FIPUG pointed out with regard to the GBRA discussed by TECO witness Chronister that 
both Docket Nos. 050045-El and 050078-EI57 involved settlements as well as other pertinent 
provisions not at issue in this case. FIPUG argued that "[t]here is a large difference between a 
time-limited settlement and a new, on-going adjustment clause." FIPUG described Docket No. 
050045-EI as FPL's 2005 rate case. which resulted in a stipulation and settlement which we 
approved in Order No. PSC-05-0902-S-EI. FIPUG explained the provisions whereby: 

FPL's retail base rates and base rate structure were frozen for four years; no 
petition for any new surcharges to recover costs traditionally recovered in base 
rates was permitted; a revenue sharing plan between FPL and its customers above 
a threshold level was put in place as well as other terms and conditions. No such 
stipulations or agreements are at issue in this docket. 

FIPUG also noted a similar situation in Docket No. 050078-EI, involving PEF's 2005 
rate case. FIPUG stated that Order No. PSC-05-0945-S-EI contained a stipulation that froze 

57 Ibid. 
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PEF's base rates for four years, included a revenue sharing plan between the company and 
customers, and applied the generation adjustment only to the Hines plant. 

We recognize that the transmission planning process is extensive and on-going. TECO 
stated the process begins with long-term plans of individual parties, and TECO is a participant in 
the evaluation of those plans by the FRCC. This process is a matter of years rather than months. 
The planning process extends over a period of time that affords TECO an opportunity to utilize 
the standard FPSC rate case procedure, ifneeded. 

The ratemaking process is based on maintaining an appropriate balance between revenue 
and costs. Since the cost of expansion may be offset or compensated by associated revenue, it is 
not valid to assume that some unquantified cost in the future will upset the balance and require 
some added revenue provision. Planning for a transmission expansion will necessarily provide 
sufficient time for TECO to file a rate case if the situation requires arrangements for additional 
revenue. 

It should be noted that the FRCC does not impose a plan upon any transmission owner, 
but rather facilitates resolution of issues among the impacted transmission owners in a given 
region. TECO's depiction leads one to believe that the Company has less control over 
transmission investment than prior to changes made in 2005. The recent changes associated with 
the FRCC planning process are limited to: (I) the cost allocation to address third-party impact on 
transmission expansion and, (2) the assessment of penalties for utilities that are not in 
compliance with reliability standards. Otherwise, the planning procedure remains as it has been, 
a process for consolidating the long-term transmission plans of<all transmission owners. 

To date, there do not appear to be any measureable impacts of the evolving transmission 
policies on Florida companies. We decline to react to TECO's "sky is falling" approach by 
instituting a mechanism, which once in place, will more than likely be difficult to remove. 
TECO included costs of future transmission projects in its filing. Given the long-term horizon 
that transmission projects appear to have, it appears more prudent to continue to consider such 
costs in the context of a rate proceeding. If we determine at a future date that companies are 
filing rate cases to recoup the cost of transportation projects, we can always consider 
implementation of a recovery mechanism at that time. Of course, other companies would have 
an interest in such proceedings. There is no record evidence that TECO is in a unique position 
with regard to transmission expansion needed in Florida. 

Although TECO proposed a mechanism similar to the GBRA already in place for FPL 
and Progress, we agree with FIPUG witness Pollack that the GBRA was part of a complex 
settlement. Acceptance of a settlement among parties is not the same as establishing a generic 
policy, 

TECO noted in its brief that "FIPUG's own witness admitted the Texas Commission 
allows utilities to recover transmission costs in between base rate cases." However, FIPUG 
witness Pollack also clarified that the situation is different in Texas because "the utilities are 
completely unbundled and ...the regulated utilities in Texas only provide delivery of service..." 
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Although there is no reason why we could not be the first to adopt a transmission cost recovery 
mechanism, the lack of such in other states may be an indication that there is no need. 

Therefore, we do not approve TECO's proposed Transmission Base Rate Adjustment 
(TBRA) mechanism. The TBRA considers the cost of constructing new transmission facilities in 
isolation, without considering potential increases in revenues from additional sales or decreases 
in rate base due to retirements or depreciation that may offset the impact ofconstruction costs. If 
the cost of additional transmission facilities does necessitate a rate increase, the long-ternt nature 
of transmission planning, design, and construction would afford TEeO sufficient time to request 
a base rate increase. 

Entries or Adjustments to Various Rq>orts. Books and Records 

We find that TECO shall be required to file, within 90 days after the date of the final 
order in this docket, a description of all entries or adjustments to its annual report, rate of return 
reports, and books and records which will be required as a result ofour findings in this rate case. 

Step Increase In Revenue Requirements 

We approved an additional increase in base rates of $33.5 million, effective January I, 
2010, provided that the investments in the five Combustion Turbines and the Big Bend Rail 
facilities are in service by December 31, 2009. (See Schedule 6) Furthermore, we decided that 
such costs shall be allocated to rate classes consistent with the approved cost of service 
methodology. 

In order to retain the relative class relationships~eveloped in the current cost of service 
study, the incremental costs shall first be allocated to each rate class, consistent with the 12 CP 
and 25 percent AD cost methodology approved herein. Once the dollar increase per class is 
established, the base rate energy; or energy and demand charges, shall be increased by the 
percentage increase in class revenues. In addition, non-clause recoverable credits shall also be 
increased by a similar amount to retain the relationship between the charges and credits approved 
in the current cost study_ 

Additionally, we grant our staff the authority to approve the step increase rates 
administratively, once the dollar amount of the increase has been verified and our staff has 
confirnted that the new plant and facilities are in service by December 31, 2009. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Tampa Electric Company's 
Petition for Rate Increase is granted in part and denied in part as set forth herein. It is further 

ORDERED that each of the findings made in the body of this Order are hereby approved 
in every respect. It is further 
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ORDERED that all matters contained in the attachments and schedules appended hereto 
are incorporated herein by reference. It is further 

ORDERED that within five business days of the issuance of this Order, Tampa Electric 
Company shall file revised tariffs to reflect our approved fmal rates and charges for 
administrative approval by our staff. It is further 

ORDERED that the approved rates and charges for Tampa Electric Company shall be 
effective for meter readings on or after May 7, 2009. Pursuant to the requirements of Rule 25­
22.0406(8), F.A.C., customers shall be notified of the revised rates in their first bill containing 
the new rates. It is further 

ORDERED that Tampa Electric Company shall file, within 90 days after the date of the 
Final Order in this docket, a description of all entries or adjustments to its annual report, earnings 
surveillance reports, and books and records that will be required as a result of the decision's 
made in this docket. It is further 

ORDERED that upon expiration of the period for appeal these dockets shall be closed. 

By ORDER of the Florida Public Service Commission this 30th day ofApril, 2009. 

dwtdJ 
ANN COLE 
Commission Clerk 

(SEAL) 

KY 
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DISSENTS BY: CHAIRMAN CARTER 
COMMISSIONER ARGENZIANO 

CHAIRMAN CARTER dissents on Stonn Damage Reserve. 

COMMISSIONER ARGENZIANO dissents on the following: Non-Utility Activities Removed 
from Rate Base; Pro Fonna Adjustment; Adjustment for the Credit from CSX; Pro Fonna 
Adjustment related to Big Bend; Cost Rate for Long-Tenn Debt; Appropriate Capital Structure; 
Appropriate Return on Common Equity; Weighted Average Cost of Capital; Demand Charges; 
Stand-by Service Charges; Energy Charges; Step Increase In Revenue Requirements; and Close 
Docket, with opinion: 

DISSENT 

BY COMMISSIONER ARGENZIANO: 

I dissent from certain decisions ofthe majority. 

The record for this docket reflects my negative votes on issues 4-7,33.34.37, and 38. I 
have substantive objections to the votes of the Commission on issues 5. 7. 34. and 37. The other 
issues reflect my negative vote due to the fonn of the motions, which grouped issues for vote. 

Issues 5 and 7: 

These two issues relate to the annualization of 5 Combustion Turbines (CTs) to be placed 
into service during the course of 2009 (none of which were actually in service at the time of the 
hearing) and the railroad facilities to be built for the BigBerid Power Station which are not 
contemplated to be in service until 2010. 

My first objection to the inclusion ofthese expenses in this rate case is the gross violation 
of the test year "matching principle/' The whole concept of a test year is to match revenues to 
expenses during the period when rates will be in effect. In this case, the company chose to use a 
projected 2009 test year, which did not include 12 full months of revenues and expenses related 
to the CT and Big Bend rail projects. However, the company then attempted to add "pro-fonna" 
expenses related to those projects without any consideration of associated revenues, and worse, 
attempted to uannualize" those expenses so that they could be included in base rates 
immediately. regardless of whether the facilities are even actually placed into service. This is 
wrong. 

My second objection is the late notice of staffs "step increase" proposal, and lack of 
ability to hear from all sides. The staff recommendation, released 12 days prior to the vote, 
contained a recommendation to deny the company's requests for the cr and rail projects. Then, 
at the vote, staff presented a "revision" of their recommendation, allowing the costs. Given that 
this item was limited to discussion between Commissioners and staff, no opportunity was given 
for parties or intervenors to provide comment or input on staffs "revision." The issue was 

http:4-7,33.34.37
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framed as "should a pro fonna adjustment be made," and the testimony and briefs addressed that 
issue, not whether a "step increaseH should be allowed. at some time in the future, with some 
types of conditions. The lack of opportunity for the parties to this case to be heard on staffs 
proposal to modify the issues post-hearing, without any opportunity to object or be heard on a 
$33 million change from the agreed-upon issue, constitutes an abject denial of due process. 

Issue 34. 

Staff made very clear the 54% equity ratio ("EIR") recommended for the capital structure 
was based on a 10.75% return on equity ("ROE"). The recommended equity ratio was designed 
to enable the company to attract the low cost capital needed to finance both operations and a 
significant capital investment program over the next several years. I supported that goal. 

However, with the higher ROE the Commission ordered in issue 37. the appropriate 
amount of equity in the capital structure could have been reduced without any adverse impact to 
the company's credit rating. resulting in a significant savings to the ratepayers. While the higher 
EIR may improve the company's credit rating58 and access to capital, given the cost to ratepayers 
of the higher EIR. - where no unambiguous measure was made of either a benefit to the 
company's credit rating or a pass-through benefit to the ratepayers from lower capital costs - this 
decision was in error. 

Issue 37. 

As a Public Service Commissioner, my ultimate concern is the appropriate balance 
between a financially healthy company and the ultimate cost of product to the ratepayers. The 
tension in attempting to achieve this balance is perhaps nowhere more evident than in this one 
issue. 

The record evidence supported a return on equity investment (ROE) for the company 
ranging from 7.5% - 12.75 13.27%. The record further reflected that the national average of 
electric utility's authorized ROEs was 10.35%. 

Florida is by no means an "average" state, for reasons on which I will comment shortly. 
Staff recommended an ROE of 10.75%, and a 200 basis point range, high to low. I have 
detennined an ROE of 10:50% is the absolute highest which in rationally good conscience might 
be awarded.59 

58 lbis is not to validate the estimations ofStandard and Poor, Fitch's, or Moody's, given their triple A awards to 
entities issuing Credit Default Obligations. 

59 Every 25 basis points bas a value of approximately $7,250,000. So, 150 basis points higher is an additional 
$43,500,000 per year,just in return to the company's shareholders. This is in addition, ofcourse, to the dollars being 
used to repay debt. 

And, if the step increase goes into effect in January, 2010, there will be an additional $700,000 ratepayers to 
shareholders transfer, in the name of "creditworthiness", which the record demonstrates would be met at a much 
lower ROE and therefore lower cost to ratepayers. 
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The ROE determined by my colleagues, 11.25%. is simply an extravagant grant to the 
utility, for the following reasons: 

Bluefield Waterworks and Improvement Co, 'Y. Public Service Commission of West 
Virginia et. al., 262 U.S. 679, 43 S.Ct. 675, 67 L.Ed. 1176, as hoary as it may be. gives guidance 
in connection with the application of the "just and reasonable" standard which the FPSC is 
charged with applying in rate cases before it. Bluefield gives further guidance on what matters 
are to be considered in connection with determinations related to rate fixing. 

"A public utility is entitled to such rates as will permit it to earn a return 

on the value of the property which it employs for the convenience of the 

public equal to that generally being made at the same time and in 

the same general part of the country on investments in other business 

undertakings which are attended by corresponding risks and 

uncertainties,•••". 262 U.S. 679, 692 (emphasis added) 


Without preamble, there are no similar "business undertakings" outside regulated 
utilities, at this time in this or any part of the country which enjoy a 1) stranded consumer 
constituency for 2) an essential service whose existence is 3) protected by government with 4) a 
guaranteed profit, operating in an economic environment made 5) virtually risk free by 
legislative accommodation. The record is absent of any effort by any party - or staff - to 
identify any alternative "business undertakings", such as non-regulated industries providing an 
essential service (food, healthcare, fuel, housing, etc.) and with their corresponding returns to 
investors. I conclude therefore, that such a creature is pure fiction, and the measure of the 
entitlement by the utility to a return on its investment based on such an entity is purely as 
fashioned by the Commission on other guidance provided by Bluefield. 

Inasmuch as Bluefield requires consideration of a utility's operational risk in establishing 
return on equity, it is notable that by legislative action. the following no longer exist as risk 
factors in the conduct of the utility business: 

1. costs related to storm events, per 366.8260, in 2000; 
2. renewable energy undertakings, per 366.91, in 2005; 
3. nuclear costs, not applicable with regard to this petitioner, per 366.93, in 2006; 
4. Ifpassed by the 2009 Legislature, costs associated with expanded renewable portfolio 
standards. 

Prior to the last rate case for this company, recoveries for environmental compliance 
costs (authorized by Section 366.8295 F.S); conservation costs (authorized by Section 366.82, 
F.S.); and fuel and capacity costs (authorized by Orders of the Commission) were provided to the 
utility.60 

60 Something in excess of60% ofthe company's annual revenues are generated by these "clause" recoveries, which 
are virtually guaranteed and correspond to zero risk for the company's investors. 

http:utility.60
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Each of the four numbered statutory recovery guarantees has occurred since the last rate 
case awarded the utility a return on equity of 11.75%. To now install a return on equity of 11.25, 
almost a full percentage point above the national average, is to disregard the Bluefield Court's 
contemplation of risk. 

In fact, it is difficult to see what "risk" exists for the utility in the conduct of its 
operations. I believe that my colleagues have wholly failed to appreciate that, with the absence 
of risk. the entitled rate of return might well commence at the essentially risk free rates of 
Treasury bills, with the burden shifting to the utility to make a case for every point rise in the rate 
which it needs above Treasury bill rates averaged over the term since the last ROE award. 
Certainly, the legislature may well have intended that, as the legislature acted to eliminate risk to 
the utility, the FPSC would exercise its responsibility to provide for "just and reasonable" rates, 
by way ofreduction in ROE, as contemplated by Bluefield. 

Too, my colleagues further disregard the Bluefield Court's identification of the context in 
which the return on equity should be set: 

"A rate of return may be reasonable at one time and become too high or too 
low by changes affecting opportunities for investment, the money market, and 
business conditions generally." 262 U.S. 679, 693 

The Dow Jones Industrial Average, for example, reflects a reduction in value of 34%, 1/08 ­
1109, I believe inarguably establishing the market reflected "changes" contemplated by the 
Court. 

Apparently the meltdown of the world's financial systems, and the United States' in 
particular, is not an occurrence deserving notice. I believe that it is unconscionable and 
rationally indefensible to disregard the evaporation of trillions of dollars in wealth. to slight the 
250% increase in unemployment, to ignore what has been described as the most significant 
economic disaster since the Great Depression, and to avoid consideration of the Court's 
requirement to consider ''business conditions generally," in ho-hum establishing the utility's 
return on equity at 11.25 %, or a mere 4% deviation from that which it enjoyed in 1992. 

Finally, the Bluefield Court advises that the utility" ... has no constitutional right to such 
profits as are realized or anticipated in highly profitable enterprises or speculative ventures." 
262 U.S. 679. 692-693. The $50,000,000,000 of capital lost through investments made in 
Bernard Madoffs schemes were induced by the promise of "phenomenal" returns in the 10-12 % 
range, the same realm the Commission has awarded the utility. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or the First District Court of Appeal in the case ofa water and/or 
wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules ofAppellate Procedure. 
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-."..,.-W-O-rki·"ng·---i--...r--ot..·-a·I·-,·.-._-+·-·-----.. 

___..____ .__ ,.._.._.._ .. __.. _...\.._ Servi22 _~.D9Qrecialion ,., in Service 

,.:,C::,~_i:_~E!~E!~.,~o.~Y..,._._,.._.._J 5,483,474.000 1(1 934.489.000 3,548,985,000p... ~=~.si~~~:ne.D1L_--+_ ..·----··-O+----H-·---O 0 

I tf,- J ~~oiiftrbiiieAf1nuaiizatiOii··TT134.439,OOO~if=j.750,OO!l~ "113O~~,OOO 
W--+<;5X Credit - Big Bend Rail Project[ 0 I ___~~ .. ,,_____0 
LL Bi Bend Rail pro~ctAnflJalizali~.J1§,206,Ooo)1 ._w_ 45~tm _ (44,754,000) 
L 8 Plant in SeNiooAmOtrt ._...L~E.71.000!i~8,4.!l~ _~22,5.t~
L.UCListomer InfOrmatiOl1.~.!!L...........~___ ...._..9-l-._____ Q. ___ 0 

r- ~~ Ii:: :;::u::6epreOialiOn r --"--'-H-----"-"-"-~ .._..._._}1­

~:fi~~~i~~1k~4~~~ 

...~~_;QIhe~~.QI,!~ReceivabJ!1!~3L_.i-.-..---_..-.~L--.--.-.. -..Q_ 
:--.!L..,.~ ~c. Associated COS (14~LL._.._.~.. __ .... _ 0h __ 

, 20J.0PE§JiabiHly _____. __ Qj..._.l_._..__ ° 
L1.LJ.~~-~~-.--.~-.--..-'------r_--_______0·_1· .._____..2.· 
U£._~~esi~!:!61 OilJI)W)~__.__ ....___ ..._________JL+---.-._----_O 
~__23 iDisti~~ Oil !~~~_.-,____.. _____.!l..+-_.. .. ° 

ft-rl~[ii:_~j. -~_:~~-~d 

._~ .1.f!Y~SL~i!Y-J.lJ!!Jsi()!L___.. _. __ .. i 0 0 

lI5?~.£Q!!1f.!1i~s.ip.!ll,dlY~~. __ .! (215,316.000») 5,450.485 
28!<:.~rT!~~.£l1.~ed Rat!..E!~~~_. ___.' 5,268.158,000 --(1,929.038.515) 

0 
_0 
0° 

0 

CWIP ,. _. .",. Future Use .. I'Is!lt 
101,071,000 37,330,ooq 3,687,386,000 

0 

0 
0 
0 
0 
0 

~ 

0° 

_0 
0 __ 00 

~. ! 
0 0 

(209.865,515 0 i 
3.339,119,485 101.071.000 37,330,000 

0 0 

0 (1306890001 
0 0 i 
0 (44.754.oo0)i 
0 (34.422.515)L 
0 .___ 0 1 

~ .. ---.-.-tl--"-----{ -----~ ~.-----..,-.­

I I~~~~~==j

0 0 _____Q~ (10.959,000) _J.!O.95~.OO.o. 

0 
0 
0 
0 
0 

~ 

0 
0 

~_ Rate Base J------., 
IAA"iAA nom 3,656.800,000 

0 0-'-'- ­

0 (130,689.000 
O.=~O:--:-I-_'___"'___-! 
0 (44,754.000) 
0 (34.422::!!..::..:51~5~_____""__ .._.! 

.. 0 0 

___ 	 O! !390.ooo) {390 OOO . 
0 L--. 0. 0 . 

_ 01_ 0 __~ __ ; 
..________Q_L____._Jt ___..Q_ ._..._______ .. jE
._..._.____.Q.+_____Q. ______ ,__________Q... ' 

~~_=i~4~~~~=---
0 i ° 0 -- ,--------------1 

(209.865.515)1 (9.323.649 {219.189.164- . 
3.477.520.485 1 (39.909.649 3.437.610,836 . ______ 
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($) ! ($) ! 
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Adi!, 
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.""-~~~~~.~~~~""'-".. ,.."".. """"--""",~L-i~~:~~~:~! 1~:~~ __:~_,~~I~··_·-§~o~--@~ 
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2!R~f!J1!L_____.____ I 8.11%1 8.11%1 8_11%, 8.11% 
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~.---+- .. .. ---·-·.. .. ····..·-·---"-..--·I------------jl,,.----.--........-:$.--.............._+-"- ....... _,,­· · 
! , , 

1 I ""....... -.--"....:...-== ... -+.. -.J!L=.=1==.===·=--~=:===~:t----.--=--=--
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Base rates. other charges. and credits for all rate schedules - effective May 7. 2009 

Schedule 8, page one often 

Current Approved 

Rate CUmlnt Rate Approved 

Schedule Txpe 01 Charge Rate ScheOllle Rate 

RS Cualcmer Facilities Charge; 

Standard 

Tlme-o!·DII)' 

&50 

11.50 

..,am 
$/'Bill 

RS 

10.50 

10.50 

Energy and Demand Charge; 

Standard 

First 1.000 kWh 

AI addiIlonai kWh 

Tlme~-DII)' On-Peak 

TIrne-of-Dll)' Off-Peak 

4.:142 

11.460 

0.968 

¢/kWh 

;!kWh 

¢/kWh 

¢/kWh 

¢/kWh 

4.287 

5.287 

4.637 

4.637 

Currenl 

Rate 
Schedule 

GS 
T~IlfCharge 

Cualcrner FacI1IIIes Charge: 

Slandard 

SIandanI • Unmelelad 

Time-ol-oay 

CUtTenl 
Rate 

a.50 $!BIll 

1.50 $18111 

11.50 $18111 

ApprooIed 

Rate 

Sd1edule 

GS 

Approved 
Rale 

10.50 S/BlII 
9.00 $/BIll 

12.00 SlBiII 

Enervv and Demand Charge: 

standard 

llme-ol-oay on-Peak 

llme-d-Day Off-Peak 

4.342 

llASO 
D.9ElIl 

","Wh 

","Wh 
__"'Wh 

4.631 ¢/kWh 

12.411 ¢/kWh 

1.010 ;ncWh 

Emerge'lCy Relay Charge 0.190 ;Il<Wh 0.145 ;ncWh 

CUtTen! 
Rate 

Schedule 

T5 
T~O(Cha~ 

Cuslomer FaciUUes Charge: 

Standard 

Current 

Rale 

!I.50 $!BIB 

Appo.ed 

Rate 
Schedule 

TS 

IIpproved 

Rate 

10.50 $/81. 

En"'l/Y and Demand Charge; 

Standard 4.342 ¢/kWh 4.531 ;r.Wh 
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CUmllll 

Rata Current 

Schedule Ted Charge Rale 

GSO Customer Chal'lle: 

Standard Se<;ordary 

Slandartl Primary 

Slandartl Subtransmlsslal 

OpUonal Sect'f'ldary 
OpUonal Primary 

Optional SubtransmlssJon 

Tme-d-Day Secondary 

Tlme-ol.[)ey Primaty 

Tme-ot.[)ey SuIliransmIsslDtl 

EneI'\lY Charge: 

Slandercl 

Oplional 

Time-ot-Day an.J>eak 

l1me-ot-Day Off.peak 

Deman<! Cnarge: 
Standard (all dellYeIy vofIages) 

Optional (all clalivEIIy voltages) 

Tlme-of-Day BIINng Call ~ voltages) 

Tlme-ot-Day Peak (all delivery YOIIages) 

Transformer OwnershIp DIscount: 
Standarcl Primery 

Standard Subtl1ll1SmIssion 

Optional Primary 

OpUonal Sublransmlsslon 

Time-of-Day PrlmatY 

Tlme-ol·Day SubtraRllmis&ion 

Emergl!l'ley Relay Power Supply ChaI'\le: 
Slanclarcl (ail dallvowy 1IOI1ages) 

OpUooal (all defivery YOItages) 

rlfTle-ot.lJay Billing (all delivery YOIIages) 

Mew Level Discount: 
SlancIarcl Primary 

Slanclard SubIransmisslon 

OplioNl PrImary 

Optional Subtran5miSskl<l 

42 

42 

42 

42 

42 

42 

49 

49 

49 

1.370 

5.210 

2.198 

1.009 

7.25 

2.36 

5,08 

(0.36) 

(0.59) 

(0.36) 

(0,59) 

(0,36) 

(0,59) 

0,60 

0,60 

0.60 

(1.0) 

(2.0) 

(1.0) 

(2,0) 

Schedule 8, page two of ten 
Approwd 


Rate Approved 


Schedule Rale 


GSD 

$!BIll 57 $IBlII 

$I8~1 130 $/Bill 

$IBlII 930 $/Bill 

SlBitl 57 $/Bill 

SIBIl 130 SlBiIl 

$l8AI 930 SlBiIi 
$l8il 57 SlBiIl 
$18111 130 SIBiII 
$18111 930 $l8i1l 

¢MNh 1.515 ~h 

¢MVh 5,564 ,"",Wh 

¢/kWh 2.751 ,/kWh 

iI/kWh 1.010 ~Wh 

SikW 8.06 $Il<W 

SikW $IkW 

SIkW 2.72 SIkW 

SikW 5.34 $Il<W 

SIkW (0.70) SikW 
$lkW (1.10) SIkW 

SIkW (1.65) $IMWh 
$lkW (2.87) SlMWh 

SlkW (0.70) SikW 
SlkW (1.10) SIkW 

SlkW 0.57 $Il<W 

SIkW 1.-45 $IMWh 

SIkW 0,67 $Il<w 

... (1,0) ... 

... (2.0) ... 

... (1.0) "" 

... (2,0) "" 
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Schedule 8, page three of ten 
CU"""t Approved 

Rale Current Rale Appr<Mld 

Schedule Type ofCharp Rate Schedule ~ 
GSLD Customer Charg&: 

Slandalll Secondary 
Slandalll PI!m8ry 
Slandalll Sub~mIsslon 
1lrntHlf.Day Sealndary 

llmtHlf.o.y Prlmary 
Tlme-oI-Day SubI.tlInsrnissIoo 

Energy Charge: 

Standalll (All deII\Iefy voltages) 

TIme-of.Day On-Pepk (All delivery IlClllages) 

TIm..of.o.y Off·Puk (AB deIi"""Y voltages) 

Demand Charge: 

Standard (AU delI\I1IIY ""'lages) 

Time-of·Day DUling (A. de~"""Y IlClltages) 

TIImHII·Day Peak (All delivery YDIIages) 

PI:IWW Facia' Ch8tge: 

Standard (All DeIiveIy \IOIlages) 

TlmIHll.oay (All DeIlvIIry \ICIIageS) 

Power Facia' Cradt. 

Standard (All OoIRIIII/y \IOIIageIl) 

llme-or-Day (All 0eIt;ery vdlages) 

Emergency Reley Power Sull!lly Charr: 
standard (A- Delivery IIOitages) 

llme-of.Day (AN DeIiveIy ;dages) 

TrllNlorrner 0wneIW!1p DIlIcQUnt: 
Standan:I Primal)' 

Standan:I S~ 
Tlrne-oH)ay PrImary 
llmtHIf-Dtly SublransmiSSlon 

MeIer Level DIscoI.InI: 

Slandalll Primal)' 
Standard Sub"-"'lS$lclrl 
TIme-oI.o.y Primary 

Time-ol-Day Sublransmitslon 

GSO 


255 WI 57 $IBift 


255 SiBil 130 SIBiII 


255 SIBil 930 SlBiIi 

255 SIBil 57 WM 

255 fiBItI 130 SIBIl 

2!ie1 !/BIll 930 $lBlM 


1.370 ~h 1.515 tl/kWh 

2.198 ~ 2.761 It/l<Wtt 

1.00II ¢/kWh 1.010 It/l<Wh 

7.25 S/kW 8.06 $IkW 

2.36 S/kW 2.72 $IkW 

5.08 S/kW 5.34 S/kW 

0.002 S/kVARh 0.002 S/kVARh 

0.002 S/kVARh 0.002 S/kVARh 

(0.001) S/kVARh (0.001) S/kVARh 

(0.001) S/kVARh (0.001) "VAIRh 

0.60 S/kW 0.57 $IkW 

0.60 S/kW 0.57 S/kW 

(0.36) S/kW (0.70) S/kW 

(0.59) S/kW (1.10) S/kW 

(0.36) S/kw (0.70) $IkW 

(0.59) S/kW (1.10) $IkW 

(1.0) '" (1.0) '" 

(2.0) '" (2.0) '" 

(1.0) '" (1.0) '" 

(2.0) '" (2.01 '" 
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Curl'8lt 
Rate Current 

SctleGule TxpeOfChaT Rata 

Schedule 8, page four of ten 

~ 
Rate Approved 


Schedule RaJe 


SBF Customer Charge: 

Stendard Secondary 
Stendal\! Primary 

Standard Subttansmlssion 

Thle-of.oay SeaJndary 
r.me-or.oay Prlmary 

Tlme-of.oay SubtntnsmlHlon 

Suppll!mental Demand Charge: 

Standard (All dellwly \IOItages) 

T."e-or.oay BR&"" (All dell""ry ""'lages) 

Tlme-Of-Day Peak (All delivery vollages) 

Suppl_ Energy cnarge: 
Standard \AI delhIery Yafta9t>s) 

T,me-of.Oay On.peak (AI delivery voltages) 

llme-of.Oay OIr..f'ealc (All delM!ly voltages) 

Standby Ol!l'n3nd Charge (All): 


L.cx:aI FaditJes ReservaIlcn 


Plus !he greater Of 

Power Supply Reser.atlon. or 

"-Supply Demand 

Siandby il.neIgy Cllatge; 


lime-of-Olly (All delivery voHages) 


Transformer Ownership DlscIlUllI: 

SUppIemenIaI 

Siandard Pt1mary 

Siandard Sutllransmlsslon 

11me-of-Day Primary 

"J'lme.of.OIIy &mIIansmlssion 

SIandby 
'TIme-of-Day Primary 

T1me-of-Day SubIr.momIssIan 

Eme<gency RaIay Power SUpply Charge (a5): 


Supplemental 


Standby 

P_F_ChIIIge (all): 

Power Faclor Qedil (all): 

Met.......... DIscoiI'll: 


Supplemen\aI 

Standard Primary 

Standard Sublransm/s$lon 

TIme-or·Day Primary 
TIme-or·Day Subflallsmissiol'l 

Standby 

llme-of·Oay Primary 

rlflle-of-Olly Sublransmlsslon 

SBF 

200 $/Bill 82 $IlIIII 


280 $/Bill 155 $/Bill 


280 SIBil 955 $/Bill 


280 $/Bill 82 $/Bill 


280 $/Bill 155 $iBII 


280 $/Bill 955 $/Bill 


7.25 $lkW 8.06 $lkW 

2.38 $/kW 2..72 $IkW 

Me SlkW 6.:14 SlkW 

1.370 ~Wh 1.515 ~Wh 

2..198 j/kWh 2.751 ~ 

1.00II ,/kWh 1.010 ~ 

2.66 SlkW 2.23 $lkW 

0.87 $lkW.Mo 1.20 $/kW-Mo 

0.34 $Ikw.OIIy 0.48 SIkW-Day 

0.9&1 ;/kWh 1.010 ¢/kWh 

(0.36) SIkW (0.70) SlkW 

(0.59) SIkW (1.10) $lkW 

(0.36) $lkW (O.70) $lkW 

(0.59) $lkW (1.10) SlkW 

(0.32) $lkW (0.58) $/kW 

(0.52) SlkW (1.11) SlkW 

0.60 $lkW 0.67 SIkW 

0.80 $lkW 0.67 $lkW 

0.002 $lkVARh 0.002 $lkVARh 

(1).001) $lkVARh «I.001) SlkVARh 

(1.0) '110 (1.0) '110 

(2.0) % (2.0) % 
(1.0) % (1.0) '110 


C2.0) % (2.0) % 


(1.0) '110 (1.0) % 
(2.0) % (2.0) % 
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Schedule 8, page five often 

CI.m!nt I'W'cM!d 

Flate <:Una'" FlaI8 AppllMld 


Schecl.tle Tm CilChal!!8 Rate ScIledUle Rate 

IS-I Customer 0laIg« IS 


SlandardPrlrrt3ry 1,000 SiBIIl 622 SiBIIl 

_ SuImlnomlsaicn 
 1,000 $IIIiII 2,372 SIBIl 
TJme.of.Day Pdmal)' 1,000 SIBIII 822' $IBII 

Tifne.of.ORy Subllllnll/lllsslon 1,000 $I11III 2,372 SIBIl 

Energy O1arge: 

SlandaldPtImary 1.0711 ~Wb 2,504 ~WII 

SlandardSub_ 1.078 ~Wb 2.504 ~Wh 

Time-of.Day ~. Prlrrt3ry 1.018 ~Wb 2.!lO4 ~Wh 

r-.of.Day ~ -5ubtransm_ 1.078 ~WII 2,504 ~Wh 

~ 0II-peeIt. Pdm8/)' 1.018 ~Wh 2,!lO4 ~Wh 

Time-of.Day ()I!.j;!eak -5ublransmlsslon 1.018 ~WII 2,504 ,ncWh 

Demand 01arge: 

1.45 SI1<W 1,45 SI1<W 

Tfma.d-Day BI~ • (All dItlMIry 1II)/t;IgB) 1.45 SI1<W 1.45 $IkW 

~Peak - (AM dIIIM!ry \ICIIIageS) $lkW $IkW 

- (llil d8i1Yery.ollagee) 

Emergency Relay _ Supply CI>afga (aIQ: o,eo $lkW 0.58 SllcW 

_ FacII:Ir 01arge (aII~ 0.002 $lkVAAI> 0.002 $lkVARh 

_ Facu Credit (3U): (0.001) $lkVARtI (0.001) $lkVARh 

Transformer ~Ip 0isccunI: 
Sland:ItdPllmaly SI1<W $IkW 

(0.2:3) $IkW (0.40) $IkW -~ 
~Prirnafy $IkW $lkW 

r-.of.Day SuIlIr.lnsmI1IsIon (0.23) $IkW (0.40) SllcW 

Meier Level Discount 

-I'rimafy 
 0.0 " 0.0 " 
S_Sublr.lnStnl..."" (1,0) % (1,0) " 
Ttm.Hlf.Day Prirnafy 0,0 % 0.0 " 
'TIm&-Of-Day s...bIn!n&_ (1,0) % (1.0) % 
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Schedule 8, page six often 

cumn App!IMICI 


RaIe C'ut!ent RaI& ~ 

ScIIedtAe Type 01 9!Ne RaIe ScIIedtAe Rate 


15-3 eu_~ IS 

Standard Pr1ma!y 1,000 $/B1It !l22 $l91li 

StandlmlSu_ 1,000 $/B1It 2.372 $l91li 


_ $!Bill 
Tlm_-OIay Pr1ma!y 1.000 $/BIll 

ilmHf-C8y SutMon_ 1,000 $mil 20372 $mil 

EruIrgy "' ­
S_Prlmary 1.327 JlkWh 2.504 !UkWh 

StandlmlSubtrano.- 1.327 ~ 2.504 ;/kWh 

~DayOn-,*",. PfImaIy 1.327 ..,.Wh 2.504 ;.1<Wh
Tlm&<lt-Day o..-,*", -S_""",_ 

1.327 fIkWII 2.504 f/kWh 
~C8y OIJ.peek • PrtmIIIY 1.327 ;.1<Wh 2.504 ;.1<Wh 
TJme.oJ..Day OII·peak· 5-....,.,1_ 1.327 ..,.Wh 2.504 ;/kWh 

Demand Charge: 
Standard (all deIi""'Y WItageo) 1.45 $lkW 1.45 $IkW 

EinergIn:;y Relay Pvwer SUpply Charge (..~ 0.00 $lkW 0.511 $IkW 

PtMw_~(..~ 0.002 $lkVARh 0.002 $lkVARh 

_ FIICkW Cradlt (aII~ (MOl) $lkVARh (0.001) $lkVARh 

TIanotonner 00ir!emhIp DIIcwnt: 
StIndard Prtmaty $IkW $IkW 
Standard SubtI:InsmIsaIo (0.23) $IkW (0.40) $lkW 
TIm&<lt-Oay Prtmaty $lkW $lkW 
TJme.oJ..Oey~ (O.23) $lkW (0.40) $lkW 

MeIer Leva! 0Is<:0unt 

StIndard l'IImary 
 0.0 '" 0.0 '" 
$tand&nI SUbttansmlSSlm (1.0) '" (1.0) '" 
nne-of-Day Prtmooy 0.0 '" 0.0 '" 
T1mlH)/·Day Sublran.mI••1on (1,0) '" (1.0) '" 

http:Sublran.mI


~~~~~"""""--
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CUrrent 

Rale Cumonl 

Sc:IIeO.JIe TypeofQ!!p Ral. 

Schedule 8, page seven of ten 

~ 
Rate ~ 

Schedule Rate 

88f.1 Custcmer Charge: 

Slal'ldard PI'lInaI)' 

SIandM'l SublranSn'llssion 

Tme-of.l)ay Prima/)' 

Tme-of.l)ay Sublran5I'IIIssloo 

Supplemental Demand Charge: 

SIandanl (all d$llWIty YOItages) 

Time-ol.!)ey Billing· (All deIIw!I'y 'iOIt.ages) 

Tlme-ol-Dey Peak • (AU dIIlive/), Y<lItages) 

SUpplemental Energy Charge: 

Slandal\'l (all ctelNery 'iOIt.ages) 

Trne-of·Day On-f'eak - (All delll/flI)' YGltages) 

Tme-ol.l)ay Off-Peak· (An delWIty voltages) 

standby Demand Chqe (all Delivery YOIIageS); 


Loca! FacUlties ReHMllion 


Plus Ihe ~t... of 

Power SUpply Reser,gtlon, Ot 

Power SUpply Demand 

Standby Energy Charge: 


Tlme-of-Dey (/III) 


Trunslom- Ownership DIscount: 

&oppIemen1al 

Standard Primary 

Slandal\'l SubtransmlSsion 

1'lme-cf.Day Prima/)' 

Time-of..o.y SublratllSrrisslQn 

Standby 

T,rne-or-Day PliInal)' 

Tme-or-Day SUbtransl'/'ll$$ion 

Emergerocy Relay Power Supply Charge (aU): 


$uppemental 


Standby 


Power Factor Charge: 

Power FIICIcr Credit: 

MeIer level Discount: 

Supplemental 

Standard Primary 

Standard Sublransmis&loo 

Time-<lf-Day Primary 

Tlme-01-oay Subl_ulan 

Standby 

TJme.of-oav PrimaIy 
Tlme-of-oay $ublransmi$$loo 

88t 

1.025 SIetlI 647 SIBil! 
1,025 519il 2,397 SIBiII 

1.025 $/Bli 647 SlBin 
1,025 $/BII 2,397 SlBlIl 

1.45 	 SlkW 1.45 SlkW 


$/kW 1.45 SlkW 


SlkW $lkW 


1.078 ~IkWh 	 2.504 ;.A<Wh 

1.078 f/kWh 	 2.504 ;!kWh 

1.078 ~IkWh 	 2.504 ;.A<Wh 

0.95 $IkW 	 1.43 SlkW 

0.09 $/kW.UO 	 1.19 $lkW·Mo 
0.03 $/kW-Day 	 0.48 $/kW-Oay 

0.961 	 f/kWh 1.000 ¢IkWh 

SlkW 	 SlkW 
(0.23) 	 SlkW (0.40) SIkW 


$lkW $lkW 

(0.23) SlkW 	 (0.40) $lkW 

SlkW 	 SlkW 
(0.21) $/kW 	 (0.33) $/kW 

O.SO SlkW 0.56 SlkW 

O.SO SlkW 0.56 SlkW 


0.002 SlkVARh 	 0.002 S/kVARh 

(0.001) S/kVARh 	 (0.001) SlkV/IRh 

0.0 % 	 0.0 % 

(1.0) % 	 (1.0) % 

0.0 % 	 0.0 % 

(1.0) % 	 (1.0) % 

0.0 % 	 0.0 % 

(1.0) % 	 (1.0) % 
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Schedule 8, page eight of ten 

CUfT8IlI 	 Approlled 

Rate Current Rate Appro\/ed 


Schedule Type of 9la!!ie Rate Schedule Rate 


SOI·3 Customer Charge: 

Standaltl PrImary 

Standard Sub~on 

l1_·Dey Primary 

11_-DeySubtmnsmlsskln 

SUpplemental Demand Charge: 

Slandard (all d"'l~ voltages) 

Tlme-oHlay Biting. (All deli~ VQIlages) 

Tlme-oI-Day Peak • (All delivery \/OI1age$) 

Supplemental Energy Charge: 

S!andard (all dali~ voltages) 

llme-Qf·Day On-Peak • 4A11 delivery \'OItageII) 

l1....Qf·Dey Off.f'loak • (AII-ery \IOIIages) 

Standby Demand Charge (l1li dEIIiYery '>'OIIage$): 


local Facilllle$ RaservaIion 


Plus lila greater Qf 

~ Supply Re.......tion. or 
Pow!lr Supply Demand 

Standby EnersY Charga: 

llme-of.Day (All) 

TllInSformer Ownership Discount: 
Supplemental 

Standard PrImary 

SIBndard Subtransmisslan 

11_-Dey PIImary 

11_.fJey S~1ion 

Standby 

'J'Ime.d.Day Primery 

11me-of-Dey Subl",,,,,miSSiOll 

Emergency Raley Power Supply Chartle (&11): 


SupplemetUl 


Standby 

Power Factor Chalg&: 

POIII'IIr Factor Cnidl: 

MeIer I..I!\IeI Dscount: 

Suppemenlal 
Standard PrImary 

Stendanl Subtransmisskln 

lime-d·Oay PrIma')' 

llme-of-Dey SUblransmiSsion 

SIandby 
lime-of.Oay Prima,), 

Tlme-of·Dey Sublrnnsmlsslon 

SOl 

1,025 $l81li 641 $18111 

1.025 	 $/Bill 2.3'i7 $IOiIi 

1.025 	 SIBIl 847 $ISiIi 
1.025 	 SIBIl 2.391 $18111 

1.45 	 $/kW 1.45 $/kW 

$/kW 1.45 $/kW 

$/kW $/kW 

1.327 ¢!kWh 	 2.604 ;;kWh 

1.327 ¢!kWh 	 2.504 ;;kWh 

1.327 ¢!kWh 	 2.604 ;;kWh 

0.95 $/kW 	 1.43 $/kW 

0.09 $/kW-t.Io 	 1.19 $/kW,Mo 

0.03 $/kW·Day 	 0.48 S/kW.l)ay 

0.981 ;;kWh 	 1.000 ;;kWh 

$IkW 	 $/kW 

(0.23) 	 $IkW (0.40) $/kW 


$/kW $/kW 


(0.23) $/kW 	 (0.40) $/kW 

$/kW 	 $/kW 

(0.21) SlkW 	 (0.33) SlkW 

0.60 $IkW 	 0.56 $/kW 

0.60 $/kW 	 0.56 S/kW 

0.002 S/kVARh 	 0.002 $/kVARh 

(0.001) $IkVARh 	 (0.001) $/kVARh 

0.0 	 % 0.0 "'­
(1.0) % (1.0) " 
0.0 % 0.0 % 

(1.0) "'-	 (1.0) % 

0.0 % 0.0 % 

(1.0) "" 	 (1.0) % 



ORDER NO. PSC-09-0283-FOF-EI 
DOCKET NO. 080317-EI 
PAGE 149 

Schedule 8. page nine often 

Rates for LS-l lighting rate schedule 

De.crlptlon Charge per Unit 
LIGHTING FIXTURES Fixture Maintenance 
COBRA 50 WATT HPS 

PT 50 WATT HPS 

COBRA_NEMA 70 WATT HI'S 

COACH PT 70 WATT HPS 

COBRA_NEMA 1[10 WATT HPS 

COBRA 150 WATT HPS 

COBRA 250 WATT HI'S 

FLOOD 250 WATT HPS 

COBRA 400 WATT HPS 

FLOOD 400 WATT HPS 

MONGOOSE 400 WATT HPS 

Y80R ARCHWAY 80)( 10 WATT 

CLASSIC PT 100 WATT HPS 

CONTEMPORARY PT 100 WATT HPS 

COLONIAL PT 100 WATT HPS 

SALEM _STNO_ PT 100 WATT HPS 

SHOEBOX 1(JO WATT HPS 

SHOEBOX 250 WATT HPS 

SHOEBOX4(JO WATT HPS 

Fl.A T DECOR 400 WATT HPS 

SHOEBOX 175 WATT MH 

SHOEBOX 400 WATT MH 

SHOEBOX 1000 WATT MH 

FLOOD 4(JO WATT MH 

FLOOD 1000 WATT MH 

CUBE DEOORA TIVE 400 WATT MH 

GENERAL PT 175 WATT MH 

SALEM PT 175 WATTMH 

COBRA 400 WATT MH 

2.85 2.24 

3.59 2.24 

2.89 1.90 

4.25 1.00 
3.28 2.10 

3.77 1.82 
4.40 2.35 
4.85 2.35 

4.59 2.70 

5.15 2.71 

5.87 2.73 

15.26 16.44 

10.70 1.71 

7.48 1.93 

10.61 1.71 

B.15 1.71 

7.23 1.71 

7.84 2.87 

8.59 2.20 

eliminated elimineted 
7.18 3.34 

9.04 3.58 

14.89 7.37 
7.55 3.63 

9.48 7.37 

eliminated elimineted 
9.93 3.37 
8.47 3.38 

5.44 3.62 
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30 FT INACCESSIBLE OH 

POLE 35 FT OH 

CONC STD DB 35 FT UG FOR 2!il_400 WATT 

DB 28 FT UG FOR 70_100 WATT 

AS 27 FT UG FOR 150 WATT 

AS 7J FT UG FOR 250_400 WATT 

PT CAPITOL UG 

PT ALUMINUM UG 

PT ARLfNGTON UG 

PT CHARLESTON UG 

PT RIVIERA UG 

COMP PT FRANKLIN DB 16 FT 

FIBER PTWINSTON UG 

CONC PT VICTORIAN UG 

STEEL AS 3J FT UG 

AB 30 FTUG 

CONC TALL WATERFORD 35 FT UG 

CONC STD DB 16 FT UG 

CONC STD D8 25 OR 30 FT UG 

CONC STD 08 35 FT UG 

CONC STD D8 45 FT UG 

Schedule 8, page ten often 

Main 
2.36 0.15 

5.44 0.15 

2.66 0.15 

4.82 0.15 
4.47 0.31 

0.3110.23 

13.00 0.31 
20.98 0.31 

10.64 0.31 

25.15 0.31 
25.15 0.31 

36.17 0.31 

6.43 1.17 

7.07 1.17 

17.72 0.99 
24.10 0.99 

19.10 0.13 

15.36 0.99 

eliminated eliminated 

18.44 0.99 

18.66 0.99 

21.58 0.99 
12.38 0.99 

22.19 0.13 

35.39 1.52 
eliminated eliminated 

26.01 0.13 

14.47 0.13 

19.44 0.13 
21.28 0.31 
25.01 0.13 

UP TO 45 FTOH 
18.43 

5.99 

9.03 

0.13 

0.28 

0.28 

BASE ENERGY CHARGE (¢/KVVH) 2.385 ¢lWVh 
CUSTOMER CHARGE (only for metered street lights) 10.50 $JBill 
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Schedule 9 

TAMPA ELECTRIC COMPANY 

Cost Recovery Factors for the period May through December 2009 

Environmental cost Capacity Cost Energy Conservation 

Rate Class Recovery Factor Recovery Factor Cost Recovery Factor 

(cIkwh) (c/kwh) ($/kw) (c/kwh) ($Ikw) 

RS 0.223 0.541 0.221 

GS, TS 0.223 0.518 0.214 

GSD,SBF 

Secondary 0.223 1.73 0.73 

Primary 0.221 1.72 0.73 

Transmission 0.219 1.70 0.72 

GSD-Optional 

Secondary 0.223 0.411 0.174 

Primary 0.221 0.407 0.172 

Transmission 0.219 0.403 0.171 

IS 

Primary 0.220 1.41 . 0.61 

Transmission 0.218 1.39 0.61 

LS 1 0.222 0.158 0.084 
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TAMPA ELECTRIC COMPANY 

Docket No. 080317·EI 


Monthly 1.000 Kilowatt-Hour Residential Electric Bill 


Approved 
Current effective 

Mal 7. 2009* 

Customer Charge $8.50 $10.50 

Energy Charge $43.42 $42.87 

Fuel and Purchased Power $64.16 $47.99 

Energy Conservation Cost Recovery $1.06 $2.21 

Environmental Cost Recovery $2.29 $2.23 

Capacity Cost Recovery $5.80 $5.41 

Gross Receipts Taxes $3.21 $2.85 

Increasel 
Decrease 

$2.00 

($0.55) 

($16.17) 

$1.15 

($0.06) 

($0.39) 

($0.36) 

Total Monthly Bill $128.44 $114.06 ($14.38) 

Approved Difference 
Usage Current effective From Current 

Ma 7.2009* $ % 

1,000 kWh $128.44 $114.06 -$14.38 -11.2% 

1,250 kWh $160.93 $145.02 -$15.91 -9.9% 

1,500 kWh $193.44 $175.97 -$17.47 -9.0% 

2,000 kWh $258.42 $237.87 -$20.55 -8.0% 

2,500 kWh $323.42 $299.77 -$23.65­ -7.3% 

3,000 kWh $388.40 $361.67 -$26.73 -6.9% 

-


Schedule 10 


