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DATE: 	 September 24, 2009 

TO: 	 Office of Commission Clerk (Cole) ;Ic· T3 

FROM: 	 Office ofthe General Counsel (Bellak) Ad\L. L r:.:~ 
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RE: 	 Docket No. 060476-TL Petition to initiate rulemaking to amend Rules 25
24.630(1) and 25-24.516(1), F.A.C., by BellSouth Telecommunications, Inc. 

AGENDA: 10106/09 Regular Agenda - Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 
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PREHEARING OFFICER: 

RULE STATUS: 

SPECIAL INSTRUCTIONS: 

McMurrian 

Proposal May Be Deferred 

None 
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FILE NAME AND LOCATION: S:\PSC\GCL \ WP\0604 76.RCM.DOC 

Case Background 

On June 26, 2006, BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T 
Southeast (AT&T) filed a Petition to initiate rulemaking to amend Rule 25-24.630, F.A.C., Rate 
and Billing Requirements, and Rule 25-24.516, F.A.C., Pay Telephone Rate Caps. AT&T notes 
that the rate caps (maximum rates) that operator services providers can charge have been in place 
since February 1, 1999. AT&T further notes that the telecommunications industry, the 
technology, and the competition in Florida have changed dramatically since the allowable level 
of charges was established. AT&T claims that the rate cap levels should be set commensurate 
with a competitive market or that the rate caps should be eliminated entirely. 
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On August 9, 2006, the Commission issued Order No. PSC-06-0688-PCO-TL granting in 
part AT&T's Petition to Initiate Rulemaking by requiring a workshop to collect information 
from AT&T, other industry participants, and the public that was needed to evaluate the proposed 
changes. AT&T did not propose new allowable limitations on the rates charged for operator 
services in the specified circumstances addressed by Rules 25-24.630, F.A.C., and 25-24.516, 
F.A.C., only that the limitations should reflect the current technological and competitive 
conditions of the telecommunications industry in Florida or be eliminated entirely. 

On February 19, 2009, staff filed a recommendation which proposed amendments to 
Rules 25-24.516 and 25-24.630, F.A.C. Staff recommended an increase to non-inmate operator 
services rate caps, and proposed that inmate rates caps be severed from non-inmate rates caps 
and remain the same as currently defined in the existing rules. At the March 3, 2009, Agenda 
Conference, the Commission directed staff to conduct additional data gathering to seek further 
evidence for the need of raising non-inmate operator services rate caps. 

During the interim, the Legislature made changes to Section 364.3376, Florida Statutes 
(F.S.). The Legislature's actions and impacts of those actions are discussed below. 

Recent Changes to the Statutory Requirement for Establishing Rates for Operator Services 

Section 364.3376, F.S., Operator Services, required the Commission to establish 
maximum rates and charges for all providers of operator services within the state. To this end, 
operator services rate caps were defined in Rules 25-24.516 and 25-24.630, F.A.C. 

On June 24, 2009, the Governor signed into law Senate Bill 2626, entitled the Consumer 
Choice and Protection Act (Act). The Act amended Section 364.3376(3), F.S., eliminating the 
Commission's authority to establish maximum rates and charges for all providers of operator 
services within the state. The Act further deleted all references to tariffs in Section 364.3376, 
F.S., and replaced the references to tariffs with "schedules or published schedules." The 
amended statute requires rates charged and billed by operator services providers to comport with 
the rates set forth within their published schedules. The amendments to Section 364.3376, F.S., 
became effective on July 1,2009. 

The amendment of Section 364.3376, Florida Statutes, clearly affected proposed rules for 
which written comments were previously submitted in this docket. However, staff believed it 
was less clear how the statutory changes might affect the applicability of rate caps to telephone 
calls placed by inmates from within confinement facilities. Therefore, in a memorandum dated 
August 6, 2009, staff invited interested persons to file supplemental comments to address the 
subject of the applicability or non-applicability of rate caps to calls made by inmates from 
confinement facilities. 

Eight respondents, AT&T Florida, Embarq Florida, Inc., Evercom Systems, Inc., T-Netix 
Telecommunications Services, Inc., Global Tel*Link Corporation, Network Communications 
International Corp., ITI Inmate Telephone Services, Inc., and Public Communications Services, 
Inc., argued that by striking Section 364.3376(3), F.S., the Legislature eliminated the 
Commission's jurisdiction for establishing maximum rates and charges for all providers of 
operator services within the state. 
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Two respondents, Florida Citizens for the Rehabilitation of Errants (FL-CURE) and Pay 
Tel Communications, Inc., argue that inmate telephone services are not operator services and 
from a consumer perspective are monopolistic. They believe that the Commission has authority 
to maintain rate caps on inmate calls. They argue that it is in the public interest for the 
Commission to maintain rate caps for calls made by inmates from confinement facilities. In 
addition, seven private citizens responded with concern about the removal of the rate caps. They 
are fearful that the cost of inmate calls will be burdensome for inmates' families if the rate caps 
are eliminated. 

This recommendation addresses whether the Commission should propose amendments to 
Rules 25-24.516 and 25-24.630, F .A.C., to eliminate rate caps and replace all tariff references 
with "schedule" or "published schedule." The Commission has jurisdiction under Sections 
120.54,364.01,364.3375, and 364.3376, F.S. 
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Discussion of Issues 

Issue 1: Should the Commission propose amendments to Rule 25-24.630, F.A.C., Rate and 
Billing Requirements, and Rule 25-24.516, F.A.C., Pay Telephone Rate Caps? 

Recommendation: Yes, the Commission should amend Rule 25-24.630, F.A.C., and Rule 25
24.516, F.A.C., as set forth in Attachment A . (Bellak, Kennedy, Hewitt) 

Staff Analysis: As described in the Case Background, the Governor signed into law Senate 
Bill 2626, entitled the Consumer Choice and Protection Act. The Act eliminated the requirement 
and authority for the Commission to establish maximum rates and charges for all providers of 
operator services within the state. By proposing the amendment of Rules 25-24.630 and 25
24.516 as set forth in Attachment A, the Commission will implement the changes to Section 
364.3376, F.S., by removing the rate caps from the rules. 

Further, the Act deleted all references to tariffs in Section 364.3376, F.S., and replaced 
the references to tariffs with "schedules or published schedules." The amended statute requires 
rates charged and billed by operator services providers to comport with the rates set forth within 
their published schedules. All of the amendments to Section 364.3376, F.S., became effective on 
July 1,2009. Staff is recommending that the rules be amended to replace all references to tariffs 
with "schedules" or "published schedules" in conformance with the statute. 

On August 6, 2009, a memorandum was issued to interested parties in the docket 
advising that the legislative change would impact the rulemaking. The memorandum also 
invited additional comments concerning the impact of the legislation on the applicability of rate 
caps to telephone calls placed by inmates from within confinement facilities. 

Although two commenters, FL-CURE and Pay Tel Communications, Inc., argued that 
continued regulation of inmate telephone service (ITS) would be in the public interest because, 
from the caller's perspective, the service is a "monopoly in fact," the remaining commenters 
argued to the contrary. They maintained that the bid process utilized by prisons to select 
providers of the service is highly competitive. They concluded that the Legislature intended to 
deregulate operator services and made no exception for providers ofITS. 

Staff agrees with the conclusion that deregulation of operator services, including ITS, 
was intended by the Legislature. Section 364.02 defines "operator service" as follows: 

Operator service includes, but is not limited to, billing or completion of third
party, person-to-person, collect, or calling card or credit cards calls through the 
use of a live operator or automated equipment. 
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Since this broad definition includes the services provided by ITS, the Legislative intent to 
deregulate rates for operator service by removing the rate caps previously applicable would 
apply to ITS as well, as consistent with Attachment A. 1 

Staff has included a minor change to Rule 25-24.516, Line 12, to clarify that providers of 
operator services must either be registered with or have a certificate of public convenience and 
necessity with the Commission. Interexchange carriers are not required to obtain a certificate of 
public convenience and necessity. They are only required to register with the Commission. 

Statement ofEstimated Regulatory Cost (SERC) 

The SERC, which is appended as Attachment B, states that there should not be any net 
incremental costs for the Commission. There may be increased complaints to the Commission of 
higher prices, but staff time verifying price schedules may decrease. 

Customers would be adversely affected if their present operator service provider raises its 
rates and the customers do not shop around for more competitively priced operator service rates. 

Small businesses that are operator service providers would have greater pricing 
flexibility. Small cities and small counties are not expected to be affected by the rule 
amendments. 

Review of Tariff Amendments 

Since July 1, 2009, staff has identified ten tariff amendments that were filed to change 
operator service rates or to add per-call surcharges. The per-minute rates range from a low of 
$0.30 to a high of$1.99. The operator charge ranges from a low of $1.75 to a high of$13.40. In 
addition, there are some new surcharges that range from $0.99 to $6.00. A few examples of the 
surcharges are property imposed fee, non-subscriber fee, billing statement fee, and tax recovery 
surcharge. 

Based on the above, staff recommends that the Commission propose amendments to Rule 
25-24.630, F.A.C., Rate and Billing Requirements, and Rule 25-24.516, F.A.C., Pay Telephone 
Rate Caps, as set forth in Attachment A. 

I Staff has not resolved the issue of whether ITS is competitive or monopoly service. Since the issue is contingent on 
whether the Legislature reconfers jurisdiction on the Commission to regulate the rates of that service, the issue is not 
ripe for decision at this time. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes, if no requests for hearing or comments are filed, the rule amendments 
as proposed in Issue 1 should be filed for adoption with the Secretary of State and the docket 
should be closed. (Bellak) 

Staff Analysis: Unless comments or requests for hearing are filed, the rules as proposed in Issue 
1 may be filed with the Secretary of State without further Commission action. The docket may 
then be closed. 
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Docket No. 060476-TL ATTACHMENT A 
Date: September 24, 2009 

25-24.516 Pay Telephone Operator Services Rate Caps. 

(1) Rates charged any end user by a pay telephone pFOyider, providing operator service '.vithin 


the pay telephone premises' equipment, shall not exceed the follov.1.ng: 


(a) Local coin calls the rate posted at the pay telephone station. 


(b) Extended area service (EAS) coin calls a rate equivalent to the local coin call rate. 


(c) Extended calling scope (EGS) calls the rate equi't'alent to the local coin rate. 


(d) 0+ toll non person to person a maximum rate of$0.30 per minute, plus a $1.75 charge. 


(e) 0+ toll person to person a maximum rate of$.30 per minute, plus a $3.25 charge. 


(1) 0+ non person to person local a rate equiYalent to the local coin rate, plus a $1.75 charge. 


(g) 0+ person to person local a rate equivalent to the local coin rate, plus a $3.25 charge. 


(2j A pay telephone provider shall not obtain services from an interexchange carrier or an 


operator service provider unless such carrier or provider has registered with or has obtained a 


certificate of public convenience and necessity from the Commission. 


Specific Authority 350.127(2) FS. Law Implemented 364.03, 364.3375(4), (5) FS. History-


New 9-5-95, Amended 2-1-99, 9-7-04. 


CODING: Words underlined are additions; words in struck through type are deletions from 
existing law. 
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25-24.630 Rate and Billing Requirements. 

(1) Services charged and billed to any end user by an operator services provider for an 

intrastate 0+ or 0- call made from a pay telephone or in a call aggregator context shall not 

exceed the rates in the company's published schedules. a rate of$.30 per minute plus the 

applicable charges for the following types oftelephone calls: 

(a) A person to person call a charge of$3.25; 

(b) A oall that is not a person to person call a charge of $1.75. 

(2) An operator services provider shall have current rate information readily available and 

provide this information orally to end users upon request prior to connection. 

(3) An operator services provider shall require that its certificated or registered name appear 

lIon any telecommunications company's bill for regulated charges. 
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(4) An operator services provider shall require all calls to be individually identified on each 

bill from a telecommunications company on an end user's bill, including the date and start 

time of the call, call duration, origin and destination (by city or exchange name and telephone 

number), and type of call. 

(5) An operator services provider shall provide a toll-free number for customer inquiries on 

the bill and maintain procedures adequate to allow the company to promptly receive and 

respond to such inquiries. 

(6) An operator services provider shall charge only for conversation time as rounded 

according to company published schedules tariffs. 

(7) An operator services provider shall not: 

(a) Bill or charge for uncompleted calls in areas where answer supervision is available or 

knowingly bill or charge for uncompleted calls in areas where answer supervision is not 

available. 

CODING: Words underlined are additions; words in struok through type are deletions from 
existing law. 
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Docket No. 060476-TL ATTACHMENT A 
Date: September 24, 2009 

(b) Bill for any collect call that has not been affirmatively accepted by a person receiving the 


call regardless of whether the call was processed by a live or automated operator. 


(c) Bill for calls in increments greater than one minute except for pay telephone coin calls that 


may be in increments no greater than three minutes. 


Ed) Bill or collect a surcharge le'lied by any entity, either directly or through its billing agent, 


except Commission approved charges for pay telephone pro'liders. 


Specific Authority 350.127(2) FS. Law Implemented 364.01, 364.3376 FS. History-New 9-6

93, Amended 2-1-9,9-7-04. 


CODING: Words underlined are additions; words in struck through type are deletions from 
existing law. 
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State of Florida 

JubItt~:erfritt ClIllltttttisinn 
CAPITAL CmCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-M-E-M-O-R-A-N-D-U-M

DATE: July 24, 2009 


TO: Office ofGeneral Counsel (Bellak) . 
 t.' 
FROM: 	 Division ofEconomic Regulation tHewitt)($1t ~ 
RE: 	 Proposed Amendments to Rule 25-24.516, Pay Telephone Rate Caps, F.A.C., and 

Rule 25-24.630, Rate and Billing Requirements, F.A.C. 

DETAILED DESCRIPTION OF THE PROPOSED RULE REPEALS 

1. Why are the rule amendments being proposed? 

Senate Bill 2626, the Consumer Choice and Protection Act, was signed by the governor 
June 24, 2009 and eliminated the Commission authority and requirement to establish maximum 
rates and charges for all Operator Services Providers (OSPs) within the state. The rules must be 
amended to follow the statutes. 

2. What do the rules do and how do they accomplish the goal? 

The rules currently cap rates and charges for OSPs. The proposed amendments would 
revise the rules to adhere to the new legislation and remove the rate caps and delete the 
references to "tariffs" and replace them with "schedules" or "published schedules." 

IMP ACT ON THE PSC 

Incremental costs 

There should be no net incremental costs for the Commission. Complaints of higher 
prices may increase but staff time spent on verifying price schedules may decrease. 

Incremental benefits 

There should be no net benefits for the Commission. 
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WHO BESIDES THE PSC WILL BE AFFECTED BY ADOPTION OF THE PROPOSED 
REPEALS 

Utilities/Regulated Companies 

Any companies providing operating services regulated by Commission imposed rate caps 
would be affected. 

Customers 

Customers would be affected if aSPs raise their rates and charges higher than presently 
allowed by the rates and charges caps. 

Outside business and local governments 

Small businesses would be affected if they are an OSP; they would have greater pricing 
flexibility. Small cities or small counties would not be affected from amending the above rules. 

HOW ARE THE PARTIES ABOVE AFFECTED BY THE ADOPTION OF THE PROPOSAL 

Estimated transactional costs to individuals and entities 


Utilities 


The companies that would be affected would benefit from being able to set their prices 
according to the market. There should be minimal costs to "pub lish" their new rate schedules. 

Customers 

Some customers could be affected adversely if they do not shop around for the more 
competitively priced aSPs. Prices could be doubled or more by some aSPs. 

Outside businesses including specifically small businesses 

Most outside businesses should not be affected by the proposed rule amendments. 
Businesses that are aSPs would be able to raise their prices if they wished. 

Local governments 

Local governments should have no transactional costs from the rule repeals. 

ANY OTHER PERTINENT COMMENTS REGARDING THE APPLICATION OF THE 
PROPOSED RULE 

No other pertinent comments are germane to the proposed rule repeals. 

CH:kb 
cc: Mary Andrews Bane 
Chuck Hill 
Ray Kennedy 
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