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Atlanta, Georgia 30328

Phone 770-284-3620
Fax 770-284-3008
de.oroark@verizen.com

December 7, 2009

Ann Cole, Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 090501-TP
Petition for arbitration of certain terms and conditions of an interconnection
agreement with Verizon Florida LLC by Bright House Networks Information
Services (Florida), LLC

Dear Ms. Cole:

Enclosed for filing in the above matter are an original and seven copies of Verizon
Florida LLC’s Response to Bright House Networks Information Services (Florida), LLC's
Petition for Arbitration of Interconnection Agreement. Service has been made as
indicated on the Certificate of Service. If there are any questions regarding this filing,
please contact me at (770) 284-3620.

Sincerely, QQ‘\'“
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that copies of the foregoing were sent via electronic mail on
December 7, 2009 to:

Adam Teitzman, Staff Counsel
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
ateitzma@psc. state fl.us

Beth Salak
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
bsalak@psc.state.fl.us

Christopher W. Savage
Danielle Frappier
Davis, Wright Tremaine, LLP
1919 Pennsylvania Avenue NW, Suite 200
Washington, DC 20006
chrissavage@dwt.com
daniellefrappier@dwt.com

Beth Keating
Akerman Senterfitt
Highpoint Center, 12" floor
106 East College Avenue
Tallahassee, FL 32301
beth.keating@akerman.com

Marva B. Johnson
Bright House Networks
301 E. Pine Street, Suite 600
Orlando, FL 32801
marva.johnson@mybrighthouse.com
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No. 090501-TP
Filed: December 7, 2009

In re: Petition for arbitration of terms and )
conditions of an interconnection agreement )
with Verizon Florida LLC by Bright House )
Networks Information Services (Florida), LLC )

)

VERIZON FLORIDA LLC’S RESPONSE TO
BRIGHT HOUSE NETWORKS INFORMATION SERVICES (FLORIDA), LLC’S
PETITION FOR ARBITRATION OF INTERCONNECTION AGREEMENT

Verizon Florida LLC (“Verizon”) responds to the Petition for Arbitration (“Petition”)
filed by Bright House Networks Information Services (Florida), LLC (“Bright House” or
“Bright House Networks”) on November 3, 2009.

A. Introduction

Bright House has done its best to avoid alerting the Commission to the
extraordinary nature and scope of this arbitration. Instead of identifying specific
arbitration issues related to the 200-plus disputed contract provisions, Bright House
engages in high-level policy discussion of the general themes of the arbitration as Bright
House sees them. But neither Bright House's discussion of the “key issues in dispute”
(Petition at 8-10) nor its broad “issue” groupings (id. at 22-30) even hint at Bright
House's most extreme demand in this arbitration—that is, interconnection with Verizon
in Internet protocol (“IP”) format, rather than the industry-standard time division
multiplexing (“TDM”) format that Bright House and Verizon are successfully using today.

Indeed, Bright House's existing interconnection arrangements with Verizon have
been so successful that Bright House's cable affiliate (“Bright House Cable”) has grown
into “the second largest residential landline voice service provider, serving roughly one-

third of the residential market” in the Tampa Bay area. (Petition at 4, 3 (*Consumers
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Are Enjoying the Benefits of Retail Phone Competition™).) Bright House Cable, which is
not regulated by this Commission, provides voice over internet protocol (“VolP")
telephone service to its end users using an IP network. Bright House Networks, the
entity that filed for arbitration, does not serve any end users (or any wholesale
customers other than Bright House Cable); it is a “middle-man” connecting Verizon's
end users with Bright House Cable’s end users.

Even though interconnection with Verizon's existing network has allowed Bright
House to thrive, Bright House wants to interconnect with a superior, IP-based network
that Verizon does not yet have. Bright House has no right to, and no need for, such IP
interconnection—and the one-off regulatory mandates it seeks are the surest way to
undermine ongoing efforts to develop IP-to-IP interconnection.

Although Verizon is moving toward a network capable of processing voice traffic
in IP format, virtually all of its network is still circuit-switched, using traditional TDM
technology. Therefore, Bright House (and every other provider sending Verizon VolP
traffic) currently converts its VoiP traffic to TDM format before delivering it to Verizon,
and it (or Bright House Cable) converts traffic received from Verizon in TDM format to IP
format before that traffic is delivered to Bright House Cable's end-user customers. This
conversion process is currently the industry norm, as newer, |IP networks interconnect
with the largely circuit-switched networks of incumbents and other LECs.

Over time, of course, as technologies and networks continue to evolve, the
industry as a whole may well move to |P-to-IP interconnection as their networks are
rebuilt to accommodate such interconnection. But this transition toward increased use

of |IP-based services in communications is—and should remain—market-led. Industry




participants, including both CLECs and incumbents such as Verizon, already are
engaged in discussions to identify and resolve the complex technical issues associated
with |P interconnection, including the need to develop industry standards for exchanging
traffic in IP format. Such interconnection standards are best established through
industry bodies and commercial agreements between providers, no different from the
voluntary standards and agreements that govern the Internet today.

Indeed, the Internet—which is composed of a series of individual IP networks,
owned and operated by many different entities—is perhaps the clearest example of
networks interconnecting on commercially negotiated terms in the absence of any
regulatory mandates. Owners of IP networks have entered into voluntarily negotiated,
arms-length agreements that specify where and how traffic will be exchanged, and
whether and how compensation will be paid for the exchange of traffic. The negotiated,
commercial agreements between IP network owners, which capitalize on networks'
strong incentives to interconnect, have been tremendously successful and have been
credited for the rapid growth in the capacity of the Internet.

Given that the industry is undergoing a migration over time toward the
widespread use of IP technology for voice traffic, there is no reason to believe that
providers will not also migrate over time toward interconnection in IP format with one
another’'s IP networks, once industry standards are agreed to and providers have
deployed the capability to do so. The commercial agreements that will govern IP
interconnection can most efficiently address not only technical issues, but the myriad

other details—including administrative and financial responsibility for required facilities



and arrangements and associated compensation—that Bright House's [P
interconnection proposal here completely disregards.

In urging the Commission to impose IP interconnection and traffic exchange
obligations on Verizon under section 251 of the Telecommunications Act of 1996 (“Act™),
Bright House ignores the evidence that the industry is likely to migrate over time to
connecting |IP networks on commercial terms in much the same way as IP networks
connect on commercial terms in other parts of the Internet today. It also ignores the fact
that VoIP and “[bjroadband services, regardless of the provider, platform, or protocol,”
are “exempt from oversight by the commission.” Fl. Stat. ch. 364.011. Broadband and
VoIP are among the “[clommunications activities that are not regulated by the Florida
Public Service Commission,” because of the explicit legislative finding that “the
provision of voice-over-Internet protocol (VOIP) free of unnecessary regulation,
regardless of the provider, is in the public interest.” Fl. Stat. ch. 364.01(d).

The Florida Legislature correctly recognized that reliance on the market, not
regulation, is the best way to promote the development of advanced communications
networks. Given this express policy directive, the Commission must reject Bright
House's effort to expand “old world” regulatory obligations that were imposed in the
1996 Act, for very different purposes, against a backdrop in which carriers had been the
exclusive providers of local, switched telephone services. That backdrop is not relevant
to next-generation broadband services, where all market entrants must invest
substantial capital in network facilities to deploy novel, IP-based services, and where
wireline is just one of many delivery platforms for broadband services. Incumbent LECs

start with no historical advantages in the deployment of next-generation IP networks.




Indeed, Verizon is only in the beginning stages of building its IP network, while Bright
House Cable is serving customers exclusively with its own IP network.

Bright House's Florida operations—with Bright House Networks interposed
between Bright House Cable and the local exchange carriers, like Verizon, that
exchange Bright House Cable's traffic—are deliberately structured to insulate Bright
House Cable’s own IP broadband network from Commission regulation. Yet Bright
House is asking the Commission to regulate Verizon’s emerging IP broadband network.
Bright House has not and cannot identify any reason for this disparate treatment of the
parties’ IP broadband networks.

Moreover, there is no requirement for Verizon to deploy a new network using
new technology solely to suit an interconnecting carrier. Although Bright House has
sought to raise in this arbitration the issue of whether it may obtain such 1P
interconnection with Verizon," it cannot claim any legal entitlement to this new type of
interconnection. Incumbents like Verizon have no obligation to provide other carriers
whatever interconnection arrangements they want, regardless of how burdensome or
costly it may be for the incumbent to develop and deploy such arrangements.2 As the

United States Court of Appeals for the Eighth Circuit made clear over a decade ago, the

! Verizon did not agree to negotiate the issue of IP interconnection.

? Although Verizon's discussion here assumes, arguendo, that section 251(c) of the Act applies to Bright
House's arbitration request, Verizon does not waive any claims that it has no section 251(c) obligations to
Bright House because Bright House is not acting as a telecornmunications carrier providing telephone
exchange service or exchange access. The Commission need not, in any event, reach the issue of
whether Bright House is providing any services that would entitle it to section 251(c) interconnection if the
Commission concludes, as Verizon argues here, that Bright House's IP interconnection request is an
improper demand for interconnection with a superior network. In addition, the Commission should not
seek to resolve the question whether the VolP traffic Bright House handles is properly classified as a
telecommunications or information service; the legal issue of the regulatory classification of IP services is
appropriately hefore the FCC.




Act requires access “only to an incumbent LEC's existing network—not to a yet unbuilt
superior one.” Id. at 813 (emphasis in original).

Bright House's request for P interconnection is not a request to interconnect with
the existing Verizon network, but rather a request for access to an unbuilt, superior
network, so the Commission must reject it. Verizon is willing to continue exchanging
traffic with Bright House as it does today under existing arrangements in TDM format,
and it will work with Bright House to resoclve the complex technical, financial, and
administrative details associated with IP interconnection. But Verizon cannot develop
IP interconnection capability overnight, even if the Commission could order Verizon to
do so (and it cannot). IP-to-IP interconnection will evolve just as the Internet has—via
voluntary commercial agreements. This Commission should give no serious
consideration to interfering with a functioning marketplace by imposing [P
interconnection mandates on only Verizon's IP network, as Bright House asks the
Commission to do here.

Nor should the Commission accept any of Bright House's other proposals for
Verizon to accommodate Bright House with uniquely favorable arrangements,
regardless of the cost to Verizon. Although Bright House’s IP interconnection proposal
is the most outrageous of its demands, it is just one aspect of Bright House's campaign
to obtain discriminatory arrangements to which it has no legal entitlement. For example,
Bright House seeks to force Verizon to build its network out half a mile to Bright House's
preferred interconnection point. And Bright House wants Verizon to provide free
services, including directory listings for Bright House Cable’s end users and services

Verizon might provide Bright House in the future, but that are not specifically listed in




the contract. Bright House has no right to these or any of the other scores of exclusive
advantages it seeks.
B. Negotiating History and Bright House’s Premature Arbitration Filing

Certain aspects — including material ones-—of Bright House's account of the
parties’ negotiating history are not accurate. Bright House is correct that the start date
for negotiations was May 27, 2009. But, contrary to Bright House’s suggestion, Verizon
did not lead Bright House to believe that Verizon would “optimize[]” the standard
contract it offers to all CLECs “to Bright House's situation” (Petition at 8) before Verizon
sent that document to Bright House. It would be a waste of time for Verizon to guess at
how Bright House or any interconnecting carrier might wish to revise Verizon's standard
contract to “optimize” it to that party’s particular needs and interests. In any event,
Verizon wasted no time in getting its draft contract to Bright House. It was sent to Bright
House on May 29°_not “‘early June”, as Bright House states. /d.

Bright House admits that it then took three and a half months—until September
18, 2009—before sending Verizon a marked-up version of the contract with its
“optimizations.” (Petition at 8.) Bright House tries to excuse this delay by claiming that
it was “a formidable task” to revise the contract because it was allegedly so “actively
unfavorable to competitors.” /d. at 8. Bright House has mischaracterized Verizon's
standard agreement, which accurately reflects Verizon's legal obligations to
interconnecting carriers, and which has served as the basis for hundreds of

interconnection arrangements across the country—without anywhere near the extent of

® Petition, Ex. 6, e-mail from K. Robertson, Verizon, to C. Cowden and C. Savage, Bright House, dated
May 29, 2009, attaching Verizon's standard comprehensive interconnection agreement.




revisions Bright House proposed. Indeed, many competitors sign Verizon's standard
contract without proposing any changes.

Despite spending more than three months on its near-complete overhaul of all
aspects of the contract—from the preface to the pricing attachment and everything in
between—Bright House demanded that Verizon provide in just two weeks a “written
response” to Bright House’s positions, reflected in Bright House's “decision point list”
(“DPL"). Id. at 3. Verizon’s counsel responded: ‘It took Bright House three and a half
months to raise these several hundred issues; | expect it will take Verizon more than
two weeks to respond.” /d. at 2.

In its Petition, Bright House nevertheless criticizes Verizon for failing to respond
promptly, in writing, to Bright House's stated positions—as well as for choosing “live”
negotiating sessions over exchanges of written positions on Bright House's DPL.
(Petition at 8-9.) This criticism highlights the parties' differing objectives in the
negotiations. Verizon opted for actual negotiations, rather than exchanging one-or-two-
sentence position statements in a DPL, because Verizon actually wanted to settle as
many issues as possible. Bright House’s main objective, on the other hand, was
apparently to record each party’s positions on the DPL, so it could claim the parties had
negotiated all issues and their disputes were ripe for arbitration.

As Bright House notes, the parties held many negotiating sessions. Although
Bright House asserts that “[t]ime...was not on our side” (/d. at 9), there is no way Bright
House could have expected to make a good faith effort to resolve the hundreds of
language disputes it raised, in less than half the time it took Bright House to come up

with those disputes. Bright House admits that, when it filed its Petition, the parties had



never even discussed entire portions of the contract, including the Glossary and certain
aspects of the Additional Services Attachment. (Petition at 9.) What Bright House does
not tell the Commission is that the parties had never discussed significant portions of
the Interconnection Attachment, either. That section, of course, is at the heart of the
parties’ relationship, and that is where Bright House's unprecedented language with
respect to IP interconnection appears.

Bright House’s DPL reflects the unfinished state of negotiations, admitting that, in
numerous instances, the parties had not discussed the listed contract provisions. In
others, the DPL states that the parties had reached tentative agreement, but that
Verizon had not yet seen the implementing language.

Typically, if parties cannot cover all of their disputes by the time the window for
arbitration under section 252 of the Act would otherwise close, they will agree to adjust
the start date for negotiations and thus extend the negotiating period. In this way, the
Commission and parties do not waste time on litigation of disputes that could have been
resolved through negotiation.

Bright House, however, would not consider extending the negotiation period.
Instead, it chose to file a premature arbitration petition, improperly presenting for
arbitration disputes that had not been fully discussed — or, in some cases, discussed at
all—with Verizon. Bright House's stated intent to continue negotiating while the
arbitration is underway does not make its petition any less inappropriate. Verizon will
keep negotiating to the extent that it can, but now its resources (as well as Bright
House's) will have to be shifted away from resolving disputes through negotiation to

litigating those disputes in this arbitration.



And the scope of the arbitration petition is enormous. As Verizon noted at the
outset, Bright House has not even identified any issues for resolution. It has, instead,
filed a relatively brief arbitration petition setting forth seven general issue groupings and
high-level policy positions. These issue themes give the Commission little idea of the
contract disputes it is being asked to decide. Only Bright House's DPL—which, at 130
pages, is about as long as the draft contract itself—reveals the scope of the arbitration.
There, Bright House lists the actual language disputes, each of which the Commission
will need to evaluate to resolve this arbitration.

Despite the unprecedented size and scope of this arbitration Bright House has
laid (prematurely) at the Commission’s feet, Bright House urges the Commission to
conclude it by February 27, 2010—that is, in little more time than it took Bright House to
review Verizon's proposed contract. Finishing an arbitration of this magnitude and
novelty in less than three months from now will be impossible. The Prehearing Officer
should advise Staff and the parties to agree on a manageable, realistic schedule that
will allow the Commission to render an informed decision in this arbitration. In addition,
an extension would give the parties a greater opportunity to negotiate and resolve items
that should have been addressed before Bright House filed for arbitration. If the
Commission believes the parties must agree to waive the nine-month negotiation and
arbitration timeline under section 252(b)(4)(C) of the Act, then Verizon will readily do so
(and believes Bright House would, too). The parties will not be prejudiced by a longer
(appropriate) timeline, as they are exchanging traffic under their current interconnection

agreement.
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C. Unresolved Issues and Positions of the Parties

As noted, Bright House has not submitted an arbitration petition in the format
contemplated by the Act. (47 U.S.C. § 252(b)}(1).) Instead of identifying the open issues
the Commission will need to resolve to produce an arbitrated agreement (which Bright
House is required to do under the Act), Bright House has listed six general issue
themes and one miscellaneous “catch-all” issue. (Petition at 22-31.) These broad,
argumentative “issues” do little to describe the parties’ actual disputes embodied in their
competing contract language. Bright House's rhetoric, moreover, covers only a few
aspects of the parties' disagreements that Bright House chose to highlight, and even
then, only very generally.

Bright House’s “Issue No. 1”7, for example (“The Need for a Definitive Contract”),
sweeps in over 68 separate provisions from contract sections including the General
Terms and Conditions, Glossary, Additional Services Attachment, Interconnection
Attachment, Resale Attachment, UNE Attachment, Collocation Attachment, 911
Attachment, and Pricing Attachment. In addition, Bright House's Issue 1 discusses only
disputes over incorporation of tariffs and the effect of changes of law, and then only in a
general way, without reference to any specific proposals. Bright House ignores
numerous other discrete disputes relating to, among other things, intercarrier
compensation; the term of the agreement; conditions for termination of the agreement;
ordering, administration, and payment for trunk groups; the timeframe for raising
contract disputes and backbilling; contract assignment; resale restrictions; and Bright
House's various attempts to evade its obligation to pay for specific services Verizon

may provide to Bright House.
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To take another example, Bright House's discussion of its ‘“lssue No. 4”
(“Establishing Robust, Flexible and Reasonably-Priced Arrangements for Physical
Interconnection and the Exchange of Traffic”} briefly addresses (again, without any
reference to particular disputed proposals) only fiber-meet arrangements and trunk
charges. Bright House fails even to mention the unprecedented IP interconnection
issue that it is attempting to raise—along with most of the other specific disputes in
more than 74 contract provisions Bright House “maps” to Issue 4. These include,
among many others, disputes relating to signaling methods; intercarrier compensation;
handling and billing of transit traffic; forecasting obligations; treatment of foreign
exchange and virtual foreign exchange traffic; pricing of transport facilities;
establishment of direct connections with Verizon affiliates; the proper use of access toll
connecting trunks; and timeframes for trunk augmentation.

Instead of trying to respond to Bright House's misleading, scattershot “issue
statements,” Verizon has inserted its positions on each section of disputed contract
language in a revised version of Bright House’s DPL. Bright House’'s DPL, like its
Petition, does not define issues for resolution, but it does generally show the disputed
contract provisions along with Bright House's rationale for its proposals. Where Bright
House included position statements for Verizon in its DPL, Verizon has corrected those.
In addition, in an effort to streamline this arbitration to focus on the most substantive
issues, Verizon has unilaterally compromised on dozens of the disputed provisions and
accepted Bright House's proposed language for those provisions. In a number of other
cases, the parties have come to agreement on compromise language since Bright

House filed its Petition.
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The new DPL version attached to this Response includes the provisions still in
dispute and designates as "Resolved” the disputes that were settled since Bright House
filed its Petition. Verizon has deleted from Bright House's version of the DPL the issue
theme labels Bright House included with the citations to the disputed contract sections
in the first column of its DPL, because those argumentative designations provide no
useful guidance to the Commission. Definition of the arbitration issues for resolution by
the Commission will need to be left to issue identification sessions among the parties
and Staff.

D. Conclusion

Verizon is willing to continue interconnecting with Bright House under the parties’
existing arrangements; however, Bright House is not entitled to the new and
extraordinary arrangements it has proposed. Verizon urges the Commission to reject

Bright House’s proposed interconnection agreement in its entirety.

Respectfully submitted on December 7, 2008.

A

Dulaney L. O'Roark Il

P. 0. Box 110, MC FLTC0007
Tampa, Florida 33601-0110
Phone: (770) 284-3620

Fax:  (770) 284-3008

Email: de.oroark@verizon.com

Attorney for Verizon Florida LLC

13




NOTES ON BRIGHT HOUSE’S DPL FOR ICA WITH VERIZON-FLORIDA

This document is a revised version of the “Decision Point List” or “DPL” attached to Bright House's Petition for Arbitration. The DPL does not attempt to identify issues (which will be done in the
issue identification session to be scheduled later), but it does show, on a provision-by-provision basis, Verizon's original language in one column {in regular font), followed by Bright House's
proposed modifications in the next column (in legislative format). Bright House’s “Notes/Explanations/Comments” are copied from Bright House's DPL, except that Bright House’s statements of
Verizon's positions have been deleted. Verizon provides descriptions of its positions in the last column. These comments sometimes include alternative proposed language, or language that has
been agreed by the parties.1 Where a dispute has been resolved since Bright House’s Petition was filed, it is designated “Resolved” in the “Section” column.

As Verizon explains in its Response to Bright House’s Petition, Bright House filed for arbitration prematurely, before the parties had an opportunity to fully discuss—or, in some cases, to discuss at
all--their disputes. Because Verizon continues to evaluate Bright House’s proposals and its positions on those proposals, Verizon's positions stated here may be revised as negotiations {and
arbitration) proceed.

As Verizon noted in its Response, Bright House may not be entitled to all of the services described in this Agreement. Although Verizon's positions may assume, arguendo, that Verizon has
certain obligations to Bright House under section 251(c) of the Telecommunications Act of 1996 (“Act"), Verizon does not waive any claims with regard to such obligations.

! in cases where Verizon has inserted new language, it is sometimes in legislative format, but sometimes it is not, as time and technical constraints prevented Verizon from re-formatting each provision to be

consistent in this regard. JLULHE N T RIMBER-DATE
Verizon-Bright House Florida DPL
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DECISION POINT LIST — VERIZON-BRIGHT HousE 2009 ICA NEGOTIATIONS — FLORIDA

Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
PREFACE
Preface This [Amended, Extended and Restated] This {Amended,Extended-and-Restated] Agreement Bright House Comment: Verizon Comment:
Agreement (*Agreement’) shall be (“Agreement”) shall be deemed effective as of *~*Date .
RESOLVED deemed effective as of ***Date DT*** (the The insertion of Bright House’s name/address is uncontroversial. | Verizon accepts the Bright House propesal.

“Effective Date”), between ***CLEC Full
Name TE*** (“***CLEC Acronym TE***"),
a corporation organized under the laws of
the **CLEC Incorporation State-
Commonwealth TE*** of ™*CLEC State of
Incorporation MC***, with offices at
***CLEC Address 1 TE*, **CLEC City
TE***, ***CLEC State MC*** ***CLEC Zip
Te*** and ***Verizon Company Full Name
1 TXT*** (*Verizon™), a corporation
organized under the laws of the
***Incorporation State-Commonwealth
TXT*** of “*Incorporation State TXT***
with offices at ***Verizon Address TXT***
(Verizon and **CLEC Acronym TE*™*
may be referred to hereinafter, each,
individually as a "Party”, and, collectively,
as the “Parties”)

DT*** (the “Effective Date"), between **CLEC Full
Name e+ (oL EC AcronymTE"); BRIGHT
HOUSE NETWORKS INFORMATION SERVICES
FLORIDA) LLC (“Bright House”) a limited liability
corporation organized under the laws of the =*CLEC
i >+ State of
Delaware, “**CLEC State-ofncorporation MG™* with

offices at 12985 Telecom Parkway. Temple Terrace
Florida, 33637, *~“CLEC Address1-FE=* **CLEC

okl deki xkk kkk, kA

T

VERIZON FLORIDA, LLC (“Verizon"), a corporation
organized under the laws of the ***Incorporation State-
Commonwealth TXT*** of ***Incorporation State
TXT*** with offices at ***Verizon Address TXT**
(Verizon and Bright House may be referred to
hereinafter, each, individually as a “Party”, and,
collectively, as the “Parties”)

Verizon will provide its incorporation state, address, etc.

Bright House does not believe this contract should be treated as
an “amended, extended [or] restated” version of its existing
agreement with Verizon. That agreement stands on its own, as
will this one.

GENERAL TERMS AND CONDITIONS

General Terms

§1.1

This Agreement includes: {(a) the
Principal Document; (b} the Tariffs of each
Party applicable to the Services that are
offered for sale by it in the Principai
Document (which Tariffs are incorporated
into and made a part of this Agreement by
reference); and, (c) an Order by a Party
that has been accepted by the other

Party.

This Agreement includes: (a} the Principal Document;
and (b) i :
QEE"'SES t:'?'tla.'el GII e'.;d for s-ale By-itin “'.BI ||||5|Ipa

an Order by a Party that has been accepted ‘by th;a
other Party.

Bright House Comment:

Tariffs are legally separate documents that are established by an
entirely different legal process than {CAs. The Florida
Commission has ruled that, while the parties may agree to
incorporate tariffed rates by reference, normally tariffs are not
incorporated into an ICA. Case law from other states supports
this result. Note that tariffed rates are generally set on a basis
other than TELRIC, and that tariffed ierms and conditions can be
modified essentially unilaterally by the carrier, via processes not
applicable to ICAs. Tariffs are therefore not appropriately
viewed as part of the ICA. The ICA can specifically point to or
incorporate specific tariffs if need be.

Verizon Comment:

There are potentially thousands of distinct
services and combinations of services that will or
may be provided in connection with the
arrangements established according to this
agreement. The terms and conditions of some of
these services may be established by Verizon's
effective tariffs. For example, the Parties will
exchange some intraLATA toll traffic over local
interconnection trunks. When Verizon terminates
such traffic to Verizon's end users, it is providing
a tariffed service to Bright House. Where this is
the case, the tariffs necessarily control: Bright

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DEeCISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

—

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

House cannot escape the tariffs’ valid terms, _and
Verizon cannot escape its obligations to provide
those services in accordance with the filed tariffs.

General Terms
§1.2

Except as otherwise expressly provided in
the Principal Document (including, but not
limited to, the Pricing Attachment),
conflicts among provisions in the Principal
Document, Tariffs, and an Order by a
Party that has been accepted by the other
Party, shall be resolved in accordance
with the following order of precedence,
where the document identified in
subsection “(a)” shall have the highest
precedence: (a) the Principal Decument;
{b) the Tariffs; and, (¢) an Order by a
Party that has been accepted by the other
Party. The fact that a provision appears
in the Principal Document but not in a
Tariff, or in a Tariff but not in the Principal
Document, shall not be interpreted as, or
deemed grounds for finding, a conflict for
the purposes of this Section 1.2.

Except as otherwise expressly provided in the Principal
Document (including, but not limited to, the Pricing
Attachment), conflicts among provisions in the
Principal Document and an Order by a Party that has
been accepted by the other Party, shall be resolved in
accordance with the following order of precedence,
where the document identified in subsection “(a)” shall
have the highest precedence: (a) the Principal
Document; and, (b) the Tariffs-and-the Tariffs;:and,;
{6} an Order by a Party that has been accepted by the
other Party. Fhe-factthata-provision-appearsin-the

Rrinsipal- Document-but-notinaTaniff orinaTariff but
i the Princinal I ehal b |
; _ Nothing in this
Agreement shall be construed to prohibit a Party
from purchasing a service under the terms of the

other Party's Tariff. A Party's Order or request for
a Service that is offered by the other Party both

under this Agreement and under the other Party’s
Tariff shall be deemed to be an Order or request
governed entirely by the terms of this Agreement,
and not by any Tariff, unless such Order or request
specifically states that it is an Order for a service
under the other Party’s Tariff. No ferms of any
Party’s Tariff(s) shall apply to any Service provided

or to be provided under this Agreement except to

the extent that this Agreement expressly states
that the terms of such Tariff apply. No Tariffed
charge for any Service provided or to be provided
under this Aqreement shall apply except to the

extent that this Agreement expressly states that
such Tariffed charge(s) shall apply,

Bright House Comment:

As noted under § 1.1, above, the tariff regime is entirely legaily
distinct from the ICA regime. These proposed changes clarify
the relationship between tariffs and the ICA and eliminate any
possible ambiguity regarding functions that may be available
under both.

Verizon Comment:

See response to Section 1.1 above,

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§1.3

RESOLVED

This Agreement constitutes the entire
agreement hetween the Parties on the
subject matter hereof, and supersedes
any prior or contemporanecus agreement,
understanding, or representation, on the
subject matter hereof, provided, however,
notwithstanding any other provision of this
Agreement or otherwise, this Agreement
is an amendment, extension and
restatement of the Parties’ prior
interconnection and resale agreement(s),
if any, and, as such, this Agreement is not
intended to be, nor shall it be construed to
create, a novation or accord and
satisfaction with respect to any prior
interconnection or resale agreements and,
accordingly, all monetary obligations of
the Parties to one another under any prior
interconnection or resale agreements
shall remain in full force and effect and
shall constitute monetary obligations of
the Parties under this Agreement
{provided, however, that nothing
contained in this Agreement shall convert
any claim or debt that would otherwise
constitute a prepetition claim or debt in a
bankruptcy case into a postpetition claim
or debt). In connection with the foregoing,
Verizon expressly reserves all of its rights
under the Bankruptcy Code and
Applicable Law to seek or oppose any
relief in respect of the assumption,
assumption and assignment, or rejection
of any interconnection or resale
agreements between Verizon and
***CLEC Acronym TE***.

This Agreement constitutes the entire agreement
between the Parties on the subject matter hereof, and
supersedes any prior or contemporaneous agreement,
understanding, or representation, on the subject matter
hereof. provided-however—notwithstanding-anyother
provisien-ofthis-Agreement orotherwisethis

- . I, I . I

MWHM—%% This
Agreement is not intended to be, nor shall it be
construed to create, a novation or accord and
satisfaction with respect to any prior interconnection or
resale agreements. and;-accordingly All monetary
obligations of the Parties to one another under any
prior interconnection or resale agreements shall
remain in full force and effect subject to the terms of

uch eror agreement and%hau-eensmute—menetaw

connection with the foregoing, Verizen each Party
expressly reserves all of its rights under the
Bankruptcy Code and Applicable Law to seek or
oppose any relief in respect of the assumption,
assumption and assignment, or rejection of any
interconnecticn or resate agreements between Verizon
and Bright House.

Bright House Comment:

The prior agreement is legally distinct from this one. The prior
agreement has provisions regarding the survival of critical terms,
including obligations to pay. If there are particular matters that
Verizon wishes to incorporate from the prior agreement into this
one it may specify them and we can negotiate with respect to
them.

See also discussion of General Terms § 33.

Verizon Comment:

Verizon accepis the Bright House proposal.

General Terms
§2.1

RESOLVED

This Agreement shall be effective as of

the Effective Date and, unless cancelled
or terminated earlier in accordance with
the terms hereof, shall continue in effect

This Agreement shall be effective as of the Effective
Date and, unless cancelled or terminated earlier in
accordance with the terms hereof, shall continue in
effect until April 30, 2013 (the “Initial Term”).

Bright House Comment:

Bright House understands that the parties have compromised on
a three-year term for this agreement. We note that Bright House

Verizon Comment:

Verizon accepts the Bright House proposal.

Verizon-Bright House Florida DPL
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

until ***Date CO*** (the *Initial Term").
Thereafter, this Agreement shall continue
in force and effect unless and until
cancelled or terminated as provided in this
Agreement

Thereafter, this Agreement shall continue in force and
effect unless and until cancelled or terminated as
provided in this Agreement,

would prefer a longer term (5 years), and that, as we understand
it, Verizon would prefer a shorter term (2 years). If our
understanding regarding agreement with Verizon on this point is
not correct, we reserve the right to explain to the Commission
why a five-year term is more appropriate.

General Terms
§23

RESOLVED

if either Bright House or Verizon provides
notice of termination pursuant to Section
2.2 and on or before the proposed date of
termination either Bright House or Verizon
has requested negotiation of a new
interconnection agreement, unless this
Agreement is cancelled or terminated
earlier in accordance with the terms
hereof (including, but not limited to,
pursuant to Section 12), this Agreement
shall remain in effect until the earlier of:
(a) the effective date of a new
interconnection agreement between
Bright House and Verizon; or, (b) the date
one (1} year after the proposed date of
termination,

If either Bright House or Verizon provides notice of
termination pursuant to Section 2.2 and on or before
the proposed date of termination either Bright House or
Verizon has requested negotiation of a new
interconnection agreement, unless this Agreement is
cancelled or terminated earlier in accordance with the
terms hereof (including, but not limited to, pursuant to
Section 12), this Agreement shall remain in effect until
the earlier of: (a) the effective date of a new
interconnection agreement between Bright House and
Verizon; or, (b) the date one (1) year after the
proposed date of termination, except that (c} if on the
date one (1) year after the proposed date of
termination, either Party has filed an arbitration

proceeding at the Commission to establish a new
agreement and such proceeding remains pending

at the Commission, this Agreement shall remain in
effect until the Commission, in such proceeding,

establishes a new agreement.

Bright House Comment:

We agree that the new ICA (unlike the current one) should have
a well-defined termination date. However, the applicable
termination date falls during the time that the Parties are in the
process of arbitrating a new agreement before the Commission,
then this Agreement should continue in effect until the new one
is established, allowing for a legally orderly transition from one to
the next.

The Parties have agreed on the following
language:

If either Bright House or Verizon provides notice
of termination pursuant to Section 2.2 and on or
hefore the proposed date of termination either
Bright House or Verizon has requested
negotiation of a new interconnection agreement,
unless this Agreement is cancelled or terminated
earlier in accordance with the terms hereof
{(including, but not limited to, pursuant to Section
12), this Agreement shall remain in effect until the
earlier of: (a) the effective date of a new
interconnection agreement between Bright House
and Verizon; or, (b) the date one (1) year after the
proposed date of termination, except that (c) if
on the date one (1) year after the proposed
date of termination, either Party has filed an
arbitration proceeding at the Commission to
establish a new agreement and such
proceeding remains pending at the
Commission, either Party may petition the
Commission to extend this Agreement until
the Commission, in such proceeding,

establishes a new agreement.

General Terms
§2.4

If either ***CLEC Acronym TE*** or
Verizon provides notice of termination
pursuant to Section 2.2 and by 11:59 PM
Eastern Time on the proposed date of
termination neither **CLEC Acronym
TE™* nor Verizon has requested
negotiation of a new interconnection

If either JGLEC] Bright House or Verizon provides
notice of termination pursuant to Section 2.2 and by

11:59 PM Eastern Time on the proposed date of
termination neither [GLEC] Bright House nor Verizon
has requested negotiation of a new interconnection
agreement, (a) this Agreement will terminate at 11:59
PM Eastern Time on the proposed date of termination,

Bright House Comment:

“Receiving Party”: Under the ICA each party will perform
many functions for which the consideration is performance of
similar or other functions for the other party and for which there
is no monetary consideration. As a result, the term "Purchasing
Party” is ill-advised in that it suggests that a “purchase” —

Verizon Comment:

The term “Receiving Party” is unnecessary, and it
is misleading. Frequently, the Purchasing Party
is the delivering party, not the receiving party.
When Verizon delivers a call for termination to a
Bright House end-user, Verizon purchases this

Verizon-Bright House Florida DPL
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Section

Verizon Propasal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

agreement, (a) this Agreement will
terminate at 11:59 PM Eastern Time on
the proposed date of termination, and (b)
the Services being provided under this
Agreement at the time of termination will
be terminated, except to the extent that
the Purchasing Party has requested that
such Services continue to be provided
pursuant to an applicable Tariff or
Statement of Generally Available Terms
(SGAT).

and (b) the Services being provided under this
Agreement at the time of termination will be
terminated, except to the extent that the Rurchasing
Receiving Party has requested that such functionally
equivalent services continue to be provided pursuant
to a p-applicable-Tariff or Statement of Generally
Available Terms (SGAT).

implying monetary payments — will occur. To avoid any such
general suggestion, we propose to change the term to
“Receiving Party.” See Glossary § 2.99. (Note: this requires a
slight change to the terminology used in General Terms § 10,
relating to confidential information.}

Tariffing: As described above in connection with General
Terms §§ 1.1 and 1.2, because tariffs are legally distinct from
the ICA, referring to a tariff as “applicable” to a “Service” under
the ICA is legally incorrect and a source of enormous potential
ambiguity and dispute. We therefore remove that word from this
provision.

terminating service from Bright House.

As set forth in section 1.1 above, the changes to
the “Tariff” terms are inappropriate.

General Terms
§ 2.5 (new)

RESOLVED

[no Verizon language; new proposal by
Bright House]

2.5 Other than termination for material default by

the other Party as provided for in Section 12
hereof, or termination based on the other Party’s

abandonment of the Agreement as described
below, neither Party may terminate this Agreement
with an effective date of termination earlier than
the expiration of the Initial Term. For purposes of
this section, “abandonment” means that for a
period of sixty {60} continuous days, a Party has
sent no traffic to and received no traffic from the
other Party and has neither provided nor received

any other Service under this Agreement. If a Party
believes that the other Party has abandoned this
Agreement, the Party may terminate this
Agreement upon thirty (30) days written notice to
the other Party.

Bright House Comment:

Our original suggestion was that, in order to be clear that the
contract is binding under its own terms, the right to terminate in
advance of the end of the initial term must be limited to
situations of default. in negotiations, Verizon indicated that it
needed a provision for terminating an ICA based on an
interconnector’s “abandonment’ of any performance under the
ICA. The language regarding abandonment reflects our attempt
to accommodate Verizon’s concern.

The parties have agreed on the following
language:

2.5 Other than termination for default as provided
for in Section 12 hereof, or termination based on
the other Party's abandonment of the Agreement
as described below, neither Party may terminate
this Agreement with an effective date of
termination earlier than the expiration of the Initial
Term. For purposes of this section,
“abandonment’ means that for a pericd of sixty
(60) continuous days, a Party has sent no traffic
to and received no traffic from the other Party and
has neither provided nor received any other
Service under this Agreement. If a Party believes
that the other Party has abandoned this
Agreement, the Party may terminate this
Agreement upon thirty (30) days written notice to
the other Party.

Verizon-Bright House Florida DPL
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms | The construction, interpretation and

§4.1 perfaormance of this Agreement shall be
governed by (a) the laws of the United
States of America and (b) the laws of the

RESOLVED State of [State], without regard to its

conflicts of laws rules. All disputes
relating {o this Agreement shall be
resolved through the application of such
laws.

The construction, interpretation and performance of
this Agreement shall be governed by (a) the laws of
the United States of America and (b) the laws of the
State of Florida, without regard to its conflicts of laws
rules. All disputes relating to this Agreement shall be
resolved through the application of such laws.

Bright House Comment:

This change is agreed to.

Verizon accepts the Bright House proposal.

General Terms | If any legislative, regulatory, judicial or

§46 other governmentat decision, order,
determination or action, or any change in
Applicable Law, materially affects any
material provision of this Agreement, the

RESOLVED rights or obligations of a Party hereunder,

or the ability of a Party to perform any
material provision of this Agreement, the
Parties shall promptly renegotiate in good
faith and amend in writing this Agreement
in order to make such mutually acceptable
revisions to this Agreement as may be
required in order to conform the
Agreement to Applicable Law. If within
thirty (30} days of the effective date of
such decision, determination, action or
change, the Parties are unable to agree in
writing upon mutually acceptable revisions
to this Agreement, either Party may
pursue any remedies available to it under
this Agreement, at law, in equity, or
otherwise, including, but not limited to,
insfituting an appropriate proceeding
before the Commission, the FCC, ora
court of competent jurisdiction, without
first pursuing dispute resolution in
accordance with Section 14 of this
Agreement

In the event of any Change in Applicable Law, I

Party to-perorm-any-material provision-of this
Agreement; the Parties shall promptly renegotiate in
good faith and amend in writing this Agreement in
order to make such mutually acceptable revisions to
this Agreement as may bhe required in order to conform
the Agreement to Applicable Law. [f within thirty {30)
days of the effective date of such Change in
Applicable Law, desisiondeterminationaction-or
change: the Parties are unable to agree in writing upon
mutually acceptable revisions to this Agreement, either
Party may pursue any remedies available to it under
this Agreement, at law, in equity, or otherwise,
including, but not limited to, instituting an appropriate
proceeding before the Commission, the FCC, ora
court of competent jurisdiction, without first pursuing
dispute resolution in accordance with Section 14 of
this Agreement

Bright House Comment:

Verizon’s language regarding applicable law is vague, and
creates the prospect that Verizon could unitaterally attempt
escape its contractual obligations simply because its opinion of
the meaning of Applicable Law changes. We believe this logic
underlay Verizon's ill-fated attempt to avoid federal restrictions
on retention marketing. To avoid this problem, Bright House
proposes make “Change in Applicable Law” a defined term in
the Glossary. See Glossary § 2.20. Note that the phrase
“change in Applicable Law” is used in several locations in
Verizon's draft. We propose that all of those be changed to the
defined term “Change in Applicable Law.” While we believe we
have caught each use of the term in Verizon’s template, please
note that our proposal is to change all such usage, even if we
missed one or more in this DPL.

Verizon Comment:

Verizon accepts the Bright House proposal, so
long as Bright House agrees (and Verizon
believes that Bright House does agree) with the
revised definition of “Change in Applicable Law.”

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DEcCISION POINT LIST = VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§46.1

Notwithstanding Section 4.6 above, to the
extent Verizon is required by a change in
Applicable Law to provide to ***CLEC
Acronym TE*** a Service that is not
offered under this Agreement to ***CLEC
Acronym TE**, the terms, conditions and
prices for such Service (incfuding, but not
limited to, the terms and conditions
defining the Service and stating when and
where the Service will be available and
how it will be used, and terms, conditions
and prices for pre-ordering, ordering,
provisioning, repair, maintenance and
hilling) shall be as provided in an
applicable Verizon Tariff, or, in the
absence of an applicable Verizon Tariff,
as mutually agreed by the Parties in a
written amendment to the Agreement that,
upon the request of either Party, the
Parties shall negotiate in accordance with
the requirements of Section 252 of the
Act. In no event shall Verizon be required
to provide any such Service in the
absence of such a Verizon Tariff or
amendment.

Notwithstanding Section 4.6 above, to the extent
Verizon is required by a Change in Applicable Law to
provide to Bright House a Service that is not offered
under this Agreement to Bright House, but where the
terms, conditions and prices for such Service
{including, but not limited to, the terms and conditions
defining the Service and stating when and where the
Service will be available and how it will be used, and
terms, conditions and prices for pre-ordering, ordering,
provisioning, repair, maintenance and billing) are
provided in a anapplicable Verizon Tariff, o then the
terms and conditions of such Tariff shall apply on
an interim basis while the Parties negotiate

permanent terms and cenditions applicable to
such Service, with any payments for such Service

made pursuant to the terms of such Tariff subject
to retroactive true-up to conform to the final terms
and conditions. In the absence of such a an

i izon Tariff, as-rutually-agreed-by the

applicable-Verizen
Parties shall mutually agree on applicable terms
and conditions in a written amendment to the

Agreement that, upon the request of either Party, the
Parties shall negotiate in accordance with the
reguirements of Section 252 of the Act. In no event
shall Verizon be required to provide any such Service
in the absence of such a Verizon Tariff or amendment,
except to the extent specifically required by
Applicable Law.

Bright House Comment:

This change clarifies the relationship between the ICA and
Verizon tariffs. If a change in law obliges Verizon to provide a
service not reflected in the contract then a tariff that might cover
the service can provide interim terms and cenditions, under the
ICA, while negaotiation of replacement contract terms occurs.
While the tariff terms are used on an interim basis, the tariff itself
does not govern services provided under the ICA. Due to the
legal distinction between tariffs and the ICA (see discussion
under General Terms §§ 1.1 and 1.2), referring to an
“applicable” tariff creates ambiguity. As a result, we have
changed such, references to, simply, a “tariff.”

The final phrase conditions Verizon’s broad “in no event”
language by noting that Applicable Law (such as an FCC order
relieving Verizon of providing some function under its ICAs) may
impose transitional or other obligations with respect to such
function.

This comment reflects Bright House's opposition
to the use of tariffs; Verizon's position is set forth
in GTC Section 1.1, above.

Verizon-Bright House Florida DPL
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Section Verizen Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§47

Notwithstanding anything in this
Agreement to the contrary, if, as a result
of any fegislative, judicial, regulatory or
other governmental decision, order,
determination or action, or any change in
Applicable Law, Verizon is not required by
Applicable Law to provide any Service,
payment or henefit, otherwise required to
be provided to **CLEC Acronym TE***
hereunder, then Verizon may discontinue
the provision of any such Service,
payment or benefit, and ***CLEC
Acronym TE** shall reimburse Verizon
for any payment previously made by
Verizon to ***CLEC Acronym TE*** that
was not required by Applicable Law.
Verizon will provide thirty (30) days prior
written notice to **CLEC Acronym TE***
of any such discontinuance of a Service,
unless a different notice period or different
conditions are specified in this Agreement
(including, but not limited to, in the
Networks Element Attachment or an
applicable Tariff) or Applicable Law for
termination of such Service in which event
such specified pericd andfor conditions
shall apply. For the avoidance of any
doubt, this Section 4.7 is self-effectuating
and no amendment to this Agreement
shall be required to implement it.

RESOLVED

Notwithstanding anything in this Agreement to the
contrary, if, as a result of any-legislative judicial,

reguiatory or othergovernmentaldecision—order;
determination-araction-or any Change in Applicable
Law, Verizon is ast no longer required by Applicable
Law to provide any Service, payment or benefit,
otherwise required to be provided to Bright House
hereunder, then Verizon may discontinue the provision
of any such Service, payment or benefit. and**CLEC
Acrorym-TE** ghallreimburse-Verizon-forany

H o Hkde

drdedr

Acronym-FE™ that was-notrequired by Applicable
Law- Any retroactive liability from Bright House to
Verizon with respect to any Service, payment or
benefit provided by Verizon prior to such Change
in Applicable Law shall be determined based on
Applicable law, including the order, decision or
ruling that changed Applicable Law. Verizon will
provide thirty (30) days prior writien notice to Bright
House of any such discontinuance of a Service, unless
a different notice period or different conditions are
specified in this Agreement (including, but not limited
to, in the Networks Element Attachment oran
applicable Tadff), or by Applicable Law for termination
of such Service, or in cases where a commercially
reasonable process for the discontinuance of such

Service reasonably requires a ionger notice period
prior to termination, in which event such epescified

period and/or conditions shall apply.—Ferthe

avoidanse-of any doubl this Sesction 4.7 is-self-
A .
alielsl tlualmg S .amel admen.t‘ta this-Agreement

Bright House Comment:

Bright House's language eliminates ambiguity, and achieves the
correct result, by specifying that any change in Applicable Law
has prospective effect only under the ICA, unless otherwise
required by applicable law. Verizon's Janguage could be read to
create a regime in which changes in Applicable law are treated
as relating back to the original date of the ICA, which would
destroy the certainty regarding rights and oblfigations that any
contract is supposed to create.

We eliminate references to “an applicable Tariff” for the reasons
stated above.

We propose a “commercial reasonableness” standard for
handling any termination of a Service so that if a longer period
than 30 days is required, an arbitrary 30-day period cannot be
imposed.

Finally, there is no reason for this or any other Change-in-Law
process to be “self-effectuating.” If Verizon concludes that its
interests are being harmed by an inability to reach an
understanding with Bright House it may promptly bring the
matter to the Commission for resolution.

MNote that the deletion of the word “specified” in the next-to-last
sentence was made by Bright House following our negotiations,
in order to clarify Bright House's proposat.

Verizon Comment:

The parties have agteed on the fallowing
language:

Notwithstanding anything in this Agreement to the
contrary, if, as a result of apy-legislativejudicial;
regula;gw-er-emer-gevemmemadecma—erder-

determination-oraction-or any Change in
Applicable Law, Verizon is not required by
Applicable Law to provide any Service, payment
ar benefit, otherwise required to be provided to
Bright House hereunder, then Verizon may
discontinue the provision of any such Service,

payment or benefit. and**CLEC-Acronym+E***
chall reimt N :
previously-made by Verizonto***CLEC Acronym

TE*** that was-hot required-by-Applicable Law-:
Any retroactive liability from Bright House to
Verizon with respect to any Service, payment
or benefit provided by Verizon prior to such
based on Applicable law, including the order,

decision or ruling that changed Applicable
Law. Verizon will provide thirty (30) days prior

written notice to Bright House of any such
discontinuance of a Service, unless a different
notice period or different conditions are specified
in this Agreement {including, but not limited to, in
the Networks Element Attachment oran
applicable—TFariff), or by Appllcable Law for
termination of such Service, in which event such
specified period and/or conditions shall apply.

T

- . . )
I:s 223 eIIEEtk'Eltllllgl anaRa all e | > it
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2008 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms

§5

5. Assignment

Neither Party may assign this Agreement
or any right or interest under this
Agreement, nor delegate any obligation
under this Agreement, without the prior
written consent of the other Party, which
consent shall not be unreasonably
withheld, conditioned or delayed. Any
attempted assignment or delegation in
violation of this Section 5 shall be void
and ineffective and constitute default of
this Agreement.

5. Assignment

Neither Party may assign this Agreement or any right
or interest under this Agreement, nor delegate any
obligation under this Agreement, without the prior
written consent of the other Party, which consent shall
not be unreasonably withheld, conditioned or delayed.
Any attempted assignment or delegation in violation of
this Section 5 shall be void and ineffective and
constitute default of this Agreement.
Notwithstanding the foregoing, either Party may
assign this Agreement upon written notice to the
other Party. as provided for in Section 29, to an
Affiliate of that Party as part of a corporate or
similar reorganization or refinancing.

Bright House Comment:

Either party should be permitted to undertake reorganizations or
refinancing, which may affect the entity actually performing
obligations under the agreement, without having such
transactions subject to the other party's pre-approval. The
purpose of this provision is to prevent a party from shifting the
burdens of its performance to an unrelated third party.

Verizon Comment:

This agreement is between Verizon and Bright
House, not between Verizon and some unknown
third party. A party’s consent is, and should be,

required before the other party assigns the
agreement or its obligations thereunder.

General Terms
§ 6 and all
subsections

6. Assurance of Payment

6. [Intentionally Left Blank]

Bright House Comment:

Bright House's original suggestion is to eliminate this provision

Verizon Comment:

Experience has demonstrated that even

entirely. Nothing in Verizon's relationship with Bright House
suggests or has suggested any need for these draconian
provisions. Verizon and Bright House pay each other substantial

apparently credit-worthy enterprises can quickly
devolve into insolvency. Verizon needs, and is
legally entitled to, strong assurance of payment

amounts each month in intercarrier compensation. Bright House
could just as well demand “assurance of payment” from Verizon
as vice versa.

Bright House has agreed to consider a version of this
“Assurance of Payment” section that requires Verizon to
acknowledge that there is no present need for assurances, that
allows assurances only when Verizon had reasonable grounds
to require them, and that places limits on Verizon's asserted
unilateral ability to cease performing under the contract if
requested assurances were not forthcoming. Bright House will
generate a version of this section that effectuates those
concerns for Verizon's consideration.

for the services it provides.

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§7.2

RESOLVED

7.2 The audit shall be performed by
independent certified public accountants
selected and paid by the Auditing Party.
The accountants shall be reasonably
acceptable to the Audited Party. Prior to
commencing the audit, the accountants
shall execute an agreement with the
Audited Party in a form reasonably
acceptable to the Audited Party that
protects the confidentiality of the
information disciosed by the Audited Party
to the accountants. The audit shall take
place at a time and place agreed upon by
the Parties; provided, that the Auditing
Party may require that the audit
commence no later than sixty (60) days
after the Auditing Party has given notice
of the audit to the Audited Party.

7.2 The audit shall be performed by independent
certified public accountants, assisted by such other
persons with specialized knowledge or expertise
as such accountants reasonably deem necessary,
selected and paid by the Auditing Party. The
accountants shall be reasonabiy acceptable to the
Audited Party. Prior to commencing the audit, the
accountants shall execute an agreement with the
Audited Party in a form reasonably acceptable to the
Audited Party that protects the confidentiality of the
information disclosed by the Audited Party to the
accountants, The audit shall take place at a time and
place agreed upon by the Parties; provided, that,
except in exigent circumstances, the Auditing Party
shall require that the audit commence no later earlier
than sixty (60) days and no later than ninety (80}
days after the Auditing Party has given notice of the
audit to the Audited Party.

Bright House Comment:

This provision reflects changes from Bright House's initial
suggestion, agreed to in principal (we believe) during
negotiations. Verizon has not yet reviewed this specific
language, but Bright House believes that this proposed change
is acceptable to Verizon.

Verizon Comment:

The Parties have agreed on the following
language:

.2 The audit shall be performed by independent
certified public accountants, assisted by such
other persons with specialized knowledge or
expertise as such accountants reasonably
deem necessary, selected and paid by the
Auditing Party. The accountants shall be
reasonably acceptable to the Audited Party. Prior
to commencing the audit, the accountants shall
execute an agreement with the Audited Party in a
form reascnably acceptable to the Audited Party
that protects the confidentiality of the information
disclosed by the Audited Party to the
accountants. The audit shall take place at a time
and place agreed upon by the Parlies; provided,
that, except in exigent circumstances, the
Auditing Party shall require that the audit
commence no later earlier than sixty (60) days
and no later than sixty (60) days after the
Auditing Party has given notice of the audit to the
Audited Party

Verizon-Bright House Fiorida DPL
Verizon Response 12/7/09
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 JCA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations{Comments

Verizon's Position

General Terms
§8.3

RESOLVED

8.3 ***CLEC Acronym TE*** Certification.

Notwithstanding any other provision of
this Agreement, Verizon shall have no
obligation to perform under this
Agreement until such time as **CLEC
Acranym TE*** has obtained such FCC
and Commission authorization as may be
required by Applicable Law for conducting
business in the State of [State]. ***CLEC
Acronym TE*** shall not place any Orders
under this Agreement until it has cbtained
such authorization. ***CLEC Acronym
TE*** shall provide proof of such
authorization to Verizon upon request.

8.3 JGLEC] Bright House Certification.
!I I!et_.. Ehstal "d"l'g Ry B“'a.' provision E’IF“"S' .glel 9":9.”

Bright House
represents and warrants that as of the Effective

Date, it has obtained such FCC and Commission
authorization as may be required by Applicable Law for
conducting business in the State of [State} Florida.

Any dispute regarding Bright House’s

authorization to operate and to place orders under
this Agqreement shall be subject to the dispute
resolution provisions of Section 14. **CLEC

. iLit hae obained such-authorization.

i zationto Vori _

Bright House Comment:

Bright House’s original suggestion was to delete this provision
on the grounds that it is not needed or appropriate for two
parties aiready interconnected and exchanging traffic. Following
negotiations, Bright House now proposes simply to represent
and warrant that it has the relevant certification. We believe this
should address Verizon's concerns.

Verizen Comment:

The Parties have agreed on the foliowing
language:

Iﬂlgh‘"u lsm"'d!“!‘g.al" E'IE“E'" Ip Do BI.I tlnls
[ELEG] Bright House represents and warrants
that as of the Effective Date, it has obtained
such FCC and Commission authorization as may
be required by Applicable Law for conducting
business in the State of [State]}-Florida. It shall
be a material breach of this agreement if
Bright House orders service or exchanges
authorization. Any dispute regarding Bright
House's authorization to operate and to place
orders under this Agreement shail be subject
to the dispute resolution provisions of Section
14, ==CLEGC-Acrorym-TE™* shallnet-place-any

i f of suck horizati ot
ypon-request:

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
General Terms 9.2 Except as otherwise provided in this 9.2 Except as otherwise provided in this Agreement, Bright House Comment: Verizon Comment:
§9.2 Agreement, payment of amounts billed for | payment of amounts billed for Services provided under
Services provided under this Agreement, this Agreement, whether billed on a monthly basis or Intercarrier compensation constitutes and will constitute the bulk | The Parties have agreed on the following
RESOLVED whether billed on a monthly basis or as as otherwise provided in this Agreement, shall be due, | of the charges as between Verizon and Bright House. Thirty language:
otherwise provided in this Agreement, in immediately available U.S. funds, on the later of the | days has always been the standard billing/payment interval for
shali be due, in immediately available following dates (the “Due Date™): (a) the due date CABS bills. 9.2 Except as otherwise provided in this
U.S. funds, on the later of the following specified on the billing Party’s statement; or (b) twerty Agreement, payment of amounts billed for
dates (the “Due Date”): {a) the due date {203 thirty (30) days after the date the statement is Services provided under this Agreement, whether
specified on the billing Party’s statement; | received by the billed Party. Payments shall be billed on a monthly basis or as otherwise provided
or (b) twenty {(20) days after the date the transmitted by electronic funds transfer. in this Agreement, shall be due, in immediately
statement is received by the billed Party. available U.S. funds, on the later of the following
Payments shall be transmitted by dates (the “Due Date”): (a) the due date specified
electronic funds transfer. on the billing Party's statement, which shall
generally be thirty (30) days after the invoice
date; or (b) twenty£20} twenty {20) days after the
date the statement is received by the billed Party.
Payments shall be transmitted by electronic funds
transfer

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§9.3

RESOLVED

9.3 If any portion of an amount billed by a
Party under this Agreement is subjectto a
good faith dispute between the Parties,
the billed Party shall give notice to the
billing Party of the amounts it disputes
(“Disputed Amounts™) and inciude in such
notice the specific details and reasons for
disputing each item. A Parly may also
dispute prospectively with a single notice
a class of charges that it disputes. Notice
of a dispute may be given by a Party at
any time, either before or after an amount
is paid, and a Party’s payment of an
amount shall not constitute a waiver of
such Party’s right to subsequently dispute
its obligation to pay such amount or to
seek a refund of any amount paid. The
billed Party shall pay by the Due Date alt
undisputed amounts. Billing disputes
shall be subject to the terms of Section
14, Dispute Resolution.

9.3 If any portion of an amount billed by a Party under
this Agreement is subject to a good faith dispute
between the Parties, the billed Party shall give notice
to the billing Party of the amounts it disputes
(“Disputed Amounts™) and include in such notice the

i i an explanation_in a commercially
reasonable level of detail, considering the
circumstances, of the reasons fer disputing each
item. A Party may also dispute prospectively with a
single notice a class of charges that it disputes. Notice
of a dispute may be given by a Party at any time, either
before or after an amount is paid, and a Party’s
payment of an amount shall not constitute a waiver of
such Party's right to subsequently dispute its obligation
to pay such amount or to seek a refund of any amount
paid. The billed Party shall pay by the Due Date all
undisputed amounts. Billing disputes shali be subject
to the terms of Section 14, Dispute Resolution.

Bright House Comment:

The phrase “the specific details” is vague. How much detail is
appropriate in an explanation of a billing dispute will depend on
the circumstances. Bright House’s language establishes a
standard of “commercial reasonableness” to guide a Party in
framing a billing dispute, and to determine, in the event of a
disagreement as to the adequacy of a dispute notice, whether an
explanation was sufficient.

Verizon Comment:

The Parties have agreed on the following
language:

9.3 Ifany portion of an amount billed by a Party
under this Agreement is subject to a goad faith
dispute between the Parties, the billed Party shall
give notice to the billing Party of the amounts it
disputes (“Disputed Amounts”) and include in
such notice the services, doliar amounts and time
periods at issue, and an explanation of the Party's
dispute, setting forth in a commercially
reasonable level of detail the reasons for
disputing each item. For the avoidance of any
doubt, Bright House shall be deemed to have
complied with the notice requirements of the
preceding sentence to the extent that it uses
Verizon’s standard electronic claims submission
process. A Party may also dispute prospectively
with a single notice a class of charges that it
disputes. Notice of a dispute may be given by a
Party at any time, either before or after an amount
is paid, and a Party's payment of an amount shall
not constitute a waiver of such Party's right to
subsequently dispute its obligation to pay such
amount or to seek a refund of any amount paid.
The billed Party shall pay by the Due Date all
undisputed amounts. Billing disputes shall be
subject to the terms of Section 14, Dispute
Resolution.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DEcISION POINT LIST ~ VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§95

9.5 Although it is the intent of both

Parties to submit timely statements of
charges, failure by either Party to present
statements to the other Party in a timely
manner shall not constitute a breach or
default, or a waiver of the right to payment
of the incurred charges, by the billing
Party under this Agreement, and, except
for assertion of a provision of Applicable
Law that limits the period in which a suit
or other proceeding can be brought before
a court or other governmental entity of
appropriate jurisdiction to collect amounts
due, the billed Party shall not be entitled
to dispute the billing Party’s statement(s)
based on the billing Party’s failure to
submit them in a timely fashion.

9.5 Although it is the intent of both Parties to submit
timely statements of charges, failure by either Party to
present statements to the other Party in a timely
manner shall not constitute a breach or default, or a
waiver of the right to payment of the incurred charges,
by the billing Party under this Agreement, and, except
for assertion of a provision of Applicable Law that limits
the period in which a suit or other proceeding can be
brought before a court or other governmental entity of
appropriate jurisdiction to collect amounts due, the
hilled Party shali not be entitled to dispute the billing
Party’s statement(s} based on the billing Party’s failure
to submit them in a timely fashion._Notwithstanding
the foregoing, it is expressly agreed that (a) neither
Party may submit a bili to the other Party for any
Service hereunder more than one {1) vear after the
Service was provided, it being expressly agreed
that any right to bill or collect any payment for
Services not billed within one year of their being
rendered is irrevocably waived, and (b) neither

Party may dispute any charges on any bill more

than one (1) year after such bill is received,

irrespective of the merits of the dispute, it being

expressly agreed that any right to dispute any bill
more than one (1) year after such hill is received, is

irrevocably waived.

Bright House Comment.

Although it is not always possible to bill in a completely timely
manner or to analyze bills received, in order to dispute them, in a
completely timely manner, it is necessary that there be a
reasonable private “statute of limitations” on bills or protests, in
order to provide certainty to the parties regarding their financial
obligations to each other.

Verizon Comment:

A party should not be able to escape the valid
charges for a service that it receives from the
other party just because the charges might be
rendered late. The services delivered under this
agreement are profoundly complicated, and billing
mistakes are sometimes made. A one-year
limitation on billings would necessarily resultin a
windfall to the billed party.

General Terms
§10.1

As used in this Section 10, “Confidential
Information” means the following
information that is disclosed by one Party
{(“Disclosing Party”) to the other Party
(“Receiving Party”) in connection with, or
anticipation of, this Agreement:

As used in this Section 10, “Confidential Information”
means the following information that is disclosed by
one Party (“Disclosing Party”} to the other Party
("Recipient Receiving Party”) in connection with, or
anticipation of, this Agreement:

Bright House Comment:

See comment to General Terms § 2.4 above, and Glossary §
2.99, regarding change in terminology. “Receiving Party” is
being redefined to mean the party receiving the benefit of
contractual performance by the other party. In the context of the
confidential information provisions, it is therefore necessary to
use a different term to refer to the party that obtains confidential
information from the other party.

See comment in 2.4 ahove.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DECISION POINT LiST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§101.3

Customer information (except to the
extent that (a) the Customer information is
published in a directory, (b) the Customer
information is disclosed through or in the
course of furnishing a
Telecommunications Service, such as
directory assistance, operator service,
Caller ID or simitar service, or LIDB
service, or (c¢) the Customer to whom the
Customer Information is related has
authorized the Receiving Party to use
and/or disclose the Customer Information)

Customer Information {except to the extent that (a) the
Customer information is published in a directory, (b)
the Customer information is disclosed through or in the
course of furnishing a Telecommunications Service,
such as directory assistance, operator service, Caller
ID or similar service, or LIDB service, or (c) the
Customer to whom the Customer Information is related

has authorized the Receiving Recipient Party to use
and/or disclose the Customer Information)

Bright House Comment:

See comment to General Terms § 10.1, above.

Verizon Comment:

See comment in 2.4 above.

General Terms
§10.1.6

[Bright House is proposing new language;
Verizon’s § 10.1.6 becomes new § 10.1.7]

[confidential information includes]: any information
regarding or contained in any Orders placed by a
Party. including information relating to specific
Customers who are choosing to obtain any goods,
services, arrangements, or facilities from a Party,

the dates on which Customer(s) will cease taking
service from one Party and/or begin taking service
from another Party, until and unless it becomes
publicly known that such specific Customers have
already begun to receive such goods, services,
arrangements, and/or facilities

Bright House Comment:

Verizon and Bright House recently litigated a dispute
surrounding certain now-discontinued Verizon retention
marketing practices. In that case Verizon asserted that the fact
that Bright House was placing orders to terminate a customer’s
service and port the customer's number to Bright House, and
information contained in those orders, was not “confidential®
information. While the FCC and the courts ruled that such
information was “confidential” for purposes of certain federal
law, in order to avoid any ambiguity or possibility of repeated
problems, it is necessary that the ICA clearly state that such
information is confidential.

Verizon Comment:

The information that Bright House seeks 1o
include is carrier andfor customer proprietary
information covered under the provisions of
Section 222. That section prescribes the specific
duties each party has with regard to such
information. Bright House's proposal for the
treatment of this information is unnecessary, and
is in some regards inconsistent with those
statutory duties.

General Terms
§10.1.7

[Note: this is § 10.1.6 in Verizon’s original
draft] any information that is
communicated orally or visually and
declared to the Receiving Party at the
time of disclosure, and by written notice
with a statement of the information given
to the Receiving Party within ten (10) days
after disclosure, to be “Confidential” or
“Proprietary”

any information that is communicated orally or visually
and declared to the Receiving Recipient Party at the
time of disclosure, and by written notice with a
statement of the information given to the Receiving
Recipient Party within ten (10) days after disclosure,
to be “Confidential” or “Proprietary”

Bright House Comment:

See above re: terminology.

Verizon Comment:

See comment in 2.4 above.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§§ 10.2, 10.2.2,
10.3,10.41,
10.4.2,10.4.6,
10.5, 10.6,

[“...Receiving Party...”}

[“...Receiving Recipient Party...”]

Bright House Comment:

In each of the listed sections, the only proposed change is the
conforming change regarding terminology, noted above,

See comment in 2.4 above.

General Terms
§10.2.1

usée the Confidential Information received
from the Disclosing Party only in
performance of this Agreement; and

use the Confidential Information received from the
Disclosing Party only in performance of this
Agreement, including, without limitation, preventing
the Recipient Party's retail or sales operations
from learning any information provided by the
Disclosing Party o the Recipient Party’s wholesale
operations; and

Bright House Comment:

See note above re: § 10.1.6 and Verizon's retention marketing
practices. In light of the history of disputes about this topic it is
prudent to include specific and unambiguous restrictions on the
use of a Parly's confidential information by the other Party’s
retail or sales operations.

See comment in 10.1.6 above.

General Terms
§10.7

RESOLVED

The provisions of this Section 10 shall be
in addition to and not in derogation of any
provisions of Applicable Law, including,
but not limited to, 47 U.S.C. § 222, and
are not intended to constitute a waiver by
a Party of any right with regard to the use,
or protection of the confidentiality of CPNI
provided by Applicable Law

The provisions of this Section 10 shall be in addition to
and not in derogation of any provisions of Applicable
Law, including, but not limited to, 47 U.S.C. § 222 and
are not intended to constitute a waiver by a Party of
any right with regard to the use, or protection of the
confidentiality of carrier proprietary information or
CPNI provided by Applicable Law

Bright House Comment:

Bright House originally proposed additional changes to this
section but agreed in negotiations to remove them.

We believe that the change remaining is acceptable to Verizon
(note that 47 U.S.C. § 222(a} and (b) call for protection of carrier
proprietary information as well as CPNI). Verizon will clarify its
views in its response to the petition, if need be.

Verizon Comment:

Verizon accepts the Bright House proposal.

General Terms
§12

RESOLVED

12. Default

If either Party ("Defaulting Party”) fails to
make a payment required by this
Agreement (including, but not limited to,
any payment required by Section 9.3 of
undisputed amounts to the billing Party) or
materially breaches any other material
provision of this Agreement, and such
failure or breach continues for thirty (30)
days after written notice thereof from the
other Party, the other Party may, by
written notice to the Defaulting Party, (a)
suspend the provision of any or all
Services hereunder, or (b} cancel this
Agreement and terminate the provision of
all Services hereunder.

12. Default

(a) Default is defined as {a) a Party’s material

breach of any material term or condition of this
Agreement; or (b) any other event specifically
identified as a Defauit in this Agreement.

(b} In the event of Default, in¢luding without

limitation non-payment of undisputed amounts due

under the terms of Section 9 of this Agreement, the
non-defaulting Party may suspend its performance

under this Agreement or may terminate this
Agreement, in whole or in part, when: (i} the non-

defaulting Party provides written Notice of the
Default under the terms of Section 29, which
written notice shall reasonably set forth the nature
of the Default and shaill indicate a specific term or

Bright House Comment:

While Bright House does not expect to default, and does not
expect Verizon to default, prudence dictates that the agreement
contain specific and orderly procedures for handling both claims
of default (which may well occur in a dispute) and the potential
of an actual default. Specifically:

+  There must be notice and time to cure, which time
period must be commercially reasonable in light of the
nature of the default, but not less than 30 days.

» [f a party disputes the assertion that it is in default, the
matter goes to dispute resolution and the party claiming
default may not terminate or suspend service while the
dispute is being resolved.

Verizon Comment:

The Parties have agreed on the following
language:

(a) Default is defined as (i) a Party’s failure to
make any payment required under this
Agreement (including in accordance with Section
9); (i} a Party’s material breach of any other
material term or condition of this Agreement; or
(iii} any other event specifically identified as a
Default in this Agreement.

{b) In the event of Default, the non-defaulting
Party may suspend its performance under this
Agreement (including its provision of any or all
Services hereunder) or may terminate this

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

condition of this Agreement that constitutes the
grounds for the Default; and {ii) the defaulting

Party does not, within a commercially reasonable
period in light of the nature of the claimed default,

but in no event less than thirty (30) days after

receiving written notice of the Default under
Section 29, either: {i) remedy the Default or {ii)
digpute, in writing and in a commercially
reascnable level of detail, the assertion that itis in

Default, under the dispute resolution provisions of
Section 14 of this Agreement. A non-defaulting
Party may not suspend performance under this
Agreement or terminate this Agreement with
respect to a claimed Default that is being resolved
subject to the dispute resolution provisions of
Section 14 of this Agreement.

{c) In the event that a non-defaulting Party chooses
to terminate this Agreement, in whole or in part,
the Parties shall take commercially reasonable
efforts to minimize the impact of such termination

on the defaulting Party’s End Users and/or
Customers.

s |[f the agreement is to be terminated, the Parties must
make commercially reasonable efforts to minimize the
impact on the defaulting party’s customers.

(Note: the original DPL sent to Verizon, in place of the second
reference to notice “under Section 29," referred to notice “under
Section 31.2.1." This was a typo that has been corrected here.)

Agreement, in whole or in part, if such Default
remains uncured not less than thirty (30) days
after delivery of notice to the defaulting party
setting forth the nature of the default. In the event
that the alleged defaulting party disputes such
aliegation of Default, such dispute will be subject
to the dispute resolution provisions of Section 14
of this Agreement.

Verizon-Bright House Florida DPL
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DECISION POINT LIST — VERIZON-BRIGHT HOUsE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§13.1

RESOLVED

Verizon-Bright H

If **CLEC Acronym TE*** proposes to
discontinue, or actually discontinues, its
provision of service to all or substantially
all of its Customers, whether voluntarily,
as a result of bankruptey, or for any other
reason, ***CLEC Acronym TE*** shall
send written notice of such
discentinuance to Verizon, the
Commission, and each of ***CLEC
Acronym TE*™*'s Customers. **CLEC
Acronym TE*** shall provide such notice
such number of days in advance of
discontinuance of its service as shall be
required by Applicable Law. Unless the
period for advance notice of
discontinuance of service required by
Applicable Law is more than thirty (30)
days, to the extent commercially feasible,
**CLEC Acronym TE*** shall send such
notice at [east thirty (30) days prior to its
discontinuance of service.

use Florida DPL

Verizon Responge 12/7/09

Page 18 of 161

If {cLEC] a Party proposes to discontinue, or actually
discontinues, its provision of service to all or
substantially ali of its Customers, whether voluntarily,
as a result of bankruptcy, or for any other reason,
{GLEC] that Party shall comply with all Applicable
Law regarding such discontinuance. sead-wiritten

feded ek}

Bright House Comment:

It is no more likely that Bright House will discontinue service than
that Verizon will, so this provision should be mutual. There is no
need to provide for anything, in such an event, than that the
Party discontinuing service comply with Applicable Law (which
would include the FCC's discontinuance-of-service provisions,

along with any Florida PSC obligations).

Verizon Comment:

The Parties have agreed on the following
language to replace section 13 in its entirety:

13. Discontinuance of Service

13.1 if a Party proposes to discontinue, or
actually discontinues, its provision of service to all
or substantially all of its Customers, whether
voluntarily, as a result of bankruptcy, or for any
other reason, that Party shall comply with all
Applicable Law regarding such discontinuance,
and shall provide notice to the other Party of such
discontinuance.

13.2 In the event of a service discontinuance by
Bright House as set forth in Section 13.1, the
following provisions shall also apply only if and to
the extent that the discontinued Customers
include Customers that are served by resale
arrangements obtained under the Resale
Attachment of this Agreement:

13.2.1 Bright House shall provide nofice of
such discontinuance to Verizon, the
Commission, and each of Bright House’s
resale Customers, not less than thirty (30)
days prior to its discontinuance of service, or
such greater period as may be required by
Applicable Law.

13.2.2 Such notice must advise each such
Bright House resale Customer that unless
action is taken by such Customer to switch to
a different carrier prior to Bright House's
proposed discontinuance of service, the
Bright House Customer will be without the
service provided by Bright House to such
Customer

13.2.3 Should such a Bright House resale
Customer subsequently become a Verizon
Customer, Bright House shall provide Verizon
with all information necessary for Verizon to
establish service for such Customer,
including, but not limited to, the Customer’s




DECISION POINT LIST — VERIZON-BRIGHT HousE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§§13.2,133, &
13.4

RESOLVED

13.2 Such notice must advise each
**CLEC Acronym TE*** Customer that
unless action is taken by the ***CLEC
Acronym TE*** Customer to switch to a
different carrier prior to ***CLEC Acronym
TE***'s proposed discontinuance of
service, the ***CLEC Acronym TE***
Customer will be without the service
provided by ***CLEC Acronym TE*** to
the ***CLEC Acronym TE*** Customer.

13.3 Should a ***CLEC Acronym TE***
Customer subsequently become a
Verizon Customer, ***CLEC Acronym
TE*** shall provide Verizon with all
information necessary for Verizon to
establish service for the **CLEC
Acronym TE*** Customer, including, but
not limited to, the **CLEC Acronym TE***
Customer’s billed name, listed name,
service address, and billing address, and
the services being provided to the
***CLEC Acronym TE*** Customer.

13.4 Nothing in this Section 13 shall limit
Verizon's right to cancel or terminate this
Agreement or suspend provision of
Services under this Agreement.

13.2 [Intentionally Left Blank]

13.3 [intentionally Left Blank]
13.4 [Intentionally Left Blank]

Bright House Comment:

None of these provisions is necessary or appropriate.
Discontinuation of service is governed by federal and state
rules/regulations.

The Parties have agreed to replace Section 13 in
its entirety with the language noted in Verizon's
comment to Section 13.1 above.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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DECISION POINT LisT — VERIZON-BRIGHT HoUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§14.1

RESOLVED

Except as otherwise provided in this
Agreement, any dispute between the
Parties regarding the interpretation or
enforcement of this Agreement or any of
its terms shall be addressed by good faith
negotiation between the Parties. To
initiate such negotiation, a Party must
provide to the other Party written notice of
the dispute that includes both a detailed
description of the dispute or alleged
nonperformance and the name of an
individual who will serve as the initiating
Party’s representative in the negotiation.
The other Party shalt have ten Business
Days to designate its own representative
in the negotiation. The Parties’
representatives shall meet at least once
within 45 days after the date of the
initiating Party’s written notice in an
attempt to reach a good faith resolution of
the dispute. Upon agreement, the Parties’
representatives may utilize other
alternative dispute resclution procedures
such as private mediation to assist in the
negotiations

Except as otherwise provided in this Agreement, any
dispute between the Parties regarding the
interpretation or enforcement of this Agreement or any
of its terms shall be addressed by good faith
negotiation between the Parties. To initiate such
negotiation, a Party must provide to the other Party
written notice of the dispute that includes beth (a) a
description in commercially reasonable detail
considering the circumstances, of the dispute or
alleged nonperformance and (b} the name of an
individual who will serve as the initiating Party's
representative in the negotiation. The other Party shall
have ten Business Days to designate its own
representative in the negotiation. The Parties’
representatives shall meet at least once within 45 days
after the date of the initiating Party’s written notice in
an attempt to reach a good faith resolution of the
dispute. Upon mutual agreement, the Parties’
representatives may utilize other alternative dispute
resolution procedures such as private mediation to
assist in the negotiations

Bright House Comment:

Bright House's language provides a standard to guide the
Parties in providing an explanation of a billing or other dispute.
This standard would also guide a court or commission if a
disagreement as to the adequacy of a description of a billing or
other dispute were to arise.

Adding the word “mutual” before agreement clarifies and
emphasizes that both Parties must consent to using any
alternative dispute resolution procedures. We understand that
Verizon agrees to this proposed change.

Verizon Comment:

The parties have agreed on the following
language:

Except as otherwise provided in this Agreement,
any dispute between the Parties regarding the
interpretation or enforcement of this Agreement or
any of its terms shall be addressed by gocd faith
negotiation between the Parties. To initiate such
negotiation, a Party must provide to the other
Party written notice of the dispute that includes
both (a) a description in commercially
reasonable detail, congidering the
circumstances (including, as appropriate,

such detail as may be required under Section
9.3), of the dispute or alleged nonperformance

and (b) the name of an individual who will serve
as the initiating Party’s representative in the
negotiation. The other Party shall have ten
Business Days to designate its own
representative in the negotiation. The Parties’
representatives shall meet at least once within 45
days after the date of the initiating Party’s written
notice in an attempt to reach a good faith
resolution of the dispute. Upon mutual
agreement, the Parties’ representatives may
utilize other alternative dispute resolution
procedures such as private mediation to assist in
the negotiations

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§16

RESOLVED

16. Forecasts

In addition to any other forecasts required
by this Agreement, upon request by
Verizon, ***CLEC Acronym TE*** shall
provide to Verizon forecasts regarding the
Services that ***CLEC Acronym TE***
expects to purchase from Verizon,
including, but not limited to, forecasts
regarding the types and volumes of
Services that ***CLEC Acronym TE***
expects to purchase and the locations
where such Services will be purchased

16. Forecasts

In addition to any other forecasts required by this
Agreement, upon reasonable request by Verizon,
[CLEC] Bright House shall provide to Verizon
reasanable, nonbinding forecasts regarding the
Services that [GEEC] Bright House expects to obtain
purchase from Verizon under this Agreement,
including, but not limited to, reasonable, nonbinding
forecasts regarding the types and volumes of Services
that {GLEC] Bright House expects to obtain purchase
and the locations where such Services will be

obtained. purchased

Bright House Comment:

There are several matters at issue here. First, forecasts mugst be
subject to a “reasonableness” test, both in Verizon's requesting
them and Bright House’s providing them.

Second, to avoid any ambiguity, by their nature forecasts are
nonbinding.

Third, as noted above, it is not necessarily accurate to refer to a
Party “purchasing” services from the other Party since in some
cases there will not be money changing hands. The term
“purchase” had therefore been changed to the more neutral
“obtain.”

Verizon Comment:

Verizon accepts the Bright House proposal.

General Terms
§17

17. Fraud

**CLEC Acronym TE*** assumes
responsibility for all fraud associated with
its Customers and accounts. Verizon
shall bear no responsibility for, and shall
have no obligation to investigate or make
adjustments to ***CLEC Acronym TE***'s
account in cases of, fraud by ***CLEC
Acronym TE***'s Customers or other third
parties

17. Fraud

Each Party [CLEC] assumes responsibility for all
fraud committed by means of services provided by

that Party to associated-with its Customers and/or
through that Party's accounts. A Party Merizon shall
bear no responsibility for, and shall have no obligation
to investigate or make adjustments to the other
Party's [cEEG s} account in cases of, fraud by the

other Party’s [CLEG s] Customers or other third
parties.

Bright House Comment:

This provision should be mutual. Also, the term “associated
with” is too vague; Bright House's language clarifies the
meaning.

Verizon Comment:

Verizon will assume responsibility for fraud
committed by its own customers to its own
network. But to the extent that another carrier—
here, Bright House — connects customers and_lor
facilities to Verizon's network, thereby increasing
the potential for fraud, it must accept the
responsibility for such fraud. This would include
fraud perpetrated by the customers that Bright
House adds and fraud perpetrated by existing
customers to the facilities that Bright House adds.

Verizon-Bright House Florida DPL
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms 18. Good Faith Performance
§18
The Parties shall act in good faith in their
performance of this Agreement. Except
as otherwise expressly stated in this
Agreement (including, but not limited to,
where consent, approval, agreement or a
similar action is stated to be within a
Party’s sole discretion}, where consent,
approval, mutual agreement or a similar
action is required by any provision of this
Agreement, such action shall not be
unreasonably withheld, conditioned or
delayed. If and, to the extent that,
Verizen, prior to the Effective Date of this
Agreement, has not provided in the State
of [State] a Service offered under this
Agreement, Verizon reserves the right to
negotiate in good faith with ***CLEC
Acronym TE*** reasonable terms and
conditions (including, without limitation,
rates and implementation timeframes) for
such Service; and, if the Parties cannot
agree to such terms and conditions
(including, without limitation, rates and
implementation timeframes), either Party
may utilize the Agreement’s dispute
resolution procedures.

18. Good Faith Performance

The Parties shall act in good faith in their performance
of this Agreement. Except as otherwise expressly
stated in this Agreement (including, but not limited to,
where consent, approval, agreement or a similar action
is stated to be within a Party’s sole discretion), where
consent, approval, mutual agreement or a similar
action is required by any provision of this Agreement,
such action shall not be unreasonably withheld,
conditioned or delayed.1fand - to-the-extent that,

Bright House Comment.

The deleted language is entirely inappropriate. If there are any
“Services offered under this Agreement” by Verizon that Verizon
is not actually prepared to provide to Bright House, in Florida, as
of the Effective Date, then Verizon needs to identify any such
“services” in advance of entering into the contract so that
Bright House can determine whether Verizon's inability to
actually deliver its purported contractual offering is material to
Bright House, and to negotiate appropriate substitute
arrangements in advance.

Verizon Comment:

By necessity, the Agreement contains several
broad statements to the effect that Verizon will
provide such services are available under _
applicable law. To the extent that some service
may technically be available under applicable law,
but has not actually been offered in the particular
form or variety that a given CLEC requires, itis
entirely appropriate that the Parties should ‘
negotiate the ferms that would surround provision
of that service.

General Terms | 19. Headings
§19

The headings used in the Principal
RESOLVED Document are inserted for convenience of

reference only and are not intended to be
a parl of or to affect the meaning of the
Principal Document.

19. Headings

The headings used in this Agreement the-Principal
Document are inserted for convenience of reference
only and are not intended to be a part of or to affect the

meaning of this Agreement. the-Principal-Document:

Bright House Comment:

The general rule that headings are for convenience only should
apply to the entire agreement. Verizon's language leaves open
the prospect that in some portion of the Agreement that doesn’t
count as “the Principal Document,” headings might have
substantive significance. Bright House’s proposal eliminates
that ambiguity.

Verizon Comment:

Verizon accepts the Bright House praposal.

General Terms
§20.3

Each Party agrees that it will not implead
or bring any action against the other
Party, the other Party’s Affiliates, or any of

in light of the indemnification provided for in this

Section 20, each Each-Party agrees that it will not
implead or bring any action against the other Party, the

Bright House Comment:

This proposed modification is the outcome of the parties’

Verizon Comment:

Verizon accepts the Bright House proposal.

Verizon-Bright House Fiorida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon'’s Position

RESOLVED

the directors, officers or employees of the
other Party or the other Party’s Affiliates,
based on any claim by any person for
personal injury or death that oceurs in the
course or scope of employment of such
person by the other Party or the other
Party’s Affiliate and that arises out of
performance of this Agreement.

other Party’'s Affiliates, or any of the directors, officers
or employees of the other Party or the other Party's
Affiliates, based on any claim by any person for
personal injury or death that occurs in the course or
scope of employment of such person by the other
Party or the other Party's Affiliate and that arises out of
performance of this Agreement.

negotiations. Bright House believes that this proposed change
is acceptable to Verizon.

General Terms
§21

RESOLVED

21. Insurance

-

21. Insurance

[...]

Bright House Comment:

The point of the changes in the specific insurance sections is to
make the insurance obligation mutual.

Based on negotiations, we believe thal Verizon is prepared to
represent that its insurance (which may include large amounts of
seif-insurance) is adequate for Bright House's needs. As a
result, Bright House's specific proposed changes will be
unnecessary; instead, the parties will add language reflecting
Verizon's insurance/self-insurance as appropriate. Final
language has not yet been determined.

Verizon believes the parties have agrged on
mutually acceptable language, which is too
lengthy to include here.

General Terms
§21.1

RESOLVED

***CLEC Acronym TE*** shall maintain
during the term of this Agreement and for
a period of two years thereafter all
insurance required to satisfy its
obligations under this Agreement
(including, but not limited to, its
obligations set forth in Section 20 hereof}
and all insurance required by Applicable
Law. The insurance shall be obtained
from an insurer having an A.M. Best
insurance rating of at least A-, financial
size category VIl or greater, Ata
minimum and without fimiting the
foregoing undertaking, ***CLEC Acronym
TE*** shall maintain the following
insurance

Each Party {the “Insuring Party”} {CLEG] shall
maintain during the term of this Agreement and for a
period of two years thereafter all insurance required to
satisfy iis obligations under this Agreement (including,
but not limited to, its obligations set forth in Section 20
hereof) and all insurance required by Applicable Law.
The insurance shall be obtained from an insurer having
an A M. Best insurance rating of at least A-, financial
size category VIl or greater. At a minimum and without
limiting the foregoing undertaking, the Insuring Party
{CLEC] shall maintain the following insurance:

Bright House Comment:

See above re: mutuality of insurance obligations.

The Parties have agreed on the following
language:

Each Party [GLEC] shall maintain during the
term of this Agreement and for a period of two
years thereafter all insurance required to satisfy
its obligations under this Agreement (including,
but not limited to, its obligations set forth in
Section 20 hereof) and ail insurance required by
Applicable Law. The insurance shall be obtained
from an insurer having an A.M. Best insurance
rating of at least A-, financial size category VIl or
greater. At a minimum and without limiting the
foregoing undertaking, [CLEG] shall maintain the
following insurance:
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§2115

RESOLVED

All risk property insurance on a full
replacement cost basis for all of ***CLEC
Acronym TE™"'s real and personai
property located at any Collocation site or
otherwise located on or in any Verizon
premises {whether owned, leased or
otherwise occupied by Verizon), facility,
equipment or right-of-way

For Bright House, all risk property insurance on a full
replacement cost basis for all of Bright House's real
and personal property located at any Collocation site
or otherwise located on or in any Verizon premises
(whether owned, leased or otherwise occupied by
Verizon), facility, equipment or right-of-way

Bright House Comment:

This particular insurance requirement relates specifically to
collocation, and so may appropriately be limited to Bright House
rather than applying to both parties.

Verizon Comment:

Verizon accepts Bright House's proposal

General Terms
§21.2

RESOLVED

Any deductibles, self-insured retentions or
loss limits (“Retentions™) for the foregoing
insurance must be disclosed on the
certificates of insurance to be provided to
Verizon pursuant to Sections 21.4 and
21.5, and Verizon reserves the right to
reject any such Retentions in its
reasonable discretion. All Retentions
shall be the responsibility of **CLEC
Acronym TE***,

Any deductibles, self-insured retentions or loss limits
{"Retentions”) for the foregoing insurance must be
disclosed on the certificates of insurance fo be
provided to Verizon the non-lnsuring Party pursuant
to Sections 21.4 and 21.5, and Merizon the non-
Insuring Party reserves the right to reject any such
Retentions in its reasonable discretion. All Retentions
shall be the responsibility of [CLEG] the Insuring
Party.

Bright House Comment:

See above re;: mutuality of insurance obligations.

Verizon Comment:

The Parties have agreed on the following
language:

Any deductibles, self-insured retentions or loss
limits (“Retentions”) for the foregoing insurance
must be disclosed on the certificates of insurance
to be provided Merizon pursuant to Sections 21.4
and 21.5, and Verizon the Party receiving such
certificates reserves the right to reject any such
Retentions in its reasonable discretion. All
Retentions shall be the responsibility of {GEEG]
the Party obtaining such insurance.

General Terms
§213

RESOLVED

***CLEC Acronym TE*** shall name
Verizon and Verizon's Affiliates as
additional insureds on the foregoing
liability insurance.

The Insuring Party {GLEEC] shall name \Merizon the
other Party and Merizen’s the other Party’s Affiliates
as additional insureds on the foregoing liability
insurance.

Bright House Comment:

See above re: mutuality of insurance obligations.

Verizon Comment:

The Parties have agreed on the following
language:

Each Party [GLEG] shall name Verizon the other
Party Verizen’s as additional insureds on the
foregoing liability insurance.

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§21.4

RESOLVED

**CLEC Acronym TE*** shall, within two
{2) weeks of the Effective Date hereof at
the time of each renewal of, or material
change in, ***CLEC Acronym TE***'s
insurance policies, and at such other
times as Verizon may reasonably specify,
furnish certificates or other proof of the
foregoing insurance reasonably
acceptable to Verizon. The certificates or
other proof of the foregoing insurance
shall be sent to: Director-Negotiations,
Verizon Partner Solutions, 600 Hidden
Ridge, HQEWMNOTICES, Irving, TX
75038.

The Insuring Party {GLEC] shall, within two (2) weeks

of the Effective Date hereof at the time of each renewal
of, or material change in, the_Insuring Party's
{GLEG s} insurance policies, and at such other times
as the other Party Verizen may reasonably specify,
furnish certificates or other proof of the foregoing
insurance reasonably acceptable to the other Party
Verizon. In the case of Bright House as Insuring
Party, the certificates or other proof of the foregoing
insurance shall be sent to: Director-Negotiations,
Verizon Partner Solutions, 600 Hidden Ridge,
HQEWMNOTICES, Irving, TX 75038. In the case of
Verizon as insuring Party, the certificates or other
proof of the foregoing insurance shall be sent to:
Ispecify address].

Bright House Comment:

See above re: mutuality of insurance obligations.

Verizon Comment:

The Parties have agreed on the following
language:

Each Party {GLEG] shall, within two (2) weeks of
the Effective Date hereof at the time of each
renewal of, ar material change in, such Party’s
JGLEG ) insurance policies, and at such other
fimes as the other Party Verizen may reasonably
specify, furnish cenlificates or other proof of the
foregoing insurance reasonably acceptable to the
other Party Verizon. In the case of Bright
House as insuring Party, the certificates or
other proof of the foregoing insurance shall be
sent to; Director-Negotiations, Verizon Partner
Solutions, 600 Hidden Ridge, HQEWMNOTICES,
Irving, TX 75038. In the case of Verizon as
insuring Party, the certificates or other proof
of the foregoing insurance shall be sent to:
[specify address].

General Terms
§215

RESOLVED

**CLEC Acronym TE*** shall require its
contractors, if any, that may enter upon
the premises or access the facilities or
equipment of Verizon or Verizon’s
affiliates to maintain insurance in
accordance with Sections 21.1 through
21.3 and, if requested, to furnish Verizon
cerlificates or other adequate proof of
such insurance acceptable to Verizon in
accordance with Section 21.4.

The Insuring Party {CLECG] shall require its
contractors, if any, that may enter upon the premises
or access the facilities or equipment of the other Party
Verizon or the other Party’s Verizor's affiliates to
maintain insurance in accordance with Sections 21.1
through 21.3 and, if requested, to furnish the other
Party Verizon cerlificates or other adequate proof of
such insurance reasonably acceptable to the other
Party Verizon in accordance with Section 21.4.

Bright House Comment:

See above re: mutuality of insurance obligations.

Verizon Comment:

The Parties have agreed on the following
language:

Each Party {GLEC] shali require its contractors, if

any, that may enter upon the premises or access
the facilities or equipment of the other Party
Verizon or the other Party’s Verizor's affiliates

to maintain insurance in accordance with

Sections 21.1 through 21.3 and, if requested, to
furnish the other Party Verizon certificates or
other adequate proof of such insurance
reasonably acceptable to the other Party Verzen
in accordance with Section 21.4.

General Terms
§216

Failure of ***CLEC Acronym TE*** or
***GLEC Acronym TE***'s contractors to
maintain insurance and provide

Failure of a Party [GLEE] or its [CLEC s} contractors
to maintain insurance and provide certificates of

insurance as required in Sections 21.1 through 21.5,

Bright House Comment:

See above re: mutuality of insurance obligations.

Verizon Comment:

The Parties have agreed on the following

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

RESOLVED

certificates of insurance as required in
Sections 21.1 through 21.5, above, shall
be deemed a material breach of this
Agreement.

above, shall be deemed a material breach of this
Agreement.

language:

Failure of a Party {GLEC] or its [CLEG s}
contractors to maintain insurance as required in
Sections 21.1 through 21.5, above, shall be
deemed a material breach of this Agreement.

General Terms
§21.7

RESOLVED

Certificates furnished by **CLEC
Acronym TE*** or ***CLEC Acronym
TE***'s contractors shall contain a clause
stating: "***Verizon Company Full Name
1 TXT*** shall be notified in writing at
least thirty (30} days prior to cancellation
of, or any material change in, the
insurance.”

Certificates fummished by Bright House or Bright
House's contractors shali contain a clause stating:
“**Verizon Company Full Name 1 TXT*** shall be
nofified in writing at least thirty (30) days prior to
cancellation of, or any material change in, the
insurance.” Certificates furnished by Verizon or
Verizon’s contractors shall contain a clause
stating: “Bright House Networks Information
Services (Florida) LLC shall be notified in writing at
least thirty (30) days prior to canceltation of, or any
material change in, the insurance.”

Bright House Comment:

See above re: mutuality of insurance obligations.

Verizon Comment.

The Parties have agreed on the following
language:

Certificates furnished by Bright House or Bright
House's contractors shall contain a clause
stating: "***Verizon Company Full Name 1
TXT*** shall be notified in writing at least thirty
(30) days prior to cancellation of, or any material
change in, the insurance.” Certificates
furnished by Verizon or Verizon’s contractors
shall contain a clause stating: “Bright House
Networks Information Services (Florida) LLC
shall be notified in writing at least thirty (30)

days prior to cancellation of, or any material
change in, the insurance.”

21.8 The Parties agree that Verizon may

satisfy the reguirements of this Section 21
throuah self-insurance.

GTs &Cs § 23
RESOLVED

23. Joint Work Product

The Principal Document is the joint work
product of the Parties, has been
negotiated by the Parties, and shall be
fairly interpreted in accordance with its
terms. In the event of any ambiguities, no
inferences shall be drawn against either
Party.

23. Joint Work Product

This Agreement the-Principal Document is the joint
work product of the Parties, has been negotiated by
the Parties, and shail he fairly interpreted in
accordance with its terms. In the event of any
ambiguities, no inferences shall be drawn against
either Party.

Bright House Comment:

This change implicates the discussion above regarding the role
of, and inclusion by reference of, Verizon tariffs. Obviously
Verizon's tariffs are not “joint work product” and so if they are
legally “part of’ the ICA then our change is incorrect. If, as we

propose, tariffs are not “part of’ the ICA then our change is
appropriate.

Verizon accepts the Bright House proposal.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§ 2556

RESOLVED

[Bright House is proposing new language;
Verizon's § 25.5.6 becomes new § 25.5.7]

25.5 Nothing contained in Sections 25.1 through 25.4
shall exclude or limit liability:

25.5.6 for damages arising out of the grossly
negligent or intentional misconduct of a Party;

Bright House Comment:

While broad limitations of liability in {CAs are generally
appropriate, there should not be any limitation or exclusion of
liability for damages a Party causes by virtue of its gross
negligence or intentional misconduct.

Verizon Comment:

The Parties have agreed on the following
language:

25.5.6 for damages arising out of the intentional

misconduct of a Party;

General Terms
§26.3.1

RESOLVED

Except in emergency situations {e.g.,
situations involving a risk of bodily injury
1o persons or damage to fangible
property, or an interruption in Customer
service) or as otherwise provided in this
Agreement, the Impaired Party shall have
given the Interfering Party at least ten (10)
days’ prior written notice of the
interference or impairment or potential
interference or impairment and the need
to correct the condition within said time
pericd; and taken other actions, if any,
required by Applicable Law; and

Except in emergency situations (e.g., situations
involving a risk of bodily injury to persons or damage to
tangible property, or a substantial interruption in
Customer service) or as otherwise provided in this
Agreement, the Impaired Party shall have given the
Interfering Party at least ten (10) days’ prior written
notice of the interference or impairment or potential
interference or impairment and the need to correct the
condition within said time period; and taken other
actions, if any, required by Applicable Law; and

Bright House Comment:

Both Verizon and Bright House have hundreds of thousands of
customers. The prospect of a very minor service issue should
not be sufficient to allow a Parly to dispense with notice of a
problem or justify treating it as an emergency.

Verizon Comment:

Verizon accepts the Bright House proposal.

General Terms
§26.4

RESOLVED

Outage Repair Standard. In the event of
an cutage or trouble in any Service being
provided by a Party hereunder, the
Providing Party will follow Verizon's
standard procedures for isolating and
clearing the outage or trouble.

Qutage Repair Standard. In the event of an outage or
trouble in any Service being provided by a Party
hereunder, the Providing Party will follow industry
Verizon's standard procedures for isolating and
clearing the outage or trouble.

Bright House Comment:

This proposed change arises from negotiations. We believe it is
acceptable to Verizon.

Verizon Comment:

Verizon accepts the Bright House proposal.

General Terms
§29.1.2

RESOLVED

29.1.2 shall be delivered (a) personally,

(b) by express delivery service with next

Business Day delivery, {c} by first class,

certified or registered U.S. mail, postage
prepaid, or {d) by facsimile telecopy, with
a copy delivered in accordance with (a},

(b) or (c), preceding; and

29.1.2 shall be delivered (a) personally, (b) by express
delivery service with next Business Day delivery, (c) by
first-class; certified or registered first class U.S. mail,
postage prepaid, or (d) by facsimile telecopy, with a
copy delivered in accordance with {(a), (b) or (c},
preceding; and

Bright House Comment:

We believe that this proposed change is acceptable to Verizon.

Verizon accepts the Bright House proposal.
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Party with notification via email (which shall not
constitute formal notice under this Agreement),
including electronically readable copies of any
relevant documents, of all communications which
are provided via formal notice. For purposes of
email notification, the Parties shall use the
following email addresses {which may be changed

by Notice as provided in this section 29):
Bright House;

[email addresses]

Verizon: [email addresses]

Even though email is not normally viewed as providing formai
*notice” under an ICA, email has become the dominant form of
business-to-business communication. The contract should
provide that any significant communications will be sent via
email in addition to whatever “formal” notice is required.

Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
GTs&Cs § [no Verizon language at issue) 29.1.4 In addition to the formai Notice procedure | Bright House Comment: Verizon Comment:
2914 provided above, each Party shall provide the other

Verizon administers hundreds of interconnection
agreements and many thousands of ather
agreements. When Verizon issues contractual
notice, the notices typically go out en masse. It
would be unduly burdensome for Verizon to
deliver specialized notice to Bright House. Noris
it necessary: there is no real suggestion that the
existing notice requirements are insufficient to
actually put Bright House onh notice.

General Terms
§30

30. Ordering and Maintenance

***CLEC Acronym TE*** shall use

30. Ordering and Maintenance

Each Party GLEG shall use the other Party's

Bright House Comment:

It certainly makes sense for Bright House to use Verizon's

The Parties have agreed on the following

RESOLVED Verizon's electronic Operations Support Merizon's electronic Operations Support System electronic OSS when Bright House needs Verizon to do language:
System access platforms to submit access platforms to submit Orders and requests for something with respect to a service, facility, or functionality that
Orders and requests for maintenance and | maintenance and repair of Services, and to engage in Verizon is providing. It makes no sense to suggest that
repair of Services, and to engage in other | other pre-ordering, ordering, provisioning, maintenance | Verizon's electronic OSS would be relevant when Verizon needs | Bright House shall use Verizon’s electronic
pre-ordering, ordering, provisioning, and repair transactions involving the other Party’s Bright House to do something with respect to a service, facility, Operations Support System access platforms to
maintenance and repair transactions. If facllities or Services. #-Verzon-hasnotyet or functionality that Bright House is providing. In that situation submit Orders and requests for maintenance and
Verizon has not yet deployed an i ili Verizon should use Bright House's systems. repair of Services, and to engage in other pre-
electronic capability for ***CLEC Acronym ordering, ordering, provisioning, maintenance and
TE*** to perform a pre-ordering, ordering, Separately, if there are any material limitations on Verizon's repair transactions involving the facilities or
provisioning, maintenance or repair, electronic interfaces for ordering, etc. in Florida, Verizon needs Services provided by Verizon. Verizon may
transaction offered by Verizon, ***CLEC to disclose and discuss those limitations in advance so that agree to use Bright House’s electronic ordering
Acronym TE*** shall use such other Bright House may consider their significance and attempt to platiorms if such system meets Verizon’s
processes as Verizon has made available work out a solution. technical requirements. - Verzon-has-notyet
for performing such transaction (including, deployed-an-electronic-capability-for {CEECHo
but not limited, to submission of Orders by ; 5 i
tetephonic facsimile transmission and maintenance-ofrepair-transaction-offerod by
placing trouble reports by voice telephone VerizonJCLEC} shall usesuch-otherprocesses
transmission). as-Verizor-has-made-availablefor pedorming
Ermission-of Orders by tolephonic facsimil
L telephone tranemission)-
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§ 33

RESOLVED

as. Predecessor Agreements

33.1 Except as stated in Section 33.2
or as otherwise agreed in writing by the
Parties:

33.1.1  Further 1o the provisions of
Section 1 of the General Terms and
Conditions of this Agreement, any prior
interconnection or resale agreement
between the Parties for the State of
[State] pursuant to Section 252 of the Act
and in effect prior to the Effective Date is
hereby amended, extended and restated;
and

33.1.2 any Services that were
purchased by one Party from the other
Party under a prior interconnection or
resale agreement between the Parties for
the State of [State] pursuant to Section
252 of the Act and in effect prior to the
Effective Date, shall as of the Effective
Date be subject to and purchased under
this Agreement.

33.2 Except as otherwise agreed in
writing by the Parties, if a Service
purchased by a Party under a prior
interconnection or resale agreement
between the Parties pursuant to Section
252 of the Act was subjectto a
coniractual commitment that it would be
purchased for a period of longer than one
month, and such period had not yet
expired as of the Effective Date and the
Service had not been terminated prior to
the Effective Date, to the extent not
inconsistent with this Agreement, such
commitment shall remain in effect and the

33. Predecessor Agreements

331 Except as stated in Section 33.2 or as otherwise
agreed in writing by the Parties,

3342 any Services that were being purchased by
one Party from the other Party under a prior
interconnection or resale agreement between the
Parties for the State of Florida pursuant to Section 252
of the Act and in effect prior to the Effective Date, shall
as of the Effective Date be subject to and purchased
under this Agreement.

[no change to §§ 33.2 and 33.3]

Bright House Comment:

Given that Bright House and Verizon are presently
interconnected and providing services to each other, in order to
ensure legal continuity of service, it makes sense to indicate that
such services will automatically “roll over” to the new agreement.

Bright House understands that Venzon agrees with Bright
House’s suggested change fo § 33.1.2. Verizon will provide its
response in its response lo the arbitration petition.

Bright House continues to note that there is no need to treat the
new agreement as an amendment, restaternent, etc. of the old
one. The relevant provisions of the old one (payment
obligations, protection of confidential information, etc.) will
survive its termination. See also discussion of General Terms §
1.3, above. See comments to Preface, and General Terms §
1.3.

Verizon Comment:

Verizon accepts the Bright House proposal.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09

Page 29 of 161




DECISION POINT LIST = VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section

Verizon Proposal

Bright House Response Bright House Notes/Explanations/Comments

Verizon’s Position

Service will be purchased under this
Agreement; provided, that if this
Agreement would materially alter the
terms of the commitment, either Party
may elect to cancel the commitment.

33.3 If either Party elects to cancel
the commitment pursuant to the proviso in
Section 33.2, the Purchasing Party shall
not be liable for any termination charge
that would otherwise have applied.
However, if the commitment was
cancelled by the Purchasing Party, the
Providing Party shall be entitled to
payment from the Purchasing Party of the
difference between the price of the
Service that was actually paid by the
Purchasing Party under the commitment
and the price of the Service that would
have applied if the commitment had been
to purchase the Service only until the time
that the commitment was cancelled.

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§3741

RESOLVED

Notwithstanding anything to the contrary
in this Agreement, neither Party waives,
and each Party hereby expressly
reserves, its rights: (a) to appeal or
otherwise seek the reversal of and
changes in any arbitration decision
associated with this Agreement; (b) to
challenge the lawfulness of this
Agreement and any provision of this
Agreement; (c) to seek changes in this
Agreement (including, but not limited to,
changes in rates, charges and the
Services that must be offered) through
changes in Applicable Law; {d) to
challenge the lawfulness and propriety of,
and to seek to change, any Applicable
Law, including, but not limited to any rule,
regulation, order or decision of the
Commission, the FCC, or a court of
applicable jurisdiction; and (e) to collect
debts owed to it under any prior
interconnection or resale agreements.
Nothing in this Agreement shall be
deemed to limit or prejudice any position a
Party has taken or may take before the
Commission, the FCC, any other state or
federal regulatory or legislative bodies,
courts of applicable jurisdiction, or
industry fora. The provisions of this
Section shall survive the expiration,
cancellation or termination of this
Agreement.

Notwithstanding anything to the contrary in this
Agreement, neither Party waives, and each Party
hereby expressly reserves, its rights: (a) to appeal or
otherwise seek the reversal of and changes in any
arbitration decision associated with this Agreement; (b)
to challenge the lawfulness of this Agreement and any
provision of this Agreement; (c) to seek changes in this
Agreement (including, but not limited 1o, changes in
rates, charges and the Services that must be offered)
through shanges a Change in Applicable Law; (d) to
challenge the lawfulness and propriety of, and to seek
to change, any Applicable Law, including, but not
limited to any rule, regulation, order or decision of the
Commission, the FCC, or a court of applicable
jurisdiction; and (e) to collect debts owed to it under
any prior intercoennection or resale agreements.
Nothing in this Agreement shall be deemed to limit or
prejudice any position a Party has taken or may take
before the Commission, the FCC, any other state or
federal regulatory or legislative bodies, courts of
applicable jurisdiction, or industry fora. The provisions
of this Section shall survive the expiration, cancellation
or termination of this Agreement.

Bright House Comment;:

As noted in the discussion of General Terms § 4.6, abave, Bright
House proposes to establish “Change in Applicable Law” as a
defined term. This modification to § 37.1 is simply a conforming

change.

Verizon Comment:

Verizon accepts the Bright House proposal.

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§37.2

RESOLVED

37.2 **CLEC Acronym TE***
acknowledges ***CLEC Acronym TE***
has been advised by Verizon that it is
Verizon’s position that this Agreement
contains certain provisions which are
intended to reflect Applicable Law and
Commission and/or FCC arbitration
decisions.

37.2 [Intentionally Left Blank]

Bright House Comment:

The deleted language creates ambiguity and “wiggle room” for
Verizon. It suggests that there are other aspects of the
Agreement that are not required by Applicable Law, apening up
possibilities for dispute in light of other provisions suggesting
that Verizon can unilaterally cease performing contractual
obligations that it later decides are not required by Applicable
Law. Our view is that once the contract is established, Verizon
is bound by all of its terms — whether any particular term is or is
not literally required by Applicable Law — unless that term is
renegotiated, or is affected by a Change in Applicable Law, in
which case the Parties must negotiate any needed changes to
the ICA, and bring the matter to the PSC if they cannot agree.

The deleted language is also false: other than a general
statement, Verizon has not advised Bright House of any
particular provisions that it believes are, or are not, intended to
reflect Applicable Law.

Verizon accepts the Bright House proposal.

General Terms
§ 41 (and
subsections)

[*...Purchasing Party...”}

[*...Purchasing Receiving Party..."]

Bright House Comment:

In all places in General Terms § 41 (and subsections) where the
term “Purchasing” Party appears, it should be changed to
“Receiving” Party. This is a conforming change regarding
terminology, noted above in connection with General Terms §

Verizon Comment:

See comment in 2.4 above

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§41.1

41. Taxes

41.1 In General. With respect to any
purchase of Services under this
Agreement, if any federal, state or local
tax, fee, surcharge or other tax-like
charge, excluding any tax levied on
propenty or net income, (a "Tax"}) is
required or permitted by Applicable Law
or a Tariff to be collected from the
Purchasing Party by the Providing Party,
then (a) the Providing Party shall bill the
Purchasing Party for such Tax, as a
separately stated item on the invoice, {b)
the Purchasing Party shall timely remit
such Tax to the Providing Party and (c)
the Providing Party shall timely remit such
collected Tax to the applicable taxing
authority as and to the extent required by
Applicable Law.

41. Taxes

41.1 In General. With respect to any purchase of
Services under this Agreement, if any federal, state or
local tax, fee, surcharge or other tax-like charge,
excluding any tax levied on property or net income, {(a
"Tax") is required or permitted by Applicable Law era
Fasiff to be collected from the Receiving Party by the
Providing Party, then {a) the Providing Party shall bill
the Receiving Party for such Tax, as a separately
stated item on the invoice, (b) the Receiving Party shall
timely remit such Tax to the Providing Party and (c) the
Providing Party shall timely remit such collected Tax to
the applicable taxing authority as and to the extent
required by Applicable Law

Bright House Comment:

The treatment of taxes on items purchased under a Tariff will be
governed by the terms of that Tariff. Tariffs are legally distinct
from the ICA and de not legally constitute any part of the ICA.
Therefore the reference to a “Tariff” in this context is
inappropriate. See discussion of General Terms § 1.1, above.

Verizon Comment:

This comment reflects Bright House's opposition
to the use of tariffs; Verizon’s position is set forth
in GTC Section 1.1, above.

Verizon-Bright House Florida DPL
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§414

41.4 Tax Exemptions and Exemption
Certificates. If Applicable Law clearly

exempts a purchase hereunder from a
Tax, and if such Applicable Law also
provides an exemption procedure, such
as an exemption certificate requirement,
then, if the Purchasing Party compties
with such procedure, the Providing Party
shall not collect such Tax during the
effective period of such exemption. Such
exemption shall be effective upon receipt
of the exemption certificate or affidavit in
accordance with the terms set forth in
Section 41.7. If Applicable Law clearly
exempts a purchase hereunder from a
Tax, but does not also provide an
exemption procedure, then the Providing
Party shall not collect such Tax if the
Purchasing Party (a) furnishes the
Providing Party with a letter signed by an
officer requesting such an exemption and
citing the provision in the Applicable Law
which clearly allows such exemption and
{b) supplies the Providing Party with an
indemnification agreement, acceptable to
the Providing Party, which holds the
Providing Party harmless on an after-tax
basis with respect to its forbearing to
collect such Tax.

41.4 Tax Exemptions and Exemption Cedtificates. If
Applicable Law clearly exempts a purchase hereunder
from a Tax, and if such Applicable Law also provides
an exemption procedure, such as an exemption
certificate requirement, then, if the Purchasing
Receiving Party complies with such procedure, the
Providing Party shall not collect such Tax during the
effective period of such exemption. Such exemption
shall be effective upon receipt of the exemption
certificate or affidavit in accordance with the terms set
forth in Section 41.7. if Applicable Law cleary
exempts a purchase hereunder from a Tax, but does
not also provide an exemption procedure, then the
Providing Party shall not collect such Tax if the
Purchasing Receiving Party (a) furnishes the
Providing Party with a |etter signed by an officer
requesting such an exemption and citing the provision
in the Applicable Law which clearly allows such
exemption and (b) supplies the Providing Party with an
indemnification agreement, acceptable to the Providing
Party, which holds the Providing Party harmless on an
after-tax basis with respect to its forbearing to coliect
such Tax.

Bright House Comment:

The change from “Purchasing” Party to “Receiving” Party is a
conforming change; see discussion under General Terms § 2.4,
above.

Verizon_ Comment:

See comment in 2.4 above

General Terms 41.6 Audit Cooperation. In the event

§4186 either Party is audited by a taxing
authority, the other Party agrees to
RESOLVED cooperate fully with the Party being

audited in order to respond to any audit
inquiries in a proper and timely manner so
that the audit and/or any resulting
controversy may be resolved
expeditiously

41.6 Audit Cooperation. In the event either Party is
audited by a taxing authority, the other Party agrees to
cooperate reasonably fully with the Party being
audited in order to respond to any audit inquiries in a
proper and timely manner so that the audit and/or any
resulting controversy may be resolved expeditiously.

Bright House Comment:

We helieve that this change reflects a negotiated agreement with
Verizon.

Verizon Comment:

Verizon accepts the Bright House proposal.

Verizon-Bright House Florida DPL
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

General Terms
§42

42. Technology Upgrades

Notwithstanding any other provision of
this Agreement, Verizon shall have the
right to deploy, upgrade, migrate and
maintain its network at its discretion. The
Parties acknowledge that Verizon, at its
election, may deploy fiber throughout its
network and that such fiber deployment
may inhibit or facilitate **CLEC Acronym
TE***'s ability to provide service using
cerain technologies. Nothing in this
Agreement shall limit Verizon's ability to
modify its network through the
incorporation of new equipment or
software or otherwise. ***CLEC Acronym
TE*** shall be solely responsible for the
cost and activities associated with
accommodating such changes in its own
network

42. Technology Upgrades

Notwithstanding any other provision of this Agreement,
Merizon each Party shall have the right to deploy,
upgrade, migrate and maintain its network at its
discretion. Each Party The-Rarties acknowledges that
Merizon a Party, at its election, may deploy fiber
throughout its network and that such fiber deployment
may irhibit-or-facilitate [CLEC s] materially affect the
othet Party’s ability to provide service using certain
technologies. Nothing in this Agreement shall fimit
Merizon a Party’s ability to modify its network through
the incorporation of new equipment or software or
otherwise. Each Party [CLEC] shall be salely
responsible for the cost and activities associated with
accommodating, such-changes in its own network,

such changes in the other Party’s network.

Bright House Comment:

This provision should be mutual. Verizon and Bright House are
probably equally likely to deploy major technclogy upgrades, and
there is no reason for any asymmetric treatment of the costs
such upgrades might impose on the other party.

The change from “inhibit or facilitate” to “materially affect” is a
clarification. Immaterial impacts are possible but immaterial.

Bright House would be willing to simply delete this provision
entirely if Verizon would prefer that to our suggested changes to
it.

As an interconnector, Bright House must take
Verizon's network as it is. To the extent that
Verizon's network changes, Bright House must
take Verizon's network as it becomes. This duty
simply is not mutual. Verizon need not take
Bright House's network as it is (or as it may
become), if that arrangement is inconsistent with
the technical requirements of Verizon. It would
obviously be impossible for Verizon to tailor its
network to the differing networks of each
interconnector, and Verizon has no obligation to
do so.

General Terms
§43.2

43.2 Notwithstanding any other provision
of this Agreement, Verizon may terminate
this Agreement as to a specific operating
territory or portion thereof if Verizon sells
or otherwise transfers its operations in
such territory or portion thereof to a third-
person. Verizon shall provide **CLEC
Acronym TE*** with at least 90 calendar
days prior written notice of such
termination, which shall be effective upon
the date specified in the notice.

43.2 Notwithstanding any other provision of this
Agreement, Verizon may terminate this Agreement as
to a specific operating territory or portion thereof if
Verizon sells or otherwise transfers its operations in
such territory or portion thereof to a third-person,
provided, however, that such termination shall be
permissible only if Verizon assigns its duties and
obligations under this Agreement. in accordance

with Section 5 of this Agreement, to the third
person and the third person agrees in writing to

assume all of Verizon’s duties and obligations
hereunder with respect to such territory or portion

thereof. Verizon shall provide Bright House with at
least 90 calendar days prior written notice of such
termination, which notice shall not be effective unless
it is accompanied by the written assignment and
acknowledgement by the third person noted above.

Bright House Comment:

There is no reason that Verizon should be permitted to “walk
away from” its commitments under the Agreement simply by
selling off some portion of its territory. To the contrary, once this
Agreement is in place, it should be completely clear that any
purchaser of some or all of Verizon’s territory will take over such
territory subject fo the obligations in the Agreement. |If
Verizon cannot find a buyer willing to take on those obligations
then Verizon should come to Bright House to negotiate over
potential modifications to the Agreement, if any are possible, in
order to accommodate Verizon's potential buyer.

Verizon's duty to interconnect and provide the
services hereunder exists only to the extent that
Verizon is in fact the ILEC in the territory in which
such interconnection and services are requested.
Where Verizon ceases to be the ILEC in a given
territory, it cannot be obligated to provide the
ILEC services contemplated by this Agreement.
This provision simply recognizes this reality. To
the extent that Bright House seeks protection
against a sudden or precipitous cessation of
service, ample protection is provided by the rules
and processes of the Commission and the FCC.

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§ 46

RESOLVED

46. Section 252(i) Obligations

To the extent required by Applicable Law,
each Party shall comply with Section
252(i) of the Act. To the extent that the
exercise by ***CLEC Acronym TE*** of
any rights it may have under Section
252(i) results in the rearrangement of
Services by Verizon, ***CLEC Acronym
TE*** shalf be solely liable for ali costs
associated therewith, as well as for any
termination charges associated with the
termination of existing Verizon Services.

46. Section 252(i} Obligations

To the extent required by Applicable Law, each Party
shall comply with Section 252(j) of the Act. Bright
House shall bear rearrangement costs, terminaticn

charges, and similar costs and charges arising
from its exercise of its Section 252(i) rights, to the

extent required by Applicable Law. To-the-extent

k) ke

Bright House Comment:

It may well be that Applicable Law regarding Bright House’s
exercise of § 252(i) rights would normally place liability for
rearrangement costs onto Bright House rather than Verizon. In
cases where that is true, Bright House will bear any such costs.
But there may be situations in which it is not appropriate to
impose such costs on Bright House and in which Applicable Law
does not require Bright House to bear such costs, in which case
Bright House should not bear them.

In response, Bright House notes that those concerns do not
really relate to the ICA between Verizon and Bright House; they
relate to the scope of Section 252(i) rights of hypothetical third-
party CLECs as against Verizon. As a result, we believe our
proposal remains appropriate.

Verizon Comment:

The Parties have agreed on the following
language:

To the extent required by Applicable Law, each
Party shall comply with Section 252(j} of the Act.
To the extent that the exercise by Bright House of
any rights it may have under Section 252(i)
results in the rearrangement of Services by
Verizon, Bright House shall be sclely liable for all
otherwise-applicable charges associated
therewith, as well as for any otherwise-applicable
termination charges associated with the
termination of existing Verizon Services.

General Terms
§ 47

RESOLVED

47. Use of Service

Each Party shall make commercially
reasonable efforts to ensure that its
Customers comply with the provisions of
this Agreement (including, but not limited
to the provisions of applicable Tariffs)
applicable to the use of Services
purchased by it under this Agreement.

47. Use of Service

Each Party shall make commercially reasonable efforts
to ensure that its Customers comply with the
provisions of this Agreement (including, but not limited
to the provisions of applicable Tariffs) applicable to the
use of Services purchased obtained by it under this
Agreement

Bright House Comment:

As noted above in connection with General Terms §§ 2.4 and
16, many services, functions, etc. will be provided between the
Parties with no explicit charges between them. It is therefore
more appropriate to refer to Services being “obtained” by a Party
under the Agreement, rather than “purchased.”

Verizon Comment:

Verizon accepts the Bright House proposal.

Verizon-Bright House Florida DPL
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Section

Verizon Proposat

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

General Terms
§ 50

50. Withdrawal of Services

50.1 Notwithstanding anything contained
in this Agreement, except as otherwise
required by Applicable Law, Verizon may
terminate its offering and/or provision of
any Service under this Agreement upon
thirty (30) days prior written notice to
***CLEC Acronym TE***,

50.2 Notwithstanding anything contained
in this Agreement, except as otherwise
required by Applicable Law, Verizon may
with thirty (30) days prior written notice to
**CLEC Acronym TE*** terminate any
provision of this Agreement that provides
for the payment by Verizon to ***CLEC
Acronym TE*** of compensation related to
traffic, including, but not limited to,
Reciprocal Compensation and other types
of compensation for termination of traffic
delivered by Verizen to *"CLEC Acronym
TE***. Following such termination, except
as otherwise agreed in writing by the
Parties, Verizon shall be obligated to
provide compensation to ***CLEC
Acronym TE*** related to traffic only to the
extent required by Applicable Law. If
Verizon exercises its right of termination
under this Section, the Parties shall
negotiate in good faith appropriate
substitute provisions for compensation
related to traffic; provided, however, that
except as otherwise voluntarily agreed by
Verizon in writing in its sole discretion,
Verizon shall be obligated to provide
compensation to ***CLEC Acronym TE***
related to traffic only to the extent required
by Applicable Law. If within thirty (30)
days after Verizon’s notice of termination
the Parties are unable to agree in writing

Verizon-Bright H qugl]:[B\lfH?lbﬁeceptable substitute

Verizon Respons
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s for compensation related to
traffic, either Party may submit their
disagreement to dispute resolution in
accordance with Section 14 of this
Aareament

50. [Intentionally Left Blank].
50.1 [Intentionally left blank].
50.2 [Intentionally left blank].

Bright House Comment:

This entire provision is completely inappropriate and undermines
the legitimacy and legality of the entire Agreement. Federal law
requires Verizon to voluntarily enter into “binding” contract terms
with Bright House or to have the PSC impose such binding
terms on Verizon. Section 50.1 essentially says that if there is
anything in the Agreement that Verizon agrees to do, but which
is not literally “required by Applicable Law,” Verizon can stop
doing it at any time, on 30 days notice. Such a provision
introduces boundless uncertainty into the Parties’ contractual
arrangement. The point of having the Agreement is to give
certainty to the Parties’ interconnection and business dealings.
We agree that if Applicable Law changes to relieve Verizon of
some obligation to do something, if can (after appropriate
negotiation and transition arrangements) stop doing it. Butin the
absence of a change in law, Verizon should be bound by the
terms of its deal.

Section 50.2 seems to be a one-way provision setting a special
change-in-law rule for changes relating to intercarrier
compensation. This probably is addressing Verizon's worries
about paying compensation for ISP-bound traffic, an issue that
does not particularly concemn Bright House. But as a general
proposition, changes in the law regarding intercarrier
compensation are just like any other changes in law: If they
occur, the Parties should try to agree on how to make
corresponding changes in their agreement and, if they cannot do
s0, they can bring the matter to the PSC for resolution.

Verizen Comment:

Bright House mistakenly assumes that only
changes in law might relieve Verizon of particular
obligations under the contract. In some cases,
however, Bright House's entittement to particular
services or elements will depend on factual
circumstances. For example, to the extent that
Bright House uses interconnection facilities for
*the transmission and routing of telephone
exchange service and exchange access,” it is
entitled to interconnection at “any technically
feasible point” within Verizon's network under
Section 251(c)(2). if Bright House is not providing
“telephone exchange service and exchange
access,” it is not entitled to this form of
interconnection.

These provisions contemplate the possibility that
there might be a change in circumstances, and/or
that a misunderstanding might be corrected. That
is, if Bright House's circumstances are such that it
is entitled to a given service, but those
circumstances change, then these provisions
aliow for the withdrawal of that service. Likewise,
if Verizon mistakenly believes that a given set of
circumstances exist, but it later becomes
apparent that they do not, these provisions
likewise allow for the withdrawal of that service.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizen'’s Position

General Terms

§51

[no corresponding language in Verizon

draft]

51. Payment for Services

51.1 This Agreement contains numerous
provisions requiring performance of muitiple

functions by each Party that provide benefits to the
other Party and/or the other Party’s Customers and
End Users. By way of example and not limitation,
each Party provides the other Party with
interconnection arrangements, transport and
termination of traffic, number portability, and
dialing parity.

51.2 Because of these multiple offsetting

obligations, no performance of an obligation by
one Party under this Agreement shall be construed

to create an obligation on the other Party to pay
the performing Party for performing that
obligation, including without limitation the
provision of any Service, activity, function, or
performance under or relating to this Agreement.
Any and all payment obligations that exist or arige
under this Agreement are expressly set forth in
this Agreement using language that expressly
states that payment for the particular activity is
required and that states what specific payment is
required.

51.3 For the avoidance of doubt, the fact that a
Party places an Order under this Agreement,
whether by means of an LSR, an ASR, or
otherwise, shall not be construed to mean or imply

that the Party placing the Order has an obligation
under this Agreement, or at all, to make any

payments to the other Party in compensation for
the Service. Any payment obligations that exist
under this Agreement are expressly stated in this
Agreement.

51.4 For the convenience of Verizon, the Pricing
Attachment to this Agreement is Verizon's

Bright House Comment:

Verizon's draft is fundamentally vague and ambiguous about
when one Party’s provision of some function or service
generates a payment obligation on the part of the other Party.
This is bad draftsmanship and is essentially guaranteed to
generate disputes (and, indeed, has generated such disputes
under the Parties’ existing agreement). Verizon's use of terms
such as “Purchasing Party” and “purchase” and “order” all
contribute to this ambiguity. Yet, a fundamental requirement of a
binding contract is that it unambiguously specify what prices will
be imposed for which activities.

To correct this problem, Bright House's language makes crystal
clear that (a) many functions will be provided by one Party for
the benefit of the other Party without any obligation to pay being
thereby created; and (b} when an obligation to pay exists, it will
be clearly and unambiguously stated.

This language is not in any way intended to deprive Verizon (or
Bright House) of the right to receive payment when payment is
appropriate and required by the contract. It is simply intended to
make all such payment obligations entirely explicit This is
simply good draftsmanship.

We note that we are suggesting that Verizon’s current Pricing
Appendix may be used even though it contains prices for items
that may well not be subject to a charge under the substantive
terms of the Agreement. We take this idea from language
contained in Verizon's standard “adoption letter,” which
effectively “slaps on" the current pricing appendix to an adopted
agreement. The alternative to this approach is to save the
editing of the Pricing Appendix until the conclusion of the entire
negotiation/arbitration process, and then edit out any and all
prices that are not appropriately included under the substantive
terms of the Agreement.

Verizon Comment:

If Bright House cobtains services — whether under
the agreement or otherwise — it is obligated to pay
for the services. Bright House's proposal would
enable it to escape this obligation.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

standard Pricing Attachment as of the Effective
Date of this Agreement for Florida. The Parties
acknowledqge that they have made no effort to
eliminate from the Pricing Attachment references
to or prices for activities, functions, and/or
Services that are not chargeable or otherwise
subject to any payment obligation under this
Agreement. For avoidance of doubt,
notwithstanding anything in the Pricing
Attachment to the contrary, nothing in the Pricing
Appendix creates or shall be construed to create
any obligation on the part of either Party to pay for
any particular activity, function, performance, or
Service under this Agreement. Instead, the Pricing
Attachment is for reference only, and the fact that
the Pricing Attachment may contains a price fora
patticular activity, function, performance andior
Service shall not be construed to create any
payment obligation. Instead, as provided in
Section 51.2, each and every payment obligation
established in this Agreement is expressly stated
in the substantive terms of this Agreement.

GLOSSARY

Glossary § 1.2

RESOLVED

1.2 Unless the context clearly indicates otherwise,
when a term listed in this Glossary is used in the
Principal Document, the term shall have the meaning
stated in this Glossary. A defined term intended to
convey the meaning stated in this Glossary is
capitalized when used. Other terms that are
capitalized, and not defined in this Glossary or
elsewhere in the Principal Document, shall have the
meaning stated in the Act. Additional definitions that
are specific to the matters covered in a particular
provision of the Principal Document may appear in that
provision. To the extent that there may be any conflict
between a definition set forth in this Glossary and any
definition in a specific provision, the definition set forth
in the specific provision shall control with respect to
that provision.

1.2 Unless the context clearly indicates
otherwise, when a term listed in this
Glossary is used in the Principal
Document, the term shall have the
meaning stated in this Glossary. A
defined term intended to convey the
meaning stated in this Glossary is
capitalized when used. Other terms that
are capitalized, and not defined in this
Glossary or elsewhere in the Principal
Document, shall have the meaning stated
in the Act or, if applicable, in Title 47 of
the Code of Federal Requlations.
Additiona! definitions that are specific to
the matters covered in a particular
provision of the Principal Document may

Bright House Comment:

The reference to “the Act” should be expanded fo include 47
C.F.R., which includes definitions of particular terms or concepts
enacted by the FCC,

There are various terms used in the Agreement with specialized
meanings in the telecommunications industry. If a dispute arises
in which those terms are relevant, the Agreement should clearly
direct the decision-maker to look to the specialized industry
meanings of the relevant terms, Otherwise the actuai intent of
the Parties may be ignored or misconstrued.

Verizon Comment:

The Parties have agreed on the following
language:

1.2 Unless the context clearly indicates
otherwise, when a term listed in this Glossary is
used in the Principal Document, the term shall
have the meaning stated in this Glossary. A
defined term intended to convey the meaning
stated in this Glossary is capitalized when used.
Other terms that are capitalized, and not defined
in this Glossary or elsewhere in the Principal
Document, shall have the meaning stated in the
Act or, if applicable, in Parts §1 and 52 of Title
47 of the Code of Federal Regulations.

Verizon-Bright House Florida DPL
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appear in that provision. To the extent Additional definitions that are specific to the
that there may be any conflict between a matters covered in a particular provision of the
definition set forth in this Glossary and Principal Document may appear in that provision.
any definition in a specific provision, the To the extent that there may be any conflict
definition set forth in the specific provision between a definition set forth in this Glossary and
shall control with respect to that provision. any definition in a specific provision, the definition
Otherwise, words shall be given their set forth in the specific provision shall control with
normal English language meaning, respect to that provision._Otherwise, words
except that terms with a specialized or shall be given their normal English language
generally understood meaning or meaning, except that terms with a specialized
application within the United States or generaliy understood meaning or
telecommunications industry as of the application within the United States
Effective Date shall be interpreted in telecommunications industry as of the
light of that meaning. Effective Date shall be interpreted in light of
that meaning.
Glossary § 2.2 2.2 Advanced Services. 2.2 [intentionally Left Blank] Bright Houge Comment: Verizon Comment:
RESOLVED As a general matter, shall have the meaning set forth The term “advanced services” is not used in any substantive Verizon accepts the Bright House proposal.
by the FCC. pravision of the Agreement. In addition, Verizon's proposed
definition is vague, and its intention is covered by the sentence
that Bright House proposes to add to the end of Glossary § 1.2.
Glossary § 2.7 2.7 Ancillary Traffic 2.7 Ancillary Traffic Bright House Comment: Verizon Comment:
RESOLVED All traffic that is destined for ancillary services, or that All traffic that is destined for ancillary Traffic may qualify for treatment as “ancillary” if it needs special | Verizon accepts the Bright House proposal.
may have special billing requirements, including but not | services, or that may have special billing routing arrangements irrespective of billing arrangements
limited to the following: directory assistance, 911/E- or routing requirements, including but applicable to it.
911, operator services (IntraLATA call completion), not limited to the foliowing: directory
IntralLATA third party, collect and calling card, 800/888 | assistance, 911/E-911, operator services
database query and LIDB. (Intral ATA call completion), IntraLATA
third party, collect and calling card,
800/888 database query and LIDB.
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Glossary § 2.9 2.9 Applicable Law 2.9 Applicable Law Bright House Comment: Verizon Comment:
RESOLVED All effective laws, government regulations and All effective laws, government regulations | The first proposal clarifies and emphasizes that rulings by the Verizon accepts the Bright House proposal.

government orders, applicabte to each Party’s
performance of its obligations under this Agreement.
For the avoidance of any doubt, when used in relation
to unbundled Network Elements or Combinations of
unbundled Network Elements, the term "Applicable
Law" means the Federal Unbundling Rules

and government orders, including,
without limitation, orders of the FCC
and the Commission, applicable to each
Party's performance of its obligations
under this Agreement. For the avoidance
of any doubt, when used in relation to
unbundied Network Elements or
Combinations of unbundled Network
Elements, the term "Applicable Law"
means includes the Federal Unbundling
Rules.

FCC and the Florida PSC count as “Applicable Law” under the
Agreement. The second proposal clarifies that, while the
Federal Unbundling Rules {another defined term) are certainly
part of “Applicable Law” in the context of UNEs and
combinations, those Federal Unbundling Rules do not constitute
the entirety of such “Appiicable Law.” Verizon's proposed
language would lead fo the absurd result that if, for example, a
dispute arose regarding unbundled Network Interface Devices
(NIDs), only the Federal Unbundling Rules, and not the
numerous other FCC rulings regarding NIDs, would count as
“Applicable Law.”

Glossary § 2.13

RESOLVED

2.13 Business Day

Monday through Friday, except for holidays observed
by Verizon.

2.13 Business Day

Monday through Friday, except for
Federal holidays. -ebserved by Verizon:

Bright House Comment:

There is no reason to tie our contractual relationship to either
Party's observances. Federal holidays provide an objective
determinant for what constitutes a “Business Day.”

Verizon Comment:

The Parties have agreed on the following
language:

2.13 Business Day

Any day other than: {i) a Saturday or Sunday, (if)
a legal holiday in the state of Florida, or (iii} any
other day on which commercial banks in Florida
are authorized by law or govemment decree to
close.
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Glossary § 2.19

2.19 Central Office

An End Office or Tandem. Sometimes this term is used
to refer to a telephone company building in which
switching systems and telephone equipment are
installed.

2.19 Central Office

An End Office or Tandem, or a facility or
location that performs generally
similar functions within a
communications nefwork. Sometimes
this term is used to refer to a telephone
company building in which switching
systems and telephone equipment are
installed.

Bright House Comment:

It is not always clear that the specific technology used by a
CLEC such as Bright House meets each aspect of the technical
definition of legacy ILEC terms, including “End Office” and
“Tandem.” This is increasingly true for ILECs as well as they
modify their networks with new technology. The added
language clarifies that any facility or location that does
essentially what a traditional “Central Office” does, will be
included within the term as it is used in the Agreement.

Verizen Comment:

This definition, combined with the definition of
“End Office” below, would inappropriately expand
the definition beyond what is meant by these
terms (and how the terms are used) in this
agreement, and would instead potentially expand
those concepts to include essentially any
switching location, including Internet hubs, carrier
hotels, and the like.

Glossary § 2.20

RESOLVED

2.20 [intentionally Left Blank]

2.20 Change in Applicable Law.

Any legislative, regulatory, judicial or
other governmental decision, order,
determination or action, that changes
Applicable Law, that occurs on or after
the Effective Date, and that materially
affects any material provision of this
Agreement, the rights or obligations of
a Party hereunder, or the ability of a

Party to perform any material
provision of this Agreement.

Bright House Comment:

A “Change in Applicable Law” is a significant contractual event
that entitles a Party to renegotiate its obligations under the
Agreement. It is therefore necessary to clearly define it so that
the Parties will know unambiguously that one has occurred, and
that a decision maker will have a standard to refer to if the
Parties dispute whether one has occurred. Bright House's
proposed definition meets these criteria.

Verizon Comment:

The Parties have agreed on the following
language:

2.20 Change in Applicable Law.

Any legislative, regulatory, judicial or other
governmental decision, order, determination or
action, that changes Applicable Law, and that
materially affects any material provision of this
Agreement, the rights or obligations of a Party
hereunder, or the ability of a Party to perform any
material provision of this Agreement.

Glossary § 2.22

RESOLVED

2.22 CLEC {Competitive Local Exchange Carrier)

Any Local Exchange Carrier cther than Verizon that is
operating as a Local Exchange Carrier in the territory in
which Verizon operates as an ILEC in the State of
[State]. ***CLEC Acronym TE*** is or shortly will
become a CLEC

2.22 CLEC (Competitive Local Exchange
Carrier)

Any Local Exchange Carrier other than
Verizon that is operating as a Local
Exchange Carrier in the territory in which
Verizon operates as an ILEC in the State
of [State] Florida. Bright House [GLEG]
is ershorthywillbeceme a CLEC

Bright House Comment:

These are obvious and should be noncontroversial. That said, in
a recent FCC litigation Verizon contended that Bright House was
not actually a LEC by virtue of its providing PSTN connectivity
indirectly to VolP End Users rather than directly to such End
Users. The FCC, affirmed by the federal courts, concluded that
Bright House was, indeed, a LEC.

Verizon will provide its response to these proposals in its
response to the arbitration petition.

Verizon Comment:

Verizon accepts the Bright House proposal.
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Glossary § 2.25 | 2.25 Commission 2.25 Commission Bright House Comment: Verizon Comment:
RESOLVED ***State Commission TXT*** The Florida Public Service Commission. This is obvious and noncontroversial. Verizon accepts the Bright House proposal.
Glossary § 2.29 | 2.29 Cross Connect 2.29 Cross Connect Bright House Comment: Verizon Comment:
For a collocation arrangement, the facilities between For Within a collocation arrangement, the | The definition of cross connect should recognize Bright House's | Verizon proposes the following language, which
the collocating Party's equipment and the equipment or | facilities between (a) the collocating right to connect to third parties at a collocation site. Verizon believes captures the substance of Bright
facilities of the housing Party {such as the housing Party’s equipment and the equipment or House's proposal but eliminates a potential
Party’s digital signal cross connect, Main Distribution facilities of the housing Party (such as the ambiguity:
Frame, or other suitable frame or panet). housing Party's digital signal cross
connect, Main Distribution Frame, or 2.29 Cross Connect
other suitable frame or panel) or {b) the
equipment or facilities of another Within a collocation arrangement, facilities
collocating party. between the collocating Party’s equipment and
(a) the equipment or facilities of the housing Party
{such as the housing Party’s digital signal cross
connect, Main Distribution Frame, or other
suitable frame or panel) or {b) the equipment or
facilities of another collocating party
Glossary § 2.30 | 2.30 Customer 2.30 Customer Bright House Comment: Verizon Comment:

A third party residence or business end-user subscriber
to Telephone Exchange Services provided by either of
the Parties.

A third-partyresidence-orbusiness-end-
user subscriber to Telepheone-Exchange
Telecommunications Services or
interconnected VelP Services provided
directly by either of the Parties, or
indirectly, by means of third parties
and/or affiliates (including but not
limited to resellers) who obtain
Telecommunications Services from a
Party. For avoidance of doubt, the term
“Customer” includes third party
residence, business or governmental
End Users who receive interconnected
VolP Service from an affiliate of a
Party, and also includes resellers or
other entities to which a Party

provides Telecommunications
Services on a wholesale basis that are

Bright House provides its Telecommunications Services directly
to its cable affiliate, which uses those services to provide VolP
service to End Users, who, as a result, obtain their PSTN
connectivity through Bright House. In order to avoid ambiguity
and confusion in the application of various provisions of the
Agreement, it is necessary to specify that Bright House’s VolP
End Users are “Custoemers” for purposes of the Agreement.

Note that Bright House proposes to add a definition of the term
“End User’ in order to further clarify this and related points. See
discussion below of Glossary § 2.46

Bright House improperly seeks to include in the
definition of “customer” the customers of its cable
affiliate and other third parties that are not Parties
to this agreement—and not just
“telecommunications” customers, but customers
of “interconnected VolP services™ as well. Under
federal law, interconnection is only available for
the provision of telecommunications service by
the interconnecting carrier—not any services at
all, let alone any services Bright House’s cable
company or another third party may choose to
provide. Bright House cannot be permitted to
structure its operations to insulate its VolP
services from regulation, but then propose
contract terms and obligations that run to those
unregulated operations.
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then used in connection with the
provision by such entity of voice
communications services to End
Users.
Glossary § 2.34 | 2.34 Default PSAP 2.34 Default PSAP Bright House Comment: Verizen Comment:
RESOLVED The PSAP designated by the Controlling 911 Authority | The PSAP designated by the Controlling The contract definition of “default PSAP” should accurately Verizon accepts the Bright House proposal.
to receive a 811/E-911 Call when it is not feasible to 911 Authority to receive a 911/E-811 Call | specify the conditions under which a PSAP becomes the default.
route that 911/E-911 Call to the Designated PSAP. when_it cannot be selectively routed,
due to an ANl/key failure, or other
cause, is-hotfeasible-toroute-that 84+HE-
84H1-Call to the Designated PSAP.
Glossary § 2.35 | 2.35 Designated PSAP 2.35 Designated PSAP Bright House Comment: Verizon Comment:
RESOLVED The primary PSAP designated by the Contralling 911 The primary PSAP designated by the The definition of “designated PSAP” is determined by the Verizon accepts the Bright House proposal.

Authority to receive a 911/E-911 Call based upon the
geographic location of the end user.

Controlling 911 Authority to receive a
911/E-911 Call based upon the selective

routing assigned to the geographic
location of the End User.

selective routing assignment, not literally by the gecgraphic
location of the customer.
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Glossary § 2.45 | 2.45 End Office 2.45 End Office Bright House Comment: Verizon Comment:

A switching entity that is used for connecting lines to
lines or lines to trunks for the purpose of
originating/terminating calls. Sometimes this term is
used to refer to a telephone company building in which
switching systems and telephone equipment are
installed.

A switching entity that is used for
connecting lines to lines or lines to trunks,
or reasonably equivalent functions, for
the purpose of originating/terminating
calle telecommunications. Sometimes
this term is used to refer {o a telephone
company building in which switching
systems and telephone equipment are
installed.

It is not always clear that the specific technology used by a
CLEC such as Bright House meets each aspect of the technical
definition of legacy ILEC terms, including “End Office.” This is
increasingly true for ILECs as well as they modify their networks
with new technology. The first added phrase clarifies that any
facility or location that does essentially what a traditional "End
Office” does, will be included within the term as it is used in the
Agreement.

As to the second change, the term “calls” is undefined (in the
Agreement, in the Act, or in FCC regulations) and is increasingly
ambiguous as the technology of local communications continues
to evolve. By contrast, the term “telecommunications” is defined
in the Act and, indeed, is used in the Act's definition of
“telephone exchange service.” It is therefore a better term to
use in this context than “calls.”

This definition, combined with the definition of
“Central Office” above, would inappropriately
expand the definition beyond what is meant by
these terms (and how the terms are used) in this
agreement, and would instead potentially expand
those concepts to include essentially any
switching location, including Internet hubs, carrier
hotels, and the like.
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Glossary § 2.46

2.48 [Intentionally Left Blank].

2.46 End User

A business, governmental,
consumer/residential or other enti
that is not acting in the capacity of a

Telecommunications Carrier that
subscribes to a Telecommunications
Service of a Telecommunications
Carrier (in¢luding but not limited to a
Party) and/or subscribes to VolP
Service offered by a provider of such
service (including but not limited to a
Party or an affiliate of a Party). For
avoidance of doubt, references to a
“Bright House End User” refer to End
Users that obtain connectivity to the
PSTN directly or indirectly through

Bright House’s network, and
references to a “Verizon End User”

refer to End Users that cbtain
connectivity to the PSTN directly or
indirectly through Verizon’s network.

Bright House Comment:

This definition is needed to clarify the status under the
Agreement of Bright House's VolP customers, who do not
literally receive service directly from Bright House, but who, in
practical effect, constitute Bright House's end user customer
hase.

Note that under Bright House’s proposed definitions, the
distinction between a “Customer” and an “End User” is that an
“End User” is not acting in the capacity of a telecommunications
carrier, while a “Customer” can be.

Verizon Comment:

Bright House inappropriately seeks to include in
the definition of “customer,” the VoIP customers
of its cable TV affiliate, as well as other third
parties that are not a Party to this agreement,
This proposal should be rejected for the reasons
Verizon sets forth in its position on section 2.30,
above.

Glossary § 2.50

2.50 Exchange Access

Shall have the meaning set forth in the Act.

2.50 Exchange Access

Shall have the meaning set forth in the
Act. For purposes of this Agreement,
“Exchange Access” traffic shall fall
into one of two exhaustive and
mutually exclusive cateqories: “Toll
Traffic,” as defined herein, in which
one of the Parties is the IXC; and

“Meet Point Billing Traffic” as defined
herein in which the Parties jointly
provide exchange access service to a

Bright House Comment:

Because of potential confusion surrounding when it might be
appropriate for a party to apply rates from its “access service”
tariff, or 1o apply that tariff itself, it is important to be extremely
precise about the use of the term “exchange access.” Bright
House’s proposed change eliminates ambiguity on that point.

Verizon Comment:

There is nothing ambiguous about the definition
that Verizon proposed. By unnecessarily
introducing new terms that mean nearly {but not
quite) the same thing, Bright House's proposal
serves only to create confusion.
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Glossary § 251 | 2.51 FCC Regulations 2.51 FCC Regulations{Rulings Bright House Comment: Verizon Comment:
RESOLVED The unstayed, effective regulations promulgated by the | The unstayed, effective regulations The language to “FCC Regulations” needs to be expanded due The Parties have agreed on the following
FCC, as amended from {ime to time. promulgated by the FCC, as amended to that agency’s practice of establishing often very specific language:
from time to time,_including both FCC requirements and obligations without ever formally codifying
rules and requlations formally codified | them into the Code of Federal Regulations. For examgple, the 2.51 FCC Regulations/Rulings
in the Code of Federal Regulations and | FCC's intercarrier compensation rule establishing a
FCC requirements imposed in FCC $0.0007/minute rate for ISP-bound traffic, and the associated The unstayed, effective regulations promulgated
orders and rulings but not so codified. | “mirroring rule” requiring an ILEC to apply that rate to both 1ISP- by the FCC, as amended from time to time,
bound and “normal” traffic is nowhere to be found in the C.F.R.; | including both FCC rules and regulations formally
it exists entirely in FCC orders. There is no reason to draw any | codified in the Code of Federal Regulations and,
legal distinction, in the Parties’ Agreement between the two to the extent unstayed and effective, valid FCC
different “types” of FCC-imposed requirements. requirements imposed in FCC orders and rulings
but not so codified (including, by way of example
but not without limitation, the FCC Internet Orders
Glossary § 260 | 2.60 Informnation Access 2.60 Information Access Bright House Comment: Verizon Comment:

The provision of specialized exchange
telecommunications services in connection with the
crigination, termination, transmission, switching,
forwarding or routing of telecommunications traffic to or
from the facilities of a provider of information services,
including a provider of Intemet access or Internet
transmission services,

The provision of specialized exchange
telecommunications services in a LATA
in connection with the origination,
termination, transmission, switching,
forwarding or routing of
telecommunications traffic to or from the
facilities of a provider of information
services. including a-providerofinternet
iy o ot
Such specialized exchange
telecommunications services include,

where necessary, the provision of
network control signaling, answer
supervision, automatic calling number
identification, carrier access codes,
testing and maintenance of facilities,
and the provision of information
necessary to bill customers.

This definition is drawn from the “Modification of Final
Judgment,” which is the decree that broke up the old Bell
System in 1984. The modifications Bright House is proposing
mainly entail conforming the definition in the Agreement to the
definition in the decree. See United Siates v. AT&T, 552 F.
Supp. 131, 228 (D.D.C. 1982).

Deleting the language that includes calls to ISPs within the
definition of information Access is necessary in light of the
FCC's November 5, 2008 intemet Ruiing. In that ruling the FCC
clearly and unambigucusly ruled that calls to ISPs are embraced
within Section 251(b)(5}, albeit also subject to special
compensation rules (the $0.0007/minute limitation and mirroring
rule) established by the FCC under § 201.

Al the outset, Verizon notes that having proposed
these changes to the term “Information Access,”
Bright House then proposed to eliminate all
references to the term elsewhere in the
Agreement.

Bright House's proposed revisions are
unnecessary and inaccurate. The added
language is unnecessary {and potentially
inaccurate), as it reflects a 27-year-old conception
of what may or may not be necessary in the
provision of information access. The proposed
deletion is inaccurate, as it does not follow from
the FCC's inclusion of ISP-bound traffic in the
scope of Section 251(b)(5) that such traffic is no
longer considered information access traffic.
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Glossary § 2.63

2.63 Intemet Traffic

Any traffic that is transmitted to or returned from the
Internet at any point during the duration of the
transmission.

2.63 Internet Traffic

Traffic in which a Customer or End
User of a Party establishes a dial-up
connection to the modems or
functionally equivalent equipment or
facilities of an internet Service
Provider by means of connections to
the public switched telephone network
provided {o the Internet Service
Provider by the other Party. Any-traffic
thati : I 4 g

Bright House Comment:

Verizon’s proposed language is vague. The traffic that is subject
to controversy is a dial-up call from one Party’s Customer or End
User to an ISP served by the other Party. The definition should
clearly define that traffic in order to avoid disputes and confusion
in unrelated circumstances.

Verizon Comment:

Verizon's definition is not at all vague. Verizon
uses two terms: Internet Traffic, and Measured
Internet Traffic. Bright House has proposed to
conflate these terms and their corresponding
concepts. This introduces an ambiguity into
Verizon's original proposal.

| it duri urationof
m‘t‘Fa’Hsm’l‘ss"eH‘. i -
Glossary § 2.74 | 2.74 Line Side 2.74 Line Side Bright House Comment:

An End Office connection that provides transmissicn,
switching and optional features suitable for Customer
connection to the public switched network, including
loop start supervision, ground start supervision and
signaling for BRI-ISDN service.

An End Office connection that provides
transmission, switching and optional
features, or equivalent functions,
suitable for Customer connection to the
public switched telephone network,
ineluding which may include, without
limitation, loop start supervision, ground
start supervision, and signaling for BRI-
ISDN service.

It is not always clear that the specific technology used by a
CLEC such as Bright House is exactly the same as parallel
legacy ILEC technology; these changes allow for technical
change in the manner in which the noted functions are
performed.

The more common industry term is “public switched telephone
network” rather than “public switched network,” so we have
added the word “telephone” here.

Verizon Comment:

Verizon propeoses to delete this term, as it is not
used anywhere else in the Agreement.
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Glossary § 2.76 | 2.76 LSR (Local Service Request) 2.76 LSR (Local Service Request) Bright House Comment: Verizon Comment:
RESOLVED An industry standard form, which contains data An industry standard form, which contains | The LSR is used for a wide variety of functions by different The Parties have agreed on the following
elements and usage rules, used by the Parties to dala elements and usage rules, used by CLECs. The two functions listed in Verizon’s definition are language:
establish, add, change cr disconnect resold the Parties to establish, add, change or irrelevant to Bright House, which uses the LSR for (among other
Telecommunications Setvices and Network Elements. | disconnect certain Services provided things} submitting number porting requests and requests to 2.76 LSR (Local Service Request}
unger this Agreement. including establish or modify directory listings for its end users. Bright )
without limitation resold House’s proposed language reflects this broader use of the LSR | An industry standard form, which contains data
Telecommunications Services, ard form. elements and usage rules, used by the Parties to
Network Elements, requests for Number establish, add, change or disconnect certain
Porting, the establishment of Directory Services provided under this Agreement,
Listings, and other functions. including without limitation resoid
Telecommunications Services, and Network
Elements, requests for number porting, the
gstablishment of directory listings, and other
functions.
Glossary § 2.78 | 2.78 MDF {Main Distribution Frame) 2.78 MDF (Main Distribution Frame) Bright House Comments: Verizon Comment:
RESOLVED The primary point at which outside plant facilities The primary point at which outside plant The definition of “Interconnection Wire Center” (which Bright Verizon accepts the Bright House proposal.

terminate within an Interconnection Wire Center, for
interconnection to other Telecommunications facilities
within the Interconnection Wire Center. The
distribution frame used to interconnect cable pairs and
line trunk equipment terminating on a switching
system.

facilities terminate within an
Interconnection Wire Center, for
interconnection to other
Telecommunications facilities within the
Interconnection Wire Center. The
distribution frame used to interconnect
cable pairs and line trunk equipment
terminating on a switching system.

House does not propose to change) reflects the fact that a

variety of different types of facilities may exist at such a location.

Between the advent of VoIP and other technologies, limiting the
types of facilities to which outside plant may or may not be
connected is both unnecessary and likely, over time, to provoke
disputes. Note that removing this word does not expand or
coniract the Parties’ substantive interconnection rights and
obligations; it simply makes the definition of MDF neutral as
regards those rights and obligations.
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Glossary § 2.79 | 2.79 Measured Internet Traffic

Dial-up, switched Internet Traffic originated by a
Customer of one Party on that Party’s network at a
point in a Verizon locat calling area, and delivered to a
Customer or an Internet Service Provider served by the
ather Party, on that other Party’s network at a point in
the same Verizon local calling area. Verizon local
calling areas shall be as defined by Verizon. Forthe
purposes of this definition, a Verizon local calling area
includes a Verizon non-optional Extended Local Calling
Scope Arrangement, but does not include a Verizon
optional Extended Local Calling Scope Arrangement.
Calls originated on a 1+ presubscription basis, or on a
casual dialed (10X00(/101XXXX) basis, are not
considered Measured Internet Traffic. For the
avoidance of any doubt, Virtual Foreign Exchange
Traffic (i.e., VIFX Traffic) (as defined in the
Interconnection Attachment) does not constitute
Measured Internet Traffic.

2.79 Measured Internet Traffic

DBial-up—switched Internet Traffic

originated by a Customer of cne Party on
that Party's network at a point in Verizor's
that Party’s local calling area, and -
delivered to a-Gustemeror the modems
or functionally equivalent equipment
or facilities of an internet Service
Provider served by the other Party on-that
otherParty's network at a point in the
same Merizen local calling area. Forthe
purposes of this definition, a Verizon local
calling area includes a Verizon non-
optiona! Extended Local Calling Scope
Arrangement, but does not include a
Verizon optional Extended Local Calling
Scope Arrangement. Calls originated on
a 1+ presubscription basis, or on a casual
dialed (10X00{/101 XX XX} basis, are not
considered Measured Internet Traffic.

For the avoidance of any doubt, Virtual
Foreign Exchange Traffic (i.e., V/IFX
Traffic) (as defined in the Interconnection
Attachment) does not constitute
Measured Internet Traffic. For
avoidance of doubt, the Parties
expressly acknowledge that in the
November 5, 2008 FCC Intermet Order
the FCC ruled that Internet Traffic is

subject to Reciprocal Compensation

and that, as a result, Reciprocal
Compensation Traffic includes Internet

Traffic, subject to the FCC's rules and
rulings regarding intercarrier

compensation applicable to such
traffic.

Bright House Comments:

First, Bright House's clarification of the definition of “Internet
Traffic” makes the reference to “dial-up, switched” traffic, and the
reference to delivery of traffic to “a Customer” unnecessary.

Second, given changing technology it is necessary to refer to
“modems or functionally equivalent” equipment. That is the
equipment which effectively “converts” a dial-up PSTN call to an
information service function, and so is the relevant location for
purposes of this definition.

Third, while Bright House does not serve dial-up ISPs on its
network, Verizon does, and today a non-trivial amount of traffic
flows from Bright House customers establishing dial-up
connections to dialup ISPs served by Verizon. As a result, the
language needs to be changed to make the definition work for
traffic that flows in both directions. For Verizon-to-Bright-House
dial-up ISP calls (if any were to exist), the relevant local calling
area is Verizon's. For Bright-House-to-Verizon dial-up ISP calls,
the relevant local cailing area is Bright House’s.

Finally, Verizon's language does not effect the clear ruling by the
FCC in its November 5 order establishing that dial-up calls to
15Ps are subject to reciprocal compensation under Section
251(b)(5) of the Act. Ourlanguage corrects that error.

Verizon Comment:

Verizon's definition is not at all vague. Verizon
uses two terms: Internet Traffic, and Measured
Internet Traffic. Bright House has proposed to
conflate these terms and their corresponding
concepts. This introduces an ambiguity into
Verizon's original proposal.

In addition to Verizon’s original language, in light
of changes that Bright House proposed
elsewhere that Verizen is conditionally willing to
accept, Verizon now proposes to add the
following clause:

The determination as to whether traffic is
Measured intemet Traffic shall be made in
accordance with the April 18, 2001 FCC Internet
Order, as modified by and re-affirmed in the
November 5, 2008 FCC Internet Order, including
the rebuttable presumption that fraffic delivered to
a cartier that exceeds a 3:1 ratio of terminating to

originating traffic is Measured Internet Traffic.

Glossary § 2.82 | 2.82 [Intentionally left blank]

2.82 Meet Point Billing Traffic
Traffic that {a) originates on the

Bright House Comment:

Meet point billing arrangements apply to access traffic (that is,

Verizon Comment:

This new term is unnecessary and inaccurate. It
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network of one Party, is exchanged the origination or termination of toll calls) where one Party is unnecessary because Verizon's existing
with the other Party at a POl provides end office and termination functions, but the other Party | definition of Toll Traffic (and its use throughout
established under this Aqreement, and | provides the “transport” function (which may include switching) the Agreement) clearly defines the traffic at issue
is delivered by the other Party to an linking the IXC's point-of-presence to end office of the originating | and how it is to be treated. Bright House's
Interexchanqe Carrier or {b) is or terminating caller {(as the case may be). As currently proposed definition is inaccurate because “meet
delivered by an Interexchange Carrier configured and into the future, either Bright House or Verizon point billing traffic,” as commonly recognized in
to one Party, is exchanged with the may, in particular cases, provide either portion of the overalt the industry, is frequently not exchanged at a POI
other Party at a POl established under | access service. Itis therefore important to clearly define it so established under an interconnection agreement.
this Agreement, and terminates on the | that appropriate intercarrier compensation arrangements among | Rather, it is exchanged over access toll
network of the other Party. the Parties and the affected IXC will be established. connecting trunks.

Glossary § 2.86 | 2.86 NID (Network Interface Device) 2.86 NID (Network Interface Device) Bright House Comment: Verizon Comment.:

RESOLVED The Verizon provided interface terminating Verizon’s An interface The-Verizon provided by a Depending on the particular service configuration, Bright House | Verizon accepts the Bright House proposal.

Telecommunications network on the property where
the Customer’s service is located at a point determined

by Verizon. The NID contains an FCC Part 68
registered jack from which Inside Wire may be
connected to Verizon's network

Party terminating Merizon's that Party’s
communications network on the property
where the Customer’s service is located,
at a point determined by Verizon the
Party placing the NID. A Verizon NID
shall contain Fhe-NiD-contains an FCC
Part 68 registered jack from which Inside
Wire may be connected to Verizon's
network.

may provide NIDs or equivalent devices in connection with the
provision of VolP services to its end users. Provisions in the
Agreement relating to the use of Verizon NIDs as UNEs reflect
that Bright House may place its own NIDs. The definition of NID
should reflect that potential. Of course, only Verizon is obliged
to offer its NID as a UNE.

Glossary § 2.87

2.87 911/E-811 Call(s)

Call(s) made by the ***CLEC Acronym TE*** end user

by dialing the three digit telephone number “911" fo
facilitate the reporting of an emergency requiring
response by a public safety agency.

2.87 911/E-911 Call(s)

Cali{s} made by the [GL-EG] Bright
House End User by diafing the three digit

telephone number “8117 to facilitate the
reporting of an emergency requiring
response by a public safety agency.

Bright House Comment:

Aside from inserting Bright House's name, here we capitalize the
term “End User” in light of its inclusion as a defined term. See
Glossary § 2.46, above.

Verizon Comment:

Bright House's proposed modification is
unacceptable because it improperly includes
within the definition of “End User” the customers
of Bright House's cable TV affiliate, and other
third parties that are not pariies to this agreement.
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Glossary § 2.90

2.90 NPA (Numbering Plan Area)

Alsoc sometimes referred 10 as an area code, is the first
three-digit indicator of each 10-digit telephene number
within the NANP. There are two general categories of

NPA, "Geographic NPAs" and "Non-Geographic
NPAs". A Geographic NPA is associated with a
defined geographic area, and all telephone numbers
bearing such NPA are associated with services
provided within that geographic area. A Non-
Geographic NPA, also known as a "Service Access
Code” or "SAC Code" is typically associated with a

specialized Telecommunications Service that may be
provided across multiple geographic NPA areas. 500,

700, 800, 888 and 900 are examples of Non-
Geographic NPAs.

2.90 NPA (Numbering Plan Area) Bright House Comment:

Also sometimes referred to as an area
code, is the first three-digit indicator of
each 10-digit telephone number within the
NANP. There are two general categories
of NPA, "Geographic NPAs" and "Non-
Geographic NPAs". A Geographic NPA is
associated with a defined geographic
area. ahd-alHelephone-numbers-bearing

n NP iatod.witt .

. i . A
Non-Geographic NPA, also known as a
"Service Access Code" or "SAC Code" is
typically associated with a specialized
Telecommunications Service that may be
provided across multiple geographic NPA
areas. 500, 700, 800, 888 and 900 are
examples of Non-Geographic NPAs.

The deleted language is simply inaccurate. While (for example)
“813" is the Tampa NPA and is indeed “associated” with a
defined area around Tampa, a farge amount of telephone
services with “813" area code — including wireless calls and
nomadic VolP calls — are not “provided within that geographic
area.”

Verizon Comment:

Verizon proposes the foilowing language:

2.90 NPA (Numbering Plan Area)

Also sometimes referred to as an area code, is
the first three-digit indicator of each 10-digit
telephone number within the NANP. There are
two general categories of NPA, "Geographic
NPAs" and "Non-Geographic NPAs". A
Geographic NPA is associated with a defined
geographic area, and a#l telephone numbers
bearing such NPA are typically associated with
services provided within that geographic area. A
Non-Geographic NPA, also known as a "Segvice
Access Code” or "SAC Code" is typically
associated with a specialized
Telecommunications Service that may be
provided across multiple geographic NPA areas.
500, 700, 800, 888 and 900 are examples of Non-
Geographic NPAs.
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Glossary § 2.92

2.92 Order

An order or application to provide, change or terminate
a Service (including, but not limited to, a commitment
to purchase a stated number or minimum number of
lines or other Services for a stated period or minimum
period of time).

2.92 Order

An order or application to provide,
change, obtain maintenance with
respect to, or terminate a Service
(including, but not limited to, a
commitment to purchase obtain a stated
number or minimum number of lines or
other Services for a stated period or
minimum period of time). For the
avoidance of doubt, the term “Order”
as used in this Agreement, whether
such “Order” is placed by means of an
LSR, an ASR, or otherwise, shall not

be construed to mean or imply that the
Party placing the Order has an
ohligation under this Agreement, or at

all, to make any payments to the other
Party in compensation for the Service
being ordered. Any payment
obligations that exist under this
Agreement are expressly stated in this
Agreement.

Bright House Comment:

The first proposed change clarifies that a Party may submit an
“order” to obtain maintenance functions with respectto a
Service.

The second proposed change relates to the need for the
Agreement to be clear and unambiguous regarding when
payment obligations exist and when they do not. As noted
above (see General Terms § 51), many functions by Party will
be without charge, so, many if not most “Orders” will not result in
payment obligations. (For example, the most common form of
LSR “Order” that Bright House submits to Verizon is a non-
chargeable “Order” to terminate a Verizon customer’s service
and port the customer's number to Bright House.) It is therefore
preferable not fo refer to “purchasing” anything — which could be
construed to imply a payment obligation — in the definition of
“Order.”

The third change provides clarification regarding interpretation of
the term “order.”

This change relates again to Bright House’s
improper attempt to avoid payment obligations for
services, as discussed in Bright House's
proposed GTC section 51.
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Glossary § 2.95

RESOLVED

2.95 POI (Point of Interconnection)

The physical location where the Parties' respective
facilities physically interconnect for the purpose of
mutually exchanging their traffic. As set forth in the
Interconnection Attachment, a Point of Interconnection
shall be at (i) a technically feasible point on Verizon's
network in a LATA and/er {ii) a fiber meet point to
which the Parties mutually agree under the terms of
this Agreement. By way of example, a technically
feasible Point of Interconnection on Verizon's network
in a LATA would include an applicable Verizon Tandem
Interconnection Wire Center or Verizon End Office
Interconnection Wire Center but, notwithstanding any
other provision of this Agreement or otherwise, would
not include a ***CLEC Acronym TE*** Interconnection
Wire Center, **CLEC Acronym TE*** switch or any
portion of a transport facility provided by Verizon to
***CLEC Acronym TE*** or another party between (x) a
Verizon Interconnection Wire Center or switch and (y)
the Interconnection Wire Center or switch of ***CLEC
Acronym TE*** or another party.

2.95 POI (Point of Interconnection)

The physical location where the Parties’
respective facilities physically
interconnect for the purpose of mutually
exchanging their traffic. Assetforh-in
trterconnection-shall-be-at POls include:
(i) a technically feasible point on Verizon’s
network in a LATA and/or (i) a fiber meet
point to which the Parties mutually agree
under the terms of this Agreement. The
Interconnection Attachment sets forth

the Parties’ cbligations with respect to
the establishment of POls. By-way-of

example—a-teshnically feasible-Pointof

Bright House Comment:

Goaod contract draftsmanship does not include statements of
parties’ substantive obligations within definitions. Instead, such
obligations are set forth in the appropriate “substantive” sections
of the contract. Here, Verizon is confusing the definition of a
PO1 with the obligations and limitations established by applicable
law regarding where PQls may or may not be established. Qur
changes here properly refer questions about where POls might
be established to the Interconnection Attachment, which
expressly deals with those questions.

Verizon Comment:

Verizon accepts the Bright House proposal.

Glossary § 2.97

RESOLVED

2.97 Primary Reference Source

Equipment that provides a timing signal to synchronize
network elements

2.97 Prmary Reference Source

Equipment that provides a timing signal to
synchronize petwork-elements different

equipment within a network.

Bright House Comment:

This is a “technical” change. Because “Network Element” is a
defined term relating to UNEs, the use of the (uncapitalized)
phrase “network element” in this definition (which relates to
certain functions involved in establishing fiber meet points) is
potentially confusing. Our revisions are intended to convey the
actual intended meaning of the definition without using the

Verizon Comment:

The Parties have agreed on the following
language:

2.97 Primary Reference Source
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potentially ambiguous phrase “network elements.” Equipment that provides a timing signal that may
be used as the basis of reference for the control
of other clocks within a network.
Glossary § 2.99 | 2.99 Purchasing Party 2.99 Purchasing Receiving Party Bright House Comment: Verizon Comment:
A Party reguesting or receiving a Service from the A Party requesting or receiving a Service | As noted above (see discussion under General Terms § 51 and | As set forth in GTC Section 2.4, substitution of
other Party under this Agreement from the other Party under this Glossary § 2.92), the Agreement must be clear and the term “Receiving Party” for “Purchasing Party”
Agreement unambiguous regarding when payment obligations exist and is unnecessary, and it is misieading. Frequently,
when they do not. As noted, a wide variety of functions each the Purchasing Party is the delivering party, not
Party will provide to the other will be without charge. As a result, | the receiving party. When Verizon delivers a call
it is potentially highly misleading to refer to a Party requesting or | for termination to a Bright House end-user,
receiving a service as a “purchasing” party. Noete that the actual | Verizon purchases this terminating service from
definition in Verizon's proposed language is unobjectionable; it | Bright House.
is the use of the term “purchasing” that creates the misleading
ambiguity.
Glossary § 2.102 Rate Center Area 2.102 Rate Center Area Bright House Comment: Verizon Comment:
2.102
The geographic area that has been identified by a The geographic area that has been The stricken language is inaccurate. Between number portability | Verizon accepts the Bright House proposal.
RESOLVED given LEC as being assaociated with a particular NPA- identified by a given LEC as being (including intermodal number portability), wireless traffic, and the
NXX code assigned to the LEC for its provision of associated with a particular NPA-NXX availability of nomadic VolP services, the strict correspondence
Telephone Exchange Services. The Rate Center Area | code assigned to the LEC for its provision | of an NPA-NXX with a defined “exchange area” is becoming
is the exclusive geographic area that the LEC has of Telephone Exchange Services. The tenuous ai best. Furthermore, there is no need for this language
identified as the area within which it will provide Rate-Genter-Area-isthe-exclusive that Bright House can identify. See Interconnection Attachment,
Telephone Exchange Services bearing the particular geographic-area-thatthe-LEC has §13.
NPA-NXX designation associated with the specific identifiod-as-the-area-within-which-itwill
Rate Center Area. provide Telephene-Exchange-Services
bearing-the-particularNPA-NXOX
e atod with 4t i
Rate Center-Area:
Glossary § 2.105 Reciprocal Compensation 2.105 Reciprocal Compensation Bright House Comment: Verizon Comment:
2.105
The arrangement for recovering, in accordance with The arrangement for recovering, in This is a conforming change to reflect the definition of “FCC Verizon accepts the Bright House proposal.
RESOLVED Section 251(b)}(5) of the Act, the FCC Intemet Orders, accordance with Section 251(b)}{5) of the Regulations/Rulings.” See discussion of Glossary § 2.51.

and other applicable FCC orders and FCC
Regulations, costs incurred for the transport and

Act, the FCC Internet Orders, and other
applicable FCC orders and FCC
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termination of Reciprocal Compensation Traffic
originating on one Party's network and terminating on
the other Party's network (as set forth in Section 7 of
the interconnection Attachment).

Regulations/Rulings, costs incurred for
the transport and termination of
Reciprocal Compensation Traffic
originating on one Party’s network and
terminating on the other Party’s netwaork
(as set forth in Section 7 of the
Interconnection Attachment).
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Glossary § 2.106 Reciprocal Compensation Traffic 2.106 Reciprocal Compensation Traffic Bright House Comment: Verizon Comment:
2.106

Verizon-Bright ¥

Telecommunications traffic originated by a Customer of
one Party on that Party’s network and terminated to a
Customer of the other Party on that other Party’s
network, except for Telecommunications traffic that is
interstate or intrastate Exchange Access, Information
Access, or exchange services for Exchange Access or
Information Access. The determination of whether
Telecommunications traffic is Exchange Access or
Information Access shall be based upon Verizon's local
calling areas as defined by Verizon. Reciprocal
Compensation Traffic does not include the following
traffic (it being understood that certain traffic types will
fall into more than one (1) of the categories below that
do not constitute Reciprocal Compensation Traffic): (1)
any Internet Traffic; (2) traffic that does not originate
and terminate within the same Verizon local calfling
area as defined by Verizon, and based on the actual
originating and terminating points of the complete end-
to-end communication; (3) Toll Traffic, including, but
not limited to, cails originated on a 1+ presubscription
basis, or on a casual dialed (10XX0U101200(X) basis;
(4) Optional Extended Local Calling Scope
Arrangement Traffic; (5) special access, private line,
Frame Relay, ATM, or any other traffic that is not
switched by the terminating Party; (6) Tandem Transit
Traffic; (7) Voice Information Service Traffic (as defined
in Section 5 of the Additional Services Attachment); or,
(8) Virtual Foreign Exchange Traffic (or V/IFX Traffic)
{as defined in the Interconnection Attachment). For the
purposes of this definition, a Verizon local calling area
includes a Verizon non-optionai Extended Local Calling
Scope Arrangement, but does not include a Verizon
optional Extended Local Calling Scope Arrangement.

use Florida DPL
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Telecommunications traffic exchanged
between the Parties and subject to

Reciprocal Compensation under
Applicable Law. For avoidance of

doubt, the Parties expressly
acknowledge that in the November 5,
2008 FCC Internet Order, the FCC ruled

that Internet Traffic is subject to

Reciprocal Compensation and that, as
a result, Reciprocal Compensation

Traffic includes Internet Traffic,
subject to the FCC’s rules and rulings

reqgarding intercarrier compensation
applicable to such traffic. sdginatedby

Verizon's definition is attempting to pack in a number of
restrictions and limitations that are not consistent with Applicable
Law. For example, the FCC’s November 5, 2008 Internet Order
expressly nlled that ISP-bound calls (aka “Internet Traffic”) is
subject to reciprocal compensation under Section 251(b}5), and
that Section 251(b)(5) is not limited to “iocal” traffic, whether
defined by reference to Verizon's local calling areas or
otherwise. Rather than try to lay out (much less litigate) each of
the (largely erroneous and unnecessary) restrictions that Verizon
seeks to impose, Bright House proposes to simply state that
“Reciprocal Compensation Traffic” is whatever traffic the FCC
has deemed to be subject to Section 251(b)(5). If there are
items where the intercarrier compensation arrangements
applicable to particular types of traffic are of special concern to
Verizon, Bright House will work with Verizon to specify the
compensation (which may be no compensation at all, as
between Verizon and Bright House) applicable to such types of
traffic. Such language would properly appear in the
Interconnection Attachment,

Verizon’s original proposal accurately captured
the disposition and treatment of each type of
relevant traffic (Reciprocal Compensation,
Measured Internet, Internet, Toll, and the like),
and Bright House's changes simply introduce
potential confusion and ambiguity.

With this said, Verizon believes that the Parties
may be able to work out mutually acceptable
language to deal with these issues, but they have
not yet been able to do so.
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Glossary § 2.109 Service 2.109 Service Bright House Comment: Verizon Comment:
2109
Any Interconnection arrangement, Network Element, Any interconnection arrangement, As noted at various points above, the Farties will each provide a | Verizon accepts the Bright House proposal.
Telecommunications Service, collocation arrangement, | Network Element, Telecommunications wide variety of functions to the other in the course of performing
RESOLVED or other service, facility or arrangement, offered by a Service, collocation arrangement, or other | their obligations under the Agreement. Limiting the definition of
Party under this Agreement. service, facility or arrangement, offered or | “Service” to functions “offered” by one Party to the other could
provided by a Party under thig create ambiguities with respect to functions that are necessary
Agreement. to the fulfillment of a Party's obligations but which occur, in
effect, “in the background” and so might not literally be “offered”
(depending on how one interprets the term). Our language
eliminates this potential ambiguity.
Glossary § 2.116 Tariff. 2.116 Tariff. Bright House Comment: Verizon Comment:
2.118

2.116.1 Any applicable Federal or state tariff of a
Party, as amended from time to time; or

2.116.2 Any standard agreement or other document,
as amended from time to time, that sets forth the
generally available terms, conditions and prices under
which a Party offers a Service.

The term “Tariff’ does not include any Verizon
Statement of Generally Available Terms (SGAT) which
has been approved or is pending approval by the
Commission pursuant to Section 252(f) of the Act.

2.116.1 Any applicable Federal or state
tariff of a Party, as amended from time to
time; or

2.116.2 Any standard agreement or other
document, as amended from time to time,
that sets forth the generally available
terms, conditions and prices under which
a Party offers to provide a service,
function, or arrangement. a-Sensce-

2.116.3 For avoidance of doubt, no
Service offered or provided under this
Agreement shall be subject to either
Party’s Tariff except to the extent that
this Agreement expressly states that a
Party’s Tariff. rather than, or in
addition to, the provisions of this

Agreement, shall apply to such
Service.

The term “Tariff* does not include any
Verizon Statement of Generally Available
Terms (SGAT) which has been approved
or is pending approval by the Commission

As noted above, Verizon’s proposed language is severely
compromised and ambiguous by virtue of its confusion between
obligations that exist under the Agreement itself and obligations
that might exist under a tariff. itis particularly confusing in many
instances to refer to an “applicable” tariff in relation to a function
to be provided under the auspices of the Agreement, including,
in particular, on the topic of when or whether a rate specified in a
tariff might apply. This confusion is exacerpated when Verizon
refers to a “tariff’ as being "applicable” to a “Service” {with a
capital *S”, indicating a function provided under the Agreement).

The changes proposed here to efiminate that confusion and
ambiguity.

See discussion under General Terms §§ 1.1 and 1.2.

This comment refiects Bright House's unjustified
opposition to the use of tariffs; Verizon's position
is set forth in GTC Section 1.1, above.
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pursuant to Section 252(f) of the Act.
Glossary § 2.123 Toll Traffic 2.123 Toll Traffic Bright House Comment: Verizon Comment:
1.123 -

Traffic that is originated by a Customer of one Party on
that Party’s network and terminates to a Customer of
the other Party on that other Party’s network and is not
Reciprocal Compensation Traffic, Measured Internet
Traffic, or Anciltary Traffic. Toll Traffic may be either
“IntraLATA Toll Traffic” or “InterLATA Toll Traffic”,
depending on whether the originating and terminating
points are within the same LATA.

Fraffic: Traffic that meets the definition
set forth in the Act for the term
“Telephone Toll Service” and as to
which one of the Parties is providing

the service to the affected End User(s)
and imposing on such End User(s) the

separate charge referred to in that
definition. Toll Traffic may be either

“IntraLATA Toll Traffic” or “interLATA Toil
Traffic”, depending on whether the
originating and terminating points are
within the same LATA. For avoidance of
doubt, traffic that meets the definition
set forth in the Act for the term
“Telephone Toll Service” but as to
which a third party carrier provides the
service to the affected End User(s) and
imposes on such End User(s) the

separate charge referred to in that
definition shall be treated as Meet

Point Billing Traffic for purposes of
this Agreement.

Verizon's definition inappropriately uses the term “Toll Traffic” as
a catch-all for any type of traffic that doesn't fall into certain
specific categories. The implication (inconsistent with applicable
law) is that any traffic that does not fit into the specific categories
and exchanged between the parties is subject to access charges
In fact, the Act phainly defines what constitutes “Toll” traffic ~
traffic that crosses the boundaries of a local calling zone and for
which there is a toll charge. Departing from that simple and
straightforward definition will only lead to confusion and
disputes. Moreover, the FCC's November 5, 2008 ruling
regarding intercarrier compensation establishes that ali traffic
exchanged between LECs is subject to reciprocal compensation,
unless such traffic is expressly excluded from Section 251(b)(5).
So the “default case” should be reciprocal compensation, not
access charges.

Note that in general a “toll call’ may be one that is simply
exchanged between the two Parties, or may be one in which a
third-party IXC is involved. Cur proposed addition at the end of
the definition clarifies that “Toll Traffic” refers to traffic invoiving
only the two Parties, while “Meet Point Billing Traffic” covers toll
calls where a third party is an IXC. This preserves the important
distinction between traffic where the intercarrier compensation
between the Parties would appropriately be the applicable
access charges, and traffic where there is no intercarrier
compensation between the Parties at all, because they both
charge the third party IXC for the access services they provide
that IXC.

This proposed definition invoives the same issue
as Bright House's proposed restructuring of the
definition of “Exchange Access” (Section 2,50
above) and its inclusion of a definition for “Meet
Point Billing Traffic” (Section 2.82 above). As set
out in Verizon's response to those proposals,
Bright House's language is unnecessary and
inappropriate.
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Glossary § 2.126 Traffic Factor 2 2.126 Traffic Factor 2 Bright House Comment: Verizon Comment:
2126

For traffic exchanged via Interconnection Trunks, a For traffic exchanged via Interconnection | As noted above, the FCC’s November 5, 2008 Internet Ruling Verizon accepts the Bright House proposal.
RESOLVED percentage calculated by dividing the combined total Trunks, a percentage calculated by plainly held that dial-up calls to ISPs were subject to reciprocal

number of minutes of Reciprocal Compensation Traffic | dividing the combined total number of compensation under Section 251(b)(5). Such traffic therefore

and Measured Internet Traffic by the combined total minutes of Reciprocal Compensation properly counts as “Reciprocal Compensation Traffic.” See

number of minutes of intrastate traffic and Measured Traffic and (to the extent not already discussion under Glossary §§ 2.78 and 2.106. As a result, the

Internet Traffic. {[{Reciprocal Compensation Traffic counted) Measured Internet Traffic by change noted here is “technical” in nature, intended to ensure

Total Minutes of Use + Measured Internet Traffic Total | the combined total number of minutes of that any relevant ISP-bound calls (which in our case would be

Minutes of Use} + {Intrastate Traffic Total Minutes of intrastate traffic and Measured Internet from Bright House to Verizon) are not double-counted.

Use + Measured Internet Traffic Total Minutes of Use}]
% 100}, Untll the form of a Party’s bills is updated 10
use the term “Traffic Factor 2", the term “Traffic Factor
2" may be referred to on the Party’s bills and in billing
related communications as “Percent Local Usage” or
“PLU".

Traffic. {[{Reciprocal Compensation
Traffic Total Minutes of Use + Measured
Internet Traffic Total Minutes of Use} +
{Intrastate Traffic Total Minutes of Use +
Measured internet Traffic Total Minutes of
Use}] x 100). Until the form of a Party’s
bills is updated to use the term "Traffic
Factor 2°, the term “Traffic Factor 2" may
be referred to on the Party’s bills and in
billing related communications as
“Percent Local Usage™ or "PLU".

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position

Glossary § [no corresponding language in Verizon draft] 2.133 Voice over Internet Protocol Bright House Comment: Verizon Comment:

2.133 (Bright Service or VolP Service

House draft) Bright House serves its End Users indirectly by providing PSTN | The Parties have agreed on the following
Shall have the meaning set forth for connectivity to its affiliate that provides those End Users with language:
the term “Interconnected VolP VolP Service. This provision ensures that Bright House's VoIP
Service” in47 C.F.R.§ 9.3. For end users are treated appropriately, and that Bright House’s 2.133 Voice over Internet Protocol Service or

RESOLVED avoidance of doubt, to the extent that a | interconnection and related rights are not compromised by virtue | VolP Service
Party provides connectivity to the of this serving arrangement.
public switched telephone network to Shall have the meaning set forth for the term
an entity (affiliated or otherwise) that “Interconnected VolP Service” in 47 C.F.R. § 9.3.

provides Interconnected VolP Service
to End Users, such End Users shall be

treated for all purposes under this
Agreement in the same manner as

such Party’s Telephone Exchange
Service customers would be treated,
and such Party shall be treated, for all
purposes under this Agreement, as
though it were providing such Service
to such End Users.

Glossary § 1.34 | [no change; retain Verizon definition; simple

{renumbered) renumbering]
ADDITIONAL SERVICES ATTACHMENT
Add’l Services 4. Directory Listing and Directory Distribution 4. Directory Listing and Directory Bright House Comment: Verizon Comment.
Aftach. § 4 Distribution
To the extent required by Applicable Law, Verizon wili Verizon is required by Section 251(b)(3) and associated FCC This is intended to be a non-substantive
provide directory services to ***CLEC Acronym TE***. i i - | rulings to include Bright House's end users in Verizon directories | introductory paragraph. The substantive terms
Such services will be provided in accordance with the Verizon will provide directory and listing and databases, and to distribute directories to Bright House under which Verizon provides Bright House with
terms set forth herein. services to {GLEC] Bright House -Sush | customers, on just, reasonable and nondiscriminatory terms. these services are set forth in the following
senvices-willDe-provided-in-accordance sections. With its proposed changes, Bright
with-the-terme-set-forth on a just, House inappropriately proposes to replace those
reasonable and nondiscriminatory terms with a generic statement of common carrier
basis as required by Applicable Law responsibility.

and as specified herein

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Add'l Services 4.2 Listing Information Supply 4.2 Listing Information Supply Bright House Comment: Verizon Comment:
Attach. §4.2 Yerzon . OIMEent.

Verizon-Bright H
Verizon Respon
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**CLEC Acronym TE*** shall provide to Verizon on a
regularly scheduled basis, at no charge, and in a
format required by Verizon or by a mutually agreed
upon industry standard (e.g., Ordering and Billing
Forum developed) all Listing Information and the
service address for each **CLEC Acronym TE***
Customer whose service address location falls within
the geographic area covered by the relevant Verizon
directory. ***CLEC Acronym TE*** shall aiso provide
to Verizon on a daily basis: (a) information showing
***CLEC Acronym TE*** Customers who have
disconnected or terminated their service with ***CLEC
Acronym TE**; and (b} delivery information for each
non-listed or non-published ***CLEC Acronym TE***
Customer to enable Verizon to perform its directory
distribution responsibilities. Verizon shall promptly
provide to ***CLEC Acronym TE*** (normally within
forty-eight {48) hours of receipt by Verizon, excluding
non-business days) a query on any listing that is not
acceptable.

use Florida DPL
e 12/7/109

{GLEC] Bright House shall provide to
Verizon on a regularly scheduled basis, at
ne charge, and in a format reascnably
required by Verizon or by a mutually
agreed upon industry standard (e.g.,
Ordering and Billing Forum developed) all
Listing Information {including additions,
changes and deletionsg) and the service
address for each {GLEG] Bright House
Customer whose service address location
falls within the geographic area covered
by the relevant Verizon directory and
who wishes to be inciuded in a Verizon
directory or directory listing database.
{GLEC] Bright House shall also provide
to Verizon en-a-daily-basis as promptly
as commercially reasonable, but no
less frequently than daily: (a)
information showing [CLEC] Bright
House Customers listed in a Verizon
directory or included in a Verizon
directory information database who
have disconnected or terminated their
service with [GLEC] Bright House; and
(b) delivery information for each rer-
listed-or-non-published Bright House
Customer not included in a Verizon
directory or directory information
database, to enable Verizon to perform
its directory distribution responsibilities.
Verizon shall distribute directories to
Bright House End Users on the same
basis and on the same schedule as
Verizon distributed directories to its
own End Users. Verizon shall promptly
provide to [CLEC] Bright House
{normally within forty-eight (48) hours of
receipt by Verizon, excluding non-
business days) a query on any listing that
is not acceptable. _Bright House shall
impose no charges on Verizon for
providing this information, and Verizon
shall impose no charges of any nature
on Bright House for including this
informaticn in its directories and

Bright House is under no obligation to provide Verizon with any
directory-related information with respect to Bright House end
users who do not wish to be included in a Verizon printed
directory or database. Our proposed changes reflect that
situation.

Bright House does not object to providing Verizon with its
valuable listings at no charge as part of an overall agreement
under which Verizon does not impose any charges on Bright
House for receiving, processing, and maintaining the listings.
Due to recent litigation surrounding this topic it is important that it
be entirely unambiguous in this Agreement going forward.

See Additional Services Attachment § 4.3.

If any rate couid be applied at all, Bright House views Verizon's
suggested rates o be inappropriate in light of the $0.42 rate for
this function imposed by ancther ILEC in Florida and the $0.16
rate for this function imposed on Verizon in California.

Bright House seeks to escape responsibility for
the non-recurring charge that applies when
Verizon adds a listing to the directory database or
when it modifies a listing. Bright House has no
right to free service and is not entitled to such
uniquely favorable, discriminatory treatment.

Bright House's proposed modification is further
unacceptable because it would seek to include in
these provisions the customers of Bright House’s
cable affiliate and other third parties that are not
parties to this agreement.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Add'l Services 4.3 Listing Inclusion and Distribution 4.3 Listing Inclusion and Distribution Bright House Comment: Verizon Comment:
Attach. § 4.3 .
Verizon shall include each ***CLEC Acronym TE*** Verizon  shall include, at  no | There should be no charge to Bright House for including a basic | See Verizon's comment on section 4.2 above.

Verizon-Bright H

Customer's primary listing in the appropriate
alphabetical directory and, for business Customers, in
the appropriate classified (Yellow Pages) directory in
accordance with the directory configuration, scope and
schedules determined by Verizon in its sole discretion,
and shall provide initial distribution of such directories
to such **CLEC Acronym TE*** Customers in the
same manner it provides initial distribution of such
directories to its own Customers. “Primary Listing™
means a Customer's primary name, address, and
telephone number. Listings of **CLEC Acronym
TE**'s Customers shall be interfiled with listings of
Verizon’s Customers and the Customers of other LECs
included in the Verizon directories. ***CLEC Acronym
TE*** shall pay Verizon's Tariffed charges for
additional, foreign, and other listings products (as
documented in local Tariff) for ***CLEC Acronym
TE™*'s Customers.

puse Florida DPL
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nonrecurring, _monthly  recurring, | listing for one of its customers in Verizon’s directories. The cost
ordering or order processing, or other | of processing the order — which is handled entirely electronically
charge, either to Bright House or | - is trivial, at most a few cents. The cost of maintaining the
Bright House's Customers or End | listing is immeasurably small. Moreover, Bright House listings
Users, each [CLEC] Customers the | are valuable to Verizon in many ways. First, Verizon has a
primary listing, in the appropriate | regulatory obligation to put together as complete a directory as
alphabetical directory and, for business | possible consistent with consumer desires not to be listed.
Customers, in the appropriate classified | Second, having Bright House's listings makes Verizon's
(Yellow Pages) directory in accordance | directories more valuable to Verizon's own customers. Third,
with the directory configuration, scope ! Verizon can and does sell its directory listing databases on a
and schedules determined by Verizon in | per-listing basis 1o third party directory providers.

its sole discretion, for each Bright
House Customer/End User who wishes
to be included in Verizon’s directories
and shall provide initial distribution of
such directories to such [GLEG] Bright
House Customers in the same manner it
provides initial distribution of such
directories to its own Customers.
“Primary Listing” means a Customer's
primary name, address, and telephone
number. Listings of [GCLEGs] Bright
House's Customers shall be interfiled
with listings of Verizon’s Customers and
the Customers of other LECs included in
the Verizon directories. Bright House
shall be entitled to direct Verizon to
provide, for Bright House
Customers/End Users, any additional,
foreign, and other listings products as
may be available to Verizon's
Customers under a Verizon Tariff. If
and to the extent that Bright House
orders such additional, foreign or
other listings products, Verizon shall

bill, and {GLEG] Bright House shall pay,
the same rates for such listing products

as would apply to a Verizon Customer
ordering the same service. Other than
the same tariffed charges that would
apply to a Verizon End User ordering
such a directory service, Verizon shall
impose no charges of any nature on

Bright House for including_any Bright
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Add’| Services 4.5 Confidentiality of Listing Information 4.5 Confidentiality of Listing information Bright House Comment: Verizon Comment:
Attach. § 4.5

Verizon shall accord **CLEC Acronym TE*** Listing
Information the same level of confidentiality that
Verizon accords its own listing information, and shall
use such Listing Information solely for the purpose of
providing directory-related services; provided, however,
that should Verizon elect to do so, it may use or license
**CLEC Acronym TE*** Listing Information for
directory publishing, direct marketing, or any other
purpose for which Verizon uses or licenses its own
listing information, so long as ***CLEC Acronym TE***
Customers are not separately identified as such; and
provided further that ***CLEC Acronym TE*** may
identify those of its Customers who request that their
names not be sold for direct marketing purposes and
Verizon shall honor such requests to the same extent
that it does for its own Customers. Verizon shall not be
obligated to compensate ***CLEC Acronym TE™* for
Verizon's use or licensing of **CLEC Acronym TE***
Listing Information.

(a) Subject to subsection (b), below,
Verizon shall accord {CLEG] Bright
House Listing Informatien the same level
of confidentiality that Verizon accords its
own listing information, and shall use
such Listing Information solely for the
purpose of providing directory-related
services: provided, however, that, except
as provided in {b) below, should Vearizon
elect to do so, it may use or license
[GLEE] Bright House Listing Information
for directory publishing, direct marketing,
or any other purpose for which Verizon
uses or licenses its own listing
information, so long as [GLEC] Bright
House Customers are not separately
identified as such; and provided further
that {GEEG] Bright House may identify
those of its Customers who request that
their names not be sold for direct
marketing purposes and Verizon shall
honor such requests to the same extent
that it does for its own Customers.
Verizon shall not be obligated to
compensate [GEEG] Bright House for
Verizon's use or licensing of [CLEC]
Bright House Listing Information.

{b) information regarding the name
and/or location of Bright House
customers provided to Verizon in
connection with facilitating the
establishment of directory listings

andlor delivery of directories shall be
treated as Confidential Information and

shall be used by Verizon solely for the
purpose of establishing a listing
and/or delivery of directories, as the

Litigation with Verizon surrounding its now-abandoned retention
marketing program based on LSRs submitted by Bright House
has created a heightened need for explicit protection of the
confidentiality of, and limitations on the competitive use of,
information that Bright House provides to Verizon regarding
Bright House's customers. The language we propose in
subsection (b) addresses this need.

During negotiations Verizon pointed out that once the
information is in a directory or directory database it is effectively
public. Bright House agrees and has added language to its
proposed subsection (b) to address that point. Our primary
concern is that Verizon not use advance knowledge of a
customer’s leaving Verizon and/or signing up with Bright House
for any marketing purpose.

Verizon is limited under 47 U.S.C. section 222 in
its handling and use of carrier and customer
proprietary information. That section prescribes
the specific duties each party has with regard to
such information. Bright House's proposal for the
treatment of this information is unnecessary, and
is in some regards inconsistent with those
statutory duties.

Verizon-Bright House Florida DPL
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

case may be. For the avoidance of
doubt, until such time as the
information becomes publicly

available by being included in a
directory or directory database, it shall

be a material breach of this Agreement
for Verizon to provide information

obtained from Bright House in
connection with the establishment of
listings or the delivery of directories to
any person, division, unit, or operation
within Verizon or any affiliate or
contractor of Verizon other than such
persons, divisions, units or operations

involved establishing/maintaining
directories and/or the distribution of

directories, including without
limitation any persons, divisions, units
or operations with a role in or

responsibility for the sale or marketing
of Verizon services to End Users.

Verizon expressly agrees that in the
event of an actual or threatened
breach of this provision, and without
limiting or excluding any other
remedies that Bright House may have
under this Agreement or under

Applicable Law, Bright House shail be
entitled to an immediate injunction
prohibiting Verizon from providing
such information to any such person,
division, unit or operation within
Verizon or any affiliate or contractor of
Verizon and directing the immediate

return or destruction of any such
information that was previously so

provided.

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’'s Position
Add'l Services 4.7 Indemnification 4.7 Indemnification Bright House Comment: Verizon Comment:
Attach. § 4.7
***CLEC Acronym TE*** shall adhere to all practices, {GEEC] Bright House shall adhere to all Verizon’s language does not establish any constraints or Verizon accepts the Bright House proposal.
RESOLVED standards, and ethical requirements established by generally applicable practices,

Verizon with regard to listings. By providing Verizon
with Listing Information, **CLEC Acronym TE***
warrants to Verizon that ***CLEC Acronym TE*** has
the right to provide such Listing Information to Verizon
on behalf of its Customers. ***CLEC Acronym TE***
shall make commercially reasonable efforts to ensure
that any business or person to be listed is authorized
and has the right (a) to provide the product or service
offered, and (b) to use any personal or corporate
name, trade name, {rademark, service mark or
language used in the listing. ***CLEC Acronym TE***
agrees to release, defend, hold harmless and
indemnify Verizon from and against any and all claims,
losses, damages, suits, or other actions, or any liability
whatsoever, suffered, made, instituted, or asserted by
any person arising out of Verizon's publication or
dissemination of the Listing Information as provided by
***CLEC Acronym TE*** hereunder.

standards, and ethical requirements
established by Verizon with regard to
listings. By providing Verizon with Listing
Information, [GLEC] Bright House
warrants to Verizon that {GEEG] Bright
House has the right to provide such
Listing information to Verizon on behalf of
its Customers. {CLEC] Bright House
shall make commercially reasonahle
efforts to ensure that any business or
person to be listed is authorized and has
the right (a) to provide the product or
service offered, and (b) to use any
personal or corporate name, trade name,
trademark, service mark or language
used in the listing. [CEEC] Bright House
agrees o release, defend, hold harmless
and indemnify Verizon,_in accordance
with Section 20 of the General Terms
and Conditions, from and against any
and all claims, losses, damages, suits, or
other actions, or any liability whatscever,
suffered, made, instituted, or asserted by
any person arising out of Verizon's
publication or dissemination of the Listing
Information as provided by [GLEC} Bright
House hereunder.

standards with respect to the “practices, standards and ethical
requirements” that Verizon might impose and that, under
Verizon's language, Bright House must automatically follow.
Bright House cannot reasonably be expected to accept such an
open-ended commitment. Our original proposal was that we
only be subject to “reasonable” practices, etc. Following
discussion with Verizon, we believe that the parties can agree on
the qualifying term “generally applicable” instead.

After discussion with Verizon, we believe that the cross-
reference to Section 20 of the General Terms (regarding
indemnification) is acceptable to Verizon.

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Add'l Services 4.8 Liability 4.8 Liability Bright House Comment: Verizon Comment:
Attach. § 4.8

Verizon's liability to ***CLEC Acronym TE*** in the In accordance with Section 25 of the Section 25 of the General Terms provides detailed terms Verizon accepts the Bright House proposal.
RESOLVED event of a Verizon error in or omission of a ***CLEC General Terms and Conditions regarding limitations of liability. It should be clear that those
Acrenym TE*** Customer listing shall not exceed the Verizon’s liability to [GLEG] Bright House | provisions apply to directory issues. Following discussions with
amount actually paid by **CLEC Acronym TE*** to in the event of a Verizon error in or Verizon, we believe that this proposed change is acceptable to
Verizon for such listing. **CLEC Acronym TE*** omission of a {GEEG] Bright House Verizon.
agrees to take all reasonable steps, including, but not Customer listing shal! not exceed the
limited to, entering into appropriate contractual amount actually paid by [ELEG] Bright Note: we propose removing the term “applicable” in advance of
provisions with its Customers, to ensure that its and House to Verizon for such listing. [GEEG] | the term “Tariffs” for the reasons stated above in connection
Verizon’'s liability to ***CLEC Acronym TE***'s Bright House agrees to take all with, e.g., General Terms §§ 1.1 and 1.2.
Customers in the event of a Verizon error in or reasonable steps, including, but not
omission of a listing shall be subject to the same limited to, entering into appropriate
limitations of liability applicable between Verizon and contractual provisions with its Customers,
its own Customers as set forth in Verizon's applicable to ensure that its and Verizon's liability to
Tariffs. {CLEC s] Bright House's Customers in
the event of a Verizon error in or omission
of a listing shali be subject to the same
limitations of liability applicable between
Verizon and its own Customers as set
forth in Verizon's applicable Tariffs.
Add’'l Services 4.11 Other Directory Services 4.11 Other Directory Services Bright House Comment: Verizon Comment:
Attach. § 4.11

“**CLEC Acronym TE** acknowledges that if **CLEC
Acronym TE™* desires directory services in addition to
those described herein, such additional services must
be obtained under separate agreement with Verizon's
directory publishing company.

{GI:EG} Bright House acknowledges that

if {cEEG] Bright House desires directory
services in addition to those described

herein and that Verizon is not
otherwise required to provide under
Applicable Law, such additicnal services
rust shall be obtained under separate
agreement with Verizon's directory
publishing company. In such event,
Verizon shall provide commercially
reasonable cooperation to Bright
House, including without limitation the
provision of appropriate contact
information for such directory
publishing company, to facilitate
Bright House in negotiating such a
separate aqreement.

Verizon cannot fob off to a third party publishing company any
additional directory-related services that Verizon itself might be
required to provide under Applicable Law.

In cases where Bright House is appropriately called upon to deal
with a third party publisher, Verizon should be obliged to provide
reasonable cooperation with Bright House in conlacting the
publisher, etc. so that the separate deal can be promptly and
efficiently concluded.

By its terms, this section deals with services that
Verizon is not required to provide. Bright House’s
proposal to saddle Verizon with additional duties
that are not grounded in any legal obligation is

therefore inappropriate.

Verizon-Bright House Florida DPL
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Section Verizon Proposat Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Add'l Services 6. Intercept and Referral Announcements 6. Intercept and Referral Announcements | Bright House Comment: Verizon Comment:
Aftach. §6.1
6.1 When a Customer changes its service provider Neither Party shall have an obligation, | Bright House originally proposed to delete this section entirely. Verizon accepts the Bright House proposal.
RESOLVED from Verizon to ***CLEC Acronym TE**, or from under the terms of this Agreement, to Following discussion with Verizon, we agreed to retain the

Verizon-Bright H
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***CLEC Acronym TE*** to Verizon, and does not
retain its original telephone number, the Party formerly
providing service to such Customer shall provide a
referral anncuncement (*Referral Announcement”} on
the abandoned telephone number which provides the
Customer's new number or other appropriate
information, to the extent known to the Party formerly
providing service. Notwithstanding the foregoing, a
Party shall not be obligated under this Section to
provide a Referral Announcement if the Customer
owes the Parly unpaid cverdue amounts or the
Customer requests that no Referral Announcement be
provided.

6.2 Referral Announcements shall be provided, in the
case of business Customers, for a period of not less
than ane hundred and twenty (120) days after the date
the Customer changes its telephone number, and, in
the case of residential Customers, not less than thirty
(30) days after the date the Customer changes its
telephone number; provided that if a longer time period
is required by Applicable Law, such longer time period
shall apply. Except as otherwise provided by
Applicable Law, the period for a referral may be
shortened by the Party formerly providing service if a
number shortage condition requires reassignment of
the telephone number.

6.3 This referral announcement will be provided by
each Party at no charge to the other Party; provided
that the Party formery providing service may bill the
Customer its standard Tariff charge, if any, for the
referral announcement.

use Florida DPL
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provide any intercepts or referral
announcements in connection with an

End User of one Party transferring
service to the other Party while
simultaneously ¢changing their

telephone number. Nothing in this
Section 6 shall be construed to limit

any obligation that a Party may have to
provide referral announcements under

Applicable Law.

section but to expressly state that the Agreement imposes no
obligation on either Party to provide referral announcements.
We believe that this language should be acceptable to Verizon in
principle, but as of the date of the arbitration petition Verizon has
not yet reviewed this specific language.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Positicn
Add'l Services 8. Operations Support Systems (OSS) Services 8. Operations Support Systems (0OSS) | Bright House Comment: Verizon Comment:
Attach. § 8.1.1 Services
Verizon's language was vague in that it did not clearly relate the | Verizon accepts the Bright House proposal.
RESOLVED 088 functionalities at issue to Verizon's actual activities under
8.1.1 Verizon Operations Support Systems; Verizon the Agreement. Bright House’s language clarifies this situation.
systems for pre-ordering, ordering, provisioning, 8.1.1 Verizon Operations Support
maintenance and repair, and billing. Systems: Verizon systems for pre-
ordering, ordering, provisioning,
maintenance and repair, and billing of
any Verizon Service provided under or
in connection with this Agreement.
Add’l Services 8.1.4 Verizon OSS Information: Any information 8.1.4 Verizon OSS Information: Any Bright House Comment: Verizon Comment.:
Attach. §8.1.4 accessed by, or disclosed or provided to, ***CLEC information accessed by, or disclosed or
Acronym TE*** through or as a part of Verizon 0SS provided to, [GLEEG] Bright House This change is necessary because in a later section of the The Parties have agreed on the following
Services. The term “Verizon 0SS Information” through or as a part of Verizon 0SS Additional Services Attachment (§8.5), Verizon declares that language:
RESOLVED includes, but is not limited to: (a) any Customer Services. The term “Verizon O8S

Information related to a Verizon Customer ora
“**CLEC Acronym TE*** Customer accessed by, or
disclosed or provided to, ***CLEC Acronym TE***

through or as a part of Verizon 0SS Services; and, (b)

any ***CLEC Acronym TE*** Usage Information (as
defined in Section 8.1.6 of this Attachment) accessed
by, or disclosed or provided to, ***CLEC Acronym
TE***

Information” includes, but is not limited to
: (a) any Customer Information related to
a Verizon Customer or a [CLEC] Bright
House Customer accessed by, or
disclosed or provided to, [GLEC] Bright
House through or as a part of Verizon
0SS Services accessed by, or disclosed
or provided to, {GLEG] Bright House,
and, (b) any [CLEC] Usage Information
(as defined in Section 8.1.6 of this
Attachment) accessed by, or disclosed or
provided to, [CLEC] Bright House.
Notwithstanding the foregoing,
nothing in this Agreement shall restrict
Bright House's right to make use of
any information of which Bright House
is or becomes aware by means other
than access to Verizon 0SS, Verizon
OSS Services, or Verizon 0SS
Facilities.

"“Verizon 0SS Information” is Verizon's proprietary information,
and establishes some strong protections against the CLEC
making use of that information. Such provisions obviously
should not apply to information that Bright House knows
independently, whether or not such information is contained in
and available via Verizon's OSS.

Note proposed change to § 8.5.2, cross-referencing this new
language.

Based on conversations with Verizon, we have modified the
language at issue. We do not believe that Verizon will object in
principle to the new language.

8.1.4 Verizon OSS Information: Any information
accessed by, or disclosed or provided to, {CLEC]
Bright House through or as a part of Verizon
QSS Services. The term “Verizon OSS
Information” includes, but is not limited to : (a)
any Customer Information related to a Verizon
Customer or a {CLEC] Bright House Customer
accessed by, or disclosed or provided to, {GLEG]
Bright House through or as a part of Verizon
(OSS Services accessed by, or disclosed or
provided to, [CLEC] Bright House, and, (b) any
[CLEC] Usage Information (as defined in Section
8.1.6 of this Attachment) accessed by, or
disclosed or provided to, {GLEG] Bright House.
Notwithstanding the foregoing, nothing in this
Section 8 shall restrict Bright House's right to
make use of any information of which Bright
House is or becomes aware by means other
than access to Verizon OSS, Verizon 0SS
Services, or Verizon OSS Facilities.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Add'l Services
Attach. § 8.2.1

8.2 Verizon QSS Services

8.2.1 Upon reguest by ™*CLEC Acronym TE***,
Verizon shall provide to **CLEC Acronym TE***
Verizon OSS Services. Such Verizon OSS Services
will be provided in accordance with, but only to the
extent required by, Applicable Law.

8.2 Verizon OSS Services

8.2.1 Upon request by {cl-EG] Bright
House, Verizon shall provide to JGLEC)

Bright House Verizon OSS Services.
Such Verizon O8S Services will be
provided in accordance with, but only to
the extent required by, Applicable Law,

except that, to the extent that
Applicable Law requires Verizon to

provide a Service to Bright House,
Verizon shal! make Verizon 0SS

Services available to Bright House to
the extent reasonably necessary to

allow Bright House to efficiently and
effectively Order such Service and
communicate with Verizon regarding
necessary maintenance with respect to

it.

Bright House Comment:

There is no reason at this late stage of local competition, for any
services to be manually ordered, processed, etc. Bright House's
language clarifies that Bright House shali provide OSS for all
Services that it is required by Applicable Law to provide.

Verizon Comment:

Verizon has implemented electronic ordering
capabilities for most services it offers, but to the
extent that 0SS may not be avaitable for a
particular service, Verizon cannot be required to
upgrade or otherwise modify its systems in order
to suit the desires of particular interconnectors,

Add'l Services
Attach. §8.2.3

8.2.3 To the extent required by Applicable Law, in
providing Verizon OSS Services to **CLEC Acronym
TE**, Verizon will comply with Verizon’s applicable
0SS Change Management Guidelines, as such
Guidelines are modified from time-to-time, including,
but not limited to, the provisions of the Guidelines
related to furnishing notice of changes in Verizon 0SS
Services. Verizon's OSS Change Management
Guidelines will be set out on a Verizon website.

8.2.3 Te-the-exentrequired-by

Services-to-[GLEC]; Notwithstanding
any other provision of this Agreement,
Verizon shall provide Bright House
with such advance notice as is

commercially reasonable in the
circumstances of any material change

to any Verizon OSS Services provided
to Bright House. Without limiting the
foregoing, and by way of illustration
and example, Verizon will comply with
Verizon's applicable OSS Change
Management Guidelines, as such
Guidelines are modified from time-to-time,
including, but not limited to, the provisions
of the Guidelines related to fumishing
notice of changes in Verizon OSS
Services. Verizon's 0SS Change

Management Guidelines are and will
continue to be set out on a Verizon

Bright House Comment:

Verizon is free to modify its OSS Services as long as they
remain in compliance with Applicable Law. However, changes in
0SS Services on which Bright House relies can be disruptive,
especially if computer programming or similar changes have to
be implemented, tested, etc. to accommodate whatever changes
Verizon might make. [t is therefore reasonable to require
Verizon to give commercially reasonable advance notice of any
significant changes in those OSS Services. What is
“‘commercially reasonable” will depend on the nature and scope
of the Verizon change at issue.

Of course, Verizon cannot, under the guise of modifications to its
O8SS functionality, impose new charges on Bright House, either
explicitly or indirectly by virtue of changes in procedures.

Upon review by Bright House, we are not persuaded that
Verizon's process provides adequate protection of our interests.

Verizon Comment:

Verizon's change management process is
currently used by the Parties and by all other
users of Verizon's OSS. Bright House has
provided no support for its claim that this change
management process is inadequate to protect its
interests.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

website. No change by Verizon to its
0885 shall have the effect of causing
any service, function or transaction
which is not chargeable to Bright
House as of the Effective Date, to
become a chargeable function
hereunder.

Verizon indicates anticipated lead times on different types of
changes but does not commit to provide a reasonable amount of
time if a reasonable period is longer than the amounts specified
by Verizon.

Add'l Services
Attach. §8.4.2

8.4.2 Verizon OSS Facilities may be accessed and
used by **CLEC Acronym TE*** only to provide
Telecommunications Services to ™*CLEC Acronym
TE*™* Customers.

8.4.2 [intentionally left blank]

Bright House Comment:

This restriction is not authorized by Applicable Law.

Under federal law, interconnection is available
only for the provision of telecommunications
services. With its proposed deletion, Bright
House improperly seeks to parlay the systems
and services provided by Verizon in support of
such services into a broad mandate in support of
any unrelated services that Bright House may
wish to provide.

Add’l Services
Attach.§ 8.45

RESOLVED

8.4.5 *CLEC Acronym TE™* shall comply with ail
practices and procedures established by Verizon for
access to and use of Verizon 0SS Facilities (inciuding,
but not limited to, Verizon practices and procedures
with regard to security and use of access and user
identification codes).

8.4.5 {CLEC] Bright House shall comply
with all commercially reasonable
practices and procedures estabiished by
Verizon for access to and use of Verizon
085S Facilities {including, but not limited
to, Verizon practices and procedures with
regard to security and use of access and
user identification codes).

Bright House Comment:

A requirement that Bright House comply, without limitation, with
“all practices and procedures” that Verizon might invent is too
broad. Adding the “commercially reasonable” standard solves
that problem.

Verizon Comment:

Verizon accepts the Bright House proposal.

Add'| Services
Attach. §8.5.2

RESOLVED

8.5.2 All Verizon OSS Information shall at all times
remain the property of Verizon. Except as expressly
stated in this Section 8, ***CLEC Acronym TE™* shall
acquire no rights in or to any Verizon 0SS Information.

8.5.2 Subiject to Section 8.1.4, all
Verizon 088§ Information shall at ail times
remain the property of Verizon. Except
as expressly stated in this Section 8,
{6LEC] Bright House shall acquire no
rights in or to any Verizon 0SS
Information.

Bright House Comment:

See discussion of Additional Services Attachment, §8.1.4,
ahbove. Bright House respects Verizon's right to proprietary
treatment of information that is truly Verizon’s. The language of
§ 8.1.4 ensures that information that is truly Bright House’s does
not erroneously fall into that protected category.

Verizon Comment:

Verizon accepts the Bright House proposal.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Add't Services 8.6.1 Any breach by ***CLEC Acronym TE***, or 8.6.1 Any breach by {CLEG] Bright Bright House Comment: Verizon Comment:
Attach. § 8.6.1 ***CLEC Acronym TE***'s employees, agents or House, or {CLEC}s Bright House’s

contractors, of the provisions of Sections 8.5 or 8.5 of
this Attachment shall e deemed a material breach of
this Agreement. In addition, if **CLEC Acronym TE***
or an employee, agent or contractor of ***CLEC
Acronym TE** at any time breaches a provision of
Sections 8.4 or 8.5 of this Attachment and such breach
continues for more than ten (10} days after written
notice thereof from Verizon, then, except as otherwise
required by Applicable Law, Verizon shall have the
right, upon notice to ***CLEC Acronym TE***, to
suspend the license to use Verizon OSS Information
granted by Section 8.5.1 of this Attachment and/or the
provision of Verizon OSS Services, in whole or in part.

employees, agents or contractors, of the
provisions of Sections 8.5 or 8.5 of this
Attachment shall be deemed a material
breach of this Agreement. In addition, if
{&HELC] Bright House or an employee,
agent or contractor of [CLEG] Bright
House at any time breaches a provision
of Sections 8.4 or 8.5 of this Attachment
and such breach continues for more than
ten (10) days after written notice thereof
from Verizon, then, except as otherwise
required by Applicable Law, Verizon shall
have the right, upon notice to JGLEG]
Bright House, to suspend the license to
use Verizon OSS Information granted by
Section §.5.1 of this Attachment and/or
the provision of Verizon OSS Services, in
whole or in part. If the Parties disagree
as to whether a material breach has
occurred, the matter shall be treated
as a dispute pursuant to Section 14 of
the General Terms and Conditions.

This clarifies that Verizon may not unilaterally impose
consequences for an alleged breach when Bright House
disputes that a breach has occurred.

The OSS provides a direct feed into Verizon's
systems, and is relied upon not only by Verizon
but by the entire industry. As such, any misuse of
that system must be dealt with (and stopped)
immediately. Bright House’s proposed addition
would require a minimum 45 day dispute
resolution process in the event that Bright House
mis-uses the OSS. This delay is unacceptable,
as it could hinder Verizon's ability to promptly hait
mis-use of the OSS that Verizon and all
interconnectors depend upon.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Add'l Services 8.7 Relation to Applicable Law 8.7 Relation to Applicable Law Bright House Comment: Verizon Comment;
Aftach. § 8.7

The provisions of Sections 8.4, 8.5 and 8.6 of this
Attachment with regard 1o the confidentiality of
information shall be in addition to and not in derogation
of any provisions of Applicable Law with regard to the
confidentiality of information, including, but not limited
to, 47 U.S.C. § 222, and are not intended to constitute
a waiver by Verizon of any right with regard to
protection of the confidentiality of the information of
Verizon or Verizon Customers provided by Applicable
Law.

The provisions of Sections 8.4, 8.5 and
8.6 of this Attachment with regard to the
confidentiality of information shall be in
addition 1o and not in derogation of any
provisions of Applicable Law with regard
to the confidentiality of information and
the use of confidential information
disclosed by one Party to the other,
including, but not limited to, 47 U.S.C. §
222, and arenot nothing in this
Agreement is intended to constitute a
waiver by \erizen either Party of any
right with regard to protection of the
confidentiality of, or limitations on the
use of, the information of Merizer such
Party or Merizen's such Party's
Customers provided by Applicable Law.
Each Party agrees to abide by all
requirements of 47 U.§.C. 222 in
connection with the performance of
their obligations, and the exercise of
their rights, under this Agreement, and
each Party agrees that the other Party
would be irreparably injured by a
breach of this Section 8.7 by the Party

or its employees, agents or
contractors, and that each Party shall
be entitled to seek equitable relief,
including injunctive relief and specific
performance, in the event of any such

breach. Such remedies shall not be

deemed to be the exclusive remedies
for any such breach, but shali be in
addition to any other remedies
available under this Agreement or at

law or in equity.

First, this provision, dealing with the protection of confidential
information, should be mutual. Each Party is and should be
responsible for protecting the confidentiality of the other Party’s
proprietary information of which the Party becomes aware.

Second, proper treatment of the other Party’s confidential
information is not limited to avoiding public disclosure; it also
includes limiting the use of that information to the purpose for
which it was provided.

Third, because of the importance of the protection of confidential
information and compliance with 47 U.S.C. § 222, iiis
appropriate to clarify that

Verizon would accept Bright House’s proposed
changes to this section up through the phrase
“their rights. Under this Agreement.”

The balance of the proposed addition is
inappropriate, as it seeks a stipulation that may or
may not be true. it may or may not be true that
any given breach of Section 222 would
irreparably injure the other Party. A Party seeking
injunctive or other equitable refief would be free to
argue that it does, but this would be a fact-
specific determination is best adjudged in the
context of an eventual proceeding that could
arise.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Add’| Services 8.8.1 Upon request by Verizon, ***CLEC Acronym 8.8.1 Upon request by Verizon, |GEEC] Bright House Comment: Verizon Comment:
Attach § 8.8.1 TE*** shail by no later than the fifteenth (15th) day of Bright House shall by no later than the
the iast month of each Calendar Quarter submit to fifteenth (15th) day of the last month of 1. Forecasts under the Agreement are non-binding. Verizon accepts the Bright House proposal.
RESOLVED Verizon reasonable, good faith estimates of the volume | each Calendar Quarter submit to Verizon
of each type of 0SS transaction that ***CLEC Acronym | reasonable, non-binding good faith 2. Weekly forecast are not realistic and are unduly burdensome.
TE*** anticipates submitting in each week of the next estimates of the volume of each type of
Calendar Quarter. 088 transaction that {GLEC] Bright
House anticipates submitting in each
month week of the next Calendar
Quarter.
Add'| Services 8.8.2 "*CLEC Acronym TE*** shall reasonably 8.8.2 Bright House shall reasonably Bright House Comment: Verizon Comment:
Attach. § 8.8.2 cooperate with Verizon in submitting orders for Verizon | cooperate with Verizon in submitling

Services and otherwise using the Verizon 0SS
Services, in order to avoid exceeding the capacity or
capabilities of such Verizon OS8S Services.

orders for Verizon Services and otherwise
using the Verizon 088 Services, in order
to avoid exceeding commercially
reasonable limitations on the capacity
or capabilities of such Verizon OSS
Services.

Bright House agrees that it should work with Verizon to avoid
overwhelming Verizon's OSS. By the same token, any
limitations on the capacity of the 0SS must be commercially
reasonable; otherwise Verizon would be free to impose
unreasonable capacity limitations.

Bright House takes Verizon's network as it is, not
as Bright House wishes it to be. If that network
includes limitations on the 0SS, Bright House's
proposal would permit Bright House to
characterize such limits as “commercially
unreasonable,” and thus require Verizon to
modify its network accordingly. Verizon cannot
be required to do $o, so Bright House's proposal
must be rejected.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’'s Position
Add'| Services 8.9 Verizon Access to Information Related to **CLEC | 8.9 Verizon Access to Information Bright House Comment: Verizon Comment:
Attach. § 8.9 Acronym TE*** Customers. Related to [GLEC] Bright House

Verizon-Bright H

8.9.1 Verizen shall have the right to access, use and
disclose information related to ***CLEC Acronym TE***
Customers that is in Verizon's possession {including,
but not limited to, in Verizon OS8S Facilities) to the
extent such access, use andfar disclosure has been
authorized by the ***CLEC Acronym TE*** Customer in
the manner required by Applicable Law.

8.9.2 Upon request by Verizon, **CLEC Acronym
TE*** shall negotiate in good faith and enter into a
contract with Verizon, pursuant to which Verizon may
obtain access to ***CLEC Acronym TE***'s operations
support systems (including, systems for pre-ordering,
ordering, provisioning, maintenance and repair, and
billing) and information contained in such systems, to
permit Verizon to obtain information related to ***CLEC
Acronym TE*** Customers {as authorized by the
applicabie ***CLEC Acronym TE*** Customer), to
permit Customers to transfer service from one
Telecommunications Carrier to another, and for such
other purposes as may be permitted by Applicable
Law.

puse Florida DPL
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Customers.

8.9.1 Verizon shall have the right to
access, use and disclose information
related to [CLEC] Bright House
Customers that is in Verizon's possession
(including, but not limited to, in Verizon
0SS Facilities) to the extent such access,
use and/or disclosure has been
authorized by the [GLEG] Bright House
Customer in the manner required by
Applicable Law. Notwithstanding the
foreqoing or anything else in this
Agreement, all information regarding
the name, address, or other identifying
information of Customers who have
chosen to take service from Bright
House or a Bright House affiliate but
have not yet begun receiving such
service, as well as all advance
information regarding the timing of
any such Customer’s becoming a
Bright House Customer, that Verizon
may possess or come to possess as a
result of either Party performing any
obligations or exercising any rights
under this Agreement, shall be

deemed to be Bright House
Confidential Information, and Verizon

shall not use any such_information it
may possess except in accordance
with Applicable Law, including 47

U.S.C. § 222(b) and FCC rules and
rulings relating to 47 U.5.C. § 222(h).

8.9.2 As of the Effective Date, the
Parties acknowledge that they have
executed a separate agreement
permitting Verizon to access Bright
House’s OSS in order to facilitate

Verizon's receipt of Services from
Bright House hereunder. Upen

*kde

Bright House and Verizon engaged in extensive litigation in 2008
and 2009 in which Verizon asserted extensive rights to make

use of confidential information regarding Bright House's

customers, including asserting that Bright House had no
proprietary rights in such information on various theories. The
FCC and the courts rejected Verizon’s positions. Nonetheiess,
in light of that experience, it is necessary to expressly state in
this Agreement that Verizon may not use Bright House's
information, or information about Bright House’s customers, in

that way.

The proposal with respect to § 8.9.2 is self-explanatory.

With regard to 8.9.1:

Verizon’s proposal obligates it to comply with
applicable law, which would include the FCC
order and the court decision to which Bright
House refers. Thus, to the extent that Bright
House purports to memotialize the outcome of
those rulings, the provision is redundant and
unnecessary. Bright House's proposal is also
impraper because it does not simply seek to
memorialize applicable law; it proposes to add
obligations that go well beyond what is required.

Mo_reoyer, Bright House proposes a unilateral
obligation on Verizon. Any such obligation would,
at minimum, need 1o bind both parties.

Finally, Bright House's proposal again improperly

seeks to include various unnamed *Bright House
affiliate[s]” as beneficiaries.

With regard 10 8.9.2:

Verizon accepts the Bright House proposal.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Add’l Services 8.11 Cancellations 8.11 [Intentionally left blank] Bright House Comment: Verizon Comment:
Attach. § 8.11

Verizon may cancel orders for service which have had
no activity within thirty-one (31) consecutive calendar
days after the original service due date.

This provision is vague. As written, if Bright House places an
order with Verizon and Verizon does nothing for 31 days,
Verizon can cancel it. If there is some problem with Bright
House failing to follow up on its orders, Verizon should explain in
greater detail the nature of the supposed problem. In the
absence of such greater detail, however, this provision is
unnecessary and inappropriate.

Verizon cannot be forced to retain orders in iis
systems (and continue to reserve facilities for
such orders) where there has been no activity on
such order for a full month after the initial service
due date.

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Add'l Services 9. Poles, Ducts, Conduits and Rights-of-Way 9. Poles, Ducts, Conduits and Rights- | Bright House Comment: Verizon Comment:
Attach. § 9 of-Way

9.1 Verizon shall afford ***CLEC Acronym TE™* non-
discriminatory access to poles, ducts, conduits and
rights-of-way owned or controlled by Verizon. Such
access shall be provided in accordance with, but only
to the extent required by, Applicable Law, pursuant to
Verizon's applicable Tariffs, or, in the absence of an
applicable Verizon Tariff, Verizon's generally offered
form of license agreement, or, in the absence of such a
Tariff and license agreement, a mutually acceptable
agreement to be negofiated by the Parties.

9.2 **CLEC Acronym TE*** shall afford Verizon non-
discriminatory access to poles, ducts, conduits and
rights-of-way owned or controlled by ***CLEC Acronym
TE***. Such access shall be provided pursuant to
***CLEC Acronym TE***s applicabie Tariffs, or, in the
absence of an applicable **CLEC Acronym TE***
Tariff, ***CLEC Acronym TE***'s generally offered form
of license agreement, or, in the absence of such a
Tariff and license agreement, a mutually acceptable
agreement to be negotiated by the Parties. The terms,
conditions and prices offered to Verizon by ***CLEC
Acronym TE*** for such access shall be no less
favorable than the terms, conditions and prices offered
to **CLEC Acronym TE™* by Verizon for access to
poles, ducts, conduits and rights of way owned or
controlied by Verizon.

9.1 Verizon shall afford {cLEC] Bright
House non-discriminatory access to
poles, ducts, conduits and rights-of-way
owned or controlled by Verizon. The
Parties acknowledge that as of the
Effective Date hereof, they have
entered into a separate agreement
setting out the terms and conditions
under which Bright House may access
Verizon's poles, ducts, conduits and
rights-of-way. Such-access-challbe

9.2 [intentionally left blank]

Verizon cannot force Bright House to accept pole, conduit,
and/or right-of-way access on terms already contained in a
Verizon tariff or standard offering, although Bright House may, if
it so chooses, accept such terms. Therefore § 9.1 had to be
modified. However, given that they are already parties to a pole
access agreement, it is not necessary to debate the details of
Verizon's obligation.

With respect fo § 9.2, Bright House, a CLEC, has no obligation
to provide Verizon, an ILEC, with access to poles, conduits, or
rights-of-way.

Bright House’s proposed deletion of Section 9.2
inappropriately ignores its obligations 1o provide
access to competing cable television systems,
including Verizon's.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position

Additional 12. Unauthorized Carrier Change Charges 12. Unauthorized Carrier Change Bright House Comment: Verizon Comment:

Services Attach. Charges ) d

§12 in the event either Party requests that the other Party The parties need to work out a commercially reasonable means | The procedures surrounding PIC changzs an
install, provide, change, or terminate a Customer's In the event either Party requests that the | for removing PIC freezes without giving either party an undue FIC freezgs are, qnd should be,. resol\.reI _lotn an|
Telecommunications Service (including, but not limited | other Party install, provide, change, or ability to engage in retention marketing. indusiry-wide basis through various mu tilatera )
to, a Customer’s selection of a primary Telephone terminate a Customer's carrier working groups. [t would be mgpprgpna e
Exchange Service Provider) without having obtained Telecommunications Service (including, to deviate from those generally esmb".shel n
authorization from the Customer for such installation, | but not limited to, a Customer's selection procedures and guidelines in order to implemen
provision, selection, change or termination in of a primary Telephone Exchange Service a process unique to Bright House.
accordance with Applicable Laws, the requesting Party | Provider) without having obtained
shall be liable to the other Party for all charges that authorization from the Customer for such
would be applicable to the Customer for the initial installation, provision, selection, change
change in the Customer's Telecommunications Service | or termination in accordance with
and any charges for restoring the Customer's Applicable Laws, the requesting Party
Telecommunications Service to its Customer- shall be liable to the other Party for all
authorized condition (all such charges together, the charges that would be applicable to the

*Carrier Change Charges”), including to the appropriate | Customer for the initial change in the
primary Telephone Exchange Service provider. Such Customer's Telecommunications Service

Carrier Change Charges may be assessed on the and any charges for restoring the
requesting Party by the other Party at any time after Customer's Telecommunications Service
the Customer is restored to its Customer-authorized to its Customer-authorized condition (all
condition. such charges together, the “Carrier

Change Charges”), including to the
appropriate primary Telephone Exchange
Service provider. Such Carrier Change
Charges may be assessed on the
requesting Party by the other Party at any
time after the Customer is restored to its
Customer-authorized condition.
Notwithstanding the foregoing, the
Parties agree to negotiate in good faith
to establish a commercially reasonable
means by which a Customer of one
Party who has chosen to obtain
service from the other Party may
promptly remove any “PIC Freeze” or

similar arrangement such Customer
may have established.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Add'l Services 13. Good Faith Performance 13. [Intentionally left blank] Bright House Comment: Verizon Comment:
Attach. § 13

If and, to the extent that, Veerizon, prior to the Effective
Date of this Agreement, has not provided in the State
of {State] a Service offered under this Attachment,
Verizon reserves the right to negotiate in good faith
with ***CLEC Acronym TE*** reasonable terms and
conditions (including, without limitation, rates and
implementation timeframes) for such Service; and, if
the Parties cannot agree to such terms and conditions
{including, without limitation, rates and implementation
timeframes)}, either Party may utilize the Agreement’s
dispute resolution procedures.

The deleted language is entirely inappropriate. If there are any
“Services offered under this Agreement” by Verizon that Verizon
is not actually prepared to provide to Bright House, in Florida, as
of the Effective Date, then Verizon needs ta identify any such
“services” in advance of entering into the contract so that
Bright House can determine whether Verizon's inability 1o
actually deliver its purported contractual offering is material fo
Bright House, and to negotiate appropriate substitute
arrangements in advance.

See discussion under General Terms § 18.

By necessity, the Agreement frequently contains
broad statements to the effect that Verizon will
provide such services are available under
applicable law. To the extent that some service
may technically be available under applicable law,
but has not actually been offered in the particular
form or variety that a given CLEC requires, itis
entirely appropriate that the Parties should
negotiate the terms that would surround provision
of that service.
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Section

Verizon Proposal

Bright House Response Bright House Notes/Explanations/Comments

Verizon’s Position

INTERCONNECTION ATTACHMENT
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection

§1

1. General

Each Party shall provide to the other Party, in
accordance with this Agreement, but only to the extent
required by Applicable Law, interconnection at {i} any
technically feasible Point{s) of Interconnection on
Verizon's network in a LATA and/or (i) a fiber meet
point to which the Parties mutually agree under the
terms of this Agreement, for the transmission and
routing of Telephone Exchange Service and Exchange
Access. By way of example, a technically feasible
Point of Interconnection on Verizon's network in a
LATA would include an applicable Verizon Tandem
Interconnection Wire Center or Verizon End Office
Interconnection Wire Center but, notwithstanding any
other provision of this Agreement or otherwise, would
not include a ***CLEC Acronym TE*** Interconnection
Wire Center, **CLEC Acronym TE*** switch or any
portion of a transport facility provided by Verizon to
***CLEC Acronym TE*** or another party between (x) a
Verizon Interconnection Wire Center or switch and (y)
the Interconnection Wire Center or switch of **CLEC
Acronym TE™* or another party. For brevity's sake,
the foregoing examples of locations that, respectively,
are and are not “on Verizon's network” shall apply {(and
are hereby incorporated by reference) each time the
term “on Verizon’s network” is used in this Agreement.

1. General

1.1 Verizon Each-party shall provide to
Bright House the-other Partyin
asslaldause With H."S I’ .gla!amla_ntl ? HEI o 5"
interconnection at (i) any technically
feasible Point(s) of Interconnection on
Verizon's network in a LATA and/or (ii) a
fiber meet point to which the Parties
mutually agree under the terms of this
Agreement, for the transmission and
routing of Telecommunications.

By way of example, a
technically feasible Point of
Interconnection on Verizon's network in a
LATA would include an applicable
Verizon Tandem interconnection Wire
Center or Verizon End Office
Interconnection Wire Center but,
notwithstanding any other provision of this
Agreement or otherwise, would not
include a JGEEG] Bright House
Interconnection Wire Center, [GLEG]
Bright House switch or any portion of a
transport facility provided by Verizon to
[GLEC] Bright House or another party
between (x) a Verizon Interconnection
Wire Center or switch and (y) the
Interconnection Wire Center or switch of
{GLEC] Bright House or ancther party.
For brevity's sake, the foregoing
examples of locations that, respectively,
are and are not “on Verizon's network”
shall apply (and are hereby incorporated
by reference) each time the term “on
Verizon's network” is used in this
Agreement.

Bright House Comment:

First, this provision deals with Verizon’s obligation to provide
interconnection to Bright House, not vice versa. Since the point
of interconnection is to exchange traffic (see 47 C.F.R. §51.5
(definition of “interconnection”) obviously the POls established
for this purpose will work in both directions.

Second, although Verizon’s obligation to interconnect under 47
U.8.C. § 251(c)(2) extends only to “Telephone Exchange
Service and Exchange Access,” its obligation to interconnect
under 47 U.S.C. § 251(a)(1) extends to all
“Telecommunications.” Since the Parties are already physically
interconnected under § 251(c)(2), 47 C.F.R. § 51.100 comes into
play and all “Telecommunications” may be sent via those
interconnection facilities.

To the extent that Bright House will not be
engaged in the transmission and routing of
“Telephane Exchange Setvice and Exchange
Access” under the contract under arbitration it is
not entitled to interconnection under Section
251(c)(2).

If Bright House wishes to interconnect with
Verizon outside Section 251(c)(2), Verizon wouid
be willing to extend appropriate terms, but those
terms would fall outside the negotiation and
arbitration process of 251(c)(1) and 252(a) and

(b).

Bright House's revisions of the first sentence
likewise are inappropriate. Interconnection is
inherently 2 mutual endeavor: each party is
interconnecting with the other party. Itis incorrect
to say that Verizon shall provide interconnection
to Bright House, but to suggest that Bright House
need not provide interconnection to Verizon.

It is not clear why Bright House proposes to
eliminate the provisions in that first sentence that
interconnection be in accordance with the
Agreement, and as required by Applicable Law. It
is indisputable that the interconnection provided
pursuant to this paragraph will be in accordance
with the Agreement, and Applicable Law. Bri_ght
House's proposed deletion of these phrases 15
improper.

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection | 2.1 Point{s) of Interconnection 2.1 Point{s) of Interconnection and Bright House Comment: Verizon Comment:
§21 Interconnection Format

2.1.1 Each Party, at its own expense, shall provide
transport facilities to the technically feasible Paint(s) of
Interconnection on Verizon’s network in a LATA
selected by ***CLEC Acronym TE*™".

2.1.1 Each Party, at its own expense,
shall provide transport facilities as
required to deliver traffic originating
on, or transiting through, its network to
the technically feasible Point(s) of
Interconnection on Verizon's network in a
LATA selected by [GLEC]-Bright House.
To meet this obligation, a Party may:

2.1.1.1 provide its own facilities for
delivery of traffic to the technically

feasible Point{s) of Interconnection on

Verizon's network in a LATA; and/or

2.1.1.2 obtain transport for delivery of
traffic to the technically feasible
Point(s) of Interconnection on
Verizon's network in a LATA {a) from a
third party, or, (b} if the other Party
offers such fransport pursuant to a
Tariff, from the other Party under the
terms of such Tariff; or

2.1.1.3 in the case of Bright House,
obtain facilities from Bright House's

network to the POI, provided by
Verizon at TELRIC rates.

2.1.2 Interconnection Format

At Bright House's option, the Parties

shall interconnect their networks using
either TDM (older standard PSTN
signaling format) or Session Initiation
Protocol (SIP) (modern IP signaling
format). SIP-based arrangements are
described in Section 3.2 of this
Interconnection Attachment.

The change to 2.1.1 clarifies that the specific responsibilities of
each party relate to getting its originated (or transited) traffic to
the POI. Based on conversations with Verizon, we believe that
this tanguage should be acceptable in principle. Adding §§
2.1.1.1 and 2.1.1.2 here allows the deletion of parailel,
duplicative language later.

New Section 2.1.1.3 reflects Verizon's obligation to provide
interconnection facilities to Bright House at TELRIC-based rates,
as provided in Applicable Law.

New § 2.1.2 expressly provides for SIP-based interconnection.

The proposed change to 2.1.1 inappropriately
conflates this section, which deals only with
interconnection architecture, with the provisions
elsewhere that deal with the types of traffic that
may be exchanged.

Bright House is not entitled to interconnection at
TELRIC rates to the extent that it is not seeking
interconnection “for the transmission and routing
of telephone exchange service and exchange
access.” 47 U.S.C. § 251(c}(2).

Assuming, arguendo, that Bright House is
entitled to section 251 interconnection at all
{and Verizon does not waive arguments that it
is not), Bright House is not entited to IP
interconnection because (among other things)
Verizon’s network is not configured to support
such interconnection, and Verizon cannot be
required to provide Bright House with a level
of interconnection superior than the level that
it provides to itself and to other carriers. See,
e.q., lowa Util. Bd. v. F.C.C., 120 F. 3d 753,
812 (8" Cir. 1997). Verizon is currently
working with industry working groups to
develop standards and procedures that would
allow IP interconnection on a commercial,
privately-negotiated  basis, once those
industry-wide standards are implemented and
the parties’ networks re-configured.

Verizon accepts the proposed change to 2.1.1.1
and 2.1.1.2

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 2.2 Trunk Types 2.2 Trunk Types and Administration Bright House Comment: Verizon Comment:
§22
This section deals with administration, as well as frunk “types.” Vetizon accepts the Bright House Proposal.
RESOLVED Bright House had originally proposed to establish a separate
section for trunk administration, moving some material from
Section 2.2 to the new section. Verizon stated that it preferred
keeping the basic structure of its template unchanged. This
change in the heading reflects part of our attempt 1o
accommodate Verizon's preference.
interconnection | 2.2.1.1 Interconnection Trunks for the transmission and | 2.2.1.1 Interconnection Trunks for the Bright House Comment: Verizon Comment:
§221.1 routing of Reciprocal Compensation Traffic, translated | fransmission and routing of Reciprocal

LEC IntraLATA toll free service access code {(e.g.,
800/888/877) traffic, and IntraLATA Toll Traffic,
between their respective Telephone Exchange Service
Customers, Tandem Transit Traffic and, Measured
Internet Traffic, all in accordance with Sections 5
through 8 this Attachment

Compensation Traffic, translated LEC
IntraLATA toll free service access code
(e.g., 800/888/877) traffic, and IntraLATA
Toll Traffic, between their respective
Telephone Exchange Service Customers,
Tandem Transit Traffic-and, Measured
Internet Traffic, all in accordance with
Sections 5 through 8 of this Attachment

See below § 2.2.1.4. Bright House suggests that inbound
tandem transit traffic be routed on separate trunks to facilitate
billing.

Bright House's proposal to separate tandem
transit traffic onto distinct trunks is inappropriate.
Verizon's network is not configured to separate
traffic in this way, and the Parties do not currently
do so.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection | 2.2.1.2 Access Toll Connecting Trunks for the 2.2.1.2 Access Toll Connecting Trunks Bright House Comment: Verizon Comment:
§221.2 transmission and routing of Exchange Access traffic, for the transmission and routing of
including translated InterLATA toll free service access Exchange Access traffic, including Bright House or Verizen are both in a position to offer tandem Bright House is certainly entitled to bypass
code (e.g., 800/888/877) traffic, between ***CLEC translated InterLATA toli free service switching/transport service to third party tXCs. This is “Meet Verizon’s network on calls to and from
Acronym TE™* Telephone Exchange Service access code (e.g., 800/888/877) traffic, Point Biiling" traffic; see Glossary, § 2.82 and Interconnection interexchange carriers {(*IXCs"), to the extent that
Customers and purchasers of Switched Exchange between [CLEC ] a Party’s End User Attachment, § 10. The new reference to End User deals with the | Bright House can induce [XCs to connect directly
Access Service via a Verizon access Tandem in i issue of interconnected VolP service. with its network. Likewise, to the extent that
accordance with Sections 9 through 11 of this and purchasers of Switched Exchange Bright House can induce 1XCs and other CLECs
Attachment; and Access Service via-a-\VefAzon-access to connect directly with Bright House's network,
TFandem in accordance with Sections 9 Bright House is entitled to exchange traffic with
through 11 of this Attachment; and those CLECSs directly, rather than through
Verizon's network. But these cases require no
involvement by Verizon — if the traffic is
exchanged directly, it never hits Verizon's
network. The trunks at issue in this paragraph, by
contrast, are solely for the exchange of traffic
through Verizon's network - that is, “via a Verizon
access Tandem.” Bright House's proposed
deletion of this phrase is therefore improper.
interconnection | [no Verizon language] 2.2.1.4 A trunk group for Tandem Bright House Comment: Verizon Comment:
§2214 Transit Traffic inbound from Verizon to

Bright House

Bright House’s ability to properiy bill tandem traffic will be
enhanced by having it separate on its own trunk group.

See comments to Interconnection, § 2.2.1.1

Bright House’s proposal to separate tandem
transit traffic onto distinct trunks is inappropriate.
Verizon’s network is not configured 1o separate
traffic in this way, and the Parties do not currently
do so.
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Section

Verizon Proposal

Bright House Response Bright House Notes/Explanations/Comments

Verizon’s Position

Interconnection
§222

2.2.2 Other types of trunk groups may be used by the
Parties as provided in other Attachments to this
Agreement (e.g., 911/E-911 Trunks) or in other
separate agreements between the Parties (e.g.,
directory assistance trunks, operator services trunks,
BLV/BLVI trunks or trunks for 500/555 traffic).

2.2.2 Other types of trunk groups may be
used by the Parties as provided in other
Attachments to this Agreement (e.g.,
911/E-311 Trunks) or in other separate
agreements between the Parties (e.qg.,
directory assistance trunks, operator
services trunks, BLV/BLVI trunks or
trunks for 500/555 traffic). In addition,

either Party may request the
establishment of a separate trunk

group for the exchange of any type of
traffic whose technical or billing
requirements make such a separate
trunk group commercially reasonabie.

if the Parties cannot agree within a
pericd not to exceed sixty (60) days on

the establishment of a requested
separate trunk group, then either Party
may invoke the Dispute Resolution

provisions of Section 14 of the General
Terms.

Bright House Comment:

There may be other traffic types than identified above whose
technical or billing characteristics make separate trunking
logical.

Verizon Comment:

Bright House's proposal to separate tandem
transit traffic, or other types of traffic, onto distinct
trunks is inappropriate. Verizon's network is not
configured to separate traffic in this way, and the
Parties do not currently do so.

Interconnection
§223

2.2.3 In accordance with the terms of this Agreement,
the Parties will deploy One-Way Interconnection
Trunks (trunks with traffic going in one direction,
including one-way trunks and uni-directional two-way
trunks) and/or Two-Way Interconnection Trunks (trunks
with traffic going in both directions).

2.2.3 In accordance with the terms of this
Agreement, as Bright House may elect,
the Parties will deploy One-Way
Interconnection Trunks (trunks with traffic
going in one direction, including cne-way
trunks and uni-directional two-way trunks)
and/or Two-Way Interconnection Trunks
(trunks with traffic going in both
directions).

Bright House Comment:

Under Applicable Law, Bright House may determine whether
interconnection trunks are one-way or two-way. Local
Competition Order at 1 219.

Verizon Comment:

The determination whether to use one-way or
two-way frunks must be subject 1o the mutual
agreement of the Parties, not the unilateral
preference of one. Bright House is incorrect in its
claim that 219 permits Bright House the
unilateral choice. Even assuming, arguendo, that
seclion 251(c)(2) applies to Bright House's
interconnection request, the paragraph only
speaks to situations where traffic volumes do not
justify the use of one-way trunks.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, § ***CLEC Acronym TE*** shall establish, at the {GLEC] The Parties shall establish, at the | Bright House Comment: Verizon Comment:
§224 technically feasible Point(s) of Interconnection on technically feasible Paint(s) of

Verizon’s network in a LATA, separate Interconnection
Trunk group(s) between such PQI(s) and each Verizon
Tandem in a LATA with a subtending End Office(s} to
which ***CLEC Acronym TE*** originates calls for
Verizon to terminate.

Interconnection on Verizon's networkina | 1. Each trunk has two ends; both parties must participate in

LATA, separate Interconnection Trunk (and have the obligation to participate in) establishing trunks.
group(s) between such POI(s) and each
Verizon Tandem in a LATA with a 2. In practical terms it is unlikely that there will be Verizon

subtending End Office(s) to which {CLEG] | tandems in which traffic is not flowing in rough halance in both
Bright House originates calls for Verizon | directions; but the need to establish trunks is not dependent on
to terminate or from which Verizon which direction the cafls flow.

originates calls for Bright House to
terminate.

The proposal to make “the Parties” jointly
responsible for establishing trunks ignores the
fact that Bright House has sole controi over the
ordering and administration of the interconnection
trunks.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | In the event the volume of traffic between a Verizon In the event the volume of traffic between | Bright House Comment: Verizon Comment:
§225 End Office and a technically feasible Point of a Verizon End Office and a technically
Interconnection on Verizon’s network in a LATA, which | feasible Point of Interconnection on While in general Bright House does not oppose establishing The Parties have agreed on the following
RESOLVED is carried by a Final Tandem Interconnection Trunk Verizon’s network in a LATA which is separate trunk groups between its network and individual

group, exceeds {a) the Centum Call Seconds (Hundred
Call Seconds) busy hour equivalent of one (1) DS1 at
any time; (b) 200,000 minutes of use for a single
month; and/or; (¢) 600 busy hour Centum Call Seconds
(BHCCS) of use for a single month: (i) if One-Way
Interconnection Trunks are used, the originating Party
shall promptly establish new or augment existing End
Office One-Way Interconnection Trunk groups between
the Verizon End Office and the technically feasible
Point of Interconnection on Verizon's network; or, (i) if
Two-Way Interconnection Trunks are used, ***CLEC
Acronym TE*** shall promptly submit an ASR to
Verizon to establish new or augment existing End
Office Two-Way Interconnection Trunk group(s)
between that Verizon End Office and the technically
feasible Point of Interconnection on Verizon's network.

carried by a Final Tandem
Interconnection Trunk group, exceeds (a)
the Centum Call Seconds (Hundred Call
Seconds) busy hour equivalent of one (1)

DS1 at-any-time; for three (3)

consecutive months; {b) 200,000
minutes of use for a-single-menth three
consecutive months; and/or; {c) 600
busy hour Centum Call Seconds
(BHCCS) of use for a-single-menth three
consecutive months: (i} if One-Way
Interconnection Trunks are used, the
originating Party shall promptly establish
new or augment existing End Office One-
Way interconnection Trunk groups,
working with the other Party as
necessary, between the Verizon End
Office and the PO, or, (i} if Two-Way
Interconnection Trunks are used, [GLEC]
Bright House shall promptly submit an
ASR to Verizon to establish new or
augment existing End Office Two-Way
Interconnection Trunk group(s) between
that Verizon End Office and the
technically feasible Point of
Interconnection on Verizon's network.

Verizon end offices, we believe that more common practice is to
view three consecutive months of exceeding an agreed-to traffic

ihreshold as the trigger for doing so.

As Bright House understands it, the pariies agree to the “working

with ather parties” language.

language:

In the event the volume of traffic between a
Verizon End Office and a technically feasible
Point of Interconnection on Verizon’s network in a
LATA which is carried by a Final Tandem
Interconnection Trunk group, exceeds (a) the
Centum Call Seconds (Hundred Call Seconds)
busy hour equivalent of one (1) DS at any time
within a month for three (3) consecutive months;
(b) 200,000 minutes of use during each month for
three consecutive months; and/or; {c} 600 busy
hour Centum Call Seconds (BHCCS) of use
during each month for three consecutive months:
(i) if One-Way Interconnection Trunks are used,
the originating Party shall promptly establish new
or augment existing End Office One-Way
Interconnection Trunk groups, working with the
other Party as necessary, between the Verizon
End Office and the PQI; or, (ii} if Two-Way
Interconnection Trunks are used, Bright House
shall promptly submit an ASR to Verizon to
establish new or augment existing End Office
Two-Way Interconnection Trunk group(s)
between that Verizon End Office and the
technically feasible Point of Interconnection on
Verizon's network.
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Section

Verizon Proposal

Bright House Response Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection, | [no corresponding languagel

§227
RESOLVED

2.2.7 In the case of a One-Way Bright House Comment:
Interconnection Trunk group, the Party
originating traffic over the frunk group | Based on negotiations with Verizon, Bright House believes that
shall have administrative this language is agreed ta.

responsibility for initiating requests to
establish such a trunk group, add
trunks te it, or remove trunks from it.
Bright House shall have administrative
responsibility for initiating request to
establish a Two-Way Interconnection

Trunk group and for initiating requests
to add trunks to or remove trunks from

it.

Verizon Comment:

Verizon accepts the proposed language.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | [new provision, replacing various Verizon language 2.2.8 Trunk Forecasts Bright House Commaent: Verizon Comment:
§2.28 regarding forecasting]
The Parties acknowledge that ag of the | Verizon and Bright House are both very large carriers in the
RESOLVED Effective Date they are routinely

sending in excess of one hundred
million {100,000,000) minutes of traffic
per_month to each other. As long as
the volume of traffic each Party sends
to the other Party exceeds one
hundred million {100,000,000) minutes
per month and has exceeded that level
for three {3) consecutive months, then
the Parties’ forecasting obligation with
regard to trunks shall be met by each
Party advising the other Party of any
anticipated trunking needs that would
constitute a material change from the
trend established over the prior six (6}
month period. If the amount of traffic
gither Party sends to the other Party
falls below one hundred million

(100,000,000) minutes per month, then
upon the request of either Party, the
Parties shall negotiate reasonable and
appropriate forecasting requirements.
If the Parties cannot agree on such

reguirements. their disagreement shall
be subject to the dispute resolution

procedures of Section 14 of the
General Terms and Conditions.

Tampa Bay area — large enough that normal, small fluctuations
in volume do not affect overall traffic trends and, therefore, the
need for trunking. Each party is capable of monitoring, and in
good network administration, must monitor, those trends. If aver
time the volume of traffic exchanged between the parties falls
below a high threshold, then different forecasting obligations
might be appropriate.

Verizon has not seen this specific language, but, Bright House
believes that this approach was agreed to *in principle” during
negotiations.

The Parties have agreed on the following
language:

Trunk Forecasts. The Parties acknowledge that
as of the Effective Date they are routinely sending
in excess of twenty five million (25,000,000)
minutes of traffic per month to each other over
local interconnection trunks in a single LATA. As
long as the volume of traffic each Party sends to
the other Party in a single LATA has exceeded
seventy five million (75,000,000) minutes over the
preceding ninety (90) days, then the Parties’
forecasting obligation with regard to trunks shall
be met by each Party advising the other Party of
any anticipated trunking needs that would
constitute a material change from the trend
established over the prior six {6} month period. If
the amount of traffic either Party sends to the
other Party falls below the level set forth in the
preceding sentence, then upon the request of
either Party, the Parties shall negotiate
reasonable and appropriate forecasting
requirements. If the Parties cannot agree on
such requirements, their disagreement shall be
subject to the dispute resolution procedures of
Section 14 of the General Terms and Conditions.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection,
§229

[new provision]

2.2.9 A Party shall initiate requests to
establish, add trunks to, or remove
trunks from, a trunk group by sending
the other Party an ASR, completed in
accordance with OBF Guidelines as in
effect from time to time. The use of
the industry-standard ASR form for
this purpose shall not be construed as
establishing any obligation on the part
of either Parfy to compensate the other
Party for any activity in connection
with the affected trunks or trunk
groups. There shall be no charges

assessed by one Party to the other
with respect to trunks or trunk groups

established under this Agreement.

Bright House Comment:

Based on negotiations, Bright House believes that this language,
except for the last sentence is acceptable to Verizon. With
respect to the last sentence (no charges for trunks), and noted in
connection with Section 2.3.2, below, all trunks have two ends
and so the costs are symmetrical. Also, trunks are used in the
transport and termination of traffic, and so any charging would
necessarily be symmetrical under 47 U.S.C. § 251(b)(5).
Therefore, no recurring or nonrecurring charges for trunks or
trunk groups are appropriate.

Verizgn Comment:

Verizon would accept this language except for the
final sentence. Itis inaccurate to claim that no
charges shall apply for any trunks established
under the agreement, when there are plainly
facilities and trunk groups to which certain
charges can and will apply.

Interconnection,
§23.1

RESOLVED

2.3 One-Way Interconnection Trunks

2.3.1 Where the Parties use One-Way Interconnection
Trunks for the delivery of traffic from ***CLEC Acronym
TE*** to Verizon, ***CLEC Acronym TE***, at ***CLEC
Acronym TE***'s own expense, shall:

2.3.1.1 provide its own facilities for delivery of the
traffic to the technically feasible Point(s) of
Interconnection on Verizon's network in a LATA; and/or

2.3.1.2 obtain transport for delivery of the traffic to the
technically feasible Point(s) of Interconnection on
Verizon’s network in a LATA (a} from a third party, or,
(b) if Verizon offers such transport pursuant to a
Verizon access Tariff, from Verizon.

2.3 One-Way Interconnection Trunks
2.3.1 [Intentionally left blankl
2.3.1.1 [Intentionally left blank]
2.3.1.2 [Intentionally left blank]

Bright House Comment:

Qur proposed addition of §§ 2.1.1.1 and 2.1.1.2 makes these
provisions unnecessary. We believe that Verizon agrees to this
change (in¢luding the additions noted above).

Verizon Comment:

Verizon accepts the proposed change.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 2.3.2 For each Tandem or End Office One-Way 2.3.2 For each Tandem or End Office Bright House Comment: Verizon Comment:
§232 Interconnection Trunk group for delivery of traffic from One-Way Interconnection Trunk group for
**CLEC Acronym TE*** to Verizon with a utilization delivery of traffic from {GEEG] one Party We believe there is no dispute that the administrative Bright House is the only party that can place
level of less than sixty percent (60%) for final trunk to the Verizen other Party with a responsibility for one-way trunk groups lies with the originating orders with regard to (i.e., it has administrative
groups and eighty-five percent (85%) for high usage ulilization level of less than sixty percent party. Seenew §2.2.7. responsibility for} one-way trunk groups for the
trunk groups, unless the Parties agree otherwise, {60%) for final trunk groups and eighty- delivery of traffic from Bright House to Verizon, so
***CLEC Acronym TE*** will promptly submit ASRs to five percent (85%) for high usage trunk Bright House does not believe that charging for trunks is its proposal to make this provision mutual is
disconnect a sufficient number of Interconnection groups, unless the Parties agree appropriate because every trunk has two ends and so the costs | misguided.
Trunks to attain a utilization level of approximately sixty | otherwise, [GEEC] the Party with of trunks are necessarily symmetrical. It is therefore
percent (60%) for all final trunk groups and eighty-five administrative responsibility for the inappropriate to suggest that if a party fails to take down While Bright House has the scle ability to order or
percent (85%) for all high usage trunk groups. In the trunk group will promptly submit ASRs undenutilized trunks as required by its administrative duties that disconnect these trunk groups, it is able thereby
event **CLEC Acronym TE*** fails to submit an ASR to the other Party to disconnect a a charge is appropriate; the other party can fully protect itself by | to tie up significant resources in Verizon's
to disconnect One-Way Interconnection Trunks as sufficient number of Interconnection simply disconnecting the trunks (after appropriate notice). network. Therefore, Bright House must be
required by this Section, Verizon may disconnect the Trunks to attain a utilization level of properly incentivized to ensure that it does not
excess Interconnection Trunks or bill {and **CLEC approximately sixty percent {(80%) for all over-provision trunks, and Verizon must have the
Acronym TE*** shall pay) for the excess final trunk groups and eighty-five percent ability to take down underused trunks.
Interconnection Trunks at the rates set forth in the (85%) for all high usage trunk groups. la
Pricing Attachment. the-everntfCLEC] If the Party with
administrative responsibility for the
trunk group fails to submit an ASR to
disconnect One-Way Interconnection
Trunks as required by this section,
Merizon then, on no less than thirty (30)
days written notice, the other Party
may disconnect the excess
Interconnection Trunks. erbil-{and
™CLES Acronym FE=* shall pay}-forthe
excess-lnterconnecton Trunksatthe
Interconnection, | 2.3.3 Where the Parties use One-Way Interconnection | 2.3.3. [Intentionally left blank] Bright House Comment: Verizon Comment:
§233 Trunks for the delivery of traffic from Verizon to
**CLEC Acronym TE***, Verizon, at Verizon’s own This is redundant in light of the agreed-to language now included | Verizon accepts the proposed change.
RESOLVED expense, shall provide its own facilities for delivery of as§82111and2.1.1.2.

the traffic to the technically feasible Point(s} of
Interconnection on Verizon's network in a LATA
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Section

Verizon Proposal

Bright House Response Bright House Notes/Explanations/Comments

Verizon’s Position

Interconnection,
§5241424.2

RESOLVED

2.4 Two-Way Interconnection Trunks.

2.4.1 Where the Parties use Two-Way Interconnection
Trunks for the exchange of traffic between Verizon and
**CLEC Acronym TE***, **CLEC Acronym TE*** at
its own expense, shall:

2.4.1.1 provide its own facilities to the technically
feasible Point(s) of Interconnection on Verizon's
network in a LATA; andfor

2.4.1.2 obtain transport to the technically feasible
Point(s) of Interconnection on Verizon's network in a
LATA (a) from a third party, or, (b) if Verizon offers
such {ransport pursuant 1o a Verizon access Tariff,
from Verizon.

2.4.2 Where the Parties use Two-Way Interconnection
Trunks for the exchange of traffic between Verizon and
***CLEC Acronym TE*** Verizon, at its own expense,
shall provide its own facilities to the technically feasible
Point(s) of Interconnection on Verizon's network in a
LATA.

2.4 Two-Way Interconnection Trunks. Bright House Comment:

2.4.1 [Intentionally left blank] This material is redundant in light of the agreed-to language now
included as §§ 2.1.1.1 and 2.1.1.2.

2.4.1.1 [Intentionally left blank]

2.4.1.2 [Intentionally left blank]

2.4.2 [Intentionaily left blank

Verizon accepts the proposed change.

Interconnection,
§244

RESOLVED

2.4.4 On a semi-annual basis, ***CLEC Acronym
TE™* shall submit a good faith forecast to Verizon of
the number of End Office and Tandem Two-Way
Intercannection Trunks that **CLEC Acronym TE***
anticipates Verizon wili need to provide during the
ensuing two (2) year period for the exchange of traffic
between **CLEC Acronym TE*** and Verizon.
**CLEC Acronym TE***’s trunk forecasts shall
conform to the Verizon CLEC trunk forecasting
guidelines as in effect at that time.

2.4 4 [Intentionally left blank] Bright House Comment:

This provision is no longer needed in light of new § 2.2.3. We
believe that Verizon agrees in principle with this proposal.

Verizon Comment:

Verizon accepts the proposed change.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection | 2.4.6 Two-Way Interconnection Trunks shall have 887 | 2.4.6 Two-Way Interconnection Trunks Bright House Comment: Verizon Comment:
§246 Common Channel Signaling. The Parties agree to shall have $57 Common Channel
utilize B8ZS and Extended Super Frame {(ESF) DS1 Signaling. The Parties shall agree-to Physical interconnection facilities should be DS3 or above, at Verizon proposes the following language:
facilities, where available utilize, at Bright House’s option, B8ZS Bright House’s option, and, for DS3, either fiber or copper at
and Extended Super Frame (ESF) Bright House's option. All of these are completely technical 2.4.6 Two-Way Interconnection Trunks shall have
trunking at the DS3 level or above feasible arrangements so there is no reason not to expressly $S7 Common Channel Signaling. Where
{including OC-3, 0C-12, or OC-48, as provide for them. technically feasible, the Parties may, by mutual
traffic levels dictate}, using, at Bright agreement, utilize B8ZS and Extended Super
House’s option, copper or fiber Frame (ESF) trunking at the DS3 level or
physical transport facilities for DS3- above (including OC-3, OC-12, or OC-48, as
level connections. bS1-fasilities,-where traffic levels dictate), using copper or fiber
available physical transport facilities for DS3-level
connections,
Interconnection, | 2.4.7 With respect to End Office Two-Way [No specific alternative tanguage] Bright House Comment: Verizon Comment:
§247 Interconnection Trunks, both Parties shall use an
economic Cenfum Call Seconds (Hundred Call Bright House has asked Verizon whether the “economic Centum | Verizon’s proposed language is appropriate;
Seconds) equal to five (5). Either Party may Call Seconds ... equal to 5” is an appropriate measure in this Bright House has provided no alternative, nor any
disconnect End Office Two-Way Interconnection context. abjection.
Trunks that, based on reasonable engineering criteria
and capacity constraints, are not warranted by the
actual traffic volume experienced
interconnection, | 2.4.10 *™*CLEC Acronym TE*** shall determine and [GLEG] Bright House shall determine the | Bright House Comment: Verizon Comment:
§2410 order the number of Two-Way Interconnection Trunks number of Two-Way Interconnection
that are required to meet the applicable design Trunks that are required to meet the As discussed above, it is inappropriate to refer to the trunk Verizon agrees to the Bright House proposal.
blocking objective for all traffic carried on each Two- applicable design blocking objective for all | establishment process as “ordering.” Bright House believes that
RESOLVED Way Interconnection Trunk group. ***CLEC Acronym traffic carried on each Two-Way this language is acceptabie to Verizon.

TE*** shall order Two-Way Interconnection Trunks by
submitting ASRs to Verizon setting forth the number of
Two-Way Interconnection Trunks to be installed and
the requested installation dates within Verizon's
effective standard intervals or negotiated intervals, as
appropriate. **CLEC Acronym TE™* shall complete
ASRs in accordance with OBF Guidelines as in effect
from time to time.

interconnection Trunk group. [CLEC]
shall-order Bright House shall have

administrative responsibility for
establishing Two-Way Interconnection
Trunke groups and shall initiate
additions of trunks to or removal of
trunks from such trunk groups by
submitting ASRs to Verizon setting forth
the number of Two-Way Interconnection
Trunks to be installed and the requested
installation dates. -within Verizon's
activity in establishing, adding trunks
to, or removing trunks from such trunk

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
groups shall be consistent with
Verizon's effective standard intervals or
negotiated intervals, as appropriate.
Interconnection, | 2.4.11 Verizon may (but shall not be obligated to) 2.4.11 Verizon may (but shall not be Bright House Comment: Verizon Comment:
§24.11 monitor Two-Way Interconnection Trunk groups using | obligated to) monitor Two-Way . . |
service results for the applicable design blocking Interconnection Trunk groups using Qur original proposal was to delete this section. In light of qther Verizon agrees to the Bright House proposal.
RESOLVED objective. If Verizon observes blocking in excess of the changes we no longer insist on deletion. The only substantive

applicable design objective on any Tandem Two-Way
Interconnection Trunk group and **CLEC Acronym
TE*** has not notified Verizon that it has corrected
such blocking, Verizon may submit to **CLEC
Acronym TE** a Trunk Group Service Request
directing ***CLEC Acronym TE*** to remedy the
blocking. Upon receipt of a Trunk Group Service
Request, ***CLEC Acronym TE*** will complete an
ASR to establish or augment the End Office Two-Way
Interconnection Trunk group(s), or, if mutually agreed,
to augment the Tandem Two-Way Interconnection
Trunk group with excessive blocking and submit the
ASR to Verizon within five {(5) Business Days.

service results for the applicable design
blocking objective. If Verizon observes
blocking in excess of the applicable
design objective on any Tandem Two-
Way Interconnection Trunk group and
[SLEC] Bright House has not notified
Verizon that it has corrected such
blocking, Verizon may submit to [GLEG}
Bright House a Trunk Group Service
Request directing [GEEC] Bright House
to remedy the blocking. Upon receipt of a
Trunk Group Service Request, [GLEC]
Bright House will complete an ASR to
establish or augment the End Office Two-
Way Interconnection Trunk group(s), or, if
mutually agreed, to augment the Tandem
Two-Way Interconnection Trunk group
with excessive blocking and submit the
ASR to Verizon within a commercially

reasonable time. five {5} Business-Days

change required is in the last sentence, since five business days
may not be the appropriate time interval.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, § 2.4.12 The Parties will review all Tandem Two-Way 2.4.12 The Parties will review all Tandem | Bright House Comment: Verizon Comment:
§2412 Interconnection Trunk groups that reach a utilization Two-Way Interconneciion Trunk groups

level of seventy percent (70%), or greater, to determine
whether those groups should be augmented. ***CLEC
Acronym TE*™ will promptly augment all Tandem Two-
Way Interconnection Trunk groups that reach a
utilization level of eighty percent {80%) by submitting
ASRs for additional trunks sufficient to attain a
utilization level of approximately seventy percent
{70%), unless the Parties agree that additional trunking
is not required. For each Tandem Two-Way
Interconnection Trunk group with a utilization level of
less than sixty percent (60%), unless the Parties agree
otherwise, ***CLEC Acronym TE*** will promptly
submit ASRs to disconnect a sufficient number of
Interconnection Trunks to attain a utilization level of
approximately sixty percent (60%) for each respective
group, unless the Parties agree that the Two-Way
Interconnection Trunks should not be disconnected. In
the event ***CLEC Acronym TE*** fails to submit an
ASR for Two-Way Interconnection Trunks in
conformance with this Section, Verizon may disconnect
the excess Interconnection Trunks or bill (and ***CLEC
Acronym TE*** shall pay) for the excess
Interconnection Trunks at the applicable Verizon rates.

that reach a utilization levei of seventy
percent (70%), or greater, to determine
whether those groups should be
augmented. Bright House [CLEC] will
promptly augment all Tandem Two-Way
Interconnection Trunk groups that reach a
utilization level of eighty percent (80%) by
submitting ASRs for additional trunks
sufficient to attain a utilization level of
approximately seventy percent (70%},
unless the Parties agree that additional
trunking is not required. For each
Tandem Two-Way Interconnection Trunk
group with a utilization level of less than
sixty percent (60%), unless the Parties
agree otherwise, Bright House [CLEC]
will promptly submit ASRs to disconnect a
sufficient number of Interconnection
Trunks to attain a utilization level of
approximately sixty percent (60%) for
each respective group, unless the Parties
agree that the Two-Way Interconnection
Trunks should not be disconnected. in
the event Bright House {GLEG] fails to
submit an ASR for Two-Way
Interconnection Trunks in conformance
with this Section, Verizon may, on no
less than thirty (30) days written notice
to the other Party, disconnect the
excess Interconnection Trunks. erbil
{and{CLEC] shallpay}-forthe-excess

I o Trunk ; hoabl

We believe there is no dispute that the administrative
responsibility for one-way trunk groups lies with Bright House.
Seenew §227.

Bright House does not believe that charging for trunks is
appropriate because every trunk has two ends and so the costs
of trunks are necessarily symmetrical. It is therefore
inappropriate to suggest that if a party fails to take down
underutilized trunks as required by its administrative duties that
a charge is appropriate; the other party can fully protect itself by
simply disconnecting the trunks (after appropriate notice).

Bright House has sole power over the trurjk
groups that it establishes for interconnection, yet
Verizon bears the cost. If Bright House over-
orders trunks, or fails to groom trunks when
demand dictates, it can tie up significant network
resources, and force Verizon to bear significant
costs. This provision appropriately permits
Verizon to remedy such a situation, and/or force
Bright House to bear the cost of Bright House’s
own failure.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 2.4.13 Because Verizon will not be in control of when | 2.4.13 [Intentionally left blank] Bright House Comment: Verizon Comment:
§2.413 and how many Two-Way Interconnection Trunks are

established between its network and ***CLEC Acronym
TE***'s network, Verizon's performance in connection
with these Twe-Way Interconnection Trunk groups
shall not be subject to any performance measurements
and remedies under this Agreement, and, except as
otherwise required by Applicable Law, under any FCC
or Commission approved carrier-to-carrier performance
assurance guidelines or plan.

While Bright House has agreed to take administrative
responsibility for two-way trunk groups, Verizon will be involved
and should be, since of necessity two-way frunks involve traffic
both to and from its own network. There is no reason to exempt
Verizon's performance regarding two-way trunks from any
applicable performance plan.

Again, Bright House has control over these trunk
groups. If they are undersized, such that call
blocking oceurs, the cause of that blocking is
Bright House, not Verizon. It would be absurd to
require Verizon to bear the consequences (in the
context of performance measurements or the like)
of Bright House's errar. J

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 3.1 Fiber Meet Arrangement Provisions 3.1 Fiber Meet Arrangement Provisions Bright House Comment: Verizon Comment:
§3.1.1

Verizon-Bright H
Verizon Respon
Page 97 of 161

3.1.1 Each Party may request a Fiber Meet
arrangement by providing written notice thereof to the
other Party if each of the following conditions has been
met: (a) the Parties have consistently been
exchanging an amount of applicable traffic {(as set forth
in Section 3.1.3 below) in the relevant exchanges equal
to at least one (1) DS-3 and (b) neither ***CLEC
Acronym TE*** nor any of ***CLEC Acronym TE***'s
affiliates has an overdue balance on any bill rendered
to **CLEC Acronym TE*** or ***CLEC Acronym
TE***s affiliates for charges that are not subject to 2
good faith dispute. Any such Fiber Meet arrangement
shall be subject to the terms of this Agreement. In
addition, the establishment of any Fiber Meet
arrangement is expressly conditioned upon the Parties
mutually agreeing to the technical specifications and
requirements for such Fiber Meet arrangement
including, but not limited to, the location of the Fiber
Meet points, routing, equipment (e.g., specifications of
Add/Drop Multiplexers, number of strands of fiber,
etc.), software, ordering, provisioning, maintenance,
repair, testing, augment and on any other technical
specifications or requirements necessary to implement
the Fiber Meet arrangement. For each Fiber Meet
arrangement the Parties agree to implement, the
Parties will complete and sign a Technical
Specifications and Requirements document, the form
of which is attached hereto as Exhibit A to Section 3 of
the Interconnection Attachment Fiber Meet
Arrangement Provisions. Each such doecument will be
treated as Confidential Information.

use Florida DPL
e 12/7109

3.1.1 EachParty may A Fiber Meet First, the agreement should reflect that Bright House has the
arrangement shall be established at right to require a fiber meet arrangemnent if traffic volumes are
the request of Bright House, and may adequate (which they are).

be established at the request of
Verizon, upon aFiber Meetarrangement | Second, the provision about overdue bills is gratuitous. If some
by-providing written notice thereef to the extraneous billing problem provides a reasonable basis for
other Party, if each-efthe-following refusing to agree to a fiber meet arrangement, then Verizon can
conditions-has-been-met—{a} the Parties refuse to agree to it (see below), otherwise, not.

have consistently been exchanging an
amount of applicable traffic {as set forth in | Third, each party's agreement on the details of establishing a
Section 3.1.1 below) in the relevant fiber meet arrangements must not be unreasonably delayed, etc.
exchanges equal to at least one (1) DS-3.
: Fourth, the agreement shouid clearly state that if disputes about
{GLEG s]l-affiliates-hasan-overdue fiber meets arise, the normal dispute resolution provisions
balance-on-any-billrendered-to{CLEC}or | (including recourse to the Commission if need be) are available.

i - Any such
Fiber Meet arrangement shall be subject
to the terms of this Agreement. In
addition, the establishment of any Fiber
Meet arrangement is expressly
conditioned upon the Parties mutually
agreeing to the technical specifications
and requirements for such Fiber Meet
arrangement, such agreement not to be
unreasonably conditioned, withheld,
denied or delayed, including, but not
limited to, the location of the Fiber Meet
points, routing, equipment (e.g.,
specifications of Add/Drop Multiplexers,
number of strands of fiber, etc.), software,
ordering, provisioning, maintenance,
repair, testing, augment and on any other
technical specifications or requirements
reasonably necessary to implement the
Fiber Meet arrangement. Any dispute
regarding the establishment or
operation of a Fiber Meet arrangement
shall be subject to the Dispute

Resolution provisions of Section 14 of
the General Terms and Conditions of

the Agreement. For each Fiber Meet
arrangement the Parties agree to
implement, the Parties will complete and
sign a Technical Specifications and

A fiber meet may not always be an appropriate
form of interconnection even where Verizon may
be required to provide fiber-meet arrangements
under section 251(c)(2). Traffic volumes may not
warrant such an arrangement, for example, or
adequate facilities may not exist. Verizon has no
incentive to refuse a meet where it is the best
option, but it cannot be forced into one where it s
not.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection,
§3.1.2

3.1.2 The Parties agree lo consider the possibility of
using existing fiber cable with spare capacity, where
available, to implement any such request for a Fiber
Meet arrangement. If existing fiber cable with spare
capacity is not available, the Parties agree to minimize
the construction and deployment of fiber cable
necessary for any Fiber Meet arrangement to which
they agree. Except as otherwise agreed by the
Parties, any and all Fiber Meet points established
between the Parties shall extend no further than three
{3} miles from an applicable Verizon Tandem or End
Office and Verizon shall not be required to construct or
deploy more than five hundred (500) feet of fiber cable
for a Fiber Meet arrangement

3.1.2 The Parties agree to consider the
possibility of using existing fiber cable
with spare capacity, where available, to
implement any such request for a Fiber
Meet arrangement. If existing fiber cable
with spare capacity is not available, the
Parties agree to minimize the construction
and deployment of fiber cable necessary
for any Fiber Meet arrangement to which
they agree. Except as otherwise agreed
by the Parties, ary-and-allFiberMeet
shall extend-re-furtherthan-three{3)

orEnd-Office-and Verizon shall not be
required to construct or deploy more than
two thousand five hundred (2500) feet of
fiber cable for a Fiber Meet arrangement.

Bright House Comment:

The cost to use already-deployed fiber is very low and
essentially distance-insensitive. Therefore it really makes no
practical difference how far away from an applicable Verizon
central office the meet point might be; the only relevant
consideration is how much the parties have to actually build out
from wherever their existing facilities might be, to the meet point.

On that point, 2,500 feet is about %2 mile. 1t does not seem
unreasonable to expect Verizon to extend fiber ¥2 mile from
existing facilities to establish a meet point, particularly where, as
with Verizon and Bright House, very large amounts of traffic are
fiowing from Verizon's customers to Bright House’s customers.

Verizon Comment:

The requirement that a fiber meet be no.further
than three miles from the applicable Verizon
office is an appropriate means of ensuring that
facilities are used efficiently.

Verizon’s willingness to build an extra 500 feet of
new fiber to accommodate a meet is already
extremely generous. Bright House's proposal to
stretch this to a half mile would reverse the Act's
requirement that interconnection be on Verizon's
network (nof the CLECSs’).

Interconnection,
§3.1.3

3.1.3 AFiber Meet arrangement established under this
Agreement may be used for the transmissicn and
routing of only the following traffic types (over the
Interconnection Trunks):

3.1.3.1 Reciprocal Compensation Traffic between the
Parties' respective Telephone Exchange Service
Customers,;

3.1.3.2 Translated LEC IntralLATA tall free service
access code (e.g., 800/888/877) traffic between the
Parlies' respective Telephone Exchange Service
Customers;

3.1.3.4 IntraLATA Toli Traffic between the Parties’
respective Telephone Exchange Service Customers;

3.1.3.5 Tandem Transit Traffic; and

3.1.3.5 Measured Internet Traffic.

3.1.3 A Fiber Meet arrangement
established under this Agreement may be
used for the transmission and routing
{overthe InterconnesctionTrunks) of any
traffic that they may lawfully exchange
under Applicable Eaw.

Bright House Comment.

1. Once a high-capacity fiber meet point is established, it is
senseless, from a technical perspective, to declare that certain
types of traffic must be physically routed over other facilities.
The FCC has specifically found that ILECs may not impose such
neediess inefficiencies on CLECs. Local Competition Order at |
995; 47 C.F.R. § 51.100(b).

2. To the extent that particular types of traffic have particular
intercarrier compensaticn obligations associated with them, that
can be dealt with in the provisions relating to particular types of
traffic. See alsp new § 3.1.4, below.

3. To the extent that the proper routing of particular types of
traffic calls for segregating any such traffic on separate trunk
groups, Bright House will work with Verizon to accomplish that
segregation.

4. Once a fiber-meet point is established, it is neither necessary
nor appropriate to impose charges for using it. This does not
limit a party’s ability to impose appropriate per-minute charges

Verizon Comment:

Bright House wishes 1o supplant the agreel_nent‘s
generally applicable interconnection terms in the
context of fiber meets. The enumerated types of
traffic are the types of traffic that may be
exchanged over local interconnection trunks,
regardiess of the facilities on which those ?runks
ride. It makes no sense to propose, as Bright
House has done here, that trunks provisioned
over fiber meet facilities should be treated
differently than trunks provisioned over a DS1
entrance facility.

Verizon-Bright House Florida DPL
Verizon Response 12/7/03
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

To the extent that a Fiber Meet arrangement
established under this Agreement is used for the
transmission and routing of traffic of the types set forth
in Sections 3.1.3.1 and/or 3.1.3.5, other than the
obligation to pay intercarrier compensation charges
pursuant to the terms of the Agreement, neither Party

shall have any obligation to pay the other Party any
charges in connection with any Fiber Meet Tott tont that & Eiber Meet
arrangements established under this Agreement. To . .
the extent that a Fiber Meet arrangement established E;' ange: 'el' * Establhfhald TS
under this Agreement is used for the transmission and | routi £ traffic of the ¢ ¢ forth
routing of traffic of the type set forth in Section 3.1.3.2, | . Sect 213 1 andior3.1.3.6 of
the transport and termination of such traffic shall be mem
subject to the rates and charges set forth in the -
Agreement and applicable Tariffs. To the extent that a e pursta LI
Fiber Meet arrangement established under this SRR greeme! SRR,
Agreement is used for the transmission and routing of A ISTR AT ablqg_ S pay 8 © sthe
traffic of the type set forth in Section 3.1.3.3, the Party ; S, e 'mth any
originating such traffic shall compensate the Fiver ule_et arrangaments established
terminating Party for the transport and termination of unsl'm bl RTINS R EEEFE““ el
such traffic at the rates and charges set forth in the S IR R S P 2D EITREE
Agreement and applicable Tariffs. To the extent that a CEE t‘lus.. \groen ant_ls used for-the
Fiber Meet arrangement established under this transmission-and-reuting SAREHIEEET
Agreement is used for the transmission and routing of #anapept—and—tepmmaﬂmq—ei—sush—traﬁﬁctwe SR B i
traffic of the type set forth in Section 3.1.3.4, Verizon .
shall charge (and ***CLEC Acronym TE™* shall pay) SRS B.“b’est SASSIEEE R e"a.'ges
Verizon's applicable rates and charges as set forth in IEEt.IF:'“'I" “l'E ’ 'gl' eeu”ent a'F'd.I appp ;sable
the Agreement and Verizon's applicable Tariffs, ) . b
including transport charges to the terminating Verizon GETES established-undery S
Tandem. ’ EQ'EE“IE-I“ B L
a "g Fou tmgg .g I‘E"a;'"sl elplhe PSR .9'“'
suchtraffic shall compensate-the
it
SN ; ?“’ Ilg' thteﬁ tlanslpalt gee
;
shal_gas o= lg!tl -"' AT SRS
SPPLETIID USSR the i thata
H Iule‘et SRR, EEEIENEREG
unger t.l”s.’ \greement-is-used-for the
lmnsnussr IBIII a "ds |eu_t|ngae' II .EEI a_ : 'i? !el_t 9

{e.g., reciprocal compensation or access) based on the type of

traffic exchanged.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Fk

Interconnection,
§3.14

3.1.4 At**CLEC Acronym TE***'s written request, a
Fiber Meet arrangement established under this
Agreement may be used for the transmission and
routing of the following traffic types over the following
trunk types:

3.1.4.1 Operator services traffic from ***CLEC
Acronym TE***'s Telephone Exchange Service
Customers to an operator services provider over
operator services trunks;

3.1.4.2 Directory assistance traffic from ***CLEC
Acronym TE***'s Telephone Exchange Service
Customers to a directory assistance provider over
directory assistance frunks;

3.1.4.3 911 traffic from **CLEC Acronym TE***'s
Telephone Exchange Service Customers to 911/E-911
Tandem Office(s)/Selective Router(s) over 911 trunks;
and

3.1.4.4 Jointly-provided Switched Exchange Access
Service traffic, including translated InterLATA toll free
service access code {e.g., 800/888/877) traffic,
between **CLEC Acronym TE***'s Telephone
Exchange Service Customers and third-party
purchasers of Switched Exchange Access Service via
a Verizon access Tandem over Access Toll Connecting
Trunks,

To the extent that a Fiber Meet arrangement
established under this Agreement is used for the
transmission and routing of any traffic of the types set

3.1.4 Each Party shall bear its own
costs and expenses in establishing a

Fiber Meet arrangement. Other than
per-minute intercarrier compensation
charges as specified in this
interconnection Attachment, neither
Party shall impose any charges on the
other Party in connection with the
establishment or use of a Fiber Meet

arrangement.

P Hkde)

Bright House Comment:

The first part of Verizon's version is unnecessary in light of
Bright House's changes to § 3.1.3. See above.

Once the fiber meet point is established there should be no
facilities charges for it from one party to the other, whether
tariffed or otherwise. Whatever per-minute compensation
properly applies to any particular type of traffic the parties
exchange, should of course be applied.

Verizon Comment.

See comment to 3.1.3 above.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

I

forth in this Section 3.1.4 Verizon may bill {and
***CLEC Acronym TE*** shall pay) Verizon's applicable
Tariff rates and charges. Except as otherwise agreed
in writing by the Parties or as expressly set forth in
Sections 3.1.3 and/or 3.1.4 of this Interconnection
Attachment, access services (switched and
unswitched) and unbundied network elements shall not
be provisioned on or accessed through Fiber Meet
arrangements,

Interconnection,
§315

3.1.5 ***CLEC Acronym TE*** will include traffic to be
exchanged over Fiber Maet arrangements in its

forecasts provided to Verizon under the Agreement.
RESOLVED

3.1.5 {ELEC] Each Party will include
traffic to be exchanged over Fiber Meet

arrangements in its forecasts provided to
Verizon the other Party under the
Agreement.

Bright House Comment:

Given the scope and nature of the traffic exchanged between the
parties, Bright House has proposed that forecasting obligations

should be mutual. See § 2.2.8, above.

Verizon Comment:

Verizon agrees to the proposed change.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section

Verizon Proposat

Bright House Response Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection,
§ 3.1.2 {new)

Verizon-Bright H
Verizon Respon
Page 102 of 161

e 12/7/09

[no existing Verizon language]

use Florida DPL

3.2 SIP-Based Interconnection Bright House Comment:

{a) At Bright House’s option, Bright SiP-based interconnection is in many respects more efficient
House and Verizon shall interconnect than TDM-based interconnection. It is piainly technically feasible
their networks using SIP format and in that (a) Bright House is already using it with certain 3" party
signaling arrangements. carriers and (b) our understanding is that Verizon provides SIP-
based interconnection directly to certain VOIP service providers.
(b) SIP interconnection shall be There is therefore no reason not io provide for it as an
provided by means of fiber or copper- interconnection option in this Agreement.

based physical interconnection
facilities, at Bright House's option.

¢) The minimum data rate for SIP
inter¢onnection shall be 100 Megabits
per second, in Ethernet format.

{d) In a SIP-hased interconnection, the

Parties shall exchange all signaling
information necessary to allow the
Party receiving the traffic to convert it,
if necessary, into TDM format,
including all signaling information
necessary to populate all relevant
fields of standard PSTN SS7 signaling

messadges.

{e} To the extent that either Party
sends the other Party traffic that
originated on the network of a third

party (such as an IXC, wireless carrier,
or third party LEC), that Party shall be

responsible for converting such third
party traffic into SIP format and for
sending all PSTN signalind information
that such Party receives from the third
party, including without limitation ANI,
CNAM, and OCN information, to the
Party receiving the traffic. In addition,
for Meet Point Billing traffic sent via an
SIP interconnection, the Party
providing the tandem functionality for
the third party IXC shall record all
information necessary to allow the
Party receiving the traffic to bill such

third party 1XC and provide that
information to the other Party, to the

same extent as would apply to a TDM

Verizon Comment:

Assuming, arguendo, that Bright House is
entitled to section 251 interconnection at all
{and Verizon does not waive arguments that it
is not), Bright House is not entitled to 1P
Interconnection, because (among other
things) Verizon's network is not configured to
support such interconnection, and Verizon
cannot be required to provide Bright House
with a level of interconnection superior than
the level that it provides to itself and to other
carriers. See, e.g., lowa Util. Bd. v. F.C.C,
120 F. 3d 753, 812 (8™ Cir. 1997). Verizon is
currently working with indusfry working groups
to develop standards and procedures that
would allow IP interconnection on a
commercial, privately-negotiated basis, once
those industry-wide standards are
implemented and the parties’ networks re-
configured.
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection,
§4.1

RESOLVED

4.1 If***CLEC Acronym TE*** determines to offer
Telephone Exchange Services and to interconnect with
Verizon in any LATA in which Verizon also offers
Telephone Exchange Services and in which the Parties
are not already interconnected pursuant to this
Agreement, **CLEC Acronym TE*** shall provide
written hotice to Verizon of the need to establish
Interconnection in such LATA pursuant to this
Agreement

4.1 If [GLEC] Bright House determines
to offer Telephone Exchange Services

and/or Exchange Access and to
interconnect with Verizon in any LATA in
which Verizon alse-offers Telephone
Exchange Services and in which the
Parties are not already interconnected
pursuant to this Agreement, [CLEC]
Bright House shall provide written notice
to Verizon of the need to establish
Interconnection in such LATA pursuant to
this Agreement.

Bright House Comment:

Bright House is entitled to interconnection under § 251(c)2) if it
offers either telephone exchange service or exchange access.
Bright House believes that Verizon wili find this language
acceptable, based on negotiations.

Verizon Comment:

Verizon agrees to the proposed change.

Interconnection,
§42

4.2 The notice provided in Section 4.1 of this
Attachment shall include (a) the initial Routing Point(s);
{b) the applicable technically feasible Point(s) of
Interconnection on Verizen's network to be established
in the relevant LATA in accordance with this
Agreement; {c) **CLEC Acronym TE*™*'s intended
Interconnection activation date; (d} a forecast of
“*CLEC Acronym TE***'s trynking requirements
conforming to Section 14.2 of this Attachment; and (e)
such other information as Verizon shall reasonably
request in order to facilitate Interconnection.

4.2 The notice provided in Section 4.1 of
this Attachment shall include {a) the initial
Routing Peint(s); (b) the applicable
technically feasible Point(s) of
Interconnection on Verizon's network to
be established in the relevant LATA in
accordance with this Agreement
{including, in accardance with the
terms of this Agreement, a designation
of a Fiber Meet arrangement as a
means of interconnection); technically
Agreement (c) [CLEC's] Bright House’s
intended Interconnection activation date;
(d) a forecast of [CLEC s} Bright House’s
trunking requirements conforming to
Section 14.2 of this Attachment; and (e)
such other information as Verizon shall
reasonably request in order to facilitate
Interconnection,

Bright House Comment:

These are conforming changes, except that Bright House wants
to be clear that it can initiate interconnection in a LATA with a
fiber meet. This is reasonable given Bright House’s track record
in market penetration and traffic growth, There is no peint in
requiring Bright House to start with a lower-capacity
interconnection faciiity and then duplicating effort by replacing it
with a fiber meet.

Verizon Comment.

The proposed designation of a fiber meet as an
initial point of interconnection when first starting
business in a LATA is unworkable. Fiber meets
are justified only where there is a massive.volume
of traffic exchanged. That traffic volume simply
does not exist when a CLEC first starts to do
business in a LATA.

Interconnection,

§5

5. Transmission and Routing of Telephone
Exchange Service Traffic

5. Transmission and Routing of

Telophone Exchange-Service Traffic

Bright House Comment:

The transmission and routing of traffic addressed by this section
is not limited to Telephone Exchange Service traffic.

Verizon Comment:

Bright House is incorrect. This sgct‘icn
specifically speaks to the transmission and
routing of Telephone Exchange Service Traffic,

|

Verizon-Bright House Florida DPL
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Verizon Proposai

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

and is appropriately titled.

Interconnection
§521

5.2.1 For both One-Way and Two-Way
interconnection Trunks, if **CLEC Acronym TE***
wishes to use a technically feasible interface other than
a DS1 or a DS3 facility at the PQI, the Parties shall
negotiate reasonable terms and conditions (including,
without limitation, rates and implementation
timeframes) for such arrangement; and, if the Parties
cannot agree to such terms and conditions (including,
without limitation, rates and implementation
timeframes), either Party may utilize the Agreement’s
dispute resolution procedures.

5.2.1 For both Cne-Way and Two-Way
Interconnection Trunks, if [GEECT Bright
House elects to establish an OC-leve!
or SIP_-wishesto-use-a-technically
feasible interface otherthanabD8tora
DS3facility at the POL, the Parties shall
negotiate reasonable terms and
conditions (including, without limitation,
rates (if applicable) and implementation
timeframes) for such arrangement; and, if
the Parties cannot agree to such terms
and conditions (including, without
limitation, rates (if applicable)} and
implementation timeframes), either Party
may utilize the Agreement’s dispute
resolution procedures.

Bright House Comment:

This change clarifies that DS1 and DS3 arrangements should
not be controversial, and only OC-level or SIP arrangements
might call for special negotiations. Since all interconnection
arrangements will be mutual (the same on both sides of the POI)
there is no reason to suggest that either Party will charge the
other for establishing such arrangements. The “if applicable”
language allows for an unusual situation in which charging might
be appropriate.

Verizon Comment:

As set forth above, there wili be no SIP interface
because Verizon does not, and cannot be
required to, provide IP interconnection to Bright
House. Verizon will provide IP interconnection
under commercial terms once it develops the
capability to do so and industry standards have
been established. Moreover, Verizon's switches
can only receive traffic at the DS1 level. While it
may be technically feasible in some cases to
multiplex a higher level interface to the required
DS1 level, this can be done only where necessary
facilities are available (.., where technically
feasible), and appropriate charges will apply.

Interconnection
§5.22

RESOLVED

5.2.2 When One-Way or Two-Way Interconnection
Trunks are provisicned using a DS3 interface facility, if
***CLEC Acronym TE** orders the multiplexed DS3
facilities to a Verizon Central Office that is not
designated in the NECA 4 Tariff as the appropriate
Intermediate Hub location (i.e., the Intermediate Hub
location in the appropriate Tandem subtending area
based on the LERG), and the provision of such
facilities to the subject Central Office is technically
feasible, the Parties shall negotiate in good faith
reasonable terms and conditions {including, without
limitation, rates and implementation timeframes) for
such arrangement; and, if the Parties cannot agree to
such terms and conditions (including, without limitation,
rates and implementation timeframes), either Party
may utilize the Agreement's dispute resolution
procedures.

5.2.2 When One-Way or Two-Way
Interconnection Trunks are provisioned
using a DS3 interface facility, if [GEES]
Bright House orders the multiplexed DS3
facilities to a Verizon Central Office that is
not designated in the NECA 4 Tariff as
the appropriate intermediate Hub location
(i.e., the Intermediate Hub location in the
appropriate Tandem subtending area
based on the LERG), and the provision of
such facilities to the subject Central Office
is technically feasible, the Parties shall
negotiate in good faith reasonable terms
and conditions (including, without
limitation, rates (if applicable) and
implementation timeframes) for such
arrangement; and, if the Parties cannot
agree to such terms and conditions
(including, without fimitation, rates (if
applicable} and implementation
timeframes), either Party may utilize the
Agreement's dispute resolution

Bright House Comment:

Since all interconnection arrangements will be mutual (the same
on both sides of the PQI) there is no reason to suggest that
either Party will charge the other for establishing such
arrangements.

Verizon Comment:

Verizon accepts the proposed language.

Verizon-Bright House Florida DPL
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
procedures.
Interconnection, | 5.2.4 For multi-frequency {MF) signaiing each Party 5.2.4 [Intentionally left blank] Bright House Comment: Verizon Comment:
§524 will out pulse ten (10) digits to the other Party, unless _
the Parties mutually agree otherwise. The parties will use SS7, not MF. The possibility of a technical Verizon accepts the Bright House proposal.
RESOLVED limitation requiring MF is addressed in § 5.4, below.
Interconnection, | 5.4 Signaling 5.4 Signaling Bright House Comment: Verizon Comment:
§54 -
Each Party will provide the other Party with access fo 5.4.1 The Parties shall configure all 1. This section, dealing with signaling, is where to deal with MF | Verizon would accept both proposed additions,
its databases and associated signaling necessary for trunks to use SS7 signaling. If a versus SS7 issues. but not the proposed deletion.
the routing and completion of the other Party’s traffic in | Party’s technical limitations require )
accordance with the provisions of this Agreement and the use of multi-frequency {(MF) Verizon, we believe, agrees with this change. The required services are frequently pffered
any appiicable Tariff. signaling on any trunk(s), for such pursuant to tariff, and as such the tariff reference
trunks each Party will out pulse ten 2. The obligation to make signaling data available (including is appropriate.
{10) digits to the other Party, unless access to appropriate databases) is not conditioned on any Tariff
the Parties mutually agree otherwise. provisions.
Each Party will provide the other Party
with access to its databases and Verizon disagrees with the change because its position is that
associated signaling necessary for the tariffs can and should be incorporated by reference inio the ICA.
routing and completion of the other
Party’s traffic. in-accordance-with-the 3. The language regarding the JIF was misplaced, in Section 15
provisions-of this-Agreement-and-any of the Interconnection Attachment. it belongs here, under
apphicable Tarifl- “signaling”.
5.4.2 The Parties shall furnish each
other with the Jurisdiction Information
Parameter (JIP) in the Initial Address
Message (IAM). according fo industry
standards.
Interconnection, | 6.1.1 As used in this Section 6, “Traffic Rate” means 6.1.1 As used in this Section 8, “Traffic Bright House Comment: Verizon Comment:
§6.1.1 the applicable Reciprocal Compensation Traffic rate, Rate” means the applicable Reciprocal
Measured Internet Traffic rate, intrastate Switched Compensation Traffic rate, Measured The parties agree that all reciprocal compensation traffic (which | The rate for certain types of traffic — for example
Exchange Access Service rate, interstate Switched Internet Traffic rate, intrastate Switched includes Internet traffic) will be exchanged at $0.0007. The Exchange Access.trafﬁc —is dllctated directly by
Exchange Access Service rate, or intrastatefinterstate Exchange Access Service rate, interstate | coniract should not and need not refer to external documents the tariff. The tariff reference is therefore
Tandem Transit Traffic rate, as provided in the Pricing | Switched Exchange Access Service rate, | (tariffs or FCC orders) for pricing. necessary and appropriate, as is the reference to
Attachment, an applicable Tariff, or, for Measured or intrastate/interstate Tandem Transit the FCC Internet Orders.
Internet Traffic, the FCC Internet Orders. Traffic rate, as provided in the Pricing

Verizon-Bright House Florida DPL
Verizon Response 12/7/09
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Attachment.—an-applicableFarf-orfor
Measuredinternet Traffic the FCC
Internet Orders-
Interconnection, | 6.2 At such time as a receiving Party has the 6.2 Atsuchltime-as-areceiving Party Bright House Comment: Verizon Comment:
§6.2 capability, on an automated basis, to use such CPN to | has As of the Effective Date of this

classify traffic delivered over Interconnection Trunks by
the other Party by Traffic Rate type {e.g., Reciprocal
Compensation Traffic/Measured Internet Traffic,
intrastate Switched Exchange Access Service,
interstate Switched Exchange Access Service, or
intrastate/interstate Tandem Transit Traffic), such
receiving Party shall bill the originating Party the Traffic
Rate applicable to each relevant minute of traffic for
which CPN is passed. If the receiving Party lacks the
capability, on an automated basis, to use CPN
information on an automated basis to classify traffic
delivered by the other Party by Traffic Rate type, the
originating Party will supply Traffic Factor 1 and Traffic
Factor 2. The Traffic Factors shall be supplied in
writing by the originating Party within thirty (30) days of
the Effective Date and shall be updated in writing by
the originating Party quarterly. Measurement of billing
minutes for purposes of determining terminating
compensation shall be in conversation seconds (the
time in seconds that the Parties equipment is used for
a completed call, measured from the receipt of answer
supervision to the receipt of disconnect supervision).
Measurement of billing minutes for originating toll free
service access code (e.g., 800/888/877) calls shall be
in accerdance with applicable Tariffs. Determination as
to whether traffic is Reciprocal Compensation Traffic or
Measured Internet Traffic shall be made in accordance
with Paragraphs 8 and 79, and other applicable
provisions, of the April 18, 2001 FCC Internet Order
{including, but not limited to, in accordance with the
rebuttable presumption established by the April 18,
2001 FCC Intemet Order that traffic delivered to a
carrier that exceeds a 3:1 ratio of terminating to
originating traffic is Measured Internet Traffic, and in
accordance with the process established by the April

Agreement, both Parties have the
capability, on an automated basis, to use
such CPN to classify traffic delivered over
interconnection Trunks by the other Party
by Traffic Rate type (e.g., Reciprocal
Compensation Traffic/Measured internet
Traffic, intrastate Switched Exchange
Access Service, interstate Switched
Exchange Access Service, or
intrastatefinterstate Tandem Transit
Traffic) such and therefore, each
receiving Party shall bill the originating
Party the Traffic Rate applicable to each
relevant minute of traffic for which CPN is
passed. If the Parties establish
interconnection in any LATA in which
the receiving Party lacks the capability, on
an automated basis, to use CPN
information on an automated basis to
classify traffic delivered by the other Party
by Traffic Rate type, the originating Party
will supply Traffic Factor 1 and Traffic
Factor 2. The Traffic Factors shali be
supplied in writing by the originating Party
within thirty (30) days of the Effective
Date and shall be updated in writing by
the originating Party quarterly.
Measurement of billing minutes for
purposes of determining terminating
compensation shall be in conversation
seconds (the time in seconds that the
Parties equipment is used for a
completed call, measured from the receipt
of answer supervision to the receipt of
disconnect supervision). Measurement of

1. Both parties are capable of sending and tracking CPN.
Bright House believes that Verizon agrees with this change.

2. The change in language regarding tariffs is intended to clarify
that we are looking to the tariff to establish a methodology, not
applying the tariff, literally, to traffic exchanged under the
agreement.

Venizon believes that tariffs may be incorporated info the ICA so
disagrees with this change.

The parties agree that reciprocal compensation traffic, including
Internet traffic, will be exchanged at $0.0007. Bright House
believes that this rate should be stated in the Pricing Appendix
or Attachment A thereto. We do not understand Verizon to
disagree, in principle.

Verizon proposes the following language.
Verizon’s acceptance of Bright House's deletion
at the end of this section is conditional upon
Verizon's proposed modification to the definition
of “Measured Internet Traffic.”

Atsuch-lime-ac-areceiving-Party-has As of the
Effective Date of this Agreement, both Parties
have the capability, on an automated basis, to
use such CPN to classify traffic delivered over
interconnection Trunks by the other Party by
Traffic Rate type (e.g., Reciprocal Compensation
Traffic/Measured Internet Traffic, intrastate
Switched Exchange Access Service, interstate
Switched Exchange Access Service, or
intrastatefinterstate Tandem Transit Traffic) such
and therefore, each receiving Party shall bill the
originating Party the Traffic Rate applicable o
each relevant minute of traffic for which CPN is
passed. !f the Parties establish
interconnection in any LATA in which the
receiving Party lacks the capability, on an
automated basis, to use CPN information on an
automated basis to classify traffic delivered by the
other Party by Traffic Rate type, the originating
Party will supply Traffic Factor 1 and Traffic
Factor 2. The Traffic Factors shall be supplied in
writing by the originating Party within thirty (30)
days of the Effective Date and shall be updated in
writing by the originating Party quarterly.
Measurement of billing minutes for purposes of
determining terminating compensation shall be in
conversation seconds (ihe time in seconds that
the Parties equipment is used for a completed
call, measured from the receipt of answer

Verizon-Bright House Florida DPL
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

18, 2001 FCC Internet Order for rebutting such
presumption before the Commission), as modified by
the November 5, 2008 FCC Internet Order and other
applicable FCC orders and FCC Regulations.

billing minutes for originating toll free
service access code {e.g., 800/888/877)
calls shall be in the same manner
specified in the applicable Party’s
Tariffs establishing terms and
conditions associated with providing

exchange access services in
connection with toll-free calls.

5 e ot o

Measured-lnternet-Trafficshall-be-made
i alssel |elausel_w|tll '!' arags a_phs‘s af IFldor; 9
purposes of this Agreement, and
pursuant to the “mirroring rule”

established by the FCC in the April 18,
2001 FCC Intemet Order thatdraffic

Gem#nss«\en)—as—mewﬁed-by and re-
affirmed in the November 5, 2008 FCC
internet Order, the Parties shall
exchange all Reciprocal Compensation
Traffic, including Measured Internet
Traffic, at the $0.0007 inteqrated
transport and termination rate
established by the FCC and specified

in the Pricing Appendix.

supervision to the receipt of disconnect
supervision). Measurement of billing minutes for
originating tol! free service access code (e.g.,
800/888/877) calls shall be as in-the-cams
mannerspecified in the applicable Party’s
applicable Tariffs establishing torme-and

it }witl i

traffic is Resiprosal-CompensationFraffic-or
Measured-lnternet Traffic-shallbe-madein
II' I ist ’ ! . -
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Paosition

Interconnection,
§6.3

RESOLVED

6.3 Each Party reserves the right to audit all Traffic, up
to a maximum of two audits per Calendar Year, to
ensure that rates are being applied appropriately;
provided, however, that either Party shall have the right
to conduct additional audit(s) if the preceding audit
disclosed material errors or discrepancies. Each Party
agrees to provide the necessary Traffic data in
conjunction with any such audit in a timely manner.

6.3 Each Party reserves the right to audit
all Traffic, up to a maximum of two-audits
one audit per Calendar Year, to be
conducted in accordance with Section
7 of the Generat Terms and
Conditions, to ensure that rates are
being applied appropriately; provided,
however, that either Party shall have the
right to conduct additional audit{s) if the
preceding audit disclosed material errors
or discrepancies. Each Party agrees to
provide the necessary Traffic data in
conjunction with any such audit in a timely
manner.

Bright House Comment:

Following negotiations, we believe that the parties are in
agreement on this change.

Vetizon accepts the proposed change.

Interconnection,
§6.5

RESOLVED

6.5 [fand, to the extent that, a ***CLEC Acronym
TE**™* Customer receives V/FX Traffic, **CLEC
Acronym TE** shall promptly provide notice thereof to
Verizon (such notice to include, without limitation, the
specific telephone number{s) that the Customer uses
for VIFX Traffic, as well as the LATA in which the
Customer's station is actually physically located) and
shall not bill Verizon Reciprocai Compensation,
intercarrier compensation or any other charges for calls
placed by Verizon's Customers to such **CLEC
Acronym TE*** Custamers.

6.5 Each Party represents that the
amount of FX andlor VIFX

arrangements provided by such Party
to End Users and Customers, and the
amount of traffic originating with or

bound for such arrangements, is not
material in light of the volume of traffic
exchanged between the Parties. In
light of that mutua! representation, the

Parties agree that all traffic they
exchange will be classified and rated

based on the CPN or equivalent
information sent in connection with

the traffic. as provided for in, and
subject to, Section 6.1, above.

Wi

e == subject to, Section 6.1, above.
promptly-provide-notice-thersol-ie-Merizon 6.5.1 Ifa Party's V/FX Traffic becomes
{such-notice-toinclude-withoutlimitation; material in light of the volume of traffic exchanged
the-specific-telephone-number(s) that the between the Parties, such Party will promptly
Gustomerusesfor VIEX Traffic, as-well notify the other Party, and the Parties will
as-the LATA-In-which-the-Gustomer's promptly implement arrangements to classify and
station-is-actually-physically located)and rate such VIFX Traffic based on the actual
shall-not-bill-Verizon-Reciprocal geographic end-points of the communication. Not

Bright House Comment:

We generally understand Verizon’s concerns regarding V/FX
traffic. However, in fact Bright House's provision of VIFX service
is immaterial; it indeed provides some customers “FX" service
using V/FX arrangements, but no material amount of traffic is
exchanged. As aresuit it is much more sensible to agree to
simply rate such traffic based on CPN.

Verizon Comment:

Verizon believes that the Parties have agreed on
the following language:

6.5 Each Party represents that the amount
of traffic exchanged hereunder that originates on
VIFX Numbers (as defined below) on such Party’s
network, or terminates to V/FX Numbers on such
Party's network, (such traffic, a Party's “V/FX
Traffic”} is not material in light of the volume of
traffic exchanged between the Parties. Based on
the accuracy of this mutual representation, the
Parties agree that they shal! classify and rate al!
traffic exchanged over local interconnection
trunks based on calling party number and called
party number or equivalent information sent in
connection with the traffic, as provided for in, and

Verizon-Bright House Florida DPL
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Verizon Proposal

Bright House Response

Bright House Notes/Expianations/Comments

Verizon’s Position

more than twice per calendar year, a Party may
request, and the other Party shall provide,
additional assurance that the total volume of such
Party's V/IFX Traffic is not material.

6.5.2  A“VIFX Number i a telephone number
assigned or otherwise provided to the Customer
of a Party where the rate center associated with
the NPA/NXX Code (as set forth in the LERG) is
outside the Verizon local calling area {including
mandatory EAS) of the physical location of the
Customer to whom the number is assigned.

Interconnection,

§7.1

7.1 Reciprocal Compensation

The Parties shall exchange Reciprocal Compensation
Traffic at the technically feasible Point(s) of
Interconnection on Verizon's network in a LATA
designated in accordance with the terms of this
Agreement. The Party originating Reciprocal
Compensation Traffic shall compensate the terminating
Party for the transport and termination of such traffic to
its Customer in accordance with Section 251 (b)(5) of
the Act at the equal and symmetrical rates stated in the
Pricing Attachment; it being understood and agreed
that Verizon shall charge (and ***CLEC Acronym TE***
shall pay Verizon) the End Office Reciprocal
Compensation rate set forth in the Pricing Attachment
for Reciprocal Compensation Traffic ***CLEC Acronym
TE*** physically delivers to a POI at the Verizon
Interconnection Wire Center in which the terminating
Verizon End Office is located, and otherwise that
Verizon shall charge (**CLEC Acronym TE*** shall
pay Verizon} the Tandem Reciprocal Compensation
rate set forth in the Pricing Attachment for Reciprocal
Compensation Traffic ***CLEC Acronym TE*** delivers
to Verizon; it also being understood and agreed that
**CLEC Acronym TE*** shall charge (and Verizon
shall pay ***CLEC Acronym TE***) the End Office
Reciprocal Compensation rate set forth in the Pricing
Attachment for Reciprocal Compensation Traffic
Verizon delivers to **CLEC Acronym TE***. These

7.1 Reciprocal Compensation

The Parties shall exchange Reciprocal
Compensation Traffic at the technically
feasible Point(s) of Interconnection on
Verizon's network in a LATA designated
in accardance with the terms of this
Agreement. The Party originating
Reciprocal Compensation Traffic shall
compensate the terminating Party for the
transport and termination of such traffic to
its Customer at the rate of $0.0007, as
accordance-with-Section26Hb}5) of the

Bright House Comment:

1. The parties have agreed to exchange traffic at the $0.0007
rate, and agreed that that rate is inclusive of all transport and
termination charges that would otherwise apply.

2. The change in language regarding charges for cross-
connection and multiplexing is to ensure that they are imposed
only in connection with collocation arrangements and not in
connection with normal delivery of traffic for termination. Verizon
can decide for itself whether it makes sense to multiplex traffic
toffrom an end office, etc. Bright House should not be charged
for those functions.

3. The change in [anguage regarding application of pro-rated
access charges is intended for clarification. Bright House
agrees that where it sends Toll Traffic (as defined) to Verizon,
Bright House owes per-minute terminating access charges with
respect to that traffic. We do not agree that we owe separate or
prorated facilities charges for Toll Traffic, especially where a
fiber meet is established and direct trunking to end offices is

used.

Verizon Comment:

For the first paragraph (using the paragraph
breaks drawn by Bright House), Verizon proposes
the following language as a compromise:

The Parties shail exchange Reciprocal
Compensation Traffic at the technically feasible
Point(s) of Interconnection on Verizon’s network
in a LATA designated in accordance with the
terms of this Agreement. The Party originating
Reciprocal Compensation Traffic shall
compensate the terminating Pariy for the
transport and termination of such traffic to its
Customer at the rate of $0.0007, in accordance
with Paragraphs 78 and 89 of the 2001 FCC
Internet Order.

For the second and third paragraphs (using the
paragraph breaks drawn by Bright House),
Verizon believes that its original language should
be used, for the following reasons.

a. Multiplexing and like services are not
necessarily used only in connection with
collocation by Bright House.

b. To the extent that local interconnection trunksJ
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

rates are to be applied at the technically feasible
Paoint(s} of Interconnection on Verizon’s network in a
LATA at which the Parties interconnect, whether such
traffic is delivered by Verizon for termination by
***CLEC Acronym TE™*, or delivered by ***CLEC
Acronym TE*** for termination by Verizon. No
additional charges shall be assessed by the
terminating Party for the transport and termination of
such traffic from the technically feasible Point(s) of
Interconnection on Verizon’s network in a LATA to its
Customer; provided, however, for the avoidance of any
doubt, **CLEC Acronym TE*** shall also pay Verizon,
at the rates set forth in the Pricing Attachment, for any
multiplexing, cross connects or other collocation
related Services that ***CLEC Acronym TE*** obtains
from Verizon. When Toll Traffic is delivered gver the
same Interconnection Trunks as Reciprocal
Compensation Traffic, any port, transport or other
applicable access charges related to the delivery of
Toll Traffic from the technically feasible Point of
Interconnection on Verizon’s network in a LATA to the
terminating Party’s Customer shall be prorated so as to
apply only to the Toll Traffic. The designation of traffic
as Reciprocal Compensation Traffic for purposes of
Reciprocal Compensation shall be based con the actual
originating and terminating points of the complete end-
to-end communication.

No additional charges shall be assessed
by the terminating Party for the transport
and termination of such traffic from the
technicaily feasible Point(s) of
Interconnection on Verizon’s network in a
LATA to its Customer; provided, however,
for the avoidance of any doubt, [GEEG]
Bright House shall also pay Verizon, at
the rates set forth in the Pricing
Attachment, for any multiplexing.cross
connects-orother collocation related
Services that [GLEC] Bright House
obtains from Verizon,_including any
cross-connects or multiplexing that
Bright House obtains in connection
with a collocation arrangement. When
Toll Trafficis-delivered overthe same

4. The parties agree that the physical end points of a call govern
its status as toll or local. Bright House believes that under
applicable law (including Commission precedent in the Global
NAPs case) the determination of traffic as toll or local depends

on the originating carmrier’s local calling area structure.

are used for toll traffic, the facilities are payable

for at access rates.

¢. In this day of supra-regional and national
calling plans, it would be burdensome, and

essentially useless, to classify traffic as local a_nd
toll by reference to the originating carrier's calling

area. Rather, the fixed and Commission-

approved areas used by Verizon should be used.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
“'ERIQH. IaaIIils;Iha dsmgl_lahexn gﬁﬁl t'aF“is
purpeses-of
The determination of whether traffic
begins and ends in different local
calling areas (“exchange areas”) for
purposes of its designation as Toll
TrafficReciprocal Compensation; shall
be based on the actual originating and
terminating points of the complete end-to-
end communication.
Interconnection, | 7.2 Traffic Not Subject to Reciprocal Compensation 7.2 Traffic Not Subject to Reciprocal Bright House Comment: Verizon Comment:
§7.2 Compensation o e
[no introductory text] Under Applicable Law (notably the November 8 2008 Internet This introductory provision is unnecessary In Ilght
Reciprocal Compensation shall apply Order) reciprocal compensation is the “default” form of of the language proposed by Verizon. It also mis-
to all traffic to which Section 251(b}{5} | intercarrier compensation; it appiies to everything not excluded states the law to some degree, as it does not
of the Act applies, but only to such by § 251(g). Even so, Bright House agrees that it makes sense | account for traffic subject to Section 251(g).
traffic, as determined by the rules and | to specify certain traffic that will not be treated as subject to
rulings of the FCC. For avoidance of reciprocal compensation under this Agreement, either because
doubt, for purposes of this Agreement | we agree that it is indeed excluded, or because it is not worth
and in the absence of any Change in litigating about.
Applicable Law, Reciprocal
Compensation shall not apply to the
following types of traffic:
Interconnection, | 7.2.1 Reciprocal Compensation shall not apply to 7.2.1 ReciprocalCompensationshallnet | Bright House Comment: Verizon Comment:
§7.21 interstate or intrastate Exchange Access (including, apphiy-te Interstate or intrastate Exchange . . -
without limitation, Virtual Foreign Exchange Traffic (i.e., | Access.{including—withoutlimitation; It is not clear how this would actually come up. If a Party sends | This provision properly clarifies that Reap_rocal
VIFX Traffic), Information Access, or exchange Virtual Foreign-Exchange Traffic-({ie- the other Party Toll Traffic, access charges apply; at least Compensation does not gpply to the spgcuﬁed
services for Exchange Access or Information Access. VIEX Frafficyinformation-Access—or arguably this is “access traffic” as well as “toll traffic.” If a Party | classes of traffic. There is pothlng ambiguous
exchange-services for Exchange-Access sends the other Party a 3"’—party IXC's traffic, that is meet point about these terms, and‘ the'lr excit.!slon_from
orlnformation-Access. billing traffic, and reciprocal compensation does not apply. So, Reciprocal Compensation is specified in the Act.

while the term is somewhat ambiguous, it appears reasonable to
exclude exchange access traffic from reciprocal compensation.
VIEX traffic is not Toll Traffic and is not Exchange Access. We
have suggested that V/FX will be billed based on CPN.

Similarly, the term “Information Access” is actually extremely
ambiguous, even though it is drawn (by Verizon) from § 251(g)-

Verizon-Bright House Florida DPL
Verizon Response 12/7/09

Page 111 of 161




DECISION POINT LIST — VERIZON-BRIGHT HOUSE 2009 ICA NEGOTIATIONS — FLORIDA

Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
We know, for example, that it does not include dial-up calls to
ISPs, since we know that those calls are subject to reciprocal
compensation.
In these circumstances, the better course is to limit the exclusion
here to Exchange Access.
Verizon will provide its response fo these proposals in its
response to the arbifration petition.
Interconnection, | 7.2.2 Reciprocal Compensation shall not apply to 7.2.2 [Intentionally left blank] Bright House Comment: Verizon Comment:
§722 Internet Traffic.
Under the FCC's November 5, 2008 Internet Order, 1ISP-bound This deletion is inappropriate. The Novemper§
traffic, aka “Internet Traffic,” expressly is subject to reciprocal Order provides that Reciprocal Compepsatlon is
compensation. Verizon's proposed language is directly due on a subset of Internet Traffic that is \n:hat the
inconsistent with Applicable Law. ICA defines as “Measured Internet Trgfﬁc.
Verizon therefore proposes the following
language:
7.2.2 Reciproca! Compensation shall not apply to
Internet Traffic that is not Measured Intemet
Traffic.
Interconnection, | 7.2.3 Reciprocal Compensation shall not apply to Toll | 7.2.3 Bright House Comment: Verizon Comment:
§723 Traffic, including, but not limited to, calls originated on apphy-te Toll Traffic, including, but not
a 1+ presubscription basis, or on a casual dialed limited to, calls originated on a 1+ This is simply a formal change. This change is unnecessary.
{10XXX/101XXXX) basis. presubscription basis, or on a casual
dialed {10XXX/101XXXX) basis.
Interconnection, | 7.2.4 Reciprocal Compensation shall not apply to 724 i i Bright House Comment: Verizon Comment:
§724 Optional Extended Locat Calling Scope Arrangement apply-te Traffic originated by a .
Traffic. Customer of a Party’s Optional This is a solely textual/conforming change. This change is unnecessary and introduces
Extended Local Calling Scope ambiguity: a single customer will place a variety
Arrangement. of calls, some of which may be OES (and
therefore not subject to reciproca! compensation),
and some not.
Interconnection, | 7.2.5 Reciprocal Compensation shall not apply to 7.2.5 Reciprocal Compensation-shall-not Bright House Comment: Verizon Comment:
§7.25 special access, private line, or any other traffic that is apply-te Special access, private line, or
not switched by the terminating Party. any other traffic that is not switched by This is a solely textual/conforming change. This change is unnecessary.
the terminating Party.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 7.2.6 Reciprocal Compensation shall not appiy to 7.2.6 ReciprocalCompensationshallnet | Bright House Comment: Verizon Comment.
§7.286 Tandem Transit Traffic. apphte Tandem Transit Traffic. . .
This is a solely textual/conforming change. This change is unnecessary.
interconnection, | 7.2.7 Reciprocal Compensation shall not apply to 7.2.7 Reciprocal Compensation-shallnet | Bright House Comment: Verizon Comment:
§7.27 Voice Information Service Traffic {(as defined in Section | applyds Voice Information Service Traffic . i
5 of the Additional Services Attachment). (as defined in Section 5 of the Additional This is a solely textual/conforming change. This change is unnecessary.
Services Attachment).
Interconnection, | 7.2.8 Reciprocal Compensation shall not apply to traffic | 7.2.8 [Intentionally left biank] Bright House Comment: This change is unnecessary.
§7.28 that is not subject to Reciprocal Compensation under ]
Section 251(b)(5) of the Act. This is redundant in light of the new introductory language Bright
House has added under §7.2.
Interconnection, | 7.2.9 Reciprocal Compensation shall not apply to 7.2.9 Reciprocal Cempensation-shall-not Bright House Comment: Verizon Comment:
§729 Virtual Foreign Exchange Traffic (i.e., VIFX Traffic). As | apply-te Virtual Foreign Exchange Traffic

used in this Agreement, *Virtual Foreign Exchange
Traffic” or “V/FX Traffic” is defined as calls in which a
***CLEC Acronym TE*** Customer is assigned a
telephone number with an NXX Code (as set forth in
the LERG) associated with an exchange that is
different than the exchange (as set forth in the LERG)
associated with the actual physical location of such
Customer’s station. For the avoidance of any doubt,
***CLEC Acronym TE*** shall pay Verizon's originating
access charges for all V/FX Traffic originated by a
Verizon Customer, and ***CLEC Acronym TE*** shall
pay Verizon’s terminating access charges for all V/FX
Traffic originated by a ***CLEC Acronym TE***
Customer.

(i.e., VIFX Traffic) shall be treated as
provided for in Section 6.5 of this
Interconnection Attachment. As-used

in-this-Agreement—Virtual-Foreign

Conforming change; see § 6.5, above.

Verizon accepts the proposed change.

Verizon-Bright House Florida DPL
Verizon Response 12/7/09

Page 113 of 161




DecisioN POINT LiST — VERIZON-BRIGHT HousE 2009 ICA NEGOTIATIONS — FLORIDA

Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 7.3 The Reciprocal Compensation rates (including, but | 7.3 [intentionally left blank] Bright House Comment: Verizon Comment:
§7.3 not limited to, the Reciprocal Compensation per minute .
of use charges) billed by ***CLEC Acronym TE*™ to This provision is unnecessary in light of the parties’ agreement This statement of the rule is indisputable, and as
Verizon shall not exceed the Reciprocal Compensation to exchange traffic at $0.0007. such, there is no legitimate basis for Bright
rates (including, but not limited to, Reciprocal House'’s objection.
Compensation per minute of use charges) billed by
Verizon to ***CLEC Acronym TE™**,
Interconnection, | 8.1 Notwithstanding any other provision of this 8.1 Notwithstanding any other provision Bright House Comment: Verizon Comment:
§8.1 Agreement or any Tariff. (a) the Parties’ rights and of this Agreement or any Tariff: (a) the ]
obligations with respect to any intercarrier Parties’ rights and obligations with To the extent that the agreement is going to call out Internet The Parties have agreed on the following
RESOLVED compensation that may be due in connection with their

exchange of Intermet Traffic shall be governed by the
terms of the FCC Internet Orders and other applicable
FCC orders and FCC Regulations; and, (b) a Party
shall not be obligated to pay any intercarrier
compensation for Internet Traffic that is in excess of
the intercarrier compensation for Intemnet Traffic that
such Party is required to pay under the FCC Internet
Orders and other applicable FCC orders and FCC
Regulations.

respect to any intercarrier compensation
that may be due in connection with their
exchange of Intemet Traffic shall be
governed by the terms of the FCC
Internet Orders and other applicable FCC
orders and FCC Regulations/Rulings;
and, (b) a Party shall not be obtigated to
pay any intercarrier compensation for
Internet Traffic that is in excess of the
intercarrier compensation for Internet
Traffic that such Party is required to pay
under the FCC Internet Orders and other
applicable FCC orders and FCC
Regulations/Rulings._For the avoidance
of doubt, the Parties agree and
acknowledge that in the November 5,

that Internet Traffic is subject to

Section 251(b}5} and is therefore

subject to Reciprocal Compensation,
subject, however, to the rate cap and
mirroring rule reaffirmed by the FCC in

2008 FCC Internet Order, the FCC ruled

that order.

traffic for specific discussion, Bright House insists that the
discussion be accurate. There is no question that under
Applicable Law Internet Traffic is subject to reciprocal
compensation under Section 251(b){5), subject to the rate cap
and mirroring rule established by the FCC.

language:

Notwilhstanding any other provision of this
Agreement or any Tariff: (a) the Parties’ rights
and obligations with respect to any intercarrier
compensation that may be due in connection with
their exchange of Internet Traffic shall be
governed by the terms of the FCC Internet Orders
and other applicable FCC orders and FCC
Regulations/Rulings; and, (b) a Party shall not be
obligated to pay any intercarrier compensation for
Internet Traffic that is in excess of the intercarrier
compensation for Internet Traffic that such Party
is required to pay under the FCC Internet Orders
and other applicable FCC orders and FCC
Regulations/Rulings. For the avoidance of doubt,
the Parties agree and acknowledge that in
accordance with the November 5, 2008 FCC
Internet Order, Measured Internet Traffic is
subject to Section 251(b)(5) and is therefore
subject to Reciprocal Compensation, subject,
however, to the rules regarding compensation for
such traffic (including the rate cap and mirroring
rule) set forth in the FCC Intemet Orders and
reaffirmed by the FCC in the November 5, 2008
FCC Internet Order.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 8.2 Subject to Section 8.1 of this Attachment, 8.1 [Intentionally left blank] Bright House Comment: Verizon Comment:
§8.2 interstate and intrastate Exchange Access, Information
Access, exchange services for Exchange Access or This provision is simultaneously ambiguous, redundant, and It is not clear what Bright House finds
Information Access, and Toll Traffic, shall be governed wrong. As noted above, it is not clear what “access traffic” the objecticnable in this provision; its explanation
by the applicable provisions of this Agreement and parties might exchange other than Toll Traffic and Meet Point does not appear to be related to Verizon's simply
applicable Tariffs. Billing Traffic. The compensation for those is provided stated provisions. Clearly, the listed types of
elsewhere. “Information Access” traffic is mainly iSP-bound, traffic are governed by the applicable provisions
which the FCC has said is subject to reciprocal compensation. of the ICA and applicable tariffs.
To the extent that Verizon is trying to replicate §251(g} it has
misstated its application, because the WorldCom v. FCC court
made clear that only traffic of types that was exchanged prior to
the 1996 Act is exciuded by that section; obviously the FCC's
parallel requiations (47 C.F.R. § 51.701 et seq.) must be
interpreted accordingly.
Interconnection, | 8.3 For any traffic originating with a third party carrier 8.3 [Intentionally left blank] Bright House Comment: Verizon Comment:
§8.3 and delivered by ***CLEC Acronym TE*** to Verizon,

***CLEC Acronym TE*** shall pay Verizon the same
amount that such third party carrier would have been
obligated to pay Verizon for termination of that traffic at
the location the traffic is delivered to Verizon by
***CLEC Acronym TE***,

This provision is unnecessary. Meet point biliing arrangements
cover any legitimate Verizon concern on this point.

When Bright House delivers to Verizon traffic that
is originated by its unregulated affiliate or any
other third party, Bright House must be
responsible for that traffic. If Bright House does
not want to be responsible for the traffic that it
chooses to carry to Verizon's network, it should
decline to carry that traffic.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 8.4 Any traffic not specifically addressed in this 8.4 Any traffic not specifically addressed | Bright House Comment: Verizon Comment:
§84 Agreement shall be treated as required by the in this Agreement shall be treated-as
applicable Tariff of the Party transporting and/or requirod-by-the-applicableTarff of the Bright House is not aware of any traffic not covered by one or On the one hand, Bright House insists that it may
terminating the traffic. Party transportingandior-terminating the more provisions of the Agreement. If any such traffic exists, the | exchange any and all ypes of traffic over trunks
traffic gxchanged on a “bill-and-keep” better approach is to treat it as subject to bill and keep. established under this Agreement; on the other
basis, with no intercarrier Permitting open-ended debates about whether traffic is covered | hand it claims that Verizon should be forced to
compensation as between the Parties and the tariff-based consequences if it is not, is an invitation to terminate such traffic for free, unless it has the
with respect to it. Either Party may disputes and difficulties in administering the agreement. If any foresight to anticipate, and enumerate the terms
request negotiation of an amendment such traffic becomes significant the Parties can negotiate an surrounding, each sort of traffic that Bright House
to this Attachment to specify amendment to deal with it. might intend to deliver.
intercarrier compensation other than
bill-and-keep for any type of traffic not
specifically addressed in this
Agreement and of which the Parties
exchange at least a DS1's worth of
traffic for a period of no less than three
(3) consecutive months. If the Parties
cannot agree on such an amendment
either Party may invoke the Dispute
Resolution procedures of Section 14 of
the General Terms and Conditions of
this Agreement.
Interconnection, | 8.5 The Parties may also exchange Internet Traffic at | 8.5 [Intentionally left blank] Bright House Comment: Verizon Comment:
§8.5 the technically feasible Point(s) of interconnection on
Verizon’s network in a LATA established hereunder for This provision is completely unnecessary. Itis redundant of This provision accurately states the parties’
the exchange of Reciprocal Compensation Traffic. Any other provisions and (erronecusly) implies that Internet Trafficis | obligations with regard to Internet Traffic, so it
intercarrier compensation that may be due in not Reciprocal Compensation Traffic. should remain.
connection with the Parties’ exchange of Internet
Traffic shall be applied at such technically feasible
Point of interconnection on Verizon’s network in a
LATA in accordance with the FCC Internet Orders and
| other applicable FCC orders and FCC Reguiations.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 9.1 Scope of Traffic 9.1 Scope of Traffic Bright House Comment: Verizon Comment:
§9.1
Section 9 prescribes parameters for certain trunks to Section 9 prescribes parameters for This is a conforming change, to reflect the fact that Bright House | Access Toll Connecting Trunks are to be used for
be established over the Interconnections specified in certain trunks to be established over the indirectly provides PSTN connectivity to VoIP end users. what is commonly known as access traffic: traffic
Sections 2 through 5 of this Attachment for the Interconnections specified in Sections 2 between telephone exchange service customers
transmission and routing of traffic between **CLEC through 5 of this Attachment for the and IXCs. Verizon's language is more accurate
Acronym TE*** Telephone Exchange Service transmission and routing of traffic than Bright House’s proposed formulation, in
Customers and Interexchange Carriers ("Access Toll between {CLECH Telephone-Exchange which “End Users” could include carrier
Connecting Trunks"), in any case where ***CLEC Senvice-Customers Bright House End customers and others.
Acronym TE*** elects to have its End Office Switch Users and Interexchange Carriers
subtend a Verizon Tandem. This includes casually- (“Access Toll Connecting Trunks"), in any
dialed (1010XXX and 101XXXX) traffic. case where [GEES] Bright House elects
1o have its End Office Switch subtend a
Verizon Tandem. This includes casuaily-
dialed (1010XXX and 101XXXX) traffic.
Interconnection | 9.2.1 Iif **CLEC Acronym TE*** chooses to subtend a | 9.2.1 {{CLEC] Bright House chooseste | Bright House Comment: Verizon Comment:
§9.21 Verizon access Tandem, **CLEC Acronym TE*™*'s shall subtend one or more a Verizon
NPA/NXX must be assigned by **CLEC Acronym access Tandems. GLEG] Bright House Clarifies language and arrangements. Bright House believes Verizon accepts the proposed change.
TE** to subtend the same Verizon access Tandem shall assign NPA/NXXs mustbe that Verizon agrees to these proposals.
that a Veerizon NPA/NXX serving the same Rate Center | assigred-by to subtend the same Verizon
Area subtends as identified in the LERG. access Tandem that a Verizon NPA/NXX
serving the same Rate Center Area
subtends as identified in the LERG.
Interconnection, | 9.2.2 ***CLEC Acronym TE*** shall establish Access 9.2.2 [GLEC] Bright House and Verizon | Bright House Comment: Verizon Comment:
§9.2.2 Toll Connecting Trunks pursuant to applicable access shall establish Access Toll Connecting

Tariffs by which it will provide Switched Exchange
Access Services to Interexchange Carriers to enable
such Interexchange Carriers to originate and terminate
traffic to and from ***CLEC Acronym TE***'s
Customers.

Trunks pursuanti-to-applicable-access
Fariffs between Bright House's network
and the applicable POI{s), by which
Bright House will provide its portion of
Switched Exchange Access Services to
Interexchange Carriers to enable such
Interexchange Carriers to originate and
terminate traffic to and from {GLEG's}
Bright House's Customers.

1. Trunks are established jointly. Every trunk has two ends.

2. In the case of these trunks in particular, the “dividing line” has
to be the POI, because Verizon, under meet point billing rules,
will charge the IXC for the portion of transport it provides to the
IXC, which will go from the 1XC’s POP to the POI with Bright
House.

Access toll connecting trunks are not “established
jointly;” they must be ordered by Bright House,
not Verizon. The dividing line for access toll
connecting trunks is not the POl. The POl is only
the point of interconnection for local
interconnection trunks.
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/iComments

Verizon's Position

Interconnection,
§9.2.3

9.2.3 The Access Toll Connecting Trunks shall be two-
way trunks. Such trunks shall connect the End Office
***CLEC Acronym TE*** utilizes to provide Telephone
Exchange Service and Switched Exchange Access to
its Customers in a given LATA to the access
Tandem(s) Verizon utilizes to provide Exchange
Access in such LATA.

9.2.3 The Access Toll Connecting Trunks
shali be two-way trunks. For traffic

where Verizon provides the tandem
functionality in a Meet Point Billing
arrangement, such trunks shall connect
the End Office [GLEG] Bright House
utilizes to provide Telephone Exchange
Service and Switched Exchange Access
to its Customers in a given LATA, via the
applicable POI{s), to the access
Tandem(s) Verizon utilizes to provide
Exchange Access in such LATA._For
traffic where Bright House provides
the tandem functionality in a Meet
Point Billing arrangement, such trunks
shall connect from Bright House’s

switch to each applicable Verizon End
Office.

Bright House Comment:

This language is to clarify the physical routing of the traffic in
question, and to provide for the situation where Bright House is
providing tandem functionality.

Verizon Comment:

The first sentence (“For traffic where Verizon
provides the tandem functionality”) is
unnecessary, and redundant of the initial
ianguage in Section 9.1 that the section applies
only “where Bright House elacts to have its End
Office Switch subtend a Verizon Tandem.”

The second insertion (“via the applicabie POls") is
incarrect, as the POI for local interconnection may
be different from the interconnection point for
access services.

The third insertion (“where Bright House '
provides”) is also unnecessary in light of Section
9.1.

Interconnection,
§98.25

[no corresponding Verizon language]

9.2.5 Nothing in this Section 9.2 of this

Interconnection Attachment, or in any
tariff, shall be construed to impose
upon Bright House any obligation to
compensate Verizon for any Verizon
facilities or services that Verizon might
provide in connection with the delivery
of Switched Exchange Access traffic
between Bright House's network and
Interexchange Carriers, it being
understood and acknowledged that
Verizon shall recover any such
compensation from such
Interexchange Carriers, as provided in
Section 10 of this Interconnection
Attachment.

Bright House Comment:

In light of the position that Verizon has apparently taken in
certain litigation, it is necessary to clearly specify that Verizon is
not entitled to charge Bright House for the same facilities or
services that Verizon is entitled to charge IXCs for, under meet
point billing rules.

Verizon Comment:

CLECs frequently use Verizon-provided facilities
to connect with IXCs. Where they do 50, they
must of course pay for those facilities.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 10.1 ***CLEC Acronym TE*** and Verizon will 10.1 {CLEC] Bright House and Verizon Bright House Comment: Verizon Comment:
§10.1 establish MPB arrangements in order to provide a will establish MPB arrangements in order
commen transport option to Switched Exchange to provide a common transport option to 1. Either Party may be the one providing the tandem These changes are inappropriate.
Access Services customers via a Verizon access Switched Exchange Access Services functicnality in a meet point billing arrangement.
Tandem Switch in accordance with the MPB guidelines | customers via a Verizon access Tandem Bright House is of course entitled to interconnect
contained in the OBF's MECAB and MECOD Switch, or via the tandem functionality | 2. In such an arrangement, “transport’ (used here in its sense directly with IXCs. But those arrangements are
documents, except as modified herein, and in Verzon's | of Bright House’s switch, in accordance | as part of an access service, not as part of “transport and essentially invisible to Verizon, and there is no
applicable Tariffs. The arrangements described in this | with the MPB guidelines contained in the termination”) runs from the IXC's POP to the terminating end reason to address them in this agreement.
Section 10 are intended to be used to provide Switched | OBF's MECAB and MECOD documents. office. In an MPB arrangement, it is likely that both Parties will Experience has shown that CLECs are not able to
Exchange Access Service where the transport The arrangements described in this provide some portion of the transport function. Specifically, the connect with all IXCs, however, and that some
component of the Switched Exchange Access Service Section 10 are intended to be used to Party terminating the traffic will provide transport from the POI meet point billing arrangements will be necessary,
is routed through an access Tandem Switch that is provide Switched Exchange Access with the other Party, to its end office switch. as such traffic ends up being routed through the
provided by Verizon. Service where a portion of the transport Verizon tandem. This section deals only with
component of the Switched Exchange those meet point arrangements that route through
Access Service is routed through an Verizon, and as such the language that purports
access Tandem Switch that is provided to deal with Bright House's own, private,
by Merizen one Party, but the remainder arrangements with IXCs is irrelevant and
of the transport component, and all inappropriate.
other components of the Switched
Exchange Access Service is provided
by the other Party.
Interconnection, | 10.2 In each LATA, the Parties shall establish MPB 10.2 In each LATA, the Parties shall Bright House Comment: Verizon Comment:
§10.2 arrangements for the applicable ***CLEC Acronym establish MPB arrangements for the
TE** Routing Point/\VVerizon Serving Interconnection applicable {GLEG}Routing PointMerizen | These changes are needed to reflect the fact that either Party See comment to section 10.2 above,
Wire Center combinations. Serving Interconnection Wire Center may be the one providing tandem functionality in an MPB
combinations. arrangement.
Interconnection, | 10.3 Interconnection for the MPB arrangement shall 10.3 Interconnection for the MPB Bright House Comment: Verizon Comment:
§10.3 occur at each of the Verizon access Tandems in the arrangement shall occur at each of the
LATA, unless otherwise agreed to by the Parties. Verizon access Tandems in the LATA as | These changes are needed to reflect the fact that either Party See comment to section 10.2 above,
to which Bright House has subtending | may be the cone providing tandem functionality in an MPB
exchanges, and at each Bright House arrangement.
switch in the LATA as to which Direct
End Office Trunks to any Verizon End
Office Switches has been established.
Interconnection, | 10.6 The rates to be billed by each Party for the 10.6 The rates to be billed by each Party | Bright House Comment: Verizon Comment:
§10.6 portion of the MPB arrangement provided by it shall be | to the IXC for the portion of the MPB
as set forth in that Party's applicable Tariffs, or other arrangement provided by it shall be as set | The first change is to clarify that the “billings” being talked about | See comment to section 10.2 above,
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
document that contains the terms under which that forth in that Party's applicable Tariffs, or here are billings to the IXC, not to each other.
Party's access services are offered. For each ***CLEC | other document that contains the terms
Acronym TE*** Routing PointVerizon Serving under which that Party's access services | The remaining changes are needed to reflect the fact that either
Interconnection Wire Center combination, the MPB are offered. For each {GEEG] Routing Party may be the one providing tandem functionality in an MPB
billing percentages for transport between the ***CLEC PointAferizen-Serving Interconnection arrangement.
Acronym TE*** Routing Peint and the Verizon Serving | Wire Center combination, the MPB billing
Interconnection Wire Center shall be calculated in percentages for transport between the
accordance with the formula set forth in Section 10.17 | [CLEG] Routing Point and the Merizon
of this Attachment. Serving Interconnection Wire Center shall
be calculated in accordance with the
formula set forth in Section 10.17 of this
Attachment.
Interconnection, | 10.7 Each Party shall provide the other Party with the | 10.7 Each Party shall provide the other Bright House Comment: Verizon Comment:
§10.7 billing name, billing address, and Carrier ldentification Party with the billing name, billing
Code (CIC) of the 1XC, and identification of the Verizon | address, and Carrier Identification Code This change is needed 1o reflect the fact that either Party may be | See comment to section 10.2 above,
Interconnection Wire Center serving the IXC in orderto | (CIC) of the 1XC, and identification of the | the one providing tandem functionality in an MPB arrangement.
comply with the MPB notification process as outlined in | Merzen-Interconnection Wire Center
the MECAB document. serving the IXC in order to comply with
the MPB notification process as outlined
in the MECAB document.
interconnection, | 10.8 Verizon shall provide **CLEC Acronym TE*** 10.8 Merizon The Party providing Bright House Comment: Verizon Comment:
§10.8 with the Terminating Switched Access Detail Usage tandem functionality shall provide
Data (EMI category 1101XX records) recorded at the [CLEC] the other Party with the These changes are needed to reflect the fact that either Party See comment to section 10.2 above,
Verizon access Tandem on cartridge or via such other | Terminating Switched Access Detail may be the one providing tandem functionality in an MPB
media as the Parties may agree to, no later than ten Usage Data (EMI category 1101XX arrangement.
(10) Business Days after the date the usage occurred. | records) recorded at the Verizon access
Tandem on cartridge or via such other
media as the Parties may agree to, no
later than ten (10} Business Days after
the date the usage occurred.
Interconnection, | 10.9 **CLEC Acronym TE*** shall provide Verizon 10.9 [GLEC] The Party providing end Bright House Comment: Verizon Comment:
§109 with the Qriginating Switched Access Detail Usage office functionality shall provide Verizon
Data (EMI category 1101XX records) on cartridge or the other Party with the Originating These changes are needed to reflect the fact that either Party See comment to section 10.2 above,
via such other media as the Parties may agree, no later | Switched Access Detail Usage Data (EMI | may be the one providing tandem functionality in an MPB
than ten (10) Business Days after the date the usage category 1101XX records) on cartridge or | arrangement.
occurred. via such other media as the Parties may
agree, no later than ten (10) Business
Days after the date the usage occurred.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 10.16 In the event ***CLEC Acronym TE*** 10.16 In the event {CLEC] Bright House | Bright House Comment: Verizon Comment:
§10.16 determines to offer Telephone Exchange Services in a | determines to offer Telephone Exchange

LATA in which Verizon operates an access Tandem
Switch, Verizon shall permit and enable ***CLEC
Acronym TE™* to subtend the Verizon access Tandem
Switch(es) designated for the Verizon End Offices in
the area where there are located ***CLEC Acronym
TE*** Routing Point(s) associated with the NPA NXX(s)
toffrom which the Switched Exchange Access Services
are homed.

Services in a LATA in which Verizon
operates an access Tandem Switch,
Verizon shall permit and enable [CLEG]
Bright House to subtend the Verizon
access Tandem Switch{es) designated for
the Verizon End Offices in the area where
there are located {CLEC] Bright House
Routing Peint(s) associated with the NPA
NXX(s) to/from which the Switched
Exchange Access Services are homed.
Bright House shall provide reciprocal
arrangements for Verizon.

These changes are needed to reflect the fact that either Party
may be the one providing tandem functionality in an MPB
arrangement.

See comment to section 10.2 above,
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 10.17 Except as otherwise mutually agreed by the 10.17 Except as otherwise mutually Bright House Comment: Verizon Comment:
§10.17 Parties, the MPB billing percentages for each Routing agreed by the Parties, the MPB billing

Point/Verizon Serving Interconnection Wire Center
combination shall be calculated according to the
following formula, unless as mutually agreed to by the
Parties:

al{a+b) =
TE*** Billing Percentage

***CLEC Acronym

and

b/{(a+b)
Percentage

Verizon Billing

where:

a = the airline mileage between
**CLEC Acronym TE*** Routing Point and
the actual point of interconnection for the MPB
arrangement; and

b = the airline mileage between
the Verizon Serving Interconnection Wire
Center and the actual point of interconnection
for the MPB arrangement.

percentages for each Routing
Point/Verizon Serving Interconnection
Wire Center combination shall be
calculated according o the following
formula, unless as mutually agreed to by
the Parties:

af(a+b) =
{CLEC] Bright House
Billing Percentage

and
b/(a+h) =
Verizon Billing
Percentage
where:
a = the airline

mileage between {CLEC] Bright
House Routing Peoint and the

actual point of interconnection
for the MPB arrangement; and

b = the airline
mileage between the Verizon
Serving Interconnection Wire
Center and the actual point of
interconnection for the MPB
arrangement.

In cases where Bright House performs
the tandem switching functionality, the
same formula shall be used to
determine the Parties’ respective
billing percentages, substituting
“Bright House” for “Verizon" and vice
versa in the formula specified above.

These changes are needed to reflect the fact that either Party
may be the one providing tandem functionality in an MPB
arrangement.

See comment to section 10.2 above,
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Section Verizon Preposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 10.18§ ***CLEC Acronym TE*** shall inform Verizon of | 10.18 {CLEC]} shallinform Verizonof each | Bright House Comment: Verizon Comment:
§10.18 each LATA in which it intends to offer Telephone LATA-in-which-itinterds-to-offer

Exchange Services and its calculation of the billing Folophone-Exchango-3orvices-and-is These changes are needed to reflect the fact that either Party See comment to section 10.2 above,
percentages which should apply for such arrangement. | calculation-of For LATA XXX, within may be the one providing tandem functionatity in an MPB
Within ten (10) Business Days of **CLEC Acronym thirty (30) days of the Fffective Date, arrangement.
TE*™s delivery of notice to Verizon, Verizon and and for any other LATA, within thirty
***CLEC Acronym TE*** shall confirm the Routing (30) days of the date on which Bright
Point/Verizon Serving Interconnection Wire Center House notifies Verizon of its intention
combination and billing percentages. to interconnect in such other LATA,
the Parties shall calculate and
exchange the billing percentages which
should apply for such MPB
arrangements. Within ten (10) Business
Days of [CLEC] such delivery -of-netice
toVerizon. the Parties Verizon-and
[GLEE] shall confirm the Routing
PointMerizen Serving Interconnection
Wire Center combinations and billing
percentages.
Interconnection, | 12.4 **CLEC Acronym TE*** may use Tandem 12.4 [Intentionally left blank] Bright House Comment: Verizon Comment:
§12.4 Transit Traffic Service only for traffic that originates on

**CLEC Acronym TE***'s network and only to send
traffic to an Other Carrier with whom **“CLEC Acronym
TE*** has a reciprocal traffic exchange arrangement
(either via written agreement or mutual tariffs) that
provides for the Other Carrier, to terminate or complete
traffic originated by ***CLEC Acronym TE*** and to bill
**CLEC Acronym TE***, and not to bill Verizon, for
such traffic. ***CLEC Acronym TE*** agrees not to use
Verizon’s Tandem Transit Traffic Service to send traffic
to an Other Carrier with whom ***CLEC Acronym TE™*
does not have such a reciprocal traffic exchange
arrangement or to send traffic that does not originate
on **CLEC Acronym TE***'s network.

This provision is completely unrealistic and unworkable. Bright
House does not have and often cannot arrange traffic exchange
agreements with random third party wireless carriers, CLECs,
etc. We agree that we will pay for transit service and that
Verizon should not be liable for charges to 3™ parties in
association with our traffic.

Verizon is willing to address Bright House's
concem that it may not be practical to enter into
agreements with every single carrier by providing
that it must have arrangements in place if the
traffic volume exchanged with any such carrier
becomes significant. Verizon therefore proposes
the following language:

_12.4 Bright House may use Tandem Transit
Traffic Service only for traffic that originates on
Bright House’s network. Bright House shail not
use Verizon's Tandem Transit Service to
exchange traffic with any Other Carrier to which
Bright House delivers {through Verizon's Tandem
Transit Service) more than 10,000 minutes of use
in any LATA during a given month for three
consecutive months, unless Bright House has a
reciprocal traffic exchange arrangement (either
via written agreement or mutual tariffs) that
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
provides for the Other Carrier to terminate or
compiete traffic originated by Bright House and to
bill Bright House {if the arrangement
contemplates any billings), and not to bill Verizon,
for such traffic.
Interconnection, | 12.5 **CLEGC Acronym TE*** shall pay Verizon for 12.5 [GLEG] Bright House shall pay Bright House Comment: Verizon Comment:
§125 Tandem Transit Traffic Service at the rates specified in | Verizon for Tandem Transit Traffic ) )
the Pricing Attachment. Verizon will not be liable for Service at the rates specified in the We agree that Verizon is not liable to 3" parties for Bright House This deletion is inappropriate. If Bright House
compensation to any Cther Carrier for any traffic thatis | Pricing Attachment. Verizon will not be originated traffic. We cannot agree to pay whatever some 3" makes the business decision to route traflﬁc fo
transported through Verizon's Tandem and Verizon liable for compensation to any Other party might impose on Verizon, since we do not know what another carrier indirectly through Verizon's
reserves the right to assess to ***CLEC Acronym TE*** | Carrier for any traffic that is transported those charges are or mighi be. We are willing to discuss tandem, rather than through direct ‘
any additional charges or costs any Other Carrier through Verizon’s Tandem.-and-Merizen alternative approaches to this probiem with Verizon. interconnection, it cannot then farce Verizon to
imposes or levies on Verizon for the delivery or reserves-theright-to-assess 1o {CLEC] accept financial responsibility for the resuiting
termination of such traffic, including any Switched any-additional-charges-orcosts-any-Other billings from third-party carriers that_ tfe'rmmate this
Exchange Access Service charges. If Verizon is biled | Carierimposes-orlevies-on Verizon for traffic. It is Bright House’s responsibility to
by any Other Carrier for any traffic originated by tha-delivery-artermination-ofsuchirafhe; compensate such carriers for t_he termmatlo_n of
“*CLEC Acronym TE***, Verizon may provide notice to | includingany-Switched Exchange-Access Bright House's traffic If the third-party carrier
***CLEC Acronym TE*** of such billing. Upon receipt | Sendcecharges—fVerzonis billed by bills Verizon instead of Bright House, Bright
of such notice, **CLEC Acronym TE*** shall any-Other-Carierfor-any-traffic-originated House remains responsible_for this traffic, d_espl.te
immediately stop using Verizon’s Tandem Transit by-[CLEC] - Verizon-may-provide notice-to the fact that it may be transited through Verizon's
Traffic Service to send any traffic to such Other Carmrier | [CLEC}-ofsuch-billing—Upon-receiptof tandem.
until it has provided to Verizon certification that the such-notice{CLECl-shallimmediately
Other Carrier has removed such billed charges fromits | stop-using-Verizen's-TandernTransit
bill to Verizon and that the Other Carrier will not bill Traffic-Senvice to-send-any-fraffic-to-such
Verizon for any traffic originated by ***CLEC Acronym | OtherGCarfieruntilt-has-provided-to
TE***. Such certification must be signed by an Merizon-certification-that-the-Other Carrier
authorized officer or agent of the Other Carrier and has-removed-such-billed-chargesfrom-its
must be in a form acceptable to Verizon. billlo Verizon-and-that the-Other Carrier
TORBEE e Ie" any Hallisl .
eriginated by {CLEC]Such-certification
GIEES haF Tgnzdl bY a;n THiRE |z|ad gllilsellm
Interconnection, | 13.2 It shall be the responsibility of each Party to 13.2 It shall be the responsibility of each Bright House Comment: Verizon Comment:
§13.2 program and update its own switches and network Party to program and update its own
systems pursuant to information provided on ASRs as switches and network systems pursuant Technical fix to reflect assignment of numbers by 1000s blocks, Verizon accepts the Bright House proposal.
RESOLVED well as the LERG in order to recognize and route traffic | to information provided on ASRs as well not whole NXXs.
to the other Party's assigned NXX codes. Except as as the LERG in order to recognize and
expressly set forth in this Agreement, neither Party route traffic to the other Party's assigned As to fees, there is no reason to suggest the possibility that such
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
shall impose any fees or charges whatscever on the NXXs/1000s blocks.sedes: Exceptas charges would even be appropriate. They are not.
other Party for such activities. inthi -
Neither Party shall impose any fees or
charges whatsoever on the other Party for
such activities.
Interconnection, | 13.3 Unless otherwise required by Commission order, | 13.3 Unless otherwise required by Bright House Comment: Verizon Comment:
§13.3 the Rate Center Areas will be the same for each Party. | Commission order, the Rate Center Areas
During the term of this Agreement, ***CLEC Acronym will be the same for each Party. During This is a technical change, necessary, we believe, because Verizon accepts the Bright House proposal.
RESOLVED TE*** shall adopt the Rate Center Area and Rate the term of this Agreement, {GLEG] NANPA assigns numbers in 1000s blocks, not NXX codes.
Center Points that the Commission has approved for Bright House shall adopt the Rate
Verizon within the LATA and Tandem serving area. Center Area and Rate Center Points that
***CLEC Acronym TE*** shall assign whole NPA-NXX | the Commission has approved for Verizon
codes to each Rate Center Area unless otherwise within the LATA and Tandem serving
ordered by the FCC, the Commission or another area. [GLEG] Bright House shali assign
governmental entity of appropriate jurisdiction, or the whole 1000s blocks NRA-NXOC codes to
LEC industry adopts alternative methods of utilizing each Rate Center Area unless otherwise
NXXs. ordered by the FCC, the Cormmission or
another governmental entity of
appropriate jurisdiction, or the LEC
industry adopts alternative methods of
utilizing NXXs/1000s blocks.
Interconnection | 13.4 ***CLEC Acronym TE*** will also designate a 13.4 {GEEG] Bright House will also Bright House Comment: Verizon Comment:
§134 Routing Point for each assigned NXX code. ***CLEC designate a Routing Point for each
Acronym TE*** shall designate one location for each assigned NXX code or 1000s block. This is a technical change, necessary, we believe, because Verizon accepts the Bright House proposal.
RESOLVED Rate Center Area in which the **CLEC Acronym TE** | {GLEC] Bright House shall designate NANPA assigns numbers in 1000s blocks, not NXX codes
has established NXX code(s) as the Routing Point for one location for each Rate Center Area in
the NPA-NXXs associated with that Rate Center Area, | which the [GLEG] Bright House has
and such Routing Peint shall be within the same LATA | established NXX code(s) or 1000s
as the Rate Center Area but not necessarily within the | blocks as the Routing Point for the NPA-
Rate Center Area itself. Unless specified otherwise, NXXs/1000s blocks associated with that
calls to subsequent NXXs of **CLEC Acronym TE™" Rate Center Area, and such Routing
will be routed in the same manner as calls to **CLEC Point shali be within the same LATA as
Acronym TE***’s initial NXXs. the Rate Center Area but not necessarily
within the Rate Center Area itself. Unless
specified otherwise, calls to subsequent
NXXs{1000s blocks of {CLEC] Bright
House will be routed in the same manner
as cails to [GLEC}s Bright House’s initial
NXXs/1000s blocks.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Interconnection, | 14.2.1 Initial Trunk Forecast Requirements. At least 14.2.1 Initial Trunk Forecast Bright House Comment: Verizon Comment:
§14.2.1 ninety (90) days before initiating interconnection in a Requirements. At least ninety {90) days
LATA, **CLEC Acronym TE*** shall provide Verizon a | before initiating interconnection in a As noted elsewhere, given the scope of the Parties’ The Parties have agreed on the following
RESOLVED two {(2)-year traffic forecast that complies with the LATA, {GLEG] each Party shalt provide interconnection arrangements and traffic exchange, forecasting language:

Verizon Interconnection Trunking Forecast Guide, as
revised from time to time. This initial traffic forecast will
provide the amount of traffic to be delivered to and
from Verizon over each of the Interconnection Trunk
groups in the LATA over the next eight (8) quarters.

\Merizon the other Party with a one (1)-
two{2)- year traffic forecast that complies
with the Verizon Interconnection Trunking
Forecast Guide, as revised from time to
time. This Each Party's initial traffic
forecast will provide the amount of traffic
to be delivered to-and-from-\Merzon
between the Parties, in each direction
over each of the Interconnection Trunk
groups in the LATA over the next eight (8)
quarters.

obligations should be mutual. There is no realistic need for two-
year forecasts.

Initial Trunk Forecast Requirements. If Bright
House has not initiated interconnection with
Verizon in a LATA, then at least ninety (90) days
before initiating interconnection in such LATA,
Bright House shall provide Verizon with a one (1)
-year traffic forecast that complies with the
Verizon Interconnection Trunking Forecast Guide,
as revised from time to time. this initial traffic
forecast will provide Bright House’s estimate of
the amount of traffic to be delivered between the
Parties, in each direction, over each of the
interconnection Trunk groups in the LATA over
the following four (4) quarters.
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Interconnection Trunking Forecast Guide when
**CLEC Acronym TE*** develops plans or becomes
aware of information that will materially affect the
Parties’ interconnection in that LATA. Instances that
require a new or revised forecast include, but are not
limited to: (a) ***CLEC Acrenym TE*** plans to deploy
a new switch; (b) **CLEC Acronym TE** plans to
implement a new POl or network architecture; (c)
***CLEC Acronym TE*** plans to rearrange its network;
(d) ***CLEC Acronym TE*** plans to convert a One-
Way Interconnection Trunk group to a Two-Way
Interconnection Trunk group; (e} ***CLEC Acronym
TE*** plans to convert a Two-Way Interconnection
Trunk group to a One-Way Interconnection Trunk
group; or {f} ***CLEC Acronym TE*** expects a
significant change in interconnection traffic volume, In
addition, upon request by either Party, the Parties shall
meet to: (i) review traffic and usage data on End Office
and Tandem Interconnection Trunk groups and (i)
determine whether the Parties should establish new
Interconnection Trunk groups, augment existing

w Interconnection Trunk groups, or disconnect existing
Interconnection Trunks.

Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection, | 14.2.2 Ongoing Trunk Forecast Requirements. Where | 14.2.2 [Intentionally left blank] Bright House Comment: Verizon Comment:
§14.2.2 the Parties have already established interconnection in
a LATA, ***CLEC Acronym TE*** shall provide a hew This provision is unnecessary in light of the forecasting provision | Verizon accepts the Bright House proposal.
RESOLVED or revised traffic forecast that complies with the Verizon in Section 2.2.8.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
Interconnection ! 15.2 Procedures for Providing LNP (“Local Number 15.2 Procedures for Providing LNP Bright House Comment: Verizon Comment:
§15.2 Portability™) (“Local Number Portability”)

The Parties will follow the LNP provisioning process
recommended by the North American Numbering
Council (NANC) and the Industry Numbering Council
{INC), and adopted by the FCC. in addition, the
Parties agree to follow the LNP ordering procedures
established at the OBF. The Parties shall provide LNP
on a reciprocal basis.

The Parties will follow the LNP
provisioning process, including all
established intervals and rules for
distinguishing simple from complex
ports, recommended by the North
American Numbering Council (NANC)
and the industry Numbering Council
(INC), and adopted by the FCC. In
addition, the Parties agree to follow the
LNP ordering procedures established at
the OBF. The Parties shall provide LNP
on a reciprocal basis._For avoidance of
doubt, the presence of a Verizon DSL
or similar service on a line does not
convert an otherwise simpie port into a
complex port. LNP shall be available
with respect to all of a Party's
Customers/End Users, irrespective of
the status of such Customer/End User
as a government, business, or
residence customer. There shall be no
charges between the Parties for any

LNP-related services or functions they
may provide to each other and/or to
each other's Customers/End Users,
including without limitation
coordinated ports or ports involving
multiple lines or numhers of a single

Customer/End User. Upon request, a
Party shall provide the other Party with

a description, in commercially
reasonable detail, of that Party's

procedures and policies for reserving
numbers for customers so that such
reserved numbers may be ported as

appropriate.

This clarifying language ensures that the FCC’s rules/rulings
regarding intervals and what constitutes a complex port wil!
apply under the Agreement.

Bright House notes that this matter was disputed before the
Commission several years ago and that the FCC eventually
ruled that the presence of DSL on a line did not justify delaying
ports.

Verizon proposes the following language as a
compromise:

The Parties will follow the LNP provisioning
process, including all established intervals and
rules for distinguishing simple from complex
ports, recommended by the North American
Numbering Council (NANC) and the Industry
Numbering Council {INC), and adopted by the
FCC. In addition, the Parties agree to follow the
LNP ordering procedures established at the OBF.
The Parties shall provide LNP on a reciprocal
basis.

This incorporates the first of Bright House's
proposed additions. The rest of Bright House's
proposed additions are inappropriate.

1. The FCC’s definition of a “simple port”
specifically excludes ports involving “multiple
services on the loop.” This would exclude ines
with DSL from the definition of “simple port,”

2. Bright House proposes to require Verizon to
perform extraordinary “coordination” aclivities for
certain kinds of ports, but to avoid paying for
those activities. This is inappropriate. Bright
House may be entitled to free ports; itis not
entitled to free “coordination” or other ancillary
services.

3. The final request for written number
reservation procedures seems more like an
interrogatory than a contract term. Bright House
makes nho attempt to justify this potentially
burdensome requirement.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
intercennection, | 15.2.1 A Customer of one Party ("Party A"} elects to 15.2.1 A Customer of ocne Party ("Party Bright House Comment: Verizon Comment:
§15.21 become a Customer of the other Party ("Party B"). The [ A") elects to become a Customer of the
Customer elects to utilize the original telephone other Party ("Party 8"). The Customer This clarification is needed in order to reflect the rights of VolP The interconnection contemplated under this
number(s) corresponding to the Telephone Exchange elects to utilize the original telephone end users to number portability under Applicable Law, and the agreement is for the transmission and routing of
Service(s) it previously received from Party A, in number(s) corresponding to the treatment of such end users as customers for purposes of the Telephone Exchange service. Bright House's
conjunction with the Telephone Exchange Service(s) it | Telephone-Exchange service(s) it agreement. proposal is therefore inappropriate.
will now receive from Party B. After Party B has previously received from Party A, in
received authorization from the Customerin conjunction with the Telephone-Exchange
accordance with Applicable Law and sends an LSR to service(s) it will now receive from Party B.
Party A, Parties A and B will work together to port the After Party B has received authorization
Customer's telephone number(s) from Party A's from the Customer in accordance with
network to Party B’s network. Applicable Law and sends an LSR to
Party A, Parties A and B will work
together to port the Customer’s telephone
number(s) from Party A’s network to Party
B’s network. In accordance with this
Agreement, and Applicable Law a
Party, and the Party’s End User
obtaining interconnected VolP Service
with PSTN connectivity provided by a
Party, shall be entitled to full number
portability rights, and the Party losing
the customer shall have full
responsibilities regarding LNP.
Interconnection | 15.2.4 When a Customer of Party A ports their 15.2.4 When a Customer of Party A ports | Bright House Comment: Verizon Comment:
§15.24 telephone numbers to Party B, in the process of porting | their telephone numbers to Party B, in the

the Customer’s telephone numbers, Party A shall
implement the ten-digit trigger feature where itis
available. When Party A receives the porting request,
the unconditional trigger shall be applied to the
Customer's line before the due date of the porting
activity. When the ten-digit unconditional trigger is not
available, Party A and Party B must coordinate the
disconnect activity.

process of porting the Customer’s
telephone numbers, Party A shall
implement the ten-digit trigger feature
where it is available. When Party A
receives the porting request, the
unconditional trigger shall be applied to
the Customer’s line before the due date of
the porting activity and shall remain in
place for at least ten (10) days
following the firm_order commitment
date associated with the port.
Translations tear-downs shall not be
implemented in Party A’s network until
after the port is completed. When the

Based on field experience these requirements are needed in
order to assure an efficient porting process.

These changes are inappropriate.

Verizon currently retains the trigger for at least
one day after the due date. This comports with
industry standards. Retaining the trigger for ten
days following the due date would be require a
change from this process, and would be
burdensome.

Verizon currently removes translations no earlier
than 11:59 pm the day after the due date. This
complies with industry standards. In order for
Verizon not to remove translations until after the
port is complete, Verizon would have to monitor
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
ten-digit unconditional trigger is not NPAC to determine when this occurred. This
available, Party A and Party B must would require process changes and potentially re-
coordinate the disconnect activity. programming and would be burdensome.
Verizon has no obligation to modify its systems to
suit Bright House.
Interconnection | 15.2.5 The Parties shall furnish each other with the 15.2.5 When a Customer of Party Ais | Bright House Comment: Verizon Comment:
§15.25 Jurisdiction Information Parameter (JIP) in the Initial porting 12 or more telephone numbers
Address Message (IAM), according to industry to Party B, then at Party B's request, The JIP language has been moved to Section 5.4, regarding Bright House proposes to require Verizon to
standards. and at no charge to either Party or signaling. Verizon agrees with this change. perform extraordinary “coordination” activities for
either Party’s Customer, the Parties certain kinds of ports, but to avoid paying for
shall coordinate the cutover. Although cut-overs of 12 or more lines wili be relatively rare, those activities. This is inappropriate. Bright
such situations could go in either direction and, since LNP costs | House may be entitled o free ports; it is not
are not to be assessed on competitors or end users, except in entitled to free “coordination” or other ancillary
accordance with FCC rules, no charges should apply for services.
coordinated LNP cutovers.
Interconnection | 15.2.7 All NXXs assigned to LNP capable switches are | 15.2.7 All NXXs assigned to LNP Bright House Comment: Verizon Comment:
§15.2.7 to be designated as portable unless a NXX(s) has capable switches are to be designated as
otherwise been designated as non-portable. Non- portable unless a code is not portable in | This proposal reflects the results of negotiations. We believe Verizon accepts the Bright House proposal.
RESOLVED portable NXXs include NXX codes assigned to paging that Verizon agrees with it.

services; NXX codes assigned for internal testing and
official use, and any other NXX codes required to be
designated as non-portable by the rules and
regulations of the FCC. NXX codes assigned to mass
caliing on a choked network may not be ported using
LNP technology but are portable using methods
established by the NANC and adopted by the FCC. On
a prospeclive basis, newly assigned codes in switches
capable of porting shall become commercially available
for porting with the effective date in the network.

accordance with Applicable Law. a
NIZ7AY col losi |

ofthe FGG- NXX codes assigned to
mass calling on a choked network may
not be ported using LNP technology but
are portable using methods established
by the NANC and adopted by the FCC.
On a prospective basis, newly assigned
codes in switches capable of porting shall
become commercially available for
porting with the effective date in the
network.
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Interconnection, | 15.3. Procedures for Providing NP Through Full NXX
§153 Code Migration

Where a Party has activated an entire NXX for a singie
Customer, or activated at least eighty percent (80%) of
an NXX for a single Customer, with the remaining
numbers in that NXX either reserved for future use by
that Customer or otherwise unused, if such Customer
chooses to receive Telephone Exchange Service from
the other Party, the first Party shall cooperate with the
second Party to have the entire NXX reassigned in the
LERG (and associated industry databases, routing
tables, etc.) to an End Office operated by the second
Party. Such transfer will be accomplished with
appropriate coordination between the Parties and
subject to appropriate industry lead times for
movements of NXXs from one switch to another.
Neither Party shall charge the other in connection with
this coordinated transfer.

15.3. Procedures for Providing NP
Threugh Full NXX Code Migration

Where a Party has activated an entire
NXX for a single Customer, or activated
at least eighty percent {80%) of an NXX
for a single Customer, with the remaining
numbers in that NXX either reserved for
future use by that Customer or otherwise
unused, if such Customer chooses to
receive Tolophone-Exchange service
from the other Party, the first Party shalil
cooperate with the second Party to have
the entire NXX reassigned in the LERG
{and associated industry databases,
routing tables, etc.) to an End Office
operated by the second Party. Such
transfer will be accomplished with
appropriate coordination between the
Parties and subject to appropriate
industry lead times for movements of
NXXs from one switch to another.
Neither Party shall charge the otherin
connection with this coordinated transfer.

Bright House Comment:

This change is required to reflect the fact that LNP will
sometimes occur in connection with Customers obtaining
interconnected VolP service from a Party or its affiliates.

Verizon Comment:

This agreement is for Telephone Exchange
Service, not other services.

Interconnection, | 15.4 Procedures for LNP Request.
§154
The Parties shall provide for the requesting of End
RESOLVED Office LNP capability on a reciprocal basis through a
written request. The Parties acknowledge that Verizon
has deployed LNP throughout its network in
compliance with FCC 96-286 and other applicable FCC
Regulations.

15.4 Procedures for LNP Request.

The Parties shall provide for the
requesting of End Office LNP capability
on a reciprocal basis through a written
request. The Parties acknowledge that
Verizon has deployed LNP throughout its
network in compliance with FCC 96-286
and other applicabie FCC
Regulations/Rulings.

Bright House Notes:

This change reflects the change in the defined term. See
discussion above in the Glossary section. We do not believe
that this is controversial.

Verizon Comment:

Verizon accepts the proposed change.
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Interconnection, | 16. Good Faith Performance 16. [intentionally left blank] Bright House Comment: Verizon Comment:

§16 (Verizon)
If and, to the extent that, Verizon, prior to the Effective The deleted language is entirely inappropriate. If there are any By necessity, the Agreement frequently contains
Date of this Agreement, has not provided in the State “Services offered under this Agreement” by Verizon that Verizon | broad statements to the effect that Verizon will
of [State] a Service offered under this Attachment, is not actually prepared to provide to Bright House, in Florida, as | provide such services are available under
Verizon reserves the right to negotiate in good faith of the Effective Date, then Verizon needs to identify any such applicable law. To the extent that some service
with ***CLEC Acronym TE*** reasonable terms and “services” in advance of entering into the contract so that may technically be available under applicabie law,
conditions (including, without limitation, rates and Bright House can determine whether Verizon's inability to but has not actually been offered in the particular
implementation timeframes) for such Service; and, if actually deliver its purported contractual offering is material to form or variety that a given CLEC requires, it is
the Parties cannot agree to such terms and conditions Bright House, and to negotiate appropriate substitute entirely appropriate that the Parties should
(including, without limitation, rates and implementation arrangements in advance. negotiate the terms that would surround provision
timeframes), either Party may utilize the Agreement's of that service
dispute resolution procedures. See discussion under General Terms § 18.

Interconnection 16, Facilitation of Direct Connections Bright House Comment: Verizon Comment:

§ 16 {Bright with Affiliates

House) Verizon should not be able to charge transit for traffic to an By necessity, the Agreement frequently contains

Notwithstanding anything to the
contrary in this Agreement, Verizon
shall use commercially reasonable
efforts, for a period not less than three
{3) months (if agreement is not
reached by that time), including
access to Verizon premises and/or
facilities on commercially reasonable
terms, to facilitate Bright House’s
efforts to establish suitably sized
direct physical connections to any
carrier affiliated with Verizon
including without limitation, Verizon
Wireless. If and to the extent that
Verizon does not meet the requirement

of the preceding sentence, then
Verizon shall provide transit service
for traffic between Bright House’s
network and the affected affiliated

Carrier(s) at no charge or cost to

Bright House for the term of this
Agreement.

affiliate unless it makes commercially reasonable efforts to
ensure that such transit is not needed.

broad statements to the effect that Verizon will
provide such services are available under
applicable law. To the extent that some service
may technically be availabfe under applicable law,
but has not actually been offered in the particular
form or variety that a given CLEC requires, itis
entirely appropriate that the Parties should
negotiate the terms that would surround provision
of that service
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PROCEDURES FOR TRANSFERRING CUSTOMERS/END USERS BETWEEN VERIZON AND BRIGHT HOUSE

Transfer [no Verizon language} 1. Scope Bright House Comment: Verizon Comment:

Procedures §1

(new) 1.1 This Attachment deals with Experience has shown that the parties’ agreement shouid These provisions are redundant and
situations in which Bright House wins | expressly define what happens when a Customer/End User unnecessary, and in some cases mis-state the
a Customer/End User from Verizon and | transfers from one Part to the other. This new Attachment lays applicable duties. Section 15 of the
will serve that Customer/End User on a | out reasonable procedures for such transfers. Interconnection Attachment provides detailed
full facilities basis, or in which Verizon procedures for the transfer of customers in the
wins a Customer/End User from Bright context of local number portability. These
House and will serve that proposed additional guidelines do little to add to
Customer/End User on a full facilities the existing terms, and in some cases deviate
basis. from what is required.
1.2 For purposes of this Section 1.2 is inappropriate for the additional
Attachment, Bright House will be reason that Bright House cannot be treated as the
treated as serving a Customer/End party providing service to end-users, unless it is
User on a full facilities basis if either actually doing so. .
(a) Bright House uses or will use no
UNEs in serving the Customer/End
User or {b) the only UNEs Bright house
uses or will use to serve such
Customer/End User are either {i}a
Verizon NID as provided for in Section
9 of the UNE Attachment and/or (ii)
Verizon’s on-premises subloops for
Multi-Tenant environments, as
provided for in Section 7 of the UNE
Attachment.

Transfer [no Verizon language} 2. Procedures Bright House Comment: Verizon Comment:

Procedures, § 2
2.1 When a Party wins a Experience has shown that the parties' agreement should These provisions are redundant and
Customer/End User from the other expressly define what happens when a Customer/End User unnecessary, and in some cases mis-state the
Party, that Party shall be referred to transfers from one Part to the other. This new Attachment lays applicable duties. Section 15 of the
here as the “New Provider.” The Party | out reasonable procedures for such transfers. Interconnection Attachment provides detailed
losing the Customer/End User shall be procedures for the transfer of customers in the
referred to here as the “Old Provider.” | This section deals with LSRs, retention marketing, and the need | context of local number portability. These

to properly handle disconnection of the old provider's facilities in | proposed additional guidelines do little to add to

2.2 The New Provider shall send order for the new provider to serve the Customer/End User. the existing terms, and in some cases deviate
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

an LSR to the Old Provider to
accompligh the following tasks: (a)
termination of the Customer’s/End
User's service with the Old Provider;

{b) porting of the Customer/End User's

number to the New Provider, in
accordance with the requirements of
Section 15 of the interconnection
Attachment, if the Customer/End User

desires to retain their number; (c) any
requisite modifications {in¢cluding, at
the New Provider's option, deletion} of
the Customer/End User’s directory-
related records, as provided for in
Section 4 of the Additional Services
Attachment; and {d) in the case of
Bright House as New Provider, any

Verizon UNEs required under Sections
7 and/or 9 of the UNE Attachment.

2.3  From the time that the QOld
Provider receives the LSR until the
Customer/End User has transferred
service to the New Provider, the Old

Provider shall strictly adhere to the
requirements of Applicable Law
banning retention marketing, as
provided for in 47 U.S.C. § 222 and
associated rules and rulings of the
FCC and the courts. This requirement
shall be in addition to, and not a
substitute for or in derogation of, the
providing Party’s obligations under

Section 10.7 of the General Terms and
Conditions and Sections 8.7 and 8.9.1
of the Additional Services Attachment.

2.4 The Parties expressly
acknowledge that in order to transfera
Customer/End User from one Party to

from what is required.
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Bright House Response

Bright House Notes/Explanations/Comments

Verizon’'s Position

the other on a full facilities basis, it

may, depending on _the specific service
configurations and bundles of services
being provided by the New Provider
and the Old Provider and their
respective affiliates, be necessary for
the New Provider to ensure that the
Customer's/End User's premises

wiring used by the Old Provider to be
disconnected from the Old Provider’s

network. With respect to any such
disconnection:

2.4.1 The New Provider shall ensure

that any of its personnel performing
such disconnections are fully and
adequately trained to be abhle to do so
without creating any potentially unsafe
or hazardous canditions, including
without limitation creating a situation
in which the Oid Provider's facilities
previously used to serve the
Customer/End User are not adequately
gqrounded. Each Party shall
specifically ensure that any of its
personnel performing such

disconnections are fully and
adequately trained, and directed, to

ensure that no such situations of
ungrounded facilities will exist.

2.4.2 The New Provider shall ensure
that any of its personnel performing
such disconnections are fully and

adequately trainedtodo soina
manner that does not effect a

disconnection of, impairment of, or
disruption to, any services provided by
the Old Provider and/or its affiliates
using the same physical wiring,
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position

cabling, fiber optic cable, or other
similar facilities but that are not
intended by the Customer/End User to
be disconnected from the Old
Provider.

2.4.3 The New Provider shall ensure

that any of its personnel performing
such disconnections are fully and

adequately trainedto do so ina
manner that does not harm or damage

any of the facilities of the Old Provider
and/or its affiliates, beyond the
minimum alterations of such facilities
as are reasonably necessary to permit
the New Provider and/or its affiliates to
properly provide to the Customer/End
User the services that the
Customer/End User has chosen to
receive from the New Provider.

Transfer no Verizon language} 3.  Compensation For Correcting | Bright House Comment: Verizon Comment:

Procedures, § 3 Unsafe Conditions or Harm to
Facilities Experience has shown that the parties' agreement should These provisions are redundant and

expressly define what happens when a Customer/End User unnecessary, and in some cases mis-state the

3.1 Each Party shall instruct its transfers from one Part to the other. This new Attachment lays applicable duties. Section 15 of the
personnel involved in transferring out reasonable procedures for such transfers. Interconnection Attachment provides detailed
Customers/End Users from one Party procedures for the transfer of customers in the
to the Other to report any instances in | This section deals with correcting any problems dealing with the | context of local number portability. These
which such personnel have failed to physical disconnection of the old provider’s facilities, and proposed additional guidelines do little to add to
meet the requirements of Section 2.3 assigning cost responsibility for such problems to the new the existing terms, and in some cases deviate
hereof. provider who caused them. from what is required.
3.2 No less frequently than

weekly, each Party shall report to the
other Party any such instances,

including the specific address of the
Customer/End User where such

instance occurred. The address shall

be sufficiently specific so that the Old
Provider can, with reasonable effort,
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visit the location at which the problem
has arisen. In additicn, | and to the

extent that a Party becomes aware of
situations in which the other Party has
failed to meet the reguirements of

Section 2.3 hereof, that Party shall
promptly inform the other Party of
such instances.

3.3 The Old Provider shall have
administrative responsibility for
correcting any situations arising from
a violation by the New Provider of the
requirements of Section 2.3 hereof. At
the Old Provider's sole option, the Old
Provider may: {(a) require that the New
Provider correct any such situations at
the New Provider's sole cost and
expense; {(b) correct such situations
using its own personnel, and bill the
New Provider commercially reasonable
time and materials charges for
correcting such situations; or (¢) use
an third-party contractor to correct
such situations, and bill the New
Provider the full amount of such

contractor’s commercially reasonable

charges.
Transfer no Verizon language} 4. Gouod Faith Consultations And | Bright House Comment: Verizon Comment:
Procedures, § 4 Negotiations .
] Experience has shown that the parties’ agreement should These provisions are redundant and
At the reasonable request cf either expressly define what happens when a Customer/End User unnecessary, and in some cases mis-state the

Party, the Parties shall meet to discuss | transfers from one Part to the other. This new Attachment lays applicable duties. Section 15 of the

any other issues arising from the need | out reasonable procedures for such transfers. Interconnection Attachment provides detailed
to reasonably, efficiently, and safely procedures for the transfer of customers in the
transfer a Customer/End User's This section allows for continued negotiation and dispute context of local number portability. These
service from one Party to the other on resolution of other transfer-related matters that might arise. proposed additional guidelines do little to add to

a full facilities basis, and shal! the existing terms, and in some cases deviate
negotiate in good faith regarding any from what is required.
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such issues. If a Party requests such

a negotiation and the other Party

refuses to participate, or if such

negotiations continue without

resolution for a period of sixty (60)

days. then either Party may treat the

matter as a dispute under this

Agreement, to be resolved in

accordance with Section 14 of the

General Terms and Conditions.

RESALE ATTACHMENT
Resale § 1 1. General 1. General Bright House Comment: Verizon Comment:

Verizon shall provide to **CLEC Acronym TE***, in Verizon shall provide to {GLEG] Bright The deletion clarifies that Verizon's tariffs are not part of the Bright House’s position reflects its unjustified
accordance with this Agreement (including, but not House in accordance with this Agreement | agreement. Obviously tariff provisions are relevant to resale. opposition to the application of Verizon's tariffs.
limited to, Verizon's applicable Tariffs) and the {includingbut-notlimited-to-Merizons The Commission should reject that position for
requirements of Applicable Law, Verizon's applicable-Tariffs} and the requirements the reasons set forth in Verizon's position on GTC
Telecommunications Services for resale by ***CLEC of Applicable Law, Verizon's Section 1.1, above.
Acronym TE***; provided, that notwithstanding any Telecommunications Services for resale
other provision of this Agreement, Verizon shall be by {G-EC] Bright House; provided, that
obligated to provide Telecommunications Services to notwithstanding any other provision of this
**CLEC Acronym TE*** only to the extent required by | Agreement, Verizon shall be obligated to
Applicable Law and may decline to provide a provide Telecommunications Services to
Telecommunications Service to **CLEC Acronym [GLEC] Bright House only to the extent
TE*** to the extent that provision of such required by Applicable Law and may
Telecommunications Service is not required by decline to provide a Telecommunications
Applicable Law. Service to JGLEG] Bright House to the

extent that provision of such

Telecommunications Service is not

required by Applicable Law.

Resale § 2.2.4 2.2. **CLEC Acronym TE*** shall not resell: 2.2 [CLEC] Bright House shall not Bright House Comment: Verizon Comment:

resell:
2.2.4 Any other Verizon service in violation of a Verizon seems to be trying to note, in a convoluted way, that not | This provision is an appropriate carve-out from
restriction stated in this Agreement (including, but not all possible restrictions on resale are banned. That's true, but the general grant of resale authority; it ensures
limited to, a Verizon Tariff) that is not prohibited by too vague for incorporation here. If there are some specific set that the general grant of authority sl';ould not be
Applicable Law 2.2.4 [Intentionally left blank] of restrictions that Verizon believes are permitted that it wants us | construed to eliminate otherwise-applicable

to acknowledge, we are willing to discuss identifying them, restrictions on that authority.
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Resale §2.2.6 2.2.6 Verizon may perform audits to confirm ***CLEC 2.2.6 Verizon may perform audits to Bright House Comment: Verizon Comment:
Acronym TE***'s conformity to the provisions of this confirm [ELECYs Bright House's
Section 2.2, Such audits may be performed twice per conformity to the provisions of this Twice-a-year audits would be oppressive and unreasonable. The Parties have agreed on the following
calendar year and shall be performed in accordance Section 2.2. Such audits may be language.
with Section 7 of the General Terms and Conditions. performed twice once per calendar year
and shall be performed in accordance 2.2.6 Verizon may perform audits to confirm
with Section 7 of the General Terms and [GLEG}s Bright House's conformity to the
Conditions, provisions of this Section 2.2. Such audits may
be performed fwice once per calendar year
unless a material discrepancy was found in the
previous audit, and shall be performed in
accordance with Section 7 of the General Terms
and Conditions.
Resale § 4.1 4.1 **CLEC Acronym TE*** shall be responsible for 4.1 Bright House [GLEC] shall be Bright House Comment: Verizon Comment:
and pay to Verizon all charges for any responsible for and pay to Verizon all
RESOLVED Telecommunications Services provided by Verizon or valid charges for any

provided by persons other than Verizon and billed for
by Verizon, that are ordered, activated or used by
***CLEC Acronym TE***, ***CLEC Acronym TE***
Customers or any other persons, through, by means of,
or in association with, Telecommunications Services
provided by Verizon to **CLEC Acronym TE***
pursuant to this Resale Attachment.

The change is to make clear that we do not waive any applicable
rights to protest erroneous bills by purchasing something for
resale. Bright House believes that Verizon agrees with this
proposal, which reflects negotiated language.

Telecommunications Services provided
by Verizan or provided by persons other
than Verizon and billed for by Verizon,
that are ordered, activated or used by
JGLEC] Bright House, [CLEEE] Bright
House Customers or any other persons,
through, by means of, or in association
with, Telecommunications Services
provided by Verizon to [GLEE] Bright
House pursuant to this Resale
Attachment.

Verizon accepts the proposed language.
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Resale § 4.2 4.2 Upon request by **CLEC Acronym TE***, Verizon | 4.2 Upon request by [GCLEG] Bright Bright House Comment: Verizon Comment:

will provide for use on reseld Verizon retail
Telecommunications Service dial tone lines purchased
by ***CLEC Acronym TE*** such Verizon retail
Telecommunications Service call blocking and call
screening services as Verizon provides to its own end
user retail Customers, where and to the extent Verizon
provides such Verizon retail Telecommunications
Service call blocking services to Verizon's own end
user retail Customers. ***CLEC Acronym TE***
understands and agrees that certain of Verizon’s call
blocking and call screening services are not
guaranteed to biock or screen all calls and that
notwithstanding ***CLEC Acronym TE***'s purchase of
such blocking or screening services, ***CLEC Acronym
TE***'s end user Customers or other persons ordering,
activating or using Telecommunications Services on
the resold dial tone lines may complete or accept calls
which ***CLEC Acronym TE*** intended to block.
Notwithstanding the foregoing, ***CLEC Acronym
TE™™ shall be responsible for and shall pay Verizon all
charges for Telecommunications Services provided by
Verizon or provided by persons other than Verizon and
billed for by Verizon in accordance with the terms of
Section 4.1 above.

House, Verizon will provide for use on
resold Verizon retail Telecommunications | Conforming change to reflect that End User is now a defined
Service dial tone lines purchased by term.

[GHEG] Bright House such Verizon retail
Telecommunications Service call blocking
and call screening services as Verizon
provides to its own end-user End User
retail Cusiomers, where and to the extent
Verizon provides such Verizon retail
Telecommunications Service call blocking
services to Verizon's own end-user End
User retail Customers. [GEEG] Bright
House understands and agrees that
certain of Verizon’s call blocking and calil
screening services are not guaranieed to
block or screen all calls and that
notwithstanding jGEEG s} Bright House’s
purchase of such blocking or screening
services, [CLEC s] Bright House’s erd
user End User Customers or other
persons ordering, activating or using
Telecommunications Services on the
resold dial tone lines may complete or
accept calls which {G+EG} Bright House
intended to block. Notwithstanding the
foregoing, [CLEC] Bright House shall be
responsible for and shall pay Verizon all
charges for Telecommunications Services
provided by Verizon or provided by
persons other than Verizon and billed for
by Verizon in accordance with the terms
of Section 4.1 above.

Bright House's proposed change is unacceptable,
because it reflects Bright House’s improper
attempt to include in the underlying definition of
*End User” the customers of third parties that are
not subject to this agreement.
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Resale § 7 7. Good Faith Performance 7. [intentionally left blank] Bright House Comment:

If and, to the extent that, Verizon, prior to the Effective
Date of this Agreement, has not provided in the State
of {State] a Service offered under this Attachment,
Verizon reserves the right to negotiate in good faith
with ***CLEC Acronym TE*** reasonable terms and
conditions {including, without limitation, rates and
implementation timeframes) for such Service; and, if
the Parties cannot agree to such terms and conditions
(including, without limitation, rates and implementation
timeframes), either Party may utilize the Agreement's
dispute resolution procedures.

The deleted language is entirely inappropriate. If there are any
“Services offered under this Agreement” by Verizon that Verizon
is not actually prepared to provide to Bright House, in Florida, as
of the Effective Date, then Verizon needs to identify any such
“services” in advance of entering into the contract so that
Bright House can determine whether Verizon's inability to
actually deliver its purported contractual offering is material to
Bright House, and to negotiate appropriate substitute
arrangements in advance.

See discussion under General Terms § 18.

By necessity, the Agreement contains several
broad statements to the effect that Verizon will
provide such services are available under
applicable law. To the extent that some service
may technically be available under applicable law,
but has not actually been offered in the particular
form or variety that a given CLEC requires, itis
entirely appropriate that the Parties should
negotiate the terms that would surround provision
of that service

NETWORK ELEMENTS ATTACHMENT
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{UUNEs §1.1 1.1 Verizon shall provide to ***CLEC Acronym TE***, 1.1 Verizon shall provide to {GLEG] Bright House Comment: Verizon Comment:
in accordance with this Agreement (including, but not Bright House, in accordance with this
limited to, Verizon's applicable Tariffs) and the Agreement {including;-but-netlimitedto; Tariffs are not part of the agreement.
requirements of the Federal Unbundling Rules, access | Verizons-apphcableTariffs} and the There are potentially thousands of distinct
to Verizon's Network Elements on an unbundled basis | requirements of the Federal Unbundiing services and combinations of services that will be
and in combinations (Combinaticns), and UNEs Rules, access to Verizon's Network provided in connection with the arrangements
commingled with wholesale services ("Commingling"); Elements on an unbundled basis and in established according to this agreement. The
provided, however, that notwithstanding any other combinations (Combinations), and UNEs terms and conditions of some of these services
provision of this Agreement, Verizon shall be obligated | commingled with wholesale services may be established by Verizon's effective tariffs.
to provide access to unbundled Network Elements ("Commingling”); provided, however, that Where this is the case, the tariffs necessarily
(UNEs), Combinations, and Commingling to ***CLEC notwithstanding any other provision of this control: Bright House cannot escape the tariffs’
Acronym TE*** under the terms of this Agreement only | Agreement, Verizon shall be obligated to valid terms, and Verizon cannot escape its
to the extent required by the Federal Unbundling Rules | provide access to unbundied Network obligations to provide those services in
and may decline to provide access to UNEs, Elements (UNEs), Combinations, and accordance with the filed tariffs.
Combinations, or Commingling to ***CLEC Acronym Commingling to {CLEC] Bright House
TE*** to the extent that provision of such UNEs, under the terms of this Agreement only to
Combinations, or Commingling is not required by the the extent required by the Federal
Federal Unbundling Rules. Unbundling Rules and may decline to
provide access to UNEs, Combinations,
or Commingling to [SEEC] Bright House
to the extent that provision of such UNEs,
Combinations, or Commingling is not
required by the Federal Unbundling
Rules.
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UNEs §1.3 1.3 **CLEC Acronym TE*** may use a UNE or 1.3 {GLEC] Bright House may use a Bright House Comment: Verizon Comment:
Combination only for those purposes for which Verizon | UNE or Combination for any enly-for
is required by the Federal Unbundling Rules to provide | those purposes for which Merizonis We recognize that we cannot use UNEs for some purposes. But
such UNE or Combination to ***CLEC Acronym TE***. i i we can use them for anything that is permitted by Applicable Verizon’s language correctly states the law—the
Without limiting the foregoing, ***CLEC Acronym TE** | to-provide such UNE or Combination may | Law. Note that under FCC Rule 51.100(b) once a UNE is Federal Unbundling Rules—that govern what
may not access a UNE or Combination for the be used consistent with Applicable obtained for a purpose permitted under 47 U.S.C. § 251(c}(3), it | UNEs Verizon must make available and for what
exclusive provision of Mobile Wireless Services or Law. te{GLEC] Without limiting the may then be used for other purposes. purposes. Verizon has, in addition, revised its
Interexchange Services. For purposes of this section, foregoing, {GLEC] Bright House may not proposed language as follows, to reflect the fact
"Interexchange Services" shall have the meaning set access a UNE or Combination for the that the FCC has never found the provision of
forth in the Triennial Review Remand Order and exclusive provision of Mobile Wireless VolIP services to be impaired without access to
subsequent applicable FCC orders. Services or Interexchange Services. For UNEs (indeed, given the robust competition in
purposes of this section, "Interexchange that market, the FCC could not make such an
Services™ shall have the meaning set forth impairment finding).
in the Triennial Review Remand Order
and subsequent applicable FCC orders. 1.3 Bright House may use a UNE or Cembination
only for those purposes for which Verizon is
required by the Federal Unbundling Rules to
provide such UNE or Combination to Bright
House. Without limiting the foregoing, Bright
House may not access a UNE or Combination for
the exclusive provision of Mobile Wireless
Services, Interexchange Services, or VolP
Services. For purposes of this section,
"Interexchange Services" shall have the meaning
set forth in the Triennial Review Remand Order
and subsequent applicable FCC orders.
UNEs § 1.4 1.4 Nothing contained in this Agreement shall be 1.4 [Intentionally left blank] Bright House Comment: Verizon Comment:

deemed to constitute an agreement by Verizon that
any item identified in this Agreement as a Network
Element is (i) a Network Element under the Federal
Unbundling Rules, or {ii) a Network Element Verizon is
required by the Federal Unbundling Rules to provide to
***CLEC Acronym TE*** on an unbundled basis or in
combination with other Network Elements.

If Verizon wants to assert that anything that it is providing to
Bright House as a UNE under this attachment isn't actually a
UNE, it needs to do so in advance so that there can be no
dispute later as to whether it must, or must not, provide the
UNEs in question.

To allow for the fact that Bright House might in
the future become eligible for certain UNEs,
Verizon is willing to provide in this attachment for
the terms and conditions on which it would
provide UNEs, if Bright House was entitled fo
receive them. But that should not be construed
as a concession that Bright House (which is
handling only VolIP traffic) is entitled to UNEs at
this point.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
UNEs §1.5 1.5 If as the result of ***CLEC Acronym TE*** 1.5 [f as the result of {CLEG] Bright Bright House Comment: Verizon Comment:
Customner actions (e.g., Customer Not Ready (‘CNR")), | House Customer actions (e.g., Customer
Verizon cannot complete requested work activity when | Not Ready (“CNR™), Verizon cannot If Verizon wants to impose these charges on Bright House, they
a technician has been dispatched to the **CLEC complete requested work activity when a need to be included in the Pricing Attachment. Tariffs do not There are potentially thousands of distinct
Acronym TE*™* Customer premises, ***CLEC Acronym | technician has been dispatched to the apply under the agreement. services and combinations of services that will be
TE** will be assessed a non-recurring charge {GLEE] Bright House Customer provided in connection with the arrangements
associated with this visit. This charge will be the sum premises, fcLEC] Bright House will be established according to this agreement. The
of the applicable Service Order charge as provided in assessed a non-recurring charge terms and conditions of some of these services
the Pricing Attachment and the Customer Not Ready associated with this visit. This charge will may be established by Verizon's effective tariffs.
Charge provided for in the Pricing Attachment (or, in be the sum of the applicable Service Where this is the case, the tariffs necessarily
the absence of a Gustomer Not Ready Charge, the Order charge as provided in the Pricing control: Bright House cannot escape the tariffs’
Premises Visit Charge as provided in Verizon's Attachment and the Customer Not Ready valid terms, and Verizon cannot escape its
applicable retail or wholesate Tariff or in the Pricing Charge provided for in the Pricing ohligations to provide those services in
Attachment). Attachment (or, in the absence of a accordance with the filed tariffs
Customer Not Ready Charge, the
Premises Visit Charge as provided in
Tariff-or-in the Pricing Attachment).
UNEs § 7.1 7.1 Upon request by **CLEC Acronym TE***, Verizon | 7.1 Upon request by [GLEC] Bright Bright House Comment: Verizon Comment:
shall provide to ™*CLEC Acronym TE*** access to the | House, Verizon shall provide to [GLEG]
Sub-Loop for Multiunit Premises Access in accordance | Bright House, or, at Bright House’s This language is necessary to avoid ambiguity and disputes that | Bright House is proposing that Verizon provide
with, but only to the extent required by, 47 U.S.C. § direction and on its behalf, a Bright might otherwise arise by virtue of the means by which Bright UNEs not only to Bright House, but that Verizon
251{c)(3) and 47 C.F.R. Part 51. House affiliate providing facilities used | House VoIP End Users obtain connectivity to the PSTN, also provide UNEs to Bright House's unregulated
to provide Bright House End Users indirectly via Bright House's cable affiliate. It does not expand cable affiliate. Leaving aside whether that
with interconnected VoIP services (for | Verizon’s substantive obligations regarding the applicable UNE unregulated cable television affiliate could ever
purposes of this Section 7 of this beyond what would apply to a “normal” CLEC. obtain access to UNEs (it could not), it certainly
Attachment, “Bright House"), access to cannot obtain access to UNEs through this
the Sub-Loop for Multiunit Premises agreement, to which it is not even a party. Bright
Access in accordance with; House has interposed itself between Verizon and
extentrequired-by; 47 U.S.C. § 251(c)(3) Bright House's cabie affiliate to shield that affiliate
and 47 C.F.R. Part 51. from regulation. Having structured itself that way,
Bright House cannot now claim that Verizon has
any duties to that unregulated affiliate under the
interconnection agreement {or to any other third
party).
UNEs §7.1.1 7.1.1 House and Riser. Subject to the conditions set 7.1.1 House and Riser. Subject to the Bright House Comment: Verizon Comment:
forth in Section 1 of this Attachment and upon request conditions set forth in Section 1 of this
by ***CLEC Acronym TE***, Verizon shall provide to Attachment and upon request by [CLEG] | The first change is needed to deal with situations in which Verizon is required to provide certain elements of
***CLEC Acronym TE*** access to a House and Riser Bright House, Verizon shall provide to Verizon may have effective control of relevant facilities (as, for its own network on an unbundled basis. Where
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Cable in accordance with this Section 7 and the rates
and charges provided in the Pricing Attachment,
Verizon will provide access to a House and Riser
Cable only if Verizon owns, operates, maintains and
controls such facility and only where such facility is
available. ***CLEC Acronym TE*** may access a
House and Riser Cable only between the MPOE for
such cable and the demarcation point at a technically
feasible access point. His not technically feasible to
access inside wire sub-loop if a technician must access
the facility by removing a splice case to reach the
wiring within the cabie.

{GLEC] Bright House access to a House
and Riser Cable in accordance with this

Section 7 and the rates and charges
provided in the Pricing Attachment.
Verizon will provide access to a House
and Riser Cable enly-if where such
facility is available and where Verizon
{a) owns, operates, maintains and
controls such facility or {(b) otherwise
has the legal right to provide access to
control such facility. -and-only-where
such-facility-isavailable- {GLEG] Bright
House may access a House and Riser
Cable only between the MPOE for such
cable and the demarcation point at a
technically feasible access point.JHs-net
1a| smty. oy 'e."l'a.'"l'g a sf :'Ele sase-te-reach

example, under a maintenance contract without ownership).

The second change is intended to leave open the prospect that
rearrangements within a splice case {which are not technically
difficult} could be “technically feasible.” Verizon would retain the
right to object to any particular proposed implementation on any
particular premises if in fact there were substantial feasibility
concerns.

Bright House disagrees. The FCC’s October 2000 Competitive
Nefworks order imposes broader obligations than Verizon
asserts. And, while federai rules (47 C.F.R. § 51.319(b)(1)(i)
deal with this in a more positive light, stating “A point of
technically feasible access is any point in the incumbent LEC's
outside plant where a technician can access the copper wire
within a cable withcut removing a splice case. Such points
include, but are not limited to, a pole or pedestal, the serving
area interface, the network interface device, the minimum point
of entry, any remote terminal, and the feeder/distribution
interface.”

Verizon (by contract or otherwise) is permitted to
use a third party’s facilities or property, those
third-party facilities or property cannot be claimed
by a different CLEC under the federal unbundling
rules.

The FCC's rules (cited by Bright House) make
plain that it is not technically feasible to access
the network where the technician must remove a
splice case.

UNEs §
71113

7.1.1.1.3 ***CLEC Acronym TE***'s facilities cannot be
attached, otherwise affixed or adjacent to Verizon’s
facilities or equipment, cannot pass through or
otherwise penetrate Verizon's facilities or equipment
and cannot be installed so that **CLEC Acronym
TE***'s facilities or equipment are located in a space
where Verizon plans to locate its facilities or
equipment.

RESOLVED

7.1.1.1.3 [CLEC s} Bright House's
facilities cannot be attached, otherwise

affixed or adjacent fo Verizon's facilities
or equipment, cannot pass through or
otherwise penetrate Verizon's facilities or
equipment and cannot be installed so
that [CLEC]'s facilities or equipment are
located in a space where Verizon plans to
locate its facilities or equipment. Any

dispute regarding the application of
this provisicon, including regarding

Verizon's plans, shall be subject to the
dispute resclution procedures of

Section 14 of the General Terms and
Conditions.

Bright House Comment:

The addition of the last sentence reflects, we believe, the results
of our negotiation with Verizon, although it has not reviewed this
specific language.

Verizon Comment:

Verizon accepts the proposed language.

UNEs § 9.8.1 9.8.1 Where an adequate length of Inside Wiring is

present and environmental conditions permit, **CLEC

9.8.1 Where an adequate length of Inside
Wiring is present and environmental

Bright House Comment:

Verizon Comment:
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Section

Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

Acronym TE*** may remove the Inside Wiring from the
Customer's side of the Verizon NID and connect that
Inside Wiring to ***CLEC Acronym TE***'s NID.

conditions permit, [GLEC] Bright House
or, at Bright House's direction and on
its behalf, a Bright House affiliate
providing facilities used to provide
Bright House End Users with
interconnected VolP services (for
purposes of this Section 9 of this

Attachment, “Bright House” may,
without contacting Verizon and

without charge, remove the Inside
Wiring from the Customer's side of the
Verizon NID and connect that Inside
Wiring to [CLEG}s Bright House’s NID.

This first proposed change ensures that Bright House’s cable
affiliate may access Verizon NIDs as needed. The second is
intended as clarification only. In instances where Bright House
uses pre-existing inside wire it will obviously be necessary to
disconnect that inside wire from Verizon's NID. Whether Bright
House will have a separate telephony NID to which to connect it
will vary from case to case. But in any event, simply
disconnecting inside wire from the customer side of a Verizon
NID is not properly a chargeable event. Bright House's
proposed language clarifies that point.

Bright House inappropriately seeks to impose
obligations under this interconnection agreement
that run directly to its cable affiliate. Having
structured itself o shield its VolP operations from
regulation, Bright House cannot now claim that
Verizon has any obligations to its unregulated
cable affiliate under this agreement

UNEs §9.8.2

9.8.2 Where an adequate length of Inside Wiring is not
present or environmental conditions do not permit,
***CLEC Acronym TE*™* may enter the Customer side
of the Verizon NID enclosure for the purpose of
removing the Inside Wiring from the terminals of
Verizon's NID and connecting a connectorized or
spliced jumper wire from a suitable “punch out” hole of
such NID enclosure to the Inside Wiring within the
space of the Customer side of the Verizon NID. Such
connection shall be electrically insulated and shall not
make any contact with the connection points or
terminals within the Customer side of the Verizon NID.

9.8.2 Where an adequate iength of inside
Wiring is not present or environmental
conditions do not permit, {ELEC] Bright
House may, without contacting Verizon
and without charge, enter the Customer
side of the Verizon NID enclosure for the
purpose of removing the Inside Wiring
from the terminais of Verizon’s NiD and
connecting a connectorized or spliced
jumper wire from a suitable “punch out”
hole of such NID enclosure to the Inside
Wiring within the space of the Customer
side of the Verizon NID. Such connection
shall be electrically insulated and shall not
make any contact with the connection
points or terminals within the Customer
side of the Verizon NID.

Bright House Comment;

See comment immediately above. This simply clarifies that
accessing the customer side of a Verizon NID and disconnecting
premises wire from that NID is not a chargeable event.

Verizon Comment:

See comment immediately above.
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Section Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon’s Position

UNEs § 14.1 14,1 Any request by ***CLEC Acronym TE™* for
access to a Verizon Network Element that is not
already available and that Verizon is required by the
Federal Unbundling Rules to provide on an unbundled
basis shall be freated as a Network Element Bona Fide
Request pursuant to Section 14.2, of this Attachment.
***CLEC Acronym TE*** shall provide Verizon access
to its Network Elements as mutually agreed by the
Parties or as required by the Federal Unbundling
Rules.

14.1 Any request by[GLEG] Bright
House for access to a Verizon Network

Element that is not already avaiiable and
that Verizon is required by the Federal
Unbundling Rules to provide on an
unbundled basis shall be treated as a
Network Element Bona Fide Request
pursuant to Section 14.3 of this
Attachment. [CLEGC]shall-provide
Verizon-access-to-its-Network Elements
as-mutually-agreed-by-the-Parties-oras
required-by-tho-Federal Unbundling
Rules-

Bright House Comment:

The obligation to provide access to UNEs rests entirely on ILECs
and cannot be imposed on CLECs. See 47 C.F.R. § 51.223(a).
The deleted language erroneously suggests that Bright House
might have such obligations.

Verizon Comment:

Verizon accepts the Bright House proposal.

UNEs § 142 14.2 Notwithstanding anything to the contrary in this
Section 14, a Party shall not be required to provide a
proprietary Network Element to the other Party under
this Section 14 except as required by the Federal

Unbundling Rules.

14.2 Nctwithstanding anything to the
contrary in this Section 14, Verizon a
Rarty shall not be required to provide a
proprietary Network Element to Bright
House the-otherParty under this Section
14 except as required by the Federal
Unbundling Ruies.

Bright House Comment:

See above. This language is phrased as though either party
could have an obligation to provide access to UNEs. Only
Verizon does.

Verizon Comment:
Verizon accepts the Bright House proposal.

UNEs § 14.3.1 14.3.1 Each Party shall promptly consider and analyze
access to a hew unbundled Network Element in
response to the submission of a Network Element
Bena Fide Request by the other Party hereunder. The
Network Element Bona Fide Request process set forth
herein does not apply to those setvices requested
pursuant to Report & Order and Notice of Proposed
Rulemaking 91-141 (rel. Oct. 19, 1992) 1 259 and
n.803 or subsequent orders.

14.3.1 Verizon Each-Party shall promptly
consider and analyze access to a new
unbundled Network Element in response
to the submission of a Network Element
Bona Fide Request by Bright House the
atharPary hereunder. The Network
Element Bona Fide Request process set
forth herein does not apply to those
services requested pursuant to Report &
Order and Notice of Proposed
Rulemaking 91-141 {rel. Oct. 19, 1992)
259 and n.603 or subsequent orders.

Bright House Comment:

See above. This language is phrased as though either party
could have an obligation to provide access to UNEs. Only
Verizon does.

Verizon Comment;
Verizon accepts the Bright House proposal.

UNEs § 14.3.3 14.3.3 The requesting Party may cancel a Network
Element Bona Fide Request at any time, but shall pay
the other Party's reasonable and demonstrable costs of
processing andfor implementing the Network Element

Bona Fide Request up to the date of cancellation.

14.3.3 Bright House Therequesting
Rarty may cancel a Network Element

Bona Fide Request at any time, but shall
pay Verizon's the-otherParty's
reasonable and demonstrable costs of
processing and/or implementing the

Bright House Comment:

See above. This language is phrased as though either party
could have an obligation 1o provide access to UNEs. Only
Verizon does.

Verizon Comment:
Verizon accepts the Bright House proposal.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon's Position
Network Element Bona Fide Request up
to the date of cancellation.
UNEs § 14.3.4 14.3.4 Within ten (10) Business Days of its receipt, the | 14.3.4 Within ten (10) Business Days of Bright House Comment: Ver.izon Comment: :
receiving Party shall acknowledge receipt of the its receipt, Verizon thereceivingRarly ) Verizon accepts the Bright House proposail.
Network Element Bona Fide Request. shali acknowledge receipt of the Network | See above. This language is phrased as though either party
Eiement Bona Fide Request. could have an obligation to provide access to UNEs. Only
Verizon does.
UNEs §14.35 14.3.5 Except under extraordinary circumstances, 14.3.5 Except under extraordinary Bright House Comment: Verizon Comment:

within thirty (30) days of its receipt of a Network
Element Bona Fide Request, the receiving Party shall
provide to the requesting Party a preliminary analysis
of such Network Element Bona Fide Request. The
preliminary analysis shall confirm that the receiving
Party will offer access to the Network Element or will
provide a detailed explanation that access to the
Network Element is not technically feasible and/or that
the request does not qualify as a Network Element that
is required to be provided by the Federal Unbundling
Rules.

circumstances, within thirty (30) days of
its receipt of 2 Network Element Bona
Fide Request, Verizon thereceiving
Rarby shall prowde to Bright House the

a preliminary analysis of
such Network Element Bona Fide
Request. The preliminary analysis shall
confirm that Verizon thereceiving-Party
will offer access to the Network Element
or will provide a detailed explanation that
access to the Network Element is not
technicaily feasible and/or that the
request does not qualify as a Network
Element that is required to be provided by
the Federal Unbundling Rules.

See above. This language is phrased as though either party
could have an obiigation to provide access to UNEs. Only
Verizon does.

Verizon accepts the Bright House proposal.
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Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

UNES § 14.36 | 14.3.6 If the receiving Party determines that the
Network Element Bona Fide Request is technically
feasible and access to the Network Element is required
to be provided by the Federal Unbundling Rules, it
shall promptly proceed with developing the Network
Element Bona Fide Request upon receipt of written
authorization from the requesting Party. When it
receives such authorization, the receiving Party shall
promptly develop the requested services, determine
their availability, calculate the applicable prices and
establish instatlation intervals. Unless the Parties
otherwise agree, the Network Element requested must
be priced in accordance with Section 252(d)(1) of the
Act.

14.3.6 if Verizon the receiving-Pardy

determines that the Network Element
Bona Fide Request is technically feasible
and access to the Network Element is
required to be provided by the Federal
Unbundling Rules, it shall promptly
proceed with developing the Network
Element Bona Fide Request upon receipt
of written authorization from Bright
House. therequesting-Rarly When it

receives such authorization, Verizon the
Feeemng—pam shall promptly develop the
requested services, determine their
availability, calculate the applicable prices
and establish installation intervals. Unless
the Parties otherwise agree, the Network
Element requested must be priced in
accordance with Section 252(d)(1) of the
Act.

Bright House Comment.

See above. This language is phrased as though either party
could have an obligation to provide access to UNEs. Only
Verizon does.

Verizon Comment:
Verizon accepts the Bright House proposal.

UNEs § 14.3.7 14.3.7 As soon as feasible, but not more than ninety
(90) days after its receipt of authorization to proceed
with developing the Network Element Bona Fide
Request, the receiving Party shall provide to the
requesting Party a Network Element Bona Fide
Request quote which will include, at a minimum, a
description of each Network Element, the availability,
the applicable rates, and the installation intervais.

14.3.7 As soon as feasible, but not more
than ninety (90) days after its receipt of

authorization to proceed with developing
the Network Elemeni Bona Fide Request,
Verizon the-recaiving Rary shall provide

to Bnght House the requesting Party a
Network Eiement Bona Fide Request

quote which will include, at a minimum, a
description of each Network Element, the
availability, the applicable rates, and the
installation intervals.

Bright House Comment:

See above. This language is phrased as though either party
could have an obligation to provide access to UNEs. Only
Verizon does.

Verizon Comment:
Verizon accepts the Bright House proposai.

UNEs § 14.3.8 14.3.8 Within thirty (30) days of its receipt of the
Network Element Bona Fide Request quote, the
requesting Party must either confirm its order for the
Network Element Bona Fide Request pursuant to the
Network Element Bona Fide Request quote or seek
arbitration by the Commission pursuant to Section 252

of the Act.

14.3.8 Within thirty (30) days of its
receipt of the Network Element Bona Fide
Request quote, Bright House the
requesting-Pary must either confirm its
order for the Network Element Bena Fide
Request pursuant to the Network Element
Bona Fide Request quote or seek
arbitration by the Commission pursuant to
Section 252 of the Act.

Bright House Comment:

See above. This language is phrased as though either party
could have an obligation to provide access to UNEs. Only
Verizon does.

Verizon Comment:
Verizon accepts the Bright House proposal.
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Section Verizon Proposal Bright House Response Bright House Notes/Explanations/Comments Verizon’s Position
UNEs § 19 19. Good Faith Performance 19. [Intentionally left blank] Verizon Comment:

If and, to the extent that, Verizon, prior to the Effecive
Date of this Agreement, has not provided in the State
of [State] a Service offered under this Attachment,
Verizon reserves the right to negotiate in good faith
with **CLEC Acronym TE*** reasonable terms and
conditions (including, without limitation, rates and
implementation timeframes) for such Service: and, if
the Parties cannot agree to such terms and conditions
(including, without limitation, rates and implementation
timeframes), either Party may utilize the Agreement’s
dispute resclution procedures.

The deleted language is entirely inappropriate. If there are any
“Services offered under this Agreement” by Verizon that Verizon
is not actually prepared to provide to Bright Haouse, in Florida, as
of the Effective Date, then Verizon needs to identify any such
“services” in advance of entering into the contract so that
Bright House can determine whether Verizon’s inability to
actually detiver its purported contractual offering is material to
Bright House, and to negotiate appropriate substitute
arrangements in advance.

By necessity, the Agreement frequently contains
broad statements to the effect that Verizon will
provide such services are available under
applicable law. To the extent that some service
may technically be available under applicable law,
but has not actually been offered in the particular
form or variety that a given CLEC requires, it is
entirely appropriate that the Parties should .
negotiate the terms that would surround provision
of that service

|

COLLOCATION ATTACHMENT

|

Collocation, all [no specific language]

[no specific language)

Bright House Comment:

Bright House is currently collocated in certain Verizon Central
Offices. The current (AT&T-GTE) agreement deals with
collocation in 8 single-spaced pages. Verizon’s current template
tries to handle it in one paragraph. On the other hand, the FCC
has issued numerous rulings and specific rules regarding
collocation which did not exist when the AT&T-GTE agreement
was adopted. Bright House believes that it would be much more
appropriate for a more detailed coliocation section actually laying
out the relevant terms and conditions.

Verizon Comment:

Verizon's proposed terms adequately deal with
collocation, and Bright House has proposed no
alternative.

911 ATTACHMENT

L

$11 Attachment | 1.2.3 where Verizon maintains a Master Street

§1.23 Address Guide (MSAG) on behalf of the Controlling
911 Authority, Verizon shall provide to ***CLEC
RESOLVED Acronym TE*™™* a complete copy of such MSAG

annually upon written request for each county within
the LATA(s) in the State of [State], where ***CLEC
Acronym TE*** is providing Telephone Exchange
Service, provided that Verizon is permitied to do so by
Controlling 911 Authority

1.2.3 where Verizon maintains a Master
Street Address Guide (MSAG) on behaif
of the Controlling 911 Autherity, Verizon
shall provide to [CLEC] Bright House a
caomplete fully machine-readable copy

of such MSAG annually at no charge
upon written request for each county

within the LATA(s) in the State of [State]
Florida, where [GLEGC] Bright House is
providing Telephone Exchange Service,
provided that Verizon is permitted to do

Bright House Comment:

Bright House must audit the accuracy of its 911 records and
cannot reasonably be limited to annual efforts to do s6. There is
no basis for Verizan to impose any charge on Bright House for
access to this material. Verizon has indicated that Bright House
already has access to the MSAG al no charge.

Verizon Comment:

The Parties have agreed on the following
language:

1.2.3 where Verizon maintains a Master Street
Address Guide (MSAG) on behalf of the
Controlling 911 Authority, Verizon shall make
availabie to Bright House secured access via the
Verizon 911 Information Manager electronic
interface that will allow Bright House to download
an electronically readabie copy of such MSAG at
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Section

Verizon Proposal

Bright House Response Bright House Notes/Explanations/Comments

Verizon's Position
S—

s0 by Controlling 911 Authority

no charge for each county within the LATA(s) in
the State of Florida, where Bright House is
providing Telephone Exchange Service or as
otherwise required by Applicable Law, provided
that Verizon is pemitted to do so by Contralling
911 Authority.

911 Attachment,
§2.2.1

2.2.1 store **CLEC Acronym TE*** end user data
provided by ***CLEC Acronym TE*** in the AL)
Database;

2.2.1 store {GEEG] Bright House End Bright Houge Comment:
User end-user data provided by **CLEC

Acronym TE*** in the AL! Database;

“End User” is now a defined term.
to reflect that.

This is a conforming change

Verizon Comment:

Bright House’s definition of “End User” must be
rejected, as it includes the customers of Bright
House's unregulated cable affiliate.

911 Attachment,
§222

2.2.2 provide ***CLEC Acronym TE*** access to the
ALl Database for the initia loading and updating of
**CLEC Acronym TE*** end user records in
accordance with information contained in the Verizon
Partner Solutions website {formerly referred to as the
Verizon wholesale website); and

2.2.2 provide [GLEG] Bright House
access to the ALl Database for the initial
loading and updating of [GEEG] Bright
House End User end-user records in
accordance with information contained in
the Verizon Partner Solutions website
(formerly referrad to as the Verizon
wholesale website); and

Bright House Comment:

“End User" is now a defined term.
to reflect that.

This is a conforming change

Verizon Comment:

Bright House's definition of “End User” must be
rejected, as it improperly includes the customers
of Bright House's unregulated cable affiliate.

911 Attachment,
§23.1

2.3.1 provide MSAG valid E-811 data for each of its
end users for the initial loading of, and any and all
updates to the ALl database:;

2.3.1 provide MSAG valid E-911 data for
each of its End Users end-users for the
initial loading of, and any and all updates

Bright House Comment;

“End User” is now a defined term. This is a conforming change

Verizon Comment:

Bright House’s definition of “End User” must be

to the ALI database; to reflect that. rejected, as it improperly includes the cu'stomers
of Bright House's unregulated cable affiliate.
911 Attachment, | 2.3.2 utilize the appropriate Verizon electronic interface | 2.3.2 utilize the appropriate Verizon Bright House Comment: Verizon Comment:

§232

to update E-911 data in the AL] Database related its
end users (and all such database information in the ALI
Database shall conform to Verizon standards, which
are provided at the Verizon Partner Solutions website
{formerly referred to as the Verizon wholesale
website));

electronic interface o update E-911 data
in the AL| Database related its End Users
erd-users (and all such database
information in the ALI Database shall
conform to Verizon standards, which are
provided at the Verizon Partner Solutions
website (formerly referred to as the
Verizon wholesale website));

“End User” is now a defined term.
to reflect that.

This is a conforming change

Bright House’s definition of “End User” must be
rejected, as it improperly includes the customers
of Bright House's unregulated cable affiliate.

911 Attachment,
§233

2.3.3 use its company 1D on all end user records in
accordance with NENA standards;

2.3.3 use its company 1D on all End User
end-user records in accordance with
NENA standards;

Bright House Comment:

“End User” is now a defined term.

This is a conforming change

Verizon Comment:

Bright House's definition of “End User” must be
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Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

to reflect that.

rejected, as it improperly includes the customers
of Bright House’s unregulated cable affiliate.

911 Attachment, | 2.3.5 enter E-911 data into the AL! Database in
§235 accordance with NENA standards for LNP. This
includes, but is not limited to, using ***CLEC Acronym
TE**'s NENA ID to lock and uniock records and the
posting of the ***CLEC Acronym TE*** NENA ID to the
ALl Database recerd where such locking and unlocking
feature for E-911 records is available, or as defined by
local standards. ***CLEC Acronym TE*** is required to
promptly unlock and migrate its E-911 records in
accordance with NENA standards. In the event that
***CLEC Acronym TE*** discontinues providing
Telephone Exchange Service to any of its end users, it
shall ensure that its E-911 records for such end users
are unlocked in accordance with NENA standards.

2.3.5 enter E-911 data into the ALl
Database in accordance with NENA
standards for LNP. This includes, but is
not limited to, using [ELEG ] Bright
House’s NENA ID to Jock and unlock
records and the posting of the [GLEC]
Bright House NENA 1D to the ALl
Database record where such locking and
untocking feature for E-911 records is
available, or as defined by local
standards. [GLEG] Bright House is
required to promptly unlock and migrate
its E-911 records in accordance with
NENA standards. In the event that
{GLEC] Bright House discontinues
providing Telephone Exchange Service to
any of its End Users, end-users it shall
ensure that its E-911 records for such
End Users end-users are unlocked in
accordance with NENA standards. The
Parties shall fully comply with all
NANC guidelines regarding the
processes for locking and unlocking
E-911 records and the intervals

applicable to such processes.

Bright House Comment:

“End User” is now a defined term. This is a conforming change
to reflect that.

As a practical matter it is important that the parties comply with
NANC processes and intervals regarding locking and unlocking
to ensure that records are updated in a timely manner.

Verizon Comment:

Bright House’s definition of “End User” must be
rejected, as it improperly includes the customers
of Bright House's unreguiated cable affiliate.

The proposed addition of NANC standards, in
addition to the NENA standards, is inappropriate,
as the use of multipie standards could potentially
lead to conflicts among them.

911 Attachment, | 2.4 In the event ***CLEC Acronym TE*** uses an

§24 Agent to input its end user's E-911 data o the ALI
Database through the appropriate Verizon electronic
interface, ***CLEC Acronym TE*** shall provide a
Letter of Authorization, in a form acceptable to Verizon,
identifying and authorizing its Agent.

2.4 in the event {CLEGC] Bright House
uses an Agent to input its End Users’

end-usefs E-911 data to the ALI
Database thraugh the appropriate Verizon
electronic interface, [GLEC] Bright
House shall provide a Letter of
Authorization, in a forrn acceptable to
Verizon, identifying and authorizing its
Agent.

Bright House Comment:

“End User” is now a defined term. This is a conforming change
to reflect that.

Bright House’s definition of “End User” must be
rejected, as it improperly includes the customers
of Bright House's unregulated cable affiliate.
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Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Positionh

911 Attachment,
§31

3.1 ***CLEC Acronym TE** may, in accordance with
Applicable Law, interconnect to the Verizon 911/E-911
Tandem Office(s)/Selective Router(s) or Verizon
interface point(s). Verizon shall designate interface
point(s), e.qg., digital cross connect systems (DCS),
where ***CLEC Acronym TE*** may interconnect with
Verizon for the transmission and routing of 911/E-911
Calls to all subtending PSAPs that serve the areas in
which ***CLEC Acrenym TE*** provides Telephone
Exchange Services.

3.1 CLEC] Bright House may, in
accordance with Applicable Law,
interconnect to the Verizon 911/E-911
Tandem Office(s)/Selective Router(s) or
Verizon interface point(s). Verizon shall
designate interface point(s), e.qg., digital
cross connect systems (DCS), where
GCLEC] Bright House may interconnect
with Verizon for the transmission and
routing of 911/E-911 Calls to all

subtending PSAPs that serve the areas in

which GLEC] Bright House provides
Telephone Exchange Services and/or

Bright House End Users obtain
interconnected VolP service.

Bright House Comment:

Interconnection for 911 functionality needs to be keyed to the
locations at which Bright House's interconnected VolP End
Users are located.

The Bright House proposal impermissibly seeks
to expand the scope of this agreement to cover
services that are outside its scope, and
customers (and potentially customer locations)
that are not in privity with either Party.

911 Attachment,
§5

5. Good Faith Performance

if and, to the extent that, Verizon, prior to the Effective
Date of this Agreement, has not provided in the State
of [State] a Service offered under this Attachment,
Verizon reserves the right to negotiate in good faith
with ***CLEC Acronym TE*** reasonable terms and
conditions (inctuding, without limitation, rates and
implementation timeframes) for such Service; and, if
the Parties cannot agree to such terms and conditions
{including, without limitation, rates and impiementation
timeframes), either Party may utilize the Agreement's
dispute resolution procedures.

5. [Intentionally left blank]

Bright House Comment:

The deleted language is entirely inappropriate. if there are any
“Services offered under this Agreement” by Verizon that Verizon
is not actually prepared te provide to Bright House, in Florida, as
of the Effective Date, then Verizon needs to identify any such
“services” in advance of entering info the confract so that
Bright House can determine whether Verizon's inability to
actually deliver its purported contractual offering is material to
Bright House, and to negotiate appropriate substitute
arrangements in advance.

See discussion under General Terms § 18.

Verizon Comment:

By necessity, the Agreement frequently contains
broad statements to the effect that Verizon will
provide such services are available under
applicable law. To the extent that some service
may technically be available under applicable law,
but has not actually been offered in the particular
form or variety that a given CLEC requires, it is
entirely appropriate that the Parties should
negotiate the terms that would surround provision
of that service

PRICING ATTACHMENT

Pricing § 1.2

1.2 Except as stated in Section 2 or Section 3 of this
Attachment, Charges for Setvices shall be as stated in
this Section 1.

1.2 [Intentionally left blank

Bright House Comment:

This provision is part of a series of provisions at the beginning of
the Pricing Attachment attempting to establish Verizon's tariffs
as the standard for pricing under the agreement. Tariffs are
{egally entirely separate from the agreement and in general play
no role in services provided under it. it is therefore necessary

Verizon Comment:

These provisions appropriately document the
pricing that applies to services rendered in
connection with the agreement. First, in
accordance with the filed rate doctrine, if the
service is a tariffed service, the tariffed rate must
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Verizon Proposal

Bright House Response

Bright House Notes/Explanations/Comments

Verizon's Position

and appropriate to delete this provision, in the context of the
other changes being made to the Pricing Attachment.

apply. Ifthere is no tariffed rate, then the rates in
the pricing appendix apply. But if the rates in the
pricing appendix are superseded by law, then the
new lawful rate applies. In the absence of such
express charges, one first looks to the agreement
itself, and if that document does not specify a
charge either, then the parties apply whatever
charge has been approved by the FCC or the
Commission. By establishing this clearly
delineated “waterfall” sequence for which charge
applies, these provisions eliminate ambiguity and
uncertainty.

Pricing § 1.3

1.3 The Charges for a Service shall be the Charges for
the Service stated in the Providing Party's applicable
Tariff.

1.3 [Intentionally left blank]

Bright House Comment:

This provision creates ambiguity, confusion, and undermines the
validity of the entire contract by confusing services provided
under the contract with services provided under a tariff, and aiso
by failing to specify the price (consideration) associated with
such services in any definite way. The fact that parties can
modify their tariffs without notice to or input from the other party
further undermines the validity of this approach. Tariffs are
legally separate from the agreement and need to be kept so.

If there are specific services to be provided under the agreement
where Verizon would like to use an existing tariffed rate as the
price, or, on a specific service basis, to incorporate by reference
a tariffed rate, Bright House wiil censider such individual
suggestions. But this general rule is unacceptable and legally
suspect.

Verizon Comment:

See comment to Section 1.2.
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Pricing § 1.4 1.4 In the absence of Charges for a Service 1.4 lnthe-absence-ofCharges for a Bright House Comment: Verizon Comment:

established pursuant to Section 1.3 of this Attachment,
the Charges shall be as stated in Appendix A of this
Pricing Attachment. For rate elements provided in
Appendix A of this Pricing Attachment that do not
include a Charge, either marked as "TBD" or
otherwise, Verizon is developing such Charges and
has not finished developing such Charges as of the
Effective Date of this Agreement ("Effective Date").
When Verizon finishes developing such a Charge,
Verizon shall notify ***CLEC Acronym TE** in writing
of such Charge in accordance with, and subject to, the
notices provisions of this Agreement and thereafter
shall bill ***CLEC Acronym TE***, and ***CLEC
Acronym TE*** shall pay to Verizon, for Services
provided under this Agreement on the Effective Date
and thereafter in accordance with such Charge. Any
notice provided by Verizon to **CLEC Acronym TE***
pursuant to this Section 1.4 shall be deemed to be a
part of Appendix A of this Pricing Attachment
immediately after Verizon sends such notice to
***CLEC Acronym TE*** and thereafter.

Service established-pursuant-to-Sestion
+-3-ofthis-Attachment-the-Charges shall
be as stated in Appendix A of this Pricing
Attachment, Except to the extent
expressly and specifically provided in
this Pricing Attachment, any rate
element, service, or activity for which
no price is specified herein, but which
is required to be provided under the
terms of this Agreement, shall be
provided at no charge, it being agreed
that the Parties numerous mutual
obligations under this Agreement
constitute full and complete
compensation for such rate
element(s), service(s) or activity(ies).
= I o in 2 e A

These changes are basic contractual "hygiene.” Under this
contract each party will be providing a variety of functions for the
benefit of the other. Many will be chargeable, many will not. Itis
an invitation to endless disputes and confusion to fail to specify
which items are chargeable and, for chargeable items, what the
charge is. Bright House’s proposed changes make clear that all
charges are contained in the Pricing Attachment, and that things
for which there is no specific charge stated are to be provided at
no charge.

See comment to Section 1.2
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Pricing, § 1.5 1.5 The Charges stated in Appendix A of this Pricing 1.5 Except {o the extent that Appendix Bright House Comment: Verizon Comment:
Attachment shall be automatically superseded by any A of this Pricing Attachment expressly
applicable Tariff Charges. The Charges stated in and specifically states that a particular Verizon's proposed language is exactly wrong. Interconnection See comment to Section 1.2
Appendix A of this Pricing Attachment also shall be charge shall be as specified in a Party’s | agreements are binding contracts. One of the most basic
automatically superseded by any new Charge(s) when | tariff, no charge in Appendix A of this elements of a contract is the price for the service to be
such new Charge(s) are required by any order of the Pricinqg Attachment or any other purchased. The general rule must be that the prices for services
Commission or the FCC, approved by the Commission | provision of this Agreement shall be provided under the contract are as stated in the contract. If
or the FCC, or otherwise allowed to go into effect by affected by any Tariff. there are particular items that Verizon wants to tie to possibly
the Commission or the FCC (including, but not limited changing tariffed rates, Bright House will discuss those
to, in a Tariff that has been filed with the Commission The-Charges-statedin-AppendicA-ofthis individually.
or the FCC), provided such new Charge(s) are not Pricing-Attachmentshallbe-automatically
subject to a stay issued by any court of competent superseded-by-any-applicable Tarif
jurisdiction. Charges.-Fhe-Charges-statedin
’ 'lppe';d"li ‘I votthie “'Emlgl ’ .ttaslunelnti
any-new-Gharge{s}whensuch-new
Gharge{s}-arerequired-by-any orderof
ke GEB""“.'ES’.E’“ o Hlle lEG; G;' app gl TEIEY
;
CUPE R IMD EIEERD ,
QBIIl.IIi.ISGIIBII 'g.' H'EII Q.FEF IE“IEI Iludn grbut
filed with-the Commission-o HEAEE)
B e SR
subjectloa st'ayl_lss'ue‘d SRR R
Pricing, § 1.6 1.8 In the absence of Charges for a Service 1.6 [Intentionally left blank] Bright House Comment: Verizon Comment.
established pursuant to Sections 1.3 through 1.5 of this
Attachment, if Charges for a Service are otherwise This material is now covered in the sections above. Bright See comment to Section 1.2
expressly provided for in this Agreement, such House notes that it is inappropriate that prices specified in the
Charges shall apply. contract would be the “iast resort” of prices to apply to services
provided under the contract.
Pricing, § 1.7 1.7 In the absence of Charges for a Service 1.7 [Intentionally left blank] Bright House Comment: Verizon Comment:
established pursuant to Secticns 1.3 through 1.6 of this
Attachment, the Charges for the Service shall be the This language would create ambiguity regarding when services $See comment to Section 1.2
Providing Party's FCC or Commission approved and functions provided under the agreement are chargeable and
Charges. when they are not. A minimum requirement of good faith
negotiations is that Verizon shouid be able to specify the
items/functions for which it wants to charge.
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Pricing, § [wholesale discounts shall not apply to...] [wholesale discounts shall not apply to...] | Bright House Comment: Verizon Comment:
2152
2.1.5.2: Except as otherwise provided by Applicable 2.1.5.2: Except as otherwise provided by | While FCC rules (47 C.F.R. § 51.605(b)) do indeed exclude Access services are not eligible for the wholesale
Law, Exchange Access services Applicable Law, Exchange Access “exchange access” services from the discounted resale discount.
services, it being understood and obligation, that term is defined very specifically, with reference to
agreed to by the Parties that the 47 U.5.C. § 153(16), in a manner that does not include point-to-
provision of point-to-point “Special point special access data circuits.
Access” services to End Users for
purposes of data transmission do not
constitute “Exchange Access”
services for this purpose;
ExHBIT A 10 § 3.1 (FiIBER MEET TERM SHEET)
Fiber Meet, § 2.1 FM No. [XX] will be configured as shown on 2.1 FM No. [XX] will be configured as Bright House Comment: Verizon Comment:

2.1

Exhibit A-1. FM No. [XX] will have two FMPs. Neither
FMP is more than three (3} miles from the nearest

Verizon Tandem or End Office.

shown on Exhibit A-1. FM No. [XX] will
have two FMPs.—Neither FMP-is-more

than-three(3)-milos-from-the-nearest
VMerizon Tandem-orEnd-Office.

See discussion under Interconnection Attachment, § 3.1.2.
There is no regulatory ar economic need to impose any generic
limitation on how far a fiber meet might be from a Verizon central
office. What matters in this regard is how much new fiber
Verizon can reasonably be expected to deploy to establish a
fiber meet.

The requirement that a fiber meet be no further

than three miles from the applicable Verizon

office is an appropriate means of ensuring that

facilities are used efficiently.
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Fiber Meet, § 2.2 Verizon will provision a Fiber Network Interface 2.2 Verizon will provision a Fiber Network | Bright House Comment: Verizon Comment:
22 Device (“FNID") at [POLE XX, STREET YY, TOWN ZZ, | Interface Device (“FNID") at [POLE XX,
STATE] and terminate [ | strands of its fiber optic STREET YY, TOWN ZZ, STATE] and We believe that this is simply a clarification. Based on Verizon accepts the proposed language.
RESOLVED cable in the FNID. The FNID provisioned by Verizon terminate | | strands of its fiber optic negotiations (which medified the language somewhat), we

will be a [MANUFACTURER, MODEL]. Verizon will
bear the cost of installing and maintaining its FNID.
The fiber patch panel within Verizon’s FNID will serve
as FMP No. 1. Verizon will provide a fiber stub at the
fiber patch panel in Verizon’s FNID for ***CLEC
Acronym TE*** to connect | ] strands of its fiber
cable | ] connectors. Verizon’s FNID will be
locked, but Verizon and **CLEC Acronym TE™* wili
have 24 hour access to their respective side of the fiber
patch panel located in Verizon’s FNID,

cable in the FNID. The FNID provisioned
by Verizon will be a [MANUFACTURER,
MODEL]. Verizon will bear the cost of
deploying its fiber to the FNID, as well
as the cost of installing and maintaining
its FNID. The fiber patch panel within
Verizon's FNID will serve as FMP No. 1.
Verizon will provide a fiber stub at the
fiber patch panel in Verizon's FNID for
{CLEG] Bright House to connect | |
strands of its fiber cable | ]
connectors. Verizon's FNID will be
locked, but Verizon and [GLEC] Bright
House will have 24 hour access to their
respective side of the fiber patch panel
located in Verizon's FNID.

believe that Verizon agrees with this proposal.
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Fiber Meet, § 2.3 **CLEC Acronym TE*** will provision a FNID at 2.3 [GLEC] Bright House will provision a | Bright House Comment: Verizon Comment:
2.3 [POLE XX, STREET YY, TOWN ZZ, STATE] and FNID at [POLE XX, STREET YY, TOWN
terminate | | strands of its fiber optic cable in the ZZ, STATE] and terminate | | strands | See above. This language too was modified based on Verizon accepts the proposed language.
RESOLVED FNID. The FNID provisioned by **CLEC Acronym of its fiber optic cable in the FNID. The negotiation.
TE*** will be a [MANUFACTURER, MODEL]. ***CLEC | FNID provisioned by {GLEG] Bright
Acronym TE*** will bear the cost of installing and House will be a [MANUFACTURER,
maintaining its FNID. The fiber patch panel within MODEL). [CHEG] Bright House will bear
**CLEC Acronym TE*™*s FNID will serve as FMP No. | the cost of deploying its fiber to the
2. "™*CLEC Acronym TE** will provide a fiber stub at ENID, as well as the cost of installing
the fiber patch panel in **CLEC Acronym TE**'s FNID | and maintaining its FNID. The fiber patch
for Verizon to connect | | strands of its fiber cabie. panel within [CLEC's] Bright House's
***CLEC Acronym TE*™'s FNID will be locked, but FNID will serve as FMP No. 2. [ELEC]
***CLEC Acronym TE*** and Verizon will have 24 hour | Bright House will provide a fiber stub at
access to their respective side of the fiber patch panel the fiber patch panel in [GEEG s} Bright
located in **CLEC Acronym TE***'s FNID. House's FNID for Verizon to connect
[ ] strands of its fiber cable. [CLEC-s}
Bright House’s FNID will be locked, but
{GLEG]Y Bright House and Verizon will
have 24 hour access to their respective
side of the fiber patch panei located in
{GLEC] Bright House FNID.
Fiber Meet, § 8.3 If either Party proposes to move or change FM No. | 8.3 If either Party proposes to move or Bright House Comment: Verizon Comment:
8.3 [XX] as set forth in this document, at any time before or | change FM No. [XX] as set forth in this
after it is used to exchange traffic, the Party requesting | document, at any time before or after itis | This simply clarifies that it is only the costs relating to the party- Verizon accepts the proposed language.
RESOLVED the move or change will compensate the other Party for | used to exchange traffic, the Party initiated movefchange that the party is responsible for. Based

that Party’s reasonable actual incurred construction
and/or implementation expenses. Augments, moves
and changes to FM No. [XX] as set forth in this
document must be mutually agreed upon by the Parties
in writing.

requesting the move or change will
compensate the other Party for that
Party’s reasonable actual incurred
construction and/or impiementation
expenses arising from the move or
change. Augments, moves and changes
to FM No. [XX] as set forth in this
document must be mutually agreed upon
by the Parties in writing.

on negotiations, we believe that Verizon has accepted this
proposal.

END OF BRIGHT HOusE DPL
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