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Dear Mr. Boyd:
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1.

2. A copy of the F.A.W. notice.

3. A statement of facts and circumstances justifying the proposed rule.
4, A federal standards statement.
5.

A statement of estimated regulatory costs.
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CC.

Office of Commission Clerk

190504 JAPC rg.doc

CAPITAL CIRCLE OFFICE, CENTER® 2540 SHUMARD OAK BOULEVARD® TALLAHASSEE, FL. 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www floridapsc.com

Internet E-mail: contact@psc.state.flus

A copy of the rule, forms and federal statute (42 USCS § 14371) incorporated by
reference into the rule.
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25-4.0665 Lifeline Service

(1) A subscriber is eligible for Lifeline service if:

(a) the subscriber is a participant in one of the following federal assistance programs:

1. Medicaid;

2. Food Stamps:

3. Supplemental Security Income (SSI);

4. Temporary Assistance for Needy Families/Temporary Cash Assistance;
5. “Section 8” Federal Public Housing Assistance (42 U.S.C. sec. 14371 (2009), which

is incorporated herein by reference);

6. Low-Income Home Enerev Assistance Program: or

7. The National School Lunch Program — Free Lunch; or

(b) the subscriber’s eligible telecommunications carrier has more than one million

access lines and the subscriber’s household income is at or below 150 percent of the federal

poverty income guidelines.

N

required to enroll Lifeline applicants through the income eligibility test of 150 percent gii;r " lesg,
of the federal poverty income guidelines, but may do so voluntarily. I a-subsertber’s-Lifeline-
o
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(3) Eligible telecommunications carriers that charge an initial connection charge must

offer Link-Up service to subscribers who are eligible for Lifeline service pursuant to this rule.
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(4) When enrolling customers in the Lifeline service program under subsection (1)(a)

of this rule, eligible telecommunications carriers shall accept Form PSC/RAD 157 (XX/XX),
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entitled “Application for Link-Up Florida and Lifeline Assistance,” which is incorporated into

this rule by reference and can be accessed from the Commission’s website at

www. floridapsc.com, by selecting “Link-Up Florida and Lifeline,” then selecting “Need

Discounted Phone Service?,” and then selecting “English Link-Up and Lifeline Certification

Form” (also available in Spanish and Creole). Al eligible-telecommunieations-carriers-shall

(5) Eligible telecommunications carriers shall enroll customers for Lifeline service

who electronically submit Form PSC/RAD 158 (XX/XX), entitled “Lifeline and Link-Up

Florida On-line Self Certification Form,” which is incorporated into this rule by reference and

can be accessed from the Commission’s website at www.floridapsc.com, by selecting “Link-

Up Florida and Lifeline,” then selecting “Apply On-line.”
(6) For Lifeline applicants who do not use On-line enrollment or simplified

certification enrollment, the eligible telecommunications carrier must accept Public Assistance

eligibility determination letters. including those provided for food stamps. Medicaid, and

public housing lease agreements, as proof of eligibility for Link-Up and Lifeline enroliment.
(7) Eligible telecommunications carriers must allow customers the option to submit

Link-Up or Lifeline applications via U.S. Mail or facsimile, and may allow applications to be

submitted electronically. Eligible telecommunications carriers must also allow customers the
option to submit copies of supporting documents via U.S. Mail or facsimile,
(8) Eligible telecommunications carriers shall only require a customer to provide the

last four digits of the customer’s social security number for application for Lifeline and Link-

Up service and to verify continued eligibility for the programs as part of the annual

CODING: Words underlined are additions; words in struek-threugh type are deletions
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verification process.

(9) All eligible telecommunications carriers shall participate in the Lifeline service

Automatic Enrollment Process. For purposes of this rule, the Lifeline service Automatic

Enroltment Process is an electronic interface between the Department of Children and Family
Services, the Commission, and the eligible telecommunications carrier that allows low-income

ing public

individuals to automatically enroll in Lifeline following enrollment in a quali

assistance program.

(a) The Commission shall send an e-mail to the eligible telecommunications carrier

informing the eligible telecommunications carrier that Lifeline service applications are
available for retrieval for processing.
(b) The eligible telecommunications carrier shall enroll the subscriber in the Lifeline

service program as soon as practicable, but no later than 60 days from the receipt of the e-mail

notification. Upon completion of initial enrollment, the eligible telecommunications carrier

shall credit the subscriber’s bill for Lifeline service as of the date the eligible

telecommunications carrier received the e-mail notification from the Commission.

(c) The eligible telecommunications carrier shall maintain a current e-mail address
with the Commission, which the Commission will use to inform the eligible

telecommunications carrier of the Commission’s Lifeline secure website address and that new

Lifeline service applications are available for retrieval for processing.

(d) The eligible telecommunications carrier shall maintain with the Commission the

names, e-mail addresses and telephone numbers of one primary and one secondary company

representative who will manage the user accounts on the Commission’s Lifeline secure

website.

(e) Within 20 calendar days of receiving the Commission’s e-mail notification that the
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Lifeline service application is available for retrieval, the eligible telecommunications carrier
shall provide a facsimile response to the Commission via the Commission’s dedicated Lifeline
service facsimile telephone line at (850)413-7142, or an electronic response via the
Commission’s Lifeline secure website, identifying the customer name, address, telephone

number, and date of the application for:

1. Misdirected 1.ifeline service applications;
2, Applications for customers currently receiving Lifeline service; and
3. Rejected applicants, which shall include the reason(s) why the applicants were

rejected.

In lieu of a facsimile or electronic submission, the eligible telecommunications carrier may

file the information with the Office of Commission Clerk.

(f) Pursuant to Section 364.107(1), F.S., information filed by the eligible

telecommunications carrier in accordance with paragraph (9)(e) of this rule is confidential and

exempt from Section 119.07(1). F.S. However, the eligible telecommunications carrier may

disclose such information consistent with the criteria in Section 364.107(3)(a), F.S. For

purposes of this rule, the information filed by the eligible telecommunications carrier will be

presumed necessary for disclosure to the Commission pursuant to the criteria in Section
364.107(3)a)4.. F.S.

{10} An eligible telecommunications carrier shall not impose additional verification

requirements on subscribers beyond those which are required by this rule.

(11) If the Office of Public Counsel certifies a subscriber eligible to receive Lifeline

service under the income test set forth in Section 364.10(3)a). F.S., an eligible

telecommunications carrier shall not impose anv additional verification requirements on the

subscriber.
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(12) An eligible telecommunications carrier must provide written notice to a customer
within 30 days of receipt of the application providing the reason for a rejected Lifeline
application, and providing contact information for the customer to get information regarding

the application demial.

(13) An eligible telecommunications carrier must provide 60 days written notice prior
to the termination of Lifeline service. The notice of pending termination shall contain the
telephone number at which the subscriber can obtain information about the subscriber’s
Lifeline service from the eligible telecommunications carrier. The notice shall also inform the

subscriber of the availability, pursuant to Section 364.105, F.S.. of discounted residential basic

local telecommunications service.

(14) If a subscriber’s Lifeline service is terminated and the subscriber subsequently

presents proof of Lifeline eligibility, the eligible telecommunications carrier shall reinstate the

subscriber’s Lifeline service as soon as practicable, but no later than 60 days following receipt

of proof of eligibility. Irrespective of the date on which the eligible telecommunications

carrier reinstates the subscriber’s Lifeline service, the subscriber’s bill shall be credited for

Lifeline service as of the date the eligible telecommunications carrier received the proof of

continued Lifeline eligibility.

(15) All eligible telecommunications carriers shall provide current Lifeline service

company information to the Universal Service Administrative Company at

www lifelinesupport.org so that the information can be posted on the Universal Service

Administrative Company’s consumer website.
(16) Eligible telecommunications carriers must advertise the availability of Lifeline

service to those who may be eligible for the service. At a minimum, if the eligible

telecommunications carrier publishes a directory, the eligible telecommunications carrier must
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include in the index of the directory a notice of the availability of Lifeline service. If the

eligible telecommunications carrier generates customer bills, the eligible telecommunications

carrier must also place an insert in the subscriber’s bill or a message on the subscriber’s bill at’

least once each calendar year advising subscribers of the availability of Lifeline service.
(17) Eligible telecommunications carriers may not charge a service deposit in order to

initiate Tifeline service if the subscriber voluntarily elects toll blocking or toll limitation, If the

subscriber elects not to place toll blocking on the line, an eligible telecommunications carrier

may charge a service deposit.

(18) Eligible telecommunications carriers may not charge Lifeline subscribers a
monthly number-portability charge.
(19) Eligible telecommunications carriers offering Link-Up and Lifeling service must

submit quarterly reports to the Commission no later than 30 days following the ending of each
quarter as follows: First Quarter (January 1 through March 31); Second Quarter (April 1

through June 30): Third Quarter (July 1 through September 30); Fourth Quarter (October |

through December 31). The quarterly reports shall include the following data:

(a) The number of Lifeline subscribers, excluding resold Lifeline subscribers, for each

month during the quarter;

(b) The number of subscribers who received Link-Up for each month during the

uarter:

(¢) The number of new Lifeline subscribers added each month during the quarter;

(d} The number of transitional Lifeline subscribers who received discounted service for

each month during the quarter; and

(e) The number of residential access lines with Lifeline service that were resold to

other carriers each month during the quarter.
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Specific Authority 120,80(13)(d), 350.127(2), 364.0252. 364.10(3)(j), FS

Law Implemented 364.0252, 364.10, 364,105, 364.183(1), FS

History New 1-2-07, Amended 12-6-0

Rule 25-4.0665 — 3-9-09
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Application for
Link-Up Florida and Lifeline Assistance

Billing Name

Service Address

City State Zip Code
Last Four Digits of Social Security Number Date of Birth
Telephone Number ( ) (NOTE: If you do not currently have local

phone service, please contact a local phone provider in your area to establish service.)
I hereby certify that I participate in the following public assistance program(s): (Check all that apply)

Temporary Cash Assistance

Food Stamps

Medicaid

Low-Income Home Energy Assistance Program (LIHEAP)

Supplemental Security Income (SSI)

Federal Public Housing Assistance (Section 8)

National School Lunch Program (NSLP) — Free Lunch

Bureau of Indian Affairs Programs (Tribal Temporary Assistance for Needy Families,
Head Start Subsidy, NSLP)

gooaoooon

I certify that I am a current recipient of the above program(s) and will notify my local telephone
company when I am no longer participating in any of the above-designated program(s). I give
permission to the duly authorized official(s) administering the above programs to provide to the local
telephone company my participation status in any of the above program(s). I give this permission on
the condition that the information in this form and any information about my participation in the
above programs provided by officials be maintained by the company as confidential customer account
information. I am aware that pursuant to Section 837.06, Florida Statutes, whoever knowingly makes
a false statement in writing with the intent to mislead a public servant in the performance of his or
her official duty shall be guilty of a misdemeanor of the second degree.

Customer’s signature Date

Customers of AT&T Florida, CenturyLink, or Verizon who are at or below 150% of the poverty level, but
are not currently receiving benefits from one of the listed programs, may be able to qualify by contacting the
Florida Office of Public Counsel at 1-800-540-7039.

Form PSC/RAD 157 (XX/XX)




Please mail or fax this application to the telephone company that provides your service.

AT&T Florida

304 Pine Avenue - 4" Floor
Albany, GA 31702

Fax: 1-888-726-3223

Alltel Wireless

Please visit a local Alltel retail
store to determine if Alltel
offers Lifeline in your area and
complete an application.

American Dial Tone

P. 0. Box 2203

Dunedin, FL. 34698-2203
Fax: (727)669-9451

Budget Phone, Ine.

Please call 1-888-424-5588 to be
referred to a local Budget Phone
store to apply.

CenturyLink

P, O. Box 7086
London, KY 40742
Fax: 1-800-473-2017

dPi Teleconnect

2997 LBJ Freeway, Suite 225
Dallas, TX 75234

Fax: 1-800-610-9557

Express Phone Service
1803 W, Fairfield Drive
Pensacola, FL 32501
Fax: (850)308-1151

FairPoint Communications
Offline Services Group

30 East Main Street
Westfield, NY 14787

Fax; 1-877-321-3166

FLATEL/Florida Telephone Co.

2300 Palm Beach Lakes Blvd.,
Suite 100

West Palm Beach, FL 33409
Fax: 1-877-593-9723

Phone: 1-888-777-6561

Frontier Communications
P. 0. Box 1038

Fort Dodge, TA 50501
Fax: (515)573-1241

ITS Telecommunications
Attn: Customer Service

P. 0. Box 277

Indiantown, FL 34956
Fax: (772)597-4155

(Bay County Address)
Knology, Inc.

235 W. 15" Street
Panama City, FL. 32401
Fax: (850)215-5800

{Pinellas County Address)
Knology, Inc.

3001 Gandy Boulevard North
Pinellas Park, FL 33782

Fax: (727)576-4800

Midwestern
Telecommunications

P. O. Box 1401

Chicago Heights, IL. 60411
Fax: (708)756-7721

NEFCOM
P. 0. Box 485
Macclenny, FL 32063
Fax: (904)259-1200

Nexus Communications TSI
P. O. Box 247168

Columbus, Ohio 43224-7168
Fax: (614)883-6496

Safel.ink Wireless/TracFone
Lifeline/Free Cell Phone Dept.
P. Q. Box 220009

Milwaukie, OR 97269-0009
Fax: 1-800-834-7713

Phone: 1-800-577-3768

Smart City Telecom

Attn: Customer Care

P. Q. Box 22555

Lake Buena Vista, FL. 32830
Fax: (407)828-6701

Sprint Nextel

See Sprint Nextel's Web site at
http:/fwww.sprint.com/lifeline
for more information and to
download an application, or call
1-888-408-3306.

TDS Telecom - Lifeline
P. 0. Box 608
Lancaster, W] 53813
Fax: 1-877-271-2861

Verizon - SRC

MC: FLSP2193/P.0. Box 11328
St. Petersburg, FL. 33733-9656
Fax: 1-888-806-7026

Windstream Florida
1720 Galleria Blvd.
Charlotte, NC 28270
Fax: (704)849-7000




Lifeline and Link-Up Florida On-line Self Certification Form Page 1 of 2

Lifeline and Link-Up ® English
Florida On-line Self ¢~ Espafiol

Certification Form " Creole

\-;)u ‘v'i-\\s.v - .
W Secured.

ABOQUT SSL
CERTIFICATES

Section 364.107(1), Florida Statutes provides that personal identifying information
concerning a participant in a telecommunications carrier's Lifeline Assistance Plan held
by the Public Service Commission is confidential.

Customers of AT&T, Embarq or Verizon at or below 150% of the poverty level, but who are not
currently receiving benefits from one of the listed programs, may be able to qualify for the Lifeline
telephone assistance by contacting the Office of Public Counsel in Tallahassee at 1-800-540-7039.

| Contact Information ‘ |

I *First

*Last Name

*Address Line 1

Address Line 2

*State *Zip Code
Ky W I s
Date [12/07/2009
(mm/dd/yyyy)
*Telephone (###- I
#HH-HAHH) * Date of Birth, 1120772008
(mm/dd/yyyy)
* Last 4 digits of ] The last four digits of your Social Security Number
Social Security " are required to complete this appiication. If you
Number do not wish to provide this information here,
please apply for Lifeline directly through your
__J Service Provider.

! I | |

https://secure.floridapsc.com/(S(lisdcl55wh3grl4 Suutqsua5))/public/lifeline/lifelineapplicat... 12/7/2009




Lifeline and Link-Up Florida On-line Self Certification Form Page 2 of 2

Service Provider I hereby certify that I participate in the
following public assistance program(s):

€ Alite! Wireless * Knology, Inc.

. . " Midwestern
C Am -
erican Dial Tone Communications (MTI) I Medicaid
¢ AT&T/BellSouth " NEFCOM [ Food Stamps
~
Budget Phone, Inc. (TS I Supplemental Security Income
€ CenturyLink € Safelink/TracFone (SSI)
¢ dPi Teleconnect ¢ Smart City Telecom I Federal Public Housing Assistance

(Section 8)

I Low-Income Home Energy
Assistance Program (LIHEAP)

I National School Lunch Free Lunch
Program

" Express Phone Service € Sprint/Nextel
o i

i FLATEL/Florida Telephone € TDS Telecom
" Frontier Communications ¢ Verizon

C GTC FairPoint
Communications

C ITS Telecommunications
Systems

¢ Windstream

I certify that I am a current recipient of the above program(s) and will notify my local
telephone company when I am no longer participating in any of the above-designated
program(s). I give permission to the duly authorized official(s) administering the above
programs to provide to the local telephone company my participation status in any of the
above program(s). I give this permission on the condition that the information in this
form and any information about my participation in the above programs provided by
officials be maintained by the company as confidential customer account information. I
am aware that pursuant to Section 837.06, F.S., whoever knowingly makes a false
statement in writing with the intent to mislead a public servant in the performance of his
or her official duty shall be guilty of a misdemeanor of the second degree.

1 agree to these terms and conditions:
C Yes

® No

Form PSC/RAD 158 (XX/XX)

PSC Home Page - MyFlorida

https://secure.floridapsc.com/(S(lisdcl55wh3gri45uutqsua5))/public/lifeline/lifelineapplicat... 12/7/2009
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 8. LOW-INCOME HOUSING
GENERAL PROGRAM OF ASSISTED HOUSING

Go to the United States Code Service Archive Directory .

42 USCS § 1437f
§ 1437f. Low-income housing assistance [Caution: See prospective amendment note below.]

(a) Authorization for assistance payments. For the purpose of aiding low-income families in
obtaining a decent place to live and of promoting economically mixed housing, assistance
payments may be made with respect to existing housing in accordance with the provisions of this
section.

(b) Other existing housing programs.

(1) In general. The Secretary is authorized to enter into annual contributions contracts with
public housing agencies pursuant to which such agencies may enter into contracts to make
assistance payments to owners of existing dwelling units in accordance with this section. In areas
where no public housing agency has been organized or where the Secretary determines that a
public housing agency is unable to implement the provisions of this section, the Secretary is
authorized to enter into such contracts and to perform the other functions assigned to a public
housing agency by this section.

(2) The Secretary is authorized to enter into annual contributions contracts with public housing
agencies for the purpose of replacing public housing transferred in accordance with title III of
this Act [42 USCS §§ 1437aaa et seq.]. Each contract entered into under this subsection shall be
for a term of not more than 60 months.

(c) Contents and purposes of contracts for assistance payments; amount and scope of monthly
assistance payments.

(1) An assistance contract entered into pursuant to this section shall establish the maximum
monthly rent (including utilities and all maintenance and management charges) which the owner
is entitled to receive for each dwelling unit with respect to which such assistance payments are to
be made. The maximum monthly rent shall not exceed by more than 10 per centum the fair
market rental established by the Secretary periodically but not less than annually for existing or
newly constructed rental dwelling units of various sizes and types in the market area suitable for



occupancy by persons assisted under this section, except that the maximum monthly rent may
exceed the fair market rental (A) by more than 10 but not more than 20 per centum where the
Secretary determines that special circumstances warrant such higher maximum rent or that such
higher rent is necessary to the implementation of housing strategy as defined in section 105 of
the Cranston-Gonzalez National Affordable Housing Act {42 USCS § 12705], or (B) by such
higher amount as may be requested by a tenant and approved by the public housing agency in
accordance with paragraph (3)(B). In the case of newly constructed and substantially
rehabilitated units, the exception in the preceding sentence shall not apply to more than 20 per
centum of the total amount of authority to enter into annual contributions contracts for such units
which is allocated to an area and obligated with respect to any fiscal year beginning on or after
October 1, 1980. Proposed fair market rentals for an area shall be published in the Federal
Register with reasonable time for public comment, and shall become effective upon the date of
publication in final form in the Federal Register. Each fair market rental in effect under this
subsection shall be adjusted to be effective on October 1 of each year to reflect changes, based
on the most recent available data trended so the rentals will be current for the year to which they
apply, of rents for existing or newly constructed rental dwelling units, as the case may be, of
various sizes and types in the market area suitable for occupancy by persons assisted under this
section. Notwithstanding any other provision of this section, after the date of enactment of the
Housing and Community Development Act of 1977 [enacted Oct. 12, 1977], the Secretary shall
prohibit high-rise elevator projects for families with children unless there is no practical
alternative. The Secretary shall establish separate fair market rentals under this paragraph for
Westchester County in the State of New York. The Secretary shall also establish separate fair
market rentals under this paragraph for Monroe County in the Commonwealth of Pennsylvania.
In establishing fair market rentals for the remaining portion of the market area in which Monroe
County is located, the Secretary shall establish the fair market rentals as if such portion included
Monroe County. If units assisted under this section are exempt from local rent control while they
are so assisted or otherwise, the maximum monthly rent for such units shall be reasonable in
comparison with other units in the market area that are exempt from local rent control.

(2) (A) The assistance contract shall provide for adjustment annually or more frequently in the
maximum monthly rents for units covered by the contract to reflect changes in the fair market
rentals established in the housing area for similar types and sizes of dwelling units or, if the
Secretary determines, on the basis of a reasonable formula. However, where the maximum
monthly rent, for a unit in a new construction, substantial rehabilitation, or moderate
rehabilitation project, to be adjusted using an annual adjustment factor exceeds the fair market
rental for an existing dwelling unit in the market area, the Secretary shall adjust the rent only to
the extent that the owner demonstrates that the adjusted rent would not exceed the rent for an
unassisted unit of similar quality, type, and age in the same market area, as determined by the
Secretary. The immediately foregoing sentence shall be effective only during fiscal year 1995,
fiscal year 1996 prior to April 26, 1996, and fiscal years 1997 and 1998, and during fiscal year
1999 and thereafter. Except for assistance under the certificate program, for any unit occupied by
the same family at the time of the last annual rental adjustment, where the assistance contract
provides for the adjustment of the maximum monthly rent by applying an annual adjustment
factor and where the rent for a unit is otherwise eligible for an adjustment based on the full
amount of the factor, 0,01 shall be subtracted from the amount of the factor, except that the
factor shall not be reduced to less than 1.0. In the case of assistance under the certificate
program, 0.01 shall be subtracted from the amount of the annual adjustment factor (except that




the factor shall not be reduced to less than 1.0), and the adjusted rent shall not exceed the rent for
a comparable unassisted unit of similar quality, type, and age in the market area. The
immediately foregoing two sentences shall be effective only during fiscal year 1995, fiscal year
1996 prior to April 26, 1996, and fiscal years 1997 and 1998, and during fiscal year 1999 and
thereafter. In establishing annual adjustment factors for units in new construction and substantial
rehabilitation projects, the Secretary shall take into account the fact that debt service is a fixed
expense. The immediately foregoing sentence shall be effective only during fiscal year 1998.

(B) The contract shall further provide for the Secretary to make additional adjustments in the
maximum monthly rent for units under contract to the extent he determines such adjustments are
necessary to reflect increases in the actual and necessary expenses of owning and maintaining the
units which have resulted from substantial general increases in real property taxes, utility rates,
or similar costs which are not adequately compensated for by the adjustment in the maximum
monthly rent authorized by subparagraph (A). The Secretary shall make additional adjustments
in the maximum monthly rent for units under contract (subject to the availability of
appropriations for contract amendments) to the extent the Secretary determines such adjustments
are necessary to reflect increases in the actual and necessary expenses of owning and maintaining
the units that have resulted from the expiration of a real property tax exemption. Where the
Secretary determines that a project assisted under this section is located in a community where
drug-related criminal activity is generally prevalent and the project's operating, maintenance, and
capital repair expenses have been substantially increased primarily as a result of the prevalence
of such drug-related activity, the Secretary may (at the discretion of the Secretary and subject to
the availability of appropriations for contract amendments for this purpose), on a project by
project basis, provide adjustments to the maximum monthly rents, to a level no greater than 120
percent of the project rents, to cover the costs of maintenance, security, capital repairs, and
reserves required for the owner to carry out a strategy acceptable to the Secretary for addressing
the problem of drug-related criminal activity. Any rent comparability standard required under
this paragraph may be waived by the Secretary to so implement the preceding sentence. The
Secretary may (at the discretion of the Secretary and subject to the availability of appropriations
for contract amendments), on a project by project basis for projects receiving project-based
assistance, provide adjustments to the maximum monthly rents to cover the costs of evaluating
and reducing lead-based paint hazards, as defined in section 1004 of the Residential Lead-Based
Paint Hazard Reduction Act of 1992 [42 USCS § 4851b].

(C) Adjustments in the maximum rents under subparagraphs (A) and (B) shall not result in
material differences between the rents charged for assisted units and unassisted units of similar
quality, type, and age in the same market area, as determined by the Secretary. In implementing
the limitation established under the preceding sentence, the Secretary shall establish regulations
for conducting comparability studies for projects where the Secretary has reason to believe that
the application of the formula adjustments under subparagraph (A) would result in such material
differences. The Secretary shall conduct such studies upon the request of any owner of any
project, or as the Secretary determines to be appropriate by establishing, to the extent practicable,
a modified annual adjustment factor for such market area, as the Secretary shall designate, that is
geographically smaller than the applicable housing area used for the establishment of the annual
adjustment factor under subparagraph (A). The Secretary shall establish such modified annual
adjustment factor on the basis of the results of a study conducted by the Secretary of the rents
charged, and any change in such rents over the previous year, for assisted units and unassisted
units of similar quality, type, and age in the smaller market area. Where the Secretary determines




that such modified annual adjustment factor cannot be established or that such factor when
applied to a particular project would result in material differences between the rents charged for
assisted units and unassisted units of similar quality, type, and age in the same market area, the
Secretary may apply an alternative methodology for conducting comparability studies in order to
establish rents that are not materially different from rents charged for comparable unassisted
units. If the Secretary or appropriate State agency does not complete and submit to the project
owner a comparability study not later than 60 days before the anniversary date of the assistance
contract under this section, the automatic annual adjustment factor shall be applied. The
Secretary may not reduce the contract rents in effect on or after April 15, 1987, for newly
constructed, substantially rehabilitated, or moderately rehabilitated projects assisted under this
section (including projects assisted under this section as in effect prior to November 30, 1983),
unless the project has been refinanced in a manner that reduces the periodic payments of the
owner. Any maximum monthly rent that has been reduced by the Secretary after April 14, 1987,
and prior to the enactment of this sentence shall be restored to the maximum monthly rent in
effect on April 15, 1987. For any project which has had its maximum monthly rents reduced after
April 14, 1987, the Secretary shall make assistance payments (from amounts reserved for the
original contract) to the owner of such project in an amount equal to the difference between the
maximum monthly rents in effect on April 15, 1987, and the reduced maximum monthly rents,
multiplied by the number of months that the reduced maximum monthly rents were in effect.

(3) The amount of the monthly assistance payment with respect to any dwelling unit shall be
the difference between the maximum monthly rent which the contract provides that the owner is
to receive for the unit and the rent the family is required to pay under section 3(a) of this Act [42
USCS § 1437a(a)]. Reviews of family income shall be made no less frequently than annually.

(4) The assistance contract shall provide that assistance payments may be made only with
respect to a dwelling unit under lease for occupancy by a family determined to be a lower
income family at the time it initially occupied such dwelling unit, except that such payments may
be made with respect to unoccupied units for a period not exceeding sixty days (A} in the event
that a family vacates a dwelling unit before the expiration date of the lease for occupancy or (B)
where a good faith effort is being made to fill an unoccupied unit, and, subject to the provisions
of the following sentence, such payments may be made, in the case of a newly constructed or
substantially rehabilitated project, after such sixty-day period in an amount equal to the debt
service attributable to such an unoccupied dwelling unit for a period not to exceed one year, if a
good faith effort is being made to fill the unit and the unit provides decent, safe, and sanitary
housing. No such payment may be made after such sixty-day period if the Secretary determines
that the dwelling unit is in a project which provides the owner with revenues exceeding the costs
incurred by such owner with respect to such project.

(5) The Secretary shall take such steps as may be necessary, including the making of contracts
for assistance payments in amounts in excess of the amounts required at the time of the initial
renting of dwelling units, the reservation of annual contributions authority for the purpose of
amending housing assistance contracts, or the allocation of a portion of new authorizations for
the purpose of amending housing assistance contracts, to assure that assistance payments are
increased on a timely basis to cover increases in maximum monthly rents or decreases in family
incomes.

(6) [Redesignated]

(7) [Deleted]

(8) (A) Not less than one year before termination of any contract under which assistance




payments are received under this section, other than a contract for tenant-based assistance under
this section, an owner shall provide written notice to the Secretary and the tenants involved of
the proposed termination. The notice shall also include a statement that, if the Congress makes
funds available, the owner and the Secretary may agree to a renewal of the contract, thus
avoiding termination, and that in the event of termination the Department of Housing and Urban
Development will provide tenant-based rental assistance to all eligible residents, enabling them
to choose the place they wish to rent, which is likely to include the dwelling unit in which they
currently reside. Any contract covered by this paragraph that is renewed may be renewed for a
period of up to 1 year or any number or years, with payments subject to the availability of
appropriations for any year.

(B) In the event the owner does not provide the notice required, the owner may not evict the
tenants or increase the tenants' rent payment until such time as the owner has provided the notice
and 1 year has elapsed. The Secretary may allow the owner to renew the terminating contract for
a period of time sufficient to give tenants 1 year of advance notice under such terms and
conditions as the Secretary may require.

(C) Any notice under this paragraph shall also comply with any additional requirements
established by the Secretary.

(D) For purposes of this paragraph, the term "termination" means the expiration of the
assistance contract or an owner's refusal to renew the assistance contract, and such term shall
include termination of the contract for business reasons.

(9) (A) That an applicant or participant is or has been a victim of domestic violence, dating
violence, or stalking is not an appropriate basis for denial of program assistance or for denial of
admission, if the applicant otherwise qualifies for assistance or admission.

(B) An incident or incidents of actual or threatened domestic violence, dating violence, or
stalking will not be construed as a serious or repeated violation of the lease by the victim or
threatened victim of that violence and shall not be good cause for terminating the assistance,
tenancy, or occupancy rights of the victim of such violence.

(C) (i) Criminal activity directly relating to domestic violence, dating violence, or stalking,
engaged in by a member of a tenant's household or any guest or other person under the tenant’s
control shall not be cause for termination of assistance, tenancy, or occupancy rights if the tenant
or an immediate member of the tenant's family is the victim or threatened victim of that domestic
violence, dating violence, or stalking.

(ii) Notwithstanding clause (i) or any Federal, State, or local law to the contrary, an owner
or manager may bifurcate a lease under this section, or remove a household member from a lease
under this section, without regard to whether a household member is a signatory to a lease, in
order to evict, remove, terminate occupancy rights, or terminate assistance to any individual who
is a tenant or lawful occupant and who engages in criminal acts of physical violence against
family members or others, without evicting, removing, terminating assistance to, or otherwise
penalizing the victim of such violence who is also a tenant or lawful occupant. Such eviction,
removal, termination of occupancy rights, or termination of assistance shall be effected in
accordance with the procedures prescribed by Federal, State, and local law for the termination of
leases or assistance under the relevant program of HUD-assisted housing.

(iii) Nothing in clause (i) may be construed to limit the authority of a public housing
agency, owner, or manager, when notified, to honor court orders addressing rights of access to or
control of the property, including civil protection orders issued to protect the victim and issued to
address the distribution or possession of property among the household members in cases where



a family breaks up.

(iv) Nothing in clause (i) limits any otherwise available authority of an owner or manager
to evict or the public housing agency to terminate assistance to a tenant for any violation of a
lease not premised on the act or acts of violence in question against the tenant or a member of the
tenant's household, provided that the owner or manager does not subject an individual who is or
has been a victim of domestic violence, dating violence, or stalking to a more demanding
standard than other tenants in determining whether to evict or terminate.

(v) Nothing in clause (i) may be construed to limit the authority of an owner, manager, or
public housing agency to evict or terminate from assistance any tenant or lawful occupant if the
owner, manager or public housing agency can demonstrate an actual and imminent threat to
other tenants or those employed at or providing service to the property if that tenant is not
evicted or terminated from assistance.

(vi) Nothing in this section shall be construed to supersede any provision of any Federal,
State, or local law that provides greater protection than this section for victims of domestic
violence, dating violence, or stalking.

(d) Required provisions and duration of contracts for assistance payments; waiver of limitation.
(1) Contracts to make assistance payments entered into by a public housing agency with an
owner of existing housing units shall provide (with respect to any unit) that--

(A) the selection of tenants shall be the function of the owner, subject to the annual
contributions contract between the Secretary and the agency, except that with respect to the
certificate and moderate rehabilitation programs only, for the purpose of selecting families to be
assisted, the public housing agency may establish local preferences, consistent with the public
housing agency plan submitted under section 5A (42 U.S.C. 1437¢-1) by the public housing
agency and that an applicant or participant is or has been a victim of domestic violence, dating
violence, or stalking is not an appropriate basis for denial of program assistance or for denial of
admission if the applicant otherwise qualifies for assistance or admission;

(B)

(i) the lease between the tenant and the owner shall be for at least one year or the term of
such contract, whichever is shorter, and shall contain other terms and conditions specified by the
Secretary;

(ii) during the term of the lease, the owner shall not terminate the tenancy except for
serious or repeated violation of the terms and conditions of the lease, for violation of applicable
Federal, State, or local law, or for other good cause, and that an incident or incidents of actual or
threatened domestic violence, dating violence, or stalking will not be construed as a serious or
repeated violation of the lease by the victim or threatened victim of that violence and will not be
good cause for terminating the tenancy or occupancy rights of the victim of such violence;

(iii) during the term of the lease, any criminal activity that threatens the health, safety, or
right to peaceful enjoyment of the premises by other tenants, any criminal activity that threatens
the health, safety, or right to peaceful enjoyment of their residences by persons residing in the
immediate vicinity of the premises, or any drug-related criminal activity on or near such
premises, engaged in by a tenant of any unit, any member of the tenant's household, or any guest
or other person under the tenant's control, shall be cause for termination of tenancy, except that:
(D) criminal activity directly relating to domestic violence, dating violence, or stalking, engaged
in by a member of a tenant's household or any guest or other person under the tenant's control,
shall not be cause for termination of the tenancy or occupancy rights or program assistance, if the




tenant or immediate member of the tenant's family is a victim of that domestic violence, dating
violence, or stalking; (II) Notwithstanding subclause (I) or any Federal, State, or local law to the
contrary, a public housing agency may terminate assistance to, or an owner or manager may
bifurcate a lease under this section, or remove a household member from a lease under this
section, without regard to whether a household member is a signatory to a lease, in order to evict,
remove, terminate occupancy rights, or terminate assistance to any individual who is a tenant or
lawful occupant and who engages in criminal acts of physical violence against family members
or others, without evicting, removing, terminating assistance to, or otherwise penalizing the
victim of such violence who is also a tenant or lawful occupant. Such eviction, removal,
termination of occupancy rights, or termination of assistance shall be effected in accordance with
the procedures prescribed by Federal, State, and local law for the termination of leases or
assistance under the relevant program of HUD-assisted housing.[;] (IIT) nothing in subclause (1)
may be construed to limit the authority of a public housing agency, owner, or manager, when
notified, to honor court orders addressing rights of access to or control of the property, including
civil protection orders issued to protect the victim and issued to address the distribution or
possession of property among the household members in cases where a family breaks up; (IV)
nothing in subclause (I) limits any otherwise available authority of an owner or manager to evict
or the public housing agency to terminate assistance to a tenant for any violation of a lease not
premised on the act or acts of violence in question against the tenant or a member of the tenant's
household, provided that the owner, manager, or public housing agency does not subject an
individual who is or has been a victim of domestic violence, dating violence, or stalking to a
more demanding standard than other tenants in determining whether to evict or terminate; (V)
nothing in subclause (I) may be construed to limit the authority of an owner or manager to evict,
or the public housing agency to terminate assistance, to any tenant if the owner, manager, or
public housing agency can demonstrate an actual and imminent threat to other tenants or those
employed at or providing service to the property if that tenant is not evicted or terminated from
assistance; and (VI) nothing in this section shall be construed to supersede any provision of any
Federal, State, or local law that provides greater protection than this section for victims of
domestic violence, dating violence, or stalking][.];

(iv) any termination of tenancy shall be preceded by the owner's provision of written notice
to the tenant specifying the grounds for such action; and

(v) it shall be cause for termination of the tenancy of a tenant if such tenant--

(I) is fleeing to avoid prosecution, or custody or confinement after conviction, under the
laws of the place from which the individual flees, for a crime, or attempt to commit a crime,
which is a felony under the laws of the place from which the individual flees, or which, in the
case of the State of New Jersey, is a high misdemeanor under the laws of such State; or

(II) is violating a condition of probation or parole imposed under Federal or State law;,

(C) maintenance and replacement (including redecoration) shall be in accordance with the
standard practice for the building concerned as established by the owner and agreed to by the
agency; and

(D) the agency and the owner shall carry out such other appropriate terms and conditions as
may be mutually agreed to by them.

(2)

(A) Each contract for an existing structure entered into under this section shall be for a term
of not less than one month nor more than one hundred and eighty months, The Secretary shall
permit public housing agencies to enter into contracts for assistance payments of less than 12



months duration in order to avoid disruption in assistance to eligible families if the annual
contributions contract is within 1 year of its expiration date.

(B) (i) In determining the amount of assistance provided under an assistance contract for
project-based assistance under this paragraph or a contract for assistance for housing constructed
or substantially rehabilitated pursuant to assistance provided under section 8(b)(2) of this Act
[former subsec. (b)(2) of this section] (as such section existed immediately before October 1,
1983), the Secretary may consider and annually adjust, with respect to such project, for the cost
of employing or otherwise retaining the services of one or more service coordinators under
section 661 of the Housing and Community Development Act of 1992 [42 USCS § 13520] to
coordinate the provision of any services within the project for residents of the project who are
elderly or disabled families.

(i) The budget authority available under section 5(c) [42 USCS § 1437c(c)] for assistance
under this section is authorized to be increased by $ 15,000,000 on or after October 1, 1992, and
by $ 15,000,000 on or after October 1, 1993, Amounts made available under this subparagraph
shall be used to provide additional amounts under annual contributions contracts for assistance
under this section which shall be made available through assistance contracts only for the
purpose of providing service coordinators under clause (i) for projects receiving project-based
assistance under this paragraph and to provide additional amounts under contracts for assistance
for projects constructed or substantially rehabilitated pursuant to assistance provided under
section 8(b)(2) of this Act [former subsec. (b)(2) of this section] (as such section existed
immediately before October 1, 1983) only for such purpose.

(C) An assistance contract for project-based assistance under this paragraph shall provide that
the owner shall ensure and maintain compliance with subtitle C of title VI of the Housing and
Community Development Act of 1992 [42 USCS §§ 13601 et seq.] and any regulations issued
under such subtitle,

(D) An owner of a covered section 8 housing project (as such term is defined in section 659
of the Housing and Community Development Act of 1992 [42 USCS § 13619]) may give
preference for occupancy of dwelling units in the project, and reserve units for occupancy, in
accordance with subtitle D of title VI of the Housing and Community Development Act of 1992.

(3) Notwithstanding any other provision of law, with the approval of the Secretary the public
housing agency administering a contract under this section with respect to existing housing units
may exercise all management and maintenance responsibilities with respect to those units
pursuant to a contract between such agency and the owner of such units.

(4) A public housing agency that serves more than one unit of general local government may,
at the discretion of the agency, in allocating assistance under this section, give priority to
disabled families that are not elderly families.

(5) Calculation of limit. Any contract entered into under section 514 of the Multifamily
Assisted Housing Reform and Affordability Act of 1997 [note to this section] shall be excluded
in computing the limit on project-based assistance under this subsection.

(6) Treatment of common areas. The Secretary may not provide any assistance amounts
pursuant to an existing contract for project-based assistance under this section for a housing
project and may not enter into a new or renewal contract for such assistance for a project unless
the owner of the project provides consent, to such local law enforcement agencies as the
Secretary determines appropriate, for law enforcement officers of such agencies to enter
common areas of the project at any time and without advance notice upon a determination of
probable cause by such officers that criminal activity is taking place in such areas.




{(e) Restrictions on contracts for assistance payments.

(1) Nothing in this Act shall be deemed to prohibit an owner from pledging, or offering as
security for any loan or obligation, a contract for assistance payments entered into pursuant to
this section: Provided, That such security is in connection with a project constructed or
rehabilitated pursuant to authority granted in this section, and the terms of the financing or any
refinancing have been approved by the Secretary.

(2) [Caution: Pursuant to § 289(b) of Nov. 28, 1990, P.L. 101-625 (42 USCS § 12839%(b)),
this paragraph was repealed, effective on Oct. 1, 1991, except that it remains in effect with
respect to single room occupancy dwellings as authorized by title IV of the McKinney-
Vento Homeless Assistance Act (42 USCS §8 11461 et seq.).] For the purpose of upgrading
and thereby preserving the Nation's housing stock, the Secretary is authorized to make assistance
payments under this section directly or through public housing agencies pursuant to contracts
with owners or prospective owners who agree to upgrade housing so as to make and keep such
housing decent, safe, and sanitary through upgrading which involves less than substantial
rehabilitation, as such upgrading and rehabilitation are defined by the Secretary, and which shall
involve a minimum expenditure of $ 3,000 for a unit, including its prorated share of work to be
accomplished on common areas or systems. The Secretary is authorized to prescribe such terms
and conditions for contracts entered into under this section pursuant to this paragraph as the
Secretary determines to be necessary and appropriate, except that such terms and conditions, to
the maximum extent feasible, shall be consistent with terms and conditions otherwise applicable
with respect to other dwelling units assisted under this section. Notwithstanding subsection (c)(1)
of this section, the Secretary may, in carrying out the preceding sentence, establish a maximum
monthly rent (for units upgraded pursuant to this paragraph) which exceeds the fair market rental
by not more than 20 per centum if such units are located in an area where the Secretary finds cost
levels so require, except that the Secretary may approve maximum monthly rents which exceed
the fair market rentals by more than 20 but not more than 30 per centum where the Secretary
determines that special circumstances warrant such higher rent or where necessary to the
implementation of a local housing assistance plan. The Secretary is also authorized to make
assistance available under this section pursuant to this paragraph to any unit in a housing project
which, on an overall basis, reflects the need for such upgrading. The Secretary shall increase the
amount of assistance provided under this paragraph above the amount of assistance otherwise
permitted by this paragraph and subsection (c)(1), if the Secretary determines such increase
necessary to assist in the sale of multi-family housing projects owned by the Department of
Housing and Urban Development. In order to maximize the availability of low-income housing,
in providing assistance under this paragraph, the Secretary shall include in any calculation or
determination regarding the amount of the assistance to be made available the extent to which
any proceeds are available from any tax credits provided under section 42 of the Internal
Revenue Code of 1986 [26 USCS § 42] (or from any syndication of such credits) with respect to
the housing. For each fiscal year, the Secretary may not provide assistance pursuant to this
paragraph to any project for rehabilitation of more than 100 units. Assistance pursuant to this
paragraph shall be allocated according to the formula established pursuant to section 213(d) of
the Housing and Community Development Act of 1974 [42 USCS § 1439(d)], and awarded
pursuant to a competition under such section. The Secretary shall maintain a single listing of any
assistance provided pursuant to this paragraph, which shall include a statement identifying the
owner and location of the project to which assistance was made, the amount of the assistance,




and the number of units assisted.

(f) Definitions. As used in this section--

(1) the term "owner" means any private person or entity, including a cooperative, or a public
housing agency, having the legal right to lease cooperative, an agency of the Federal
Government, or a public housing agency, having the legal right to lease or sublease dwelling
units;

(2) the terms "rent" or "rental" mean, with respect to members of a cooperative, the charges
under the occupancy agreements between such members and the cooperative;

(3) the term "debt service" means the required payments for principal and interest made with
respect to a mortgage secured by housing assisted under this Act;

(4) the term "participating jurisdiction" means a State or unit of general local government
designated by the Secretary to be a participating jurisdiction under title II of the Cranston-
Gonzalez National Affordable Housing Act;

(5) the term "drug-related criminal activity" means the illegal manufacture, sale, distribution,
use, or possession with intent to manufacture, sell, distribute, or use, of a controlled substance (as
defined in section 102 of the Controlled Substances Act (21 U.S.C. 802));

(6) the term "project-based assistance" means rental assistance under subsection (b) that is
attached to the structure pursuant to subsection (d)(2) or (0)(13),

(7) the term "tenant-based assistance" means rental assistance under subsection (o) that is not
project-based assistance and that provides for the eligible family to select suitable housing and to
move to other suitable housing; :

(8) the term "domestic violence" has the same meaning given the term in section 40002 of the
Violence Against Women Act of 1994 [42 USCS § 13925];

(%) the term "dating violence" has the same meaning given the term in section 40002 of the
Violence Against Women Act of 1994 [42 USCS § 13925],

(10) the term "stalking" means--

(A) (i) to follow, pursue, or repeatedly commit acts with the intent to kill, injure, harass, or
intimidate another person; or
(ii) to place under surveillance with the intent to kill, injure, harass, or intimidate another
person; and
(B) in the course of, or as a result of, such following, pursuit, surveillance, or repeatedly
committed acts, to place a person in reasonable fear of the death of, or serious bodily injury to, or
to cause substantial emotional harm to--
(i) that person;
(ii) a member of the immediate family of that person; or
(ii1) the spouse or intimate partner of that person; and

(11) the term "immediate family member" means, with respect to a person--

(A) a spouse, parent, brother or sister, or child of that person, or an individual to whom that
person stands in loco parentis; or

(B) any other person living in the household of that person and related to that person by
blood or marriage.

(g) Regulations applicable for implementation of assistance payments. Notwithstanding any
other provision of this Act, assistance payments under this section may be provided, in
accordance with regulations prescribed by the Secretary, with respect to some or all of the units




in any project approved pursuant to section 202 of the Housing Act of 1959 [12 USCS § 17014].

(h) Nonapplicability of inconsistent provisions to contracts for assistance payments. Sections
(5)(e) and (6) [42 USCS §§ 1437c(e) and 1437d] (except as provided in section 6(j)(3) [42 USCS
§ 1437d(3}(3)]), and any other provisions of this Act which are inconsistent with the provisions
of this section shall not apply to contracts for assistance entered into under this section.

(i) Assistance under 42 USCS § 8013(b)(1). The Secretary may not consider the receipt by a
public housing agency of assistance under section 811(b)(1) of the Cranston-Gonzalez National
Affordable Housing Act [42 USCS § 8013(b)(1)], or the amount received, in approving
assistance for the agency under this section or determining the amount of such assistance to be
provided.

(3) [Deleted]

(k) Verification of income. The Secretary shall establish procedures which are appropriate and
necessary to assure that income data provided to public housing agencies and owners by families
applying for or receiving assistance under this section is complete and accurate. In establishing
such procedures, the Secretary shall randomly, regularly, and periodically select a sample of
families to authorize the Secretary to obtain information on these families for the purpose of
income verification, or to allow those families to provide such information themselves. Such
information may include, but is not limited to, data concerning unemployment compensation and
Federal income taxation and data relating to benefits made available under the Social Security
Act [42 USCS §§ 301 et seq.], the Food and Nutrition Act of 2008 [7 USCS §§ 2011 et seq.], or
title 38, United States Code. Any such information received pursuant to this subsection shall
remain confidential and shall be used only for the purpose of verifying incomes in order to
determine eligibility of families for benefits (and the amount of such benefits, if any) under this
section.

(1)--(n) [Deleted]

(o) Voucher program.
(1) Authority.

{(A) In general. The Secretary may provide assistance to public housing agencies for tenant-
based assistance using a payment standard established in accordance with subparagraph (B). The
payment standard shall be used to determine the monthly assistance that may be paid for any
family, as provided in paragraph (2).

(B) Establishment of payment standard. Except as provided under subparagraph (D), the
payment standard for each size of dwelling unit in a market area shall not exceed 110 percent of
the fair market rental established under subsection (c¢) for the same size of dwelling unit in the
same market area and shall be not less than 90 percent of that fair market rental.

(C) Set-aside. The Secretary may set aside not more than 5 percent of the budget authority
made available for assistance under this subsection as an adjustment pool. The Secretary shall
use amounts in the adjustment pool to make adjusted payments to public housing agencies under
subparagraph (A), to ensure continued affordability, if the Secretary determines that additional
assistance for such purpose is necessary, based on documentation submitted by a public housing



agency.

(D) Approval. The Secretary may require a public housing agency to submit the payment
standard of the public housing agency to the Secretary for approval, if the payment standard is
less than 90 percent of the fair market rental or exceeds 110 percent of the fair market rental.

(E) Review. The Secretary--

(i) shall monitor rent burdens and review any payment standard that results in a significant
percentage of the families occupying units of any size paying more than 30 percent of adjusted
income for rent; and ,

(11) may require a public housing agency to modify the payment standard of the public
housing agency based on the results of that review.

(2) Amount of monthly assistance payment. Subject to the requirement under section 3(a)(3)
[42 USCS § 1437a(a)(3)] (relating to minimum rental amount), the monthly assistance payment
for a family receiving assistance under this subsection shall be determined as follows:

(A) Tenant-based assistance; rent not exceeding payment standard. For a family receiving
tenant-based assistance, if the rent for the family (including the amount allowed for tenant-paid
utilities) does not exceed the applicable payment standard established under paragraph (1), the
monthly assistance payment for the family shall be equal to the amount by which the rent
(including the amount allowed for tenant-paid utilities) exceeds the greatest of the following
amounts, rounded to the nearest dollar:

(i) 30 percent of the monthly adjusted income of the family.

(ii) 10 percent of the monthly income of the family.

(iii) If the family is receiving payments for welfare assistance from a public agency and a
part of those payments, adjusted in accordance with the actual housing costs of the family, is
specifically designated by that agency to meet the housing costs of the family, the portion of
those payments that is so designated.

(B) Tenant-based assistance; rent exceeding payment standard. For a family receiving tenant-
based assistance, if the rent for the family (including the amount allowed for tenant-paid utilities)
exceeds the applicable payment standard established under paragraph (1), the monthly assistance
payment for the family shali be equal to the amount by which the applicable payment standard
exceeds the greatest of amounts under clauses (i), (ii), and (iii) of subparagraph (A).

(C) Families receiving project-based assistance. For a family receiving project-based
assistance, the rent that the family is required to pay shall be determined in accordance with
section 3(a)(1) [42 USCS § 1437a(a)(1)], and the amount of the housing assistance payment shall
be determined in accordance with subsection (c)(3) of this section.

(3) 40 percent limit. At the time a family initially receives tenant-based assistance under this
section with respect to any dwelling unit, the total amount that a family may be required to pay
for rent may not exceed 40 percent of the monthly adjusted income of the family.

(4) Eligible families. To be eligible to receive assistance under this subsection, a family shall,
at the time a family initially receives assistance under this subsection, be a low-income family
that is--

(A) a very low-income family,

(B) a family previously assisted under this title [42 USCS §§ 1437 et seq.];

(C) a low-income family that meets eligibility criteria specified by the public housing
agency;

(D) a family that qualifies to receive a voucher in connection with a homeownership program
approved under title IV of the Cranston-Gonzalez National Affordable Housing Act; or




(E) a family that qualifies to receive a voucher under section 223 or 226 of the Low-Income

Housing Preservation and Resident Homeownership Act of 1990 [12 USCS § 4113 or 4116].
(5) Annual review of family income.

(A) In general. Reviews of family incomes for purposes of this section shall be subject to the
provisions of section 904 of the Stewart B. McKinney Homeless Assistance Amendments Act of
1988 and shall be conducted upon the initial provision of housing assistance for the family and
thereafter not less than annually.

(B) Procedures. Each public housing agency administering assistance under this subsection
shall establish procedures that are appropriate and necessary to ensure that income data provided
to the agency and owners by families applying for or receiving assistance from the agency is
complete and accurate. Each public housing agency shall, not less frequently than annually,
conduct a review of the family income of each family receiving assistance under this subsection.

(6) Selection of families and disapproval of owners.

(A) Preferences.

(1) Authority to establish. Each public housing agency may establish a system for making
tenant-based assistance under this subsection available on behalf of eligible families that
provides preference for such assistance to eligible families having certain characteristics, which
may include a preference for families residing in public housing who are victims of a crime of
violence (as such term is defined in section 16 of title 18, United States Code) that has been
reported to an appropriate law enforcement agency.

(i) Content. Each system of preferences established pursuant to this subparagraph shall be
based upon local housing needs and priorities, as determined by the public housing agency using
generally accepted data sources, including any information obtained pursuant to an opportunity
for public comment as provided under section SA(f) [42 USCS § 1437¢c-1(f)] and under the
requirements applicable to the comprehensive housing affordability strategy for the relevant
jurisdiction.

(B) Selection of tenants. Each housing assistance payment contract entered into by the public
housing agency and the owner of & dwelling unit) shall provide that the screening and selection
of families for those units shall be the function of the owner. In addition, the public housing
agency may elect to screen applicants for the program in accordance with such requirements as
the Secretary may establish. That an applicant or participant is or has been a victim of domestic
violence, dating violence, or stalking is not an appropriate basis for denial of program assistance
or for denial of admission if the applicant otherwise qualifies for assistance or admission.
Nothing in this section shall be construed to supersede any provision of any Federal, State, or
local law that provides greater protection than this section for victims of domestic violence,
dating violence, or stalking.

(C) PHA disapproval of owners. In addition to other grounds authorized by the Secretary, a
public housing agency may elect not to enter into a housing assistance payments contract under
this subsection with an owner who refuses, or has a history of refusing, to take action to
terminate tenancy for activity engaged in by the tenant, any member of the tenant's household,
any guest, or any other person under the control of any member of the household that--

(i) threatens the health or safety of, or right to peaceful enjoyment of the premises by, other
tenants or employees of the public housing agency, owner, or other manager of the housing;

(ii) threatens the health or safety of, or right to peaceful enjoyment of the residences by,
persons residing in the immediate vicinity of the premises; or

(iii) is drug-related or violent criminal activity.




(7) Leases and tenancy. Each housing assistance payment contract entered into by the public
housing agency and the owner of a dwelling unit--

(A) shall provide that the lease between the tenant and the owner shall be for a term of not
less than | year, except that the public housing agency may approve a shorter term for an initial
lease between the tenant and the dwelling unit owner if the public housing agency determines
that such shorter term would improve housing opportunities for the tenant and if such shorter
term 1s considered to be a prevailing local market practice;

(B) shall provide that the dwelling unit owner shall offer leases to tenants assisted under this
subsection that--

(1) are in a standard form used in the locality by the dwelling unit owner; and
(ii) contain terms and conditions that--
(I) are consistent with State and local law; and
(II) apply generally to tenants in the property who are not assisted under this section;

(C) shall provide that during the term of the lease, the owner shall not terminate the tenancy
except for serious or repeated violation of the terms and conditions of the lease, for violation of
applicable Federal, State, or local law, or for other good cause, and that an incident or incidents
of actual or threatened domestic violence, dating violence, or stalking shall not be construed as a
serious or repeated violation of the lease by the victim or threatened victim of that violence and
shall not be good cause for terminating the tenancy or occupancy rights of the victim of such
violence and in the case of an owner who is an immediate successor in interest pursuant to
foreclosure during the term of the lease vacating the property prior to sale shall not constitute
other good cause, except that the owner may terminate the tenancy effective on the date of
transfer of the unit to the owner if the owner--

(i) will occupy the unit as a primary residence; and
(ii) has provided the tenant a notice to vacate at least 90 days before the effective date of
such noticef.};

(D) shall provide that during the term of the lease, any criminal activity that threatens the
health, safety, or right to peaceful enjoyment of the premises by other tenants, any criminal
activity that threatens the health, safety, or right to peaceful enjoyment of their residences by
persons residing in the immediate vicinity of the premises, or any violent or drug-related
criminal activity on or near such premises, engaged in by a tenant of any unit, any member of the
tenant's household, or any guest or other person under the tenant's control, shall be cause for
termination of tenancy; except that (i) criminal activity directly relating to domestic violence,
dating violence, or stalking, engaged in by a member of a tenant's household or any guest or
other person under the tenant's control shall not be cause for termination of the tenancy or
occupancy rights, if the tenant or immediate member of the tenant's family is a victim of that
domestic violence, dating violence, or stalking; (ii) Limitation. Notwithstanding clause (i) or any
Federal, State, or local law to the contrary, a public housing agency may terminate assistance to,
or an owner or manager may bifurcate a lease under this section, or remove a household member
from a lease under this section, without regard to whether a household member is a signatory to a
lease, in order to evict, remove, terminate occupancy rights, or terminate assistance to any
individual who is a tenant or lawful occupant and who engages in criminal acts of physical
violence against family members or others, without evicting, removing, terminating assistance
to, or otherwise penalizing the victim of such violence who is also a tenant or lawful occupant.
Such eviction, removal, termination of occupancy rights, or termination of assistance shall be
effected in accordance with the procedures prescribed by Federal, State, and local law for the



termination of leases or assistance under the relevant program of HUD-assisted housing.[;] (iii)
nothing in clause (i) may be construed to limit the authority of a public housing agency, owner,
or manager, when notified, to honor court orders addressing rights of access or control of the
property, including civil protection orders issued to protect the victim and issued to address the
distribution or possession of property among the household members in cases where a family
breaks up; (iv) nothing in clause (i) limits any otherwise available authority of an owner or
manager to evict or the public housing agency to terminate assistance to a tenant for any
violation of a lease not premised on the act or acts of violence in question against the tenant or a
member of the tenant's household, provided that the owner, manager, or public housing agency
does not subject an individual who is or has been a victim of domestic violence, dating violence,
or stalking to a more demanding standard than other tenants in determining whether to evict or
terminate; (v) nothing in clause (i) may be construed to limit the authority of an owner or
manager to evict, or the public housing agency to terminate assistance to any tenant if the owner,
manager, or public housing agency can demonstrate an actual and imminent threat to other
tenants or those employed at or providing service to the property if that tenant is not evicted or
terminated from assistance; and (vi} nothing in this section shall be construed to supersede any
provision of any Federal, State, or local law that provides greater protection than this section for
victims of domestic violence, dating violence, or stalking[.];

(E) shall provide that any termination of tenancy under this subsection shall be preceded by
the provision of written notice by the owner to the tenant specifying the grounds for that action,
and any relief shall be consistent with applicable State and local law; and

(F) may include any addenda required by the Secretary to set forth the provisions of this
subsection. In the case of any foreclosure on any federally-related mortgage loan (as that term is
defined in section 3 of the Real Estate Settlement Procedures Act of 1974 (12 U.S.C. 2602)) or
on any residential real property in which a recipient of assistance under this subsection resides,
the immediate successor in interest in such property pursuant to the foreclosure shall assume
such interest subject to the lease between the prior owner and the tenant and to the housing
assistance payments contract between the prior owner and the public housing agency for the
occupied unit, except that this provision and the provisions related to foreclosure in subparagraph
(C) shall not shall not affect any State or local law that provides longer time periods or other
additional protections for tenants.

(8) Inspection of units by PHA's.

{A) In general. Except as provided in paragraph (11), for each dwelling unit for which a
housing assistance payment contract is established under this subsection, the public housing
agency shall inspect the unit before any assistance payment is made to determine whether the
dwelling unit meets the housing quality standards under subparagraph (B).

(B) Housing quality standards. The houstng quality standards under this subparagraph are
standards for safe and habitable housing established--

(i) by the Secretary for purposes of this subsection; or
(ii) by local housing codes or by codes adopted by public housing agencies that--

(I) meet or exceed housing quality standards, except that the Secretary may waive the
requirement under this subclause to significantly increase access to affordable housing and to
expand housing opportunities for families assisted under this subsection, except where such
waiver could adversely affect the health or safety of families assisted under this subsection; and

(ID) do not severely restrict housing choice

(C) Inspection. The determination required under subparagraph (A) shall be made by the




public housing agency (or other entity, as provided in paragraph (11)) pursuant to an inspection
of the dwelling unit conducted before any assistance payment is made for the unit. Inspections of
dwelling units under this subparagraph shall be made before the expiration of the 15-day period
beginning upon a request by the resident or landlord to the public housing agency or, in the case
of any public housing agency that provides assistance under this subsection on behalf of more
than 1250 families, before the expiration of a reasonable period beginning upon such request.
The performance of the agency in meeting the 15-day inspection deadline shall be taken into
consideration in assessing the performance of the agency.

(D) Annual inspections. Each public housing agency providing assistance under this
subsection (or other entity, as provided in paragraph (11)) shall make an annual inspection of
each assisted dwelling unit during the term of the housing assistance payments contract for the
unit to determine whether the unit is maintained in accordance with the requirements under
subparagraph (A). The agency (or other entity) shall retain the records of the inspection for a
reasonable time and shall make the records available upon request to the Secretary, the Inspector
General for the Department of Housing and Urban Development, and any auditor conducting an
audit under section 5(h) [42 USCS § 1437¢(h)].

(E) Inspection guidelines. The Secretary shall establish procedural guidelines and
performance standards to facilitate inspections of dwelling units and conform such inspections
with practices utilized in the private housing market. Such guidelines and standards shall take
into consideration variations in local laws and practices of public housing agencies and shall
provide flexibility to authorities appropriate to facilitate efficient provision of assistance under
this subsection.

(9) Vacated units. If an assisted family vacates a dwelling unit for which rental assistance is
provided under a housing assistance payment contract before the expiration of the term of the
lease for the unit, rental assistance pursuant to such contract may not be provided for the unit
after the month during which the unit was vacated.

(10) Rent.

~ (A) Reasonableness. The rent for dwelling units for which a housing assistance payment
contract is established under this subsection shall be reasonable in comparison with rents charged
for comparable dwelling units in the private, unassisted local market.

(B) Negotiations. A public housing agency (or other entity, as provided in paragraph (11))
shall, at the request of a family receiving tenant-based assistance under this subsection, assist that
family in negotiating a reasonable rent with a dwelling unit owner. A public housing agency (or
such other entity) shall review the rent for a unit under consideration by the family (and all rent
increases for units under lease by the family) to determine whether the rent (or rent increase)
requested by the owner is reasonable. If a public housing agency (or other such entity)
determines that the rent (or rent increase) for a dwelling unit is not reasonable, the public
housing agency (or other such entity) shall not make housing assistance payments to the owner
under this subsection with respect to that unit.

(C) Units exempt from local rent control. If a dwelling unit for which a housing assistance
payment contract is established under this subsection is exempt from local rent control
provisions during the term of that contract, the rent for that unit shall be reasonable in
comparison with other units in the market area that are exempt from local rent control provisions.

(D) Timely payments. Each public housing agency shall make timely payment of any
amounts due to a dwelling unit owner under this subsection. The housing assistance payment
contract between the owner and the public housing agency may provide for penalties for the late




payment of amounts due under the contract, which shall be imposed on the public housing
agency in accordance with generally accepted practices in the local housing market.

(E) Penalties. Unless otherwise authorized by the Secretary, each public housing agency shall
pay any penalties from administrative fees collected by the public housing agency, except that no
penalty shall be imposed if the late payment is due to factors that the Secretary determines are
beyond the control of the public housing agency.

(F) Tax credit projects. In the case of a dwelling unit receiving tax credits pursuant to section
42 of the Internal Revenue Code of 1986 [26 USCS § 421 or for which assistance is provided
under subtitle A of title II of the Cranston Gonzalez National Affordable Housing Act of 1990
[42 USCS §§ 12741 et seq.], for which a housing assistance contract not subject to paragraph
(13) of this subsection is established, rent reasonableness shall be determined as otherwise
provided by this paragraph, except that--

(i) comparison with rent for units in the private, unassisted local market shall not be
required if the rent is equal to or less than the rent for other comparable units receiving such tax
credits or assistance in the project that are not occupied by families assisted with tenant-based
assistance under this subsection; and

(ii) the rent shall not be considered reasonable for purposes of this paragraph if it exceeds
the greater of--

(D) the rents charged for other comparable units receiving such tax credits or assistance in
the project that are not occupied by families assisted with tenant-based assistance under this
subsection; and

(I) the payment standard established by the public housing agency for a unit of the size
involved.

(11) Leasing of units owned by PHA. If an eligible family assisted under this subsection leases
a dwelling unit (other than a public housing dwelling unit) that is owned by a public housing
agency administering assistance under this subsection, the Secretary shall require the unit of
general local government or another entity approved by the Secretary, to make inspections
required under paragraph (8) and rent determinations required under paragraph (10). The agency
shall be responsible for any expenses of such inspections and determinations.

(12) Assistance for rental of manufactured housing.

{(A) In general. A public housing agency may make assistance payments in accordance with
this subsection on behalf of a family that utilizes a manufactured home as a principal place of
residence. Such payments may be made only for the rental of the real property on which the
manufactured home owned by any such family is located.

(B) Rent calculation.

(i) Charges included. For assistance pursuant to this paragraph, the rent for the space on
which a manufactured home is located and with respect to which assistance payments are to be
made shall include maintenance and management charges and tenant-paid utilities.

(il} Payment standard. The public housing agency shall establish a payment standard for the
purpose of determining the monthly assistance that may be paid for any family under this
paragraph. The payment standard may not exceed an amount approved or established by the
Secretary.

(iii) Monthly assistance payment. The monthly assistance payment for a family assisted
under this paragraph shall be determined in accordance with paragraph (2).

(13) PHA project-based assistance.
(A} In general. A public housing agency may use amounts provided under an annual




contributions contract under this subsection to enter into a housing assistance payment contract
with respect to an existing, newly constructed, or rehabilitated structure, that is attached to the
structure, subject to the limitations and requirements of this paragraph.

(B) Percentage limitation, Not more than 20 percent of the funding available for tenant-based
assistance under this section that is administered by the agency may be attached to structures
pursuant to this paragraph.

(C) Consistency with PHA plan and other goals. A public housing agency may approve a
housing assistance payment contract pursuant to this paragraph only if the contract is consistent
with--

(1) the public housing agency plan for the agency approved under section SA [42 USCS §
1437¢-1]; and

(i1) the goal of deconcentrating poverty and expanding housing and economic
opportunities.

(D) Income mixing requirement.

(1) In general. Not more than 25 percent of the dwelling units in any project may be assisted
under a housing assistance payment contract for project-based assistance pursuant to this
paragraph. For purposes of this subparagraph, the term "project” means a single building,
multiple contiguous buildings, or multiple buildings on contiguous parcels of land.

(ii) Exceptions. The limitation under clause (i) shall not apply in the case of assistance
under a contract for housing consisting of single family properties or for dwelling units that are
specifically made available for households comprised of elderly families, disabled families, and
families receiving supportive services.

(E) Resident choice requirement. A housing assistance payment contract pursuant to this
paragraph shall provide as follows:

(i) Mobility. Each low-income family occupying a dwelling unit assisted under the contract
may move from the housing at any time after the family has occupied the dwelling unit for 12
months.

(i1) Continued assistance. Upon such a move, the public housing agency shall provide the
low-income family with tenant-based rental assistance under this section or such other tenant-
based rental assistance that is subject to comparable income, assistance, rent contribution,
affordability, and other requirements, as the Secretary shall provide by regulation. If such rental
assistance is not immediately available to fulfill the requirement under the preceding sentence
with respect to a low-income family, such requirement may be met by providing the family
priority to receive the next voucher or other tenant-based rental assistance amounts that become
available under the program used to fulfill such requirement.

(F) Contract term. A housing assistance payment contract pursuant to this paragraph between
a public housing agency and the owner of a structure may have a term of up to 15 years, subject
to the availability of sufficient appropriated funds for the purpose of renewing expiring contracts
for assistance payments, as provided in appropriations Acts and in the agency's annual
contributions contract with the Secretary, and to annual compliance with the inspection
requirements under paragraph (8), except that the agency shall not be required to make annual
inspections of each assisted unit in the development. The contract may specify additional
conditions for its continuation. If the units covered by the contract are owned by the agency, the
term of the contract shall be agreed upon by the agency and the unit of general local government
or other entity approved by the Secretary in the manner provided under paragraph (11).

(@) Extension of contract term. A public housing agency may enter into a contract with the




owner of a structure assisted under a housing assistance payment contract pursuant to this
paragraph to extend the term of the underlying housing assistance payment contract for such
period as the agency determines to be appropriate to achieve long-term affordability of the
housing or to expand housing opportunities. Such contract may, at the election of the public
housing agency and the owner of the structure, specify that such contract shall be extended for
renewal terms of up to 15 years each, if the agency makes the determination required by this
subparagraph and the owner is in compliance with the terms of the contract. Such a contract shall
provide that the extension of such term shall be contingent upon the future availability of
appropriated funds for the purpose of renewing expiring contracts for assistance payments, as
provided in appropriations Acts, and may obligate the owner to have such extensions of the
underlying housing assistance payment contract accepted by the owner and the successors in
interest of the owner. A public housing agency may agree to enter into such a contract at the time
it enters into the initial agreement for a housing assistance payment contract or at any time
thereafter that is before the expiration of the housing assistance payment contract.

(H) Rent calculation. A housing assistance payment contract pursuant to this paragraph shall
establish rents for each unit assisted in an amount that does not exceed 110 percent of the
applicable fair market rental (or any exception payment standard approved by the Secretary
pursuant to paragraph (1)(ID)), except that if a contract covers a dwelling unit that has been
allocated low-income housing tax credits pursuant to section 42 of the Internal Revenue Code of
1986 (26 U.S.C. 42) and is not located in a qualified census tract (as such term is defined in
subsection (d) of such section 42), the rent for such unit may be established at any level that does
not exceed the rent charged for comparable units in the building that also receive the low-income
housing tax credit but do not have additional rental assistance, except that in the case of a
contract unit that has been allocated low-income housing tax credits and for which the rent
limitation pursuant to such section 42 [26 USCS § 42] is less than the amount that would
otherwise be permitted under this subparagraph, the rent for such unit may, in the sole discretion
of a public housing agency, be established at the higher section 8 rent, subject only to paragraph
(10)(A). The rents established by housing assistance payment contracts pursnant to this
paragraph may vary from the payment standards established by the public housing agency
pursuant to paragraph (1)(B), but shall be subject to paragraph (10)(A).

(I) Rent adjustments. A housing assistance payments contract pursuant to this paragraph shall
provide for rent adjustments, except that--

(1) the adjusted rent for any unit assisted shall be reasonable in comparison with rents
charged for comparable dwelling units in the private, unassisted, local market and may not
exceed the maximum rent permitted under subparagraph (H), except that the contract may
provide that the maximum rent permitted for a dwelling unit shall not be less than the initial rent
for the dwelling unit under the initial housing assistance payments contract covering the unit; and

(ii) the provisions of subsection (¢)(2)(C) shall not apply.

(J) Tenant selection. A public housing agency shall select families to receive project-based
assistance pursuant to this paragraph from its waiting list for assistance under this subsection.
Eligibility for such project-based assistance shall be subject to the provisions of section 16(b) [42
USCS § 1437n(b)] that apply to tenant-based assistance. The agency may establish preferences
or criteria for selection for a unit assisted under this paragraph that are consistent with the public
housing agency plan for the agency approved under section 5A [42 USCS § 1437¢-1]. Any
family that rejects an offer of project-based assistance under this paragraph or that is rejected for
admission to a structure by the owner or manager of a structure assisted under this paragraph




shall retain its place on the waiting list as if the offer had not been made. The owner or manager
of a structure assisted under this paragraph shall not admit any family to a dwelling unit assisted
under a contract pursuant to this paragraph other than a family referred by the public housing
agency from its waiting list. Subject to its waiting list policies and selection references, a public
housing agency may place on its waiting list a family referred by the owner or manager of a
structure and may maintain a separate waiting list for assistance under this paragraph, but only if
all families on the agency's waiting list for assistance under this subsection are permitted to place
their names on the separate list.

(K) Vacated units. Notwithstanding paragraph (9), a housing assistance payment contract
pursuant to this paragraph may provide as follows:

(i) Payment for vacant units. That the public housing agency mays, in its discretion,
continue to provide assistance under the contract, for a reasonable period not exceeding 60 days,
for a dwelling unit that becomes vacant, but only (I) if the vacancy was not the fault of the owner
of the dwelling unit, and (II) the agency and the owner take every reasonable action to minimize
the likelihood and extent of any such vacancy. Rental assistance may not be provided for a
vacant unit after the expiration of such period.

(ii) Reduction of contract. That, if despite reasonable efforts of the agency and the owner to
fill a vacant unit, no eligible family has agreed to rent the unit within 120 days after the owner
has notified the agency of the vacancy, the agency may reduce its housing assistance payments
contract with the owner by the amount equivalent to the remaining months of subsidy
attributable to the vacant unit. Amounts deobligated pursuant to such a contract provision shall
be available to the agency to provide assistance under this subsection.

Eligible applicants for assistance under this subsection may enforce provisions authorized by
this subparagraph.

(L) Use in cooperative housing and elevator buildings. A public housing agency may enter
into a housing assistance payments contract under this paragraph with respect to--

(1) dwelling units in cooperative housing; and

(ii) notwithstanding subsection (c), dwelling units in a high-rise elevator project, including
such a project that is occupied by families with children, without review and approval of the
contract by the Secretary.

(M) Reviews.

(1) Subsidy layering. A subsidy layering review in accordance with section 102(d) of the
Department of Housing and Urban Development Reform Act of 1989 (42 U.S.C. 3545(d)) shall
not be required for assistance under this paragraph in the case of a housing assistance payments
contract for an existing structure, or if a subsidy layering review has been conducted by the
applicable State or local agency.

(ii) Environmental review. A public housing agency shall not be required to undertake any
environmental review before entering into a housing assistance payments contract under this
paragraph for an existing structure, except to the extent such a review is otherwise required by
law or regulation.

(14) Inapplicability to tenant-based assistance. Subsection (c) shall not apply to tenant-based
assistance under this subsection.
(15) Homeownership option.
(A) In general. A public housing agency providing assistance under this subsection may, at
the option of the agency, provide assistance for homeownership under subsection (y).
(B) Alternative administration. A public housing agency may contract with a nonprofit




organization to administer a homeownership program under subsection (y).

(16) Rental vouchers for relocation of witnesses and victims of crime.

(A) Witnesses. Of amounts made available for assistance under this subsection in each fiscal
year, the Secretary, in consultation with the Inspector General, shall make available such sums as
may be necessary for the relocation of witnesses in connection with efforts to combat crime in
public and assisted housing pursuant to requests from law enforcement or prosecution agencies.

(B) Victims of crime.

(i) In general. Of amounts made available for assistance under this section in each fiscal
year, the Secretary shatl make available such sums as may be necessary for the relocation of
families residing in public housing who are victims of a crime of violence (as that term is defined
in section 16 of title 18, United States Code) that has been reported to an appropriate law
enforcement agency.

(ii) Notice. A public housing agency that receives amounts under this subparagraph shall
establish procedures for providing notice of the availability of that assistance to families that may
be eligible for that assistance.

(17) Deed restrictions. Assistance under this subsection may not be used in any manner that
abrogates any local deed restriction that applies to any housing consisting of 1 to 4 dwelling
units. This paragraph may not be construed to affect the provisions or applicability of the Fair
Housing Act [42 USCS §§ 3601 et seq.].

(18) Apartment assistance for assisted living facilities.

(A) In general. A public housing agency may make assistance payments on behalf of a family
that uses an assisted living facility as a principal place of residence and that uses such supportive
services made available in the facility as the agency may require. Such payments may be made
only for covering costs of rental of the dwelling unit in the assisted living facility and not for
covering any portion of the cost of residing in such facility that is attributable to service relating
to assisted living.

(B) Rent calculation.

(1) Charges included. For assistance pursuant to this paragraph, the rent of the dwelling unit
that is an assisted living facility with respect to which assistance payments are made shall
include maintenance and management charges related to the dwelling unit and tenant-paid
utifities. Such rent shall not include any charges attributable to services relating to assisted living,

(i1) Payment standard. In determining the monthly assistance that may be paid under this
paragraph on behalf of any family residing in an assisted living facility, the public housing
agency shall utilize the payment standard established under paragraph (1), for the market area in
which the assisted living facility is located, for the applicable size dwelling unit.

(iif) Monthly assistance payment. The monthly assistance payment for a family assisted
under this paragraph shall be determined in accordance with paragraph (2) (using the rent and
payment standard for the dwelling unit as determined in accordance with this subsection).

(C) Definition. For the purposes of this paragraph, the term "assisted living facility" has the
meaning given that term in section 232(b) of the National Housing Act (12 U.S.C, 1715w(b)),
except that such a facility may be contained within a portion of a larger multifamily housing
project.

(19) Rental vouchers for veterans affairs supported housing program.

(A) Set aside. Subject to subparagraph (C), the Secretary shall set aside, from amounts made
available for rental assistance under this subsection, the amounts specified in subparagraph (B}
for use only for providing such assistance through a supported housing program administered in




conjunction with the Department of Veterans Affairs. Such program shall provide rental
assistance on behalf of homeless veterans who have chronic mental illnesses or chronic
substance use disorders, shall require agreement of the veteran to continued treatment for such
mental illness or substance use disorder as a condition of receipt of such rental assistance, and
shall ensure such treatment and appropriate case management for each veteran receiving such
rental assistance.

(B) Amount. The amount specified in this subparagraph is--

(1) for fiscal year 2007, the amount necessary to provide 500 vouchers for rental assistance
under this subsection;

(ii) for fiscal year 2008, the amount necessary to provide 1,000 vouchers for rental
assistance under this subsection;

(iii) for fiscal year 2009, the amount necessary to provide 1,500 vouchers for rental
assistance under this subsection;

(iv) for fiscal year 2010, the amount necessary to provide 2,000 vouchers for rental
assistance under this subsection; and

(v) for fiscal year 2011, the amount necessary to provide 2,500 vouchers for rental
assistance under this subsection.

(C) Funding through incremental assistance. In any fiscal year, to the extent that this
paragraph requires the Secretary to set aside rental assistance amounts for use under this
paragraph in an amount that exceeds the amount set aside in the preceding fiscal year, such
requirement shall be effective only to such extent or in such amounts as are or have been
provided in appropriation Acts for such fiscal year for incremental rental assistance under this
subsection.

(20) Prohibited basis for termination of assistance.

(A) In general. A public housing agency may not terminate assistance to a participant in the
voucher program on the basis of an incident or incidents of actual or threatened domestic
violence, dating violence, or stalking against that participant.

(B) Construal of lease provisions. Criminal activity directly relating to domestic violence,
dating violence, or stalking shall not be considered a serious or repeated violation of the lease by
the victim or threatened victim of that criminal activity justifying termination of assistance to the
victim or threatened victim.

(C) Termination on the basis of criminal activity. Criminal activity directly relating to
domestic violence, dating violence, or stalking shall not be considered cause for termination of
assistance for any participant or immediate member of a participant's family who is a victim of
the domestic violence, dating violence, or stalking.

(D) Exceptions.

(i) Public housing authority right to terminate for criminal acts. Nothing in subparagraph
(A), (B), or (C) may be construed to limit the authority of the public housing agency to terminate
voucher assistance to individuals who engage in criminal acts of physical violence against family
members or others,

(ii) Compliance with court orders. Nothing in subparagraph (A), (B), or (C) may be
construed to limit the authority of a public housing agency, when notified, to honor court orders
addressing rights of access to or control of the property, including civil protection orders issued
to protect the victim and issued to address the distribution or possession of property among the
household members in cases where a family breaks up.

(iii) Public housing authority right to terminate voucher assistance for lease violations.




Nothing in subparagraph (A), (B), or (C) limit any otherwise available authority of the public
housing agency to terminate voucher assistance to a tenant for any violation of a lease not
premised on the act or acts of violence in question against the tenant or 2 member of the tenant's
household, provided that the public housing agency does not subject an individual who is or has
been a victim of domestic violence, dating violence, or stalking to a more demanding standard
than other tenants in determining whether to terminate.

(iv) Public housing authority right to terminate voucher assistance for imminent threat.
Nothing in subparagraph (A), (B), or (C) may be construed to limit the authority of the public
housing agency to terminate voucher assistance to a tenant if the public housing agency can
demonstrate an actual and imminent threat to other tenants or those employed at or providing
service to the property or public housing agency if that tenant is not evicted or terminated from
assistance.

(v) Preemption. Nothing in this section shall be construed to supersede any provision of
any Federal, State, or local law that provides greater protection than this section for victims of
domestic violence, dating violence, or stalking.

(p) Shared housing for elderly and handicapped. In order to assist elderly families (as defined in
section 3(b)(3) (42 USCS § 1437a(b)(3}]) who elect to live in a shared housing arrangement in
which they benefit as a result of sharing the facilities of a dwelling with others in a manner that
effectively and efficiently meets their housing needs and thereby reduces their cost of housing,
the Secretary shall permit assistance provided under the existing housing and moderate
rehabilitation programs to be used by such families in such arrangements. In carrying out this
subsection, the Secretary shall issue minimum habitability standards for the purpose of assuring
decent, safe, and sanitary housing for such families while taking into account the special
circumstances of shared housing.

(q) Administrative fees.
(1) Fee for ongoing costs of administration.
{A) In general. The Secretary shall establish fees for the costs of administering the tenant-
based assistance, certificate, voucher, and moderate rehabilitation programs under this section.
(B) Fiscal year 1999.
(i) Calculation. For fiscal year 1999, the fee for each month for which a dwelling unit is
covered by an assistance contract shall be--

(I) in the case of a public housing agency that, on an annual basis, is administering a
program for not more than 600 dwelling units, 7.65 percent of the base amount; and

(IT) in the case of an agency that, on an annual basis, is administering a program for more
than 600 dwelling units (aa) for the first 600 units, 7.65 percent of the base amount, and (bb) for
any additional dwelling units under the program, 7.0 percent of the base amount.

(ii) Base amount. For purposes of this subparagraph, the base amount shall be the higher
of--

(I) the fair market rental established under section 8(c) of this Act [subsec. (c) of this
section] (as in effect immediately before the effective date under section 503(a) of the Quality
Housing and Work Responsibility Act of 1998 [42 USCS § 1437 note]) for fiscal year 1993 for a
2-bedroom existing rental dwelling unit in the market area of the agency, and

(II) the amount that is the lesser of (aa) such fair market rental for fiscal year 1994, or
(bb) 103.5 percent of the amount determined under clause (i),




adjusted based on changes in wage data or other objectively measurable data that reflect the
costs of administering the program, as determined by the Secretary. The Secretary may require
that the base amount be not less than a minimum amount and not more than a maximum amount.

(C) Subsequent fiscal years. For subsequent fiscal years, the Secretary shall publish a notice
in the Federal Register, for each geographic area, establishing the amount of the fee that would
apply for public housing agencies administering the program, based on changes in wage data or
other objectively measurable data that reflect the costs of administering the program, as
determined by the Secretary.

(D) Increase. The Secretary may increase the fee if necessary to reflect the higher costs of
administering small programs and programs operating over large geographic areas.

(E) Decrease. The Secretary may decrease the fee for units owned by a public housing
agency to reflect reasonable costs of administration.

(2) Fee for preliminary expenses. The Secretary shall also establish reascnable fees (as
determined by the Secretary) for--

(A) the costs of preliminary expenses, in the amount of $ 500, for a public housing agency,
except that such fee shall apply to an agency only in the first year that the agency administers a
tenant-based assistance program under this section, and only if, immediately before the effective
date under section 503(a) of the Quality Housing and Work Responsibility Act of 1998 [42
USCS § 1437 notel, the agency was not adtninistering a tenant-based assistance program under
the United States Housing Act of 1937 (as in effect immediately before such effectwe date), in
connection with its initial increment of assistance received;

(B) the costs incurred in assisting families who experience difficulty (as determined by the
Secretary) in obtaining appropriate housing under the programs; and

(C) extraordinary costs approved by the Secretary.

(3) Transfer of fees in cases of concurrent geographical jurisdiction. In each fiscal year, if any
public housing agency provides tenant-based assistance under this section on behalf of a family
who uses such assistance for a dwelling unit that is located within the jurisdiction of such agency
but is also within the jurisdiction of another public housing agency, the Secretary shall take such
steps as may be necessary to ensure that the public housing agency that provides the services for
a family receives all or part of the administrative fee under this section (as appropriate).

(4) Applicability. This subsection shall apply to fiscal year 1999 and fiscal years thereafter.

(r) Portability.
(1) In general.

(A) Any family receiving tenant-based assistance under subsection (o) may receive such
assistance to rent an eligible dwelling unit if the dwelling unit to which the family moves is
within any area in which a program is being administered under this section.

(B) (i) Notwithstanding subparagraph (A) and subject to any exceptions established under
clause (ii) of this subparagraph, a public housing agency may require that any family not living
within the jurisdiction of the public housing agency at the time the family applies for assistance
from the agency shall, during the 12-month period beginning on the date of initial receipt of
housing assistance made available on behalf of the family from such agency, lease and occupy an
eligible dwelling unit located within the jurisdiction served by the agency.

(1) The Secretary may establish such exceptions to the authority of public housing agencies
established under clause (i).
(2) The public housing agency having authority with respect to the dwelling unit to which a




family moves under this subsection shall have the responsibility of carrying out the provisions of
this subsection with respect to the family.

(3) In providing assistance under subsection (o) for any fiscal year, the Secretary shall give
consideration to any reduction in the number of resident families incurred by a public housing
agency in the preceding fiscal year as a result of the provisions of this subsection. The Secretary
shall establish procedures for the compensation of public housing agencies that issue vouchers to
families that move into or out of the jurisdiction of the public housing agency under portability
procedures. The Secretary may reserve amounts available for assistance under subsection (o) to
compensate those public housing agencies.

(4) The provisions of this subsection may not be construed to restrict any authority of the
Secretary under any other provision of law to provide for the portability of assistance under this
section.

(5) Lease violations. A family may not receive a voucher from a public housing agency and
move to another jurisdiction under the tenant-based assistance program if the family has moved
out of the assisted dwelling unit of the family in violation of a lease, except that a family may
receive a voucher from a public housing agency and move to another jurisdiction under the
tenant-based assistance program if the family has complied with ali other obligations of the
section 8 program and has moved out of the assisted dwelling unit in order to protect the health
or safety of an individual who is or has been the victim of domestic violence, dating violence, or
stalking and who reasonably believed he or she was imminently threatened by harm from further
violence if he or she remained in the assisted dwelling unit.

{s) Prohibition of denial of certificates and vouchers to residents of public housing. In selecting
families for the provision of assistance under this section (including subsection (0)), a public
housing agency may not exclude or penalize a family solely because the family resides in a
public housing project.

(t) Enhanced vouchers.
(1) In general. Enhanced voucher assistance under this subsection for a family shall be voucher
assistance under subsection (0), except that under such enhanced voucher assistance--

(A) subject only to subparagraph (D), the assisted family shall pay as rent no less than the
amount the family was paying on the date of the eligibility event for the project in which the
family was residing on such date;

(B) the assisted family may elect to remain in the same project in which the family was
residing on the date of the eligibility event for the project, and if, during any period the family
makes such an election and continues to so reside, the rent for the dwelling unit of the family in
such project exceeds the applicable payment standard established pursuant to subsection (o) for
the unit, the amount of rental assistance provided on behalf of the family shall be determined
using a payment standard that is equal to the rent for the dwelling unit (as such rent may be
increased from time-to-time), subject to paragraph (10)(A) of subsection (o) and any other
reasonable limit prescribed by the Secretary, except that a limit shall not be considered
reasonable for purposes of this subparagraph if it adversely affects such assisted families;

(C) subparagraph (B} of this paragraph shall not apply and the payment standard for the
dwelling unit occupied by the family shall be determined in accordance with subsection (o) if--

(i) the assisted family moves, at any time, from such project; or
(ii) the voucher is made available for use by any family other than the original family on




behalf of whom the voucher was provided; and

(D) if the income of the assisted family declines to a significant extent, the percentage of
income paid by the family for rent shall not exceed the greater of 30 percent or the percentage of
income paid at the time of the eligibility event for the project.

(2) Eligibility event. For purposes of this subsection, the term "eligibility event” means, with
respect to a multifamily housing project, the prepayment of the mortgage on such housing
project, the voluntary termination of the insurance contract for the mortgage for such housing
project (including any such mortgage prepayment during fiscal year 1996 or a fiscal year
thereafter or any insurance contract voluntary termination during fiscal year 1996 or a fiscal year
thereafter), the termination or expiration of the contract for rental assistance under section 8 of
the United States Housing Act of 1937 [this section] for such housing project (including any
such termination or expiration during fiscal years after fiscal year 1994 prior to the effective date
of the Departments of Veterans Affairs and Housing and Urban Development, and Independent
Agencies Appropriations Act, 2001), or the transaction under which the project is preserved as
affordable housing, that, under paragraphs (3) and (4) of section 515(c), section 524(d) of the
Multifamily Assisted Housing Reform and Affordability Act of 1997 (42 U.S.C. 1437f note),
section 223(f) of the Low-Income Housing Preservation and Resident Homeownership Act of
1990 (12 U.S.C. 4113(f)), or section 201(p) of the Housing and Community Development
Amendments of 1978 (12 U.S.C. 1715z-1a(p)), results in tenants in such housing project being
eligible for enhanced voucher assistance under this subsection.

(3) Treatment of enhanced vouchers provided under other authority.

(A) In general. Notwithstanding any other provision of law, any enhanced voucher assistance
provided under any authority specified in subparagraph (B) shall (regardless of the date that the
amounts for providing such assistance were made available) be treated, and subject to the same
requirements, as enhanced voucher assistance under this subsection.

(B) Identification of other authority. The authority specified in this subparagraph is the
authority under--

(i) the 10th, 11th, and 12th provisos under the "Preserving Existing Housing Investment"
account in title IT of the Departments of Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1997 (Public Law 104-204; 110 Stat. 2884)
[unclassified], pursuant to such provisos, the first proviso under the 'Housing Certificate Fund'
account in title I of the Departments of Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1998 (Public Law 105-65; 111 Stat. 1351)
[unclassified], or the first proviso under the "Housing Certificate Fund" account in title IT of the
Departments of Veterans Affairs and Housing and Urban Development, and Independent
Agencies Appropriations Act, 1999 (Public Law 105-276; 112 Stat. 2469) [unclassified]; and

(ii) paragraphs (3) and (4) of section 515(c) of the Multifamily Assisted Housing Reform
and Affordability Act of 1997 (42 U.S.C. 1437f note), as in effect before the enactment of this
Act.

(4) Authorization of appropriations. There are authorized to be appropriated for each of fiscal
years 2000, 2001, 2002, 2003, and 2004 such sums as may be necessary for enhanced voucher
assistance under this subsection.

(u) Assistance for residents of rental rehabilitation projects. In the case of low-income families
living in rental projects rehabilitated under section 17 of this Act [42 USCS § 14370] or section
533 of the Housing Act of 1949 [42 USCS § 1490m] before rehabilitation--




(1) vouchers under this section shall be made for families who are required to move out of their
units because of the physical rehabilitation activities or because of overcrowding;

(2) at the discretion of each public housing agency or other agency administering the allocation
of assistance, vouchers under this section may be made for families who would have to pay more
than 30 percent of their adjusted income for rent after rehabilitation whether they choose to
remain in, or to move from, the project; and

(3) the Secretary shall allocate assistance for vouchers under this section to ensure that
sufficient resources are available to address the physical or economic displacement or potential
economic displacement, of existing tenants pursuant to paragraphs (1) and (2).

(v) Extension of contracts. The Secretary may extend expiring contracts entered into under this
section for project-based loan management assistance to the extent necessary to prevent
displacement of low-income families receiving such assistance as of September 30, 1996.

(w) [Deleted]

(x) Family unification.

(1) Increase in budget authority. The budget authority available under section 5(c) [42 USCS §
1437¢(c)] for assistance under section 8(b) [subsec. (b) of this section] is authorized to be
increased by $ 100,000,000 on or after October 1, 1992, and by $ 104,200,000 on or after
October 1, 1993.

(2) Use of funds. The amounts made available under this subsection shall be used only in
connection with tenant-based assistance under section 8 [this section] on behalf of (A} any
family (i) who is otherwise eligible for such assistance, and (ii) who the public child welfare
agency for the jurisdiction has certified is a family for whom the lack of adequate housing is a
primary factor in the imminent placement of the family's child or out-of-home care or the
delayed discharge of a child or children to the family from out-of-home care and (B} for a period
not to exceed 18 months, otherwise eligible youths who have attained at least 18 years of age and
not more than 21 years of age and who have left foster care at age 16 or older.

(3) Allocation. The amounts made available under this subsection shall be allocated by the
Secretary through a national competition among applicants based on demonstrated need for the
assistance under this subsection. To be considered for assistance, an applicant shall submit to the
Secretary a written proposal containing a report from the public child welfare agency serving the
jurisdiction of the applicant that describes how a lack of adequate housing in the jurisdiction is
resulting in the initial or prolonged separation of children from their families, and how the
applicant will coordinate with the public child welfare agency to identify eligible families and
provide the families with assistance under this subsection.

(4) Definitions. For purposes of this subsection:

(A) Applicant. The term "applicant” means a public housing agency or any other agency
responsible for administering assistance under section 8 [this section].

(B) Public child welfare agency. The term "public child welfare agency" means the public
agency responsible under applicable State law for determining that a child is at imminent risk of
placement in out-of-home care or that a child in out-of-home care under the supervision of the
public agency may be returned to his or her family.

(y) Homeownership option.




(1) Use of assistance for homeownership. A public housing agency providing tenant-based
assistance on behalf of an eligible family under this section may provide assistance for an
eligible family that purchases a dwelling unit (including a unit under a lease-purchase
agreement) that will be owned by 1 or more members of the family, and will be occupied by the
family, if the family--

(A) is a first-time homeowner, or owns or is acquiring shares in a cooperative;

(B) demonstrates that the family has income from employment or other sources (other than
public assistance, except that the Secretary may provide for the consideration of public assistance
in the case of an elderly family or a disabled family), as determined in accordance with
requirements of the Secretary, that is not less than twice the payment standard established by the
public housing agency (or such other amount as may be established by the Secretary);

(C) except as provided by the Secretary, demonstrates at the time the family initially receives
tenant-based assistance under this subsection that one or more adult members of the family have
achieved employment for the period as the Secretary shall require;

(D) participates in a homeownership and housing counseling program provided by the
agency; and :

(E) meets any other initial or continuing requirements established by the public housing
agency in accordance with requirements established by the Secretary.

(2) Determination of amount of assistance.

(A) Monthly expenses not exceeding payment standard. If the monthly homeownership
expenses, as determined in accordance with requirements established by the Secretary, do not
exceed the payment standard, the monthly assistance payment shall be the amount by which the
homeownership expenses exceed the highest of the following amounts, rounded to the nearest
dollar:

(1) 30 percent of the monthly adjusted income of the family.

(ii) 10 percent of the monthly income of the family.

(iii) If the family is receiving payments for welfare assistance from a public agency, and a
portion of those payments, adjusted in accordance with the actual housing costs of the family, is
specifically designated by that agency to meet the housing costs of the family, the portion of
those payments that is so designated.

(B) Monthly expenses exceed payment standard. If the monthly homeownership expenses, as
determined in accordance with requirements established by the Secretary, exceed the payment
standard, the monthly assistance payment shall be the amount by which the applicable payment
standard exceeds the highest of the amounts under clauses (i), (ii), and (iii) of subparagraph (A).

(3) Inspections and contract conditions.

(A} In general. Each contract for the purchase of a unit to be assisted under this section shall-

(1) provide for pre-purchase inspection of the unit by an independent professional; and
(ii) require that any cost of necessary repairs be paid by the seller.
(B) Annual inspections not required. The requirement under subsection (0)(8)(A)(ii) for
annual inspections shall not apply to units assisted under this section.
(4) Other authority of the Secretary. The Secretary may--
(A) limit the term of assistance for a family assisted under this subsection; and
(B) modify the requirements of this subsection as the Secretary determines to be necessary to
make appropriate adaptations for lease-purchase agreements.
(5) Inapplicability of certain provisions. Assistance under this subsection shall not be subject to




the requirements of the following provisions:

(A) Subsection (c)}(3)(B) of this section.

(B) Subsection (d)(1)(B)(i) of this section.

(C) Any other provisions of this section governing maximum amounts payable to owners and
amounts payable by assisted families.

(D) Any other provisions of this section concerning contracts between public housing
agencies and owners.

(E) Any other provisions of this Act that are inconsistent with the provisions of this
subsection.

(6) Reversion to rental status.

(A) FHA-insured mortgages. If a family receiving assistance under this subsection for
occupancy of a dwelling defaults under a mortgage for the dwelling insured by the Secretary
under the National Housing Act [12 USCS §§ 1701 et seq.], the family may not continue to
receive rental assistance under this section unless the family (i) transfers to the Secretary
marketable title to the dwelling, (ii) moves from the dwelling within the period established or
approved by the Secretary, and (iii) agrees that any amounts the family is required to pay to
reimburse the escrow account under section 23(d)(3) [42 USCS § 1437u(d)(3)] may be deducted
by the public housing agency from the assistance payment otherwise payable on behalf of the
family.

(B) Other mortgages. If a family receiving assistance under this subsection defaults under a
mortgage not insured under the National Housing Act [12 USCS §§ 1701 et seq.], the family
may not continue to receive rental assistance under this section unless it complies with
requirements established by the Secretary.

(C) All mortgages. A family receiving assistance under this subsection that defaults under a
mortgage may not receive assistance under this subsection for occupancy of another dwelling
owned by one or more members of the family.

(7) Downpayment assistance.

(A) Authority. A public housing agency may, in lieu of providing monthly assistance
payments under this subsection on behalf of a family eligible for such assistance and at the
discretion of the public housing agency, provide assistance for the family in the form of a single
grant to be used only as a contribution toward the downpayment required in connection with the
purchase of a dwelling for fiscal year 2000 and each fiscal year thereafter to the extent provided
in advance in appropriations Acts.

(B) Amount. The amount of a downpayment grant on behalf of an assisted family may not
exceed the amount that is equal to the sum of the assistance payments that would be made during
the first year of assistance on behalf of the family, based upon the income of the family at the
time the grant is to be made. '

(8) Definition of first-time homeowner. For purposes of this subsection, the term "first-time
homeowner" means--

(A) a family, no member of which has had a present ownership interest in a principal
residence during the 3 years preceding the date on which the family initially receives assistance
for homeownership under this subsection; and

(B) any other family, as the Secretary may prescribe.

(z) Termination of section 8 contracts and reuse of recaptured budget authority.
(1) General authority. The Secretary may reuse any budget authority, in whole or part, that is




recaptured on account of expiration or termination of a housing assistance payments contract
only for one or more of the following:

(A) Tenant-based assistance. Pursuant to a contract with a public housing agency, to provide
tenant-based assistance under this section to families occupying units formerly assisted under the
terminated contract.

(B) Project-based assistance. Pursuant to a contract with an owner, to attach assistance to one
or more structures under this section, for relocation of families occupying units formerly assisted
under the terminated contract.

(2) Families occupying units formerly assisted under terminated contract. Pursuant to
paragraph (1), the Secretary shall first make available tenant- or project-based assistance to
families occupying units formerly assisted under the terminated contract. The Secretary shall
provide project-based assistance in instances only where the use of tenant-based assistance is
determined to be infeasible by the Secretary.

(aa) [Terminated]

(bb) Transfer, reuse, and rescission of budget authority.

(1) If an assistance contract under this section, other than a contract for tenant-based assistance,
is terminated or is not renewed, or if the contract expires, the Secretary shall, in order to provide
continued assistance to eligible families, including eligible families receiving the benefit of the
project-based assistance at the time of the termination, transfer any budget authority remaining in
the contract to another contract. The transfer shall be under such terms as the Secretary may
prescribe.

(2) Reuse and rescission of certain recaptured budget authority. Notwithstanding paragraph (1),
if a project-based assistance contract for an eligible multifamily housing project subject to
actions authorized under title ] {12 USCS §§ 1437 et seq.] is terminated or amended as part of
restructuring under section 517 of the Multifamily Assisted Housing Reform and Affordability
Act of 1997 [note to this section], the Secretary shall recapture the budget authority not required
for the terminated or amended contract and use such amounts as are necessary to provide
housing assistance for the same number of families covered by such contract for the remaining
term of such contract, under a contract providing for project-based or tenant-based assistance.
The amount of budget authority saved as a result of the shift to project-based or tenant-based
assistance shall be rescinded.

(cc) Law enforcement and security personnel.

(1) In general. Notwithstanding any other provision of this Act, in the case of assistance
attached to a structure, for the purpose of increasing security for the residents of a project, an
owner may admit, and assistance under this section may be provided to, police officers and other
security personnel who are not otherwise eligible for assistance under the Act.

(2) Rent requirements. With respect to any assistance provided by an owner under this
subsection, the Secretary may--

(A) permit the owner to establish such rent requirements and other terms and conditions of
occupancy that the Secretary considers to be appropriate; and

(B) require the owner to submit an application for those rent requirements, which application
shall include such information as the Secretary, in the discretion of the Secretary, determines to
be necessary.



(3) Applicability. This subsection shall apply to fiscal year 1999 and fiscal years thereafter.

(dd) Tenant-based contract renewals. Subject to amounts provided in appropriation Acts, starting
in fiscal year 1999, the Secretary shall renew all expiring tenant-based annual contribution
contracts under this section by applying an inflation factor based on local or regional factors to
an allocation baseline. The allocation baseline shall be calculated by including, at @ minimum,
amounts sufficient to ensure continued assistance for the actual number of families assisted as of
October 1, 1997, with appropriate upward adjustments for incremental assistance and additional
families authorized subsequent to that date.

(ee) Certification and confidentiality.
(1) Certification.

(A) In general. An owner, manager, or public housing agency responding to subsections
()(9), ((DB)), (A)1)(B)ii), (0)(7)(C), (0)(7)(D), (0)(20), and (r)(5) may request that an
individual certify via a HUD approved certification form that the individual is a victim of
domestic violence, dating violence, or stalking, and that the incident or incidents in question are
bona fide incidents of such actual or threatened abuse and meet the requirements set forth in the
aforementioned paragraphs. Such certification shall include the name of the perpetrator. The
individual shall provide such certification within 14 business days after the individual receives a
request for such certification from the owner, manager, or public housing agency.

(B) Failure to provide certification. If the individual does not provide the certification within
14 business days after the individual has received a request in writing for such certification for
the owner, manager, or public housing agency, nothing in this subsection or in subsection (c)(9),
(D(DB)(i), (d)(D(B)(iii), () 7HC), (0)(7THD), (0)(20), or (r)(5) may be construed to limit the
authority of an owner or manager to evict, or the public housing agency or assisted housing
provider to terminate voucher assistance for, any tenant or lawful occupant that commits
violations of a lease. The owner, manager or public housing agency may extend the 14-day
deadline at their discretion.

(C) Contents. An individual may satisfy the certification requirement of subparagraph (A)
by--

(i) providing the requesting owner, manager, or public housing agency with documentation
signed by an employee, agent, or volunteer of a victim service provider, an attorney, or a medical
professional, from whom the victim has sought assistance in addressing domestic violence,
dating violence, or stalking, or the effects of the abuse, in which the professional attests under
penalty of perjury (28 U.S.C. 1746) to the professional's belief that the incident or incidents in
question are bona fide incidents of abuse, and the victim of domestic violence, dating violence,
or stalking has signed or attested to the documentation; or

(ii) producing a Federal, State, tribal, territorial, or local police or court record.

(D) Limitation. Nothing in this subsection shall be construed to require an owner, manager,
or public housing agency to demand that an individual produce official documentation or
physical proof of the individual's status as a victim of domestic violence, dating violence, or
stalking in order to receive any of the benefits provided in this section. At their discretion, the
owner, manager, or public housing agency may provide benefits to an individual based solely on
the individual's statement or other corroborating evidence.

(E) Compliance not sufficient to constitute evidence of unreasonable act. Compliance with
this statute by an owner, manager or public housing agency based on the certification specified in




paragraphs (1)(A) and (B) of this subsection or based solely on the victim's statement or other
corroborating evidence, as permitted by paragraph (1)(C) of this subsection, shall not alone be
sufficient to constitute evidence of an unreasonable act or omission by an owner, manager or
public housing agency, or employee thereof. Nothing in this subparagraph shall be construed to
limit liability for failure to comply with the requirements of subsection (¢)(9), (d)(1)(B)(ii),
(d)(1)B)(iD), (0)(7)C), (0)(T)D), (0)(20), or (r)(5).

(F) Preemption. Nothing in this section shall be construed to supersede any provision of any
Federal, State, or local law that provides greater protection than this section for victims of
domestic violence, dating violence, or stalking.

{(2) Confidentiality.

(A) In general, All information provided to an owner, manager, or public housing agency
pursuant to paragraph (1), including the fact that an individual is a victim of domestic violence,
dating violence, or stalking, shall be retained in confidence by an owner, manager, or public
housing agency, and shall neither be entered into any shared database nor provided to any related
entity, except to the extent that disclosure is--

(i) requested or consented to by the individual in writing;

(ii) required for use in an eviction proceeding under subsection (¢)(9), (d)(1)(B(i1),
(d)(1)(B)ii), (0}(7)(C), (0}7)D), or (0)(20),; or

(iii) otherwise required by applicable law.

(B) Notification. Public housing agencies must provide notice to tenants assisted under
Section 8 of the United States Housing Act of 1937 [this section] of their rights under this
subsection and subsections (c)(9), (d)(1)(BG1), (d)(1)(B)(ii1), (0)(7)}C), (o)}(7}D), (0)(20), and
(r)(5), including their right to confidentiality and the limits thereof, and to owners and managers
of their rights and obligations under this subsection and subsections (c)(9), (d)(1)(B(i),

(d(DB)(iii), ()(7)C), (0)(7)(D), (0)(20), and (r)(5).
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(iv), 405(c), 110 Stat. 41, 42, 44; April 26, 1996, P.L. 104-134, Title I [Title I, §§ 203(a)-(c),
208], 110 Stat. 1321-281, 1321-284; May 2, 1996, P.L. 104-140, § 1(a), 110 Stat. 1327; Aug. 22,
1996, P.L. 104-193, Title IX, § 903(a)(2), 110 Stat. 2348; Sept. 26, 1996, P.L. 104-204, Title II,
§ 201(g), 110 Stat. 2893; June 12, 1997, P.L. 105-18, Title IT, Ch 10, § 10002, 111 Stat. 201;
Aug. 5, 1997, P.L. 105-33, Title II, §§ 2003, 2004, 111 Stat. 257; Oct. 27, 1997, P.L. 105-65,
Title I, §§ 201(c), 205, Title V, § 523(a), (c), 111 Stat, 1364, 1365, 1406, 1407; Oct. 21, 1998,
P.L. 105-276, Title II, § 209(a), Title V, Subtitle A, § 514(b)(1), Subtitle C, §§ 545(a), (b), 547,
548, 549(a)(1), (2), (b), 550(a), 552-554, 555(a), 556(a), Subtitle E, § 565(c), 112 Stat. 2485,
2547, 2596, 2604-2607, 2609, 2510, 2613, 2631; Oct. 20, 1999, P.L. 106-74, Title 11, § 223, Title
V, Subtitle B, § 523(a), Subtitle C, §§ 531(d), 535, 538(a), 113 Stat. 1076, 1104, 1121, 1122)

(As amended July 13, 2000, P.L. 106-246, Div B, Title II, Chapter 8, § 2801, 114 Stat. 569,
Oct. 27, 2000, P.L. 106-377, § 1(a)(1), 114 Stat. 1441; Dec, 27, 2000, P.L. 106-569, Title 11, §
301(a), Title IX, §§ 902(a), 903(a), 114 Stat. 2952, 3026; Dec. 21, 2001, P.L. 107-95, § 12, 115
Stat. 921; Jan. 10, 2002, P.L. 107-116, Title VI, Subtitle C, § 632, 115 Stat. 2227, Jan. 5, 2006,
P.L. 109-162, Title VI, § 606, 119 Stat. 3041; Aug. 12, 2006, P.L.. 109-271, § 5(c)-(e), 120 Stat.
759; Dec. 22, 2006, P.L.. 109-461, Title VII, § 710, 120 Stat. 3441; May 22, 2008, P.L.. 110-234,
Title IV, Subtitle A, Part I, § 4002(b)(1)(B), (2)(Y), 122 Stat. 1096, 1097, June 18, 2008, P.L.
110-246, § 4(a), Title IV, Subtitle A, Part I, § 4002(b)(1)(B), (2)(Y), 122 Stat. 1664, 1857, 1859,
July 30, 2008, P.L. 110-289, Div B, Title VIII, Subtitle B, § 2835(a), 122 Stat. 2871; May 20,
2009, P.L. 111-22, Div A, Title VII, § 703, 123 Stat. 1661.)




Notice of Proposed Rule

PUBLIC SERVICE COMMISSION

RULE NO: RULE TITLE

25-4.0665: Lifeline Service _

PURPOSE AND EFFECT: Amendment to codify the requirements for participation in
the Lifeline service program. Docket No. 090504-TP

SUMMARY: The rule codifies Lifeline service eligibility requirements and requirements
that eligible telecommunications carriers (ETCs) must follow when offering Lifeline
service. Such requirements include offering toll blocking and toll limitation service, and
number-portability free of charge. Additional requirements address Link-Up service,
service deposits, noticing of impending termination of Lifeline service, timing of the
Lifeline credit, distribution of Lifeline information, and quarterly reporting requirements.
SUMMARY OF STATEMENT OF ESTIMATED REGULLATORY COSTS: The
proposed rule amendment will result in an increased workload on Commission staff,
associated with implementation of the Automated Online Application Process and
maintenance and review of the quarterly reporting requirements, but may decrease
inquiries from ETCs relating to Lifeline service. The proposed rule amendment will
affect approximately 21 ETCs, some of which are small businesses. Lifeline customers
should experience less difficulty and delay in receiving approval of their Lifeline
applications, but will have to pay a deposit if they do not elect toll blocking. Outside
businesses and local governments should not be affected. Any person who wishes to
provide information regarding a statement of estimated regulatory costs, or provide a
proposal for a lower cost regulatory alternative must do so in writing within 21 days of
this notice.

SPECIFIC AUTHORITY: 120.80(13)(d), 350.127(2). 364.0252, 364.10(3)(j) FS

LAW IMPLEMENTED: 364.0252, 364.10, 364.105. 364.183(1) FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING
WILL BE SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS:
Rosanne Gervasi, Office of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL




32399-0850, (850) 413-6224.
THE FULL TEXT OF THE PROPOSED RULE IS:
25-4.0665 Lifeline Service

(1) A_subscriber is eligible for Lifeline service if:

(a) the subscriber is a participant in one of the following federal assistance

programs:
1. Medicaid;

2. Food Stamps;

3. Supplemental Security Income (SSI);
4. Temporary Assistance for Needy Families/Temporary Cash Assistance;
5. “Section 8 Federal Public Housing Assistance (42 U.S.C. sec. 14371 (2009),

which is incorporated herein by reference);

6. Low-Income Home Energy Assistance Program: or

7. The National Schooi Lunch Program — Free Lunch; or
(b) the subscriber’s eligible telecommunications carrier has more than one million

access lines and the subscriber’s household income is at or below 150 percent of the
federal poverty income guidelines.

(2) Eligible telecommunications carriers with less than one million access lines

are not required to enroll Lifeline applicants through the income eligibility test of 150
percent or less of the federal poverty income guidelines, but may do so voluntarily, Ha




(3) Eligible telecommunications carriers that charge an initial connection charge

must offer Link-Up service to subscribers who are eligible for Lifeline service pursuant




(4) When enrolling customers in the Lifeline service program under subsection
(1)(a) of this rule, eligible telecommunications carriers shall accept Form PSC/RAD 157
(XX/XX), entitled “Application for Link-Up Florida and Lifeline Assistance,” which is
incorporated into this rule by reference and can be accessed from the Cqmmission’s
website at www.floridapsc.com, by selecting “Link-Up Florida and Lifeline,” then

selecting “Need Discounted Phone Service?,” and then selecting “English Link-Up and
Lifeline Certification Form” (also available in Spanish and Creole). All-eligible
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(5) Eligible telecommunications carriers shall enroll customers for Lifeline
service who electronically submit Form PSC/RAD 158 (XX/XX), entitled “Lifeline and
Link-Up Florida On-line Self Certification Form,” which is incorporated into this rule by
reference and can be accessed from the Commission’s website at www.floridapsc.com,
by selecting “Link-Up Florida and Lifeline,” then selecting “Apply On-line.”

(6) For Lifeline applicants who do not use On-line enrollment or simplified



certification enrollment, the eligible telecommunications carrier must accept Public

Assistance eligibility determination letters, including those provided for food stamps,

Medicaid, and public housing lease agreements, as proof of eligibility for Link-Up and

Lifeline enrollment.

(7) Eligible telecommunications carriers must allow customers the option to

submit Link-Up or Lifeline applications via U.S. Mail or facsimile, and may allow

applications to be submitted electronically. Eligible telecommunications carriers must
also allow customers the option to submit copies of supporting documents via U.S. Mail
or facsimile,

(8) Eligible telecommunications carriers shall only require a customer to provide

the last four digits of the customer’s social security number for application for Lifeline
and Link-Up service and to verify continued eligibility for the programs as part of the

annual verification process.
{9) All eligible telecommunications carriers shall participate in the Lifeline
service Automatic Enrollment Process. For purposes of this rule, the Lifeline service

Automatic Enrollment Process is an electronic interface between the Department of

Children and Family Services, the Commission, and the eligible telecommunications

carrier that allows low-income individuals to automatically enroll in Lifeline following
enrollment in a qualifying public assistance program.

(a) The Commission shall send an e-mail to the eligible telecommunications

carrier informing the eligible telecommunications carrier that Lifeline service
applications are available for retrieval for processing.

(b} The eligible telecommunications carrier shall enroll the subscriber in the
Lifeline service program as soon as practicable. but no later than 60 days from the receipt
of the e-mail notification. Upon completion of initial enrollment, the eligible

telecommunications carrier shall credit the subscriber’s bill for Lifeline service as of the

date the eligible telecommunications carrier received the e-mail notification from the
Commission,

(c) The eligible telecommunications carrier shall maintain a current e-mail
address with the Commission, which the Commission will use to inform the ¢ligible

telecommunications carrier of the Commission’s Lifeline secure website address and that




new Lifeline service applications are available for retrieval for processing,

(d) The eligible telecommunications carrier shall maintain with the Commission

the names, e-mail addresses and telephone numbers of one primary and one secondary

company representative who will manage the user accounts on the Commission’s Lifeline
secure website.

(e) Within 20 calendar days of receiving the Commission’s e-mail notification
that the Lifeline service application is available for retrieval, the eligible
telecommunications carrier shall provide a facsimile response to the Commission via the
Commission’s dedicated Lifeline service facsimile telephone line at (850)413-7142, or an
electronic response via the Commission’s Lifeline secure website. identifying the
customer name, address, telephone number, and date of the application for:

1. Misdirected Lifeline service applications:

2. Applications for customers currently receiving Lifeline service; and
3. Rejected applicants, which shall include the reason{s) why the applicants were

rejected.
In lieu of a facsimile or electronic submission, the ¢ligible telecommunications carrier

may file the information with the Office of Commission Clerk.
(f) Pursuant to Section 364.107(1), F.S., information filed by the eligible

telecommunications carrier in accordance with paragraph (9)(e) of this rule is

confidential and exempt from Section 119.07(1), F.S. However, the eligible

telecommunications carrier may disclose such information consistent with the criteria in
Section 364.107(3)X(a). F.S. For purposes of this rule, the information filed by the eligible
telecommunications carrier will be presumed necessary for disclosure to the Commission
pursuant to the criteria in Section 364.107(3)(a)4.. F.S.

(10) An eligible telecommunications carrier shall not impose additional
verification requirements on subscribers beyond those which are required by this rule.

(11) If the Office of Public Counsel certifies a subscriber eligible to receive
Lifeline service under the income test set forth in Section 364.10(3)(a), F.S., an eligible

telecommunications carrier shall not impose any additional verification requirements on

the subscriber.

(12) An eligible telecommunications carrier must provide written notice to a



customer within 30 days of receipt of the application providing the reason for a rejected

Lifeline application, and providing contact information for the customer to get
information regarding the application denial,

(13) An eligible telecommunications carrier must provide 60 days writien notice
prior to the termination of Lifeline service. The notice of pending termination shall
contain the telephone number at which the subscriber can obtain information about the
subscriber’s Lifeline service from the eligible telecommunications carrier. The notice
shall also inform the subscriber of the availability, pursuant to Section 364.105, F.S., of
discounted residential basic local telecommunications service.

(14) If a subscriber’s Lifeline service is terminated and the subscriber
subsequently presents proof of Lifeline eligibility, the eligible telecommunications carrier
shall reinstate the subscriber’s Lifeline service as soon as practicable, but no later than 60
days following receipt of proof of eligibility. Irrespective of the date on which the

eligible telecommunications carrier reinstates the subscriber’s Lifeline service, the
subscriber’s bill shall be credited for Lifeline service as of the date the eligible

telecommunications carrier received the proof of continued Lifeline eligibility.

(15) All eligible telecommunications carriers shall provide current Lifeline

service company information to the Universal Service Administrative Company at

www.lifelinesupport.org so that the information can be posted on the Universal Service
Administrative Company’s consumer website.

(16) Eligible telecommunications carriers must advertise the availability of
Lifeline service to those who may be eligible for the service. At a minimum, if the
eligible telecommunications carrier publishes a directory, the eligible
telecommunications carrier must include in the index of the directory a notice of the
availability of Lifeline service. If the eligible telecommunications carrier generates
customer bills, the eligible telecommunications carrier must also place an insert in the

subscriber’s bill or a message on the subscriber’s bill at least once each calendar vear

advising subscribers of the availability of Lifeline service.
(17) Eligible telecommunications carriers may not charge a service deposit in

order to initiate Lifeline service if the subscriber voluntarily elects toll blocking or toll

limitation. If the subscriber elects not to place toll blocking on the line, an eligible




telecommunications carrier may charge a service deposit.

(18) Eligible telecommunications carriers may not charge Lifeline subscribers a
monthly number-portability charge,

(19) Eligible telecommunications carriers offering Link-Up and Lifeline service

must submit quarterly reports to the Commission no later than 30 days following the
ending of each quarter as follows: First Quarter (January 1 through March 31); Second

Quarter (April | through June 30); Third Quarter (July 1 through September 30); Fourth
Quarter (October 1 through December 31). The quarterly reports shall include the

following data:
{a) The number of Lifeline subscribers, excluding resold Lifeline subscribers, for

each month during the quarter;

(b) The number of subscribers who received Link-Up for each month during the

quarter;
(c) The number of new Lifeline subscribers added each month during the guarter;

(d) The number of transitional Lifeline subscribers who received discounted

service for each month during the quarter; and

{e) The number of residential access lines with Lifeline service that were resold to
other carriers each month during the quarter. |

Specific Authority 120.80(13)(d), 350.127(2), 364.0252, 364.10(3)(j), FS
Law Implemented 364.0252, 364.10, 364.105, 364.183(1), FS
History New 1-2-07, Amended 12-6-07,_ Amended XX-XX-XX.
NAME OF PERSON ORIGINATING PROPOSED RULE: Bob Casey, Public Utilities
Supervisor
NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida

Public Service Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 01, 2009
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW:
Volume 34, Number 42, October 17, 2008; Volume 35, Number 45, November 13, 2009,




Rule No. 25-4.0665
Docket No. 090504-TP

STATEMENT OF FACTS AND CIRCUMSTANCES
JUSTIFYING RULE

To codify current Lifeline requirements and to implement requirements that will facilitate
enrollment in the program.

STATEMENT ON FEDERAL STANDARDS

The proposed rule is no more restrictive than federal standards (contained in 47 CFR 54.400 et
seq., Title 47, Telecommunication, Chapter I — Federal Communications Commission, Part 54,
Universal Service).




State of Florida
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JFublic Serbice Qonuniasion
CAPITAL CIRCLE OFFICE CENTER & 2540 SHUMARDP OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: June 4, 2009

TO: Office of General Counsel (Gervasi) -
FROM: Division of Economic Regulation (Hewitt) (- ’/ ﬁ ‘ i 3

RE: Pro&_sed Amendment of Rule 25-4.0665, F.AC., Lifeline Service

DETAILED DESCRIPTION OF THE PROPOSED RULE

1. Why are the rule amendments being proposed?

The rule amendments would codify current Lifeline requirements and implement requirements
that would facilitate enrollment in the program.

2. What does the rule do and how does it accomplish the goal?

The rule prescribes the requirements for eligible telecommunications carriers (ETCs) that offer
Lifeline service. The requirements listed by the rule include offering toll blocking service, toll
limitation service, and number-portability free of charge. Also addressed are service deposits,
noticing of impending termination of Lifeline service, timing of the Lifeline credit, and
distribution of Lifeline information.

IMPACT ON THE PSC

Incremental costs

Commission staff would have an increased workload associated with implementation of
the Automated Online Application Process and maintenance and review of quarterly reports.

Incremental benefits

These rule changes may decrease inquiries from the ETCs relating to Lifeline service.
WHO BESIDES THE PSC WILL BE AFFECTED BY ADOPTION OF THE PROPOSAL
Utilities
The proposed rule amendments would affect approximately 21 ETCs.
Customers

Customers applying for Lifeline service would be affected and current customers could be
affected.



Outside business and local governments

Some of the ETCs are small businesses and would be affected. Small cities or small
counties should not be affected from adoption of the above rule changes.

HOW ARE THE PARTIES ABOVE AFFECTED BY THE ADOPTION OF THE PROPOSAL

Estimated transactional costs to individuals and entities
Utilities

Eight ETCs responded to a data request for the additional costs expected from the
proposed rule changes. Four ETC responses indicated no or immaterial costs from the proposed
changes. Two ETCs estimated additional costs below $6,000.

One ETC estimated that accepting applications from its website would not be cost
effective. Programming would be necessary to capture requested data for quarterly reports, and
take six to nine months to complete, plus additional time for testing. The total possible cost for
the ETC is estimated at $25,000 or more. The ETC thinks that the PSC already has the necessary
information to compile quarterly reports that are being requested in the rule amendments. On the
benefits side, the ETC notes that the addition of the Commission website for retrieval of
applications and for responding to misdirected applications is a plus. Also, allowing ETCs to
obtain a deposit if the custorer does not elect toll blocking is cited as being beneficial to the
companies.

Lastly, a small business ETC responded that any additional criteria or verification from
rule changes would increase personnel time, fax and telephone costs, postage, paper and material
costs, storage space and container costs. Programming changes to software would result in
substantial cost increases and ongoing expenses. The requirement for inclusion of a notice in
customer invoices would result in costs for additional personnel to create such a notice, software
costs, printing costs, paper products costs, and insertion fees. The proposed change to quarterly
reports would also have a considerable impact. The completion of the current annual report
requires the input of a manager, an administrative assistant, and an in-house programmer to make
programming and software changes. The increased costs to the business would lower profits and
impinge on the ability of the company to provide services efficiently.

If additional costs are incurred, ETCs that are small businesses may see disproportionate
cost burdens because those costs are spread over a smaller customer base in a company with
fewer employees.

The proposed rule amendments should enable companies to gain operating efficiencies
by having clear concise direction from the PSC regarding implementation of the Lifeline
program.

Customers

Lifeline customers would have to pay a deposit if they do not elect toll blocking.
Applicants could experience less difficulty and delay in receiving approval of their applications.
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Outside businesses including specifically small businesses }
Outside businesses should not be affected by the proposed rule changes.
Local governments

Local governments should have no transactional costs from the rule amendments.

ANY OTHER PERTINENT COMMENTS REGARDING THE APPLICATION OF THE
PROPOSED RULE

No other pertinent comments are germane to the proposed rule changes.

CH:kb

cC: Mary Andrews Bane
Chuck Hill
Curtis Williams




