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Re: Docket No. 080413-F1
Dear Ms. Cole:

Please find enclosed the original and seven copies of JEA’s Motion for Limited
Reopening of Record and For Consideration and JEA’s Corrected Responses to Staff’s Seventh
Set of Interrogatories (Nos. 41a and 50).

By copy of this letter, the Motion and corrected responses have been furnished to all
parties of record.
If you have any questions regarding this filing, please give me a call at 425-2359.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Commission review of numeric | DOCKET NO. 080413-EG
conservation goals (JEA).

j DATE: December 11, 2009

JEA’S MOTION FOR LIMITED REOPENING
OF RECORD AND FOR RECONSIDERATION

JEA, by and through undersigned counsel, hereby moves to reopen the record of this
proceeding to correct certain discovery responses that inadvertently presented inaccurate
information regarding JEA’s historical conservation savings. Because the Commission relied
upon such information in establishing JEA’s conservation goals, JEA respectfully requests
reconsideration of the Commission’s decision and adjustment of JEA’s goals based on the
correct information. In support, JEA states:

1. On June 13, 2009, Staff served its Seventh Set of Interrogatories (Nos. 33-50) on
JEA. Staff Interrogatory No. 50 requested that JEA provide “the actual annual savings
achieved for summer (MW), winter (MW), and as annual energy savings (GWh) incrementally
for each year.” (Emphasis added). Similarly, Staff Interrogatory No. 41a requested JEA to
provided incremental annual kWh savings of JEA’s energy efficiency programs since 2005. JEA
served its response to Staff’s Seventh Set of Interrogatories, including Interrogatory Nos. 41a
and 50, on July 13, 2009.

2, During the final evidentiary hearing conducted in Augﬁst, 2009, JEA’s response
to Staff Interrogatory No. 50 was submitted and accepted into the record as part of Staff
Composite Exhibit No. 2 (Bates #754). JEA’s response to Staff Interrogatory No. 41a was not

admitted in to the record.
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3. After the evidentiary hearing, Commission .Staff recommended that the
Commission establish conservation goals for JEA based on the average of annual conservation
savings achieved over the past four years, as presented in JEA’s Response to Staff Interrogatory
No. 50. See Staff Recommendation (Oct. 15, 2009) (DN 10584-09) and “Staff Supplemental
Recommendation (Nov. 20, 2009) (DN 11503-09). Staff reasoned that “setting goals at the
average achieved level in the last four years is a reasonable means of satisfying the intent of the
statute, while precluding an impact on rates.” Staff Recommendation, at p. 56 (Oct. 15, 2009).

4. At its agenda conference on December 1, 2009, the Commission voted to approve
Staff’s recommended goals for JEA.

5. Since the Commission’s vote, JEA has discovered that it inadvertently provided
incorrect information in its response to Staff Interrogatories No. 41a and 50. Specifically,
whereas the interrogatories requested annual savings on an incremental basis for each year, JEA
provided cumulative values for each year. As shown in the following tables comparing the
cumulative values provided in response to Staff Interrogatory No. 50 and the correct incremental

values actually requested, this error overstated JEA’s annual savings for all but the first year

(2005).
(FUMCHLALI\(:E gé_uss INCREMENTAL VALUES
ncorrectly provided in esponse ; \ tory No. 50
to Staff Interrogatory No. 50) {Requested in Staff Interrogatory No. 50)
Residential - Cumulative Residential - Incremental
Winter Summer Energy Winter Summer Energy.
Peak Peak {GWh} Peak Paak Svngs.
(MW) (MW) Svngs. (MW) {MW) {GWh)
0.3 0.5 0.9 2005 0.3 0.5 0.9
0.7 1.1 2.0 2006 0.4 0.6 1.1
1.1 1.7 3.2 2007 0.4 0.6 1.1
4.1 4.8 215 2008 3.0 3.1 18.4
1.5 2.0 6.9 Avg. 1.0 1.2 5.4




Commercial - Cumulative Commercial - Incremental

Winter Summer Energy Winter Surnmer Energy

Peak Peak {GWh) Peak Peak Svngs.

(W) MW) Svngs. (M) (M) (GWh)
0.9 1.1 3.7 2005 0.9 1.1 3.7
1.7 3.3 16.0 2006 0.9 2.2 12.3
1.5 26 27.9 2007 -0.3 -0.7 11.9
1.6 26 40.6 2008 0.1 0.0 12.7
14 24 22 1 Avg. 0.4 0.6 10.1

Total - Cumulative Tofal - Incremental

Winter Summer Energy Winter Summer Energy

Peak Peak (Gwh) Peak Peak Svngs.

fMW) (MW) svngs. (MW) (VW) (GWh)
1.2 1.6 4.6 2005 1.2 1.6 4.6
2.4 4.4 18.0 2006 1.3 2.7 13.4
2.6 4.3 31.0 2007 0.1 01 13.0
57 7.4 62.1 2008 31 341 31.1
3.0 4.4 28.9 Avg. 1.4 1.8 15.5

Asa result of this error, through no fault of the Commission or Staff, the average savings values
used by Staff to develop JEA’s goals and the resulting goals are overstated..

6. To ensure that the Commission establishes JEA’s conservation goals based on the
most accurate information available, JEA hereby serves the corrected responses to Staff
Interrogatories Nos. 41a and 50 (attached hercto) and respectfully reqluests that the Commission
reopen the record of this proceeding for the limited purpose of admitting the corrected response
to Interrogatory No. 50. Furthermore, because the goals established for JEA were based on
incorrect information, JEA respectfully moves for reconsideration of the Commission’s decision

on Issues 9 and 10 regarding JEA’s residential and commercial/industrial conservation goals.'

! The standard of review for a motion for reconsideration is whether there was some point of
fact or law that the Commission overlooked or failed to consider in rendering its decision. See
Diamond Cab Co. v. King, 146 So.2d 889 (Fla. 1962); Pingree v. Quaintance, 394 So.2d 161 Fia.
Ist DCA 1981). In this case, the Commission based its decision on the evidence of record, but
new information has come to light indicating that such evidence was inaccurate. In similar
circumstances, the Commission has reopened the record to receive corrected evidence to ensure
that its decision is based on accurate information. See, e.g., Order No. PSC-07-0483-PCO-EU,
Docket No. 060635-EU (June 8, 2007) (reopening record to allow new evidence correcting




Specifically, JEA requests that the Commission establish the following goals based on the
average of incremental annual savings over the past four years (as reflected in the corrected

response to Staff Interrogatory No. 50):

Residential
Summer MW Winter MW Annual GWh
2010 1.2 1.0 5.4
2011 1.2 1.0 5.4
2012 1.2 1.0 54
2013 1.2 1.0 5.4
2014 12 1.0 5.4
2015 1.2 1.0 5.4
2016 1.2 1.0 5.4
2017 1.2 1.0 54
2018 1.2 1.0 5.4
2019 1.2 1.0 5.4
Total 12.0 10.0 54,0
Commercial/Industrial
Summer MW Winter MW Annual GWh
2010 0.6 0.4 10.1
2011 0.6 0.4 10.1
2012 06 0.4 10.1
2013 0.6 0.4 101
2014 0.6 04 0.1
2015 0.6 0.4 10.1
2016 0.6 0.4 10.1
2017 06 04 101
2018 0.6 04 10.1
2019 0.6 04 10.1
Total 6.0 4.0 101.0

discrepancy in cost modeling where the revised information provided new evidence material to
the Commission’s decision); Order No. 10963, Docket No, 810136-EU(PR) (July 7, 1982)
(reopening record to allow additional evidence on billing determinants where an error was made
in reading the numbers from a worksheet as the billing determinants were being prepared).




Revising JEA’s goals in this manner will ensure that they are consistent with Commission’s
apparent intent (as stated in the adopted Staff Recommendation) to satisfy the intent of the
statute while precluding an impact on rates. Furthermore, revising JEA’s goals in this manner
will not affect JEA’s commitment to continue offering conservation programs to its customers.
7. In accordance with Rule 28-106.204(3), Fla. Admin. Code, counsel for the JEA
has attempted to contact counsel for all of the parties to the consolidated proceedings regarding
this motion. Counsel for Staff, Florida Industrial Power Users Group, Florida Power & Light
Company, Tampa Electric Company, and Florida Public Utilities Company took no position on
the motion. Counsel for Orlando Utilities Commission, Gulf Power Company and Florida Solar
Coalition stated they had have no objection to the motion. Counsel for Natural Resources
Defense Council and Southern Alliance for Clean Energy (“NRDC/SACE”) indicated that his
clients do not oppose the reopening of the record to admit the corrected interrogatory response,
but they reserve position on whether JEA’s goals should be adjusted. Undersigned counsel was
unable to reach counsel for Progress Energy Florida, Inc., or a representative of Intervenor
Florida Energy and Climate Commission to obtain their position on the motion.
WHEREFORE, JEA, for the reasons stated above, respectfully requests that the
Commission: (1) reopen the record of this proceeding for the limited purpose of correcting
certain evidence; and (2) reconsider its decision in the proceeding to adjust JEA’s conservation

goals based on the corrected evidence.




RESPECTFULLY SUBMITTED this /, Z E gay of December, 2009.

HOPPING GREEN & SAMS, P.A.
P

A
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ary V. Perko /
gperko@hgslaw.com’
119 South Monroe Street, Suite 300 (32301)
P. O. Box 6526
Tallahassee, Florida 32314
Phone: 850/222-7500; Fax: 850/224-8551

Attorneys for JEA




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true an
electronically and by United States mail this

Katherine E. Fleming

Senior Attorney

Florida Public Service Commission
2540 Shumard Oaks Boulevard
Tallahassee, FL 32399-0850
kflemin{@psc.state.f].us

Susan Clark

Radey, Thomas, Yon & Clark, P.A.
301 South Bronough St., Suite 200
Tallahassee, FL 32301
sclark(@radeylaw.com

Jessica Cano
700 Universe Blvd,
Juno Beach, Florida 33408

jessica cano@fpl.com

Charles Guyton

Squire, Sanders & Dempsey L.L.P.
215 South Monroe Street, Suite 601
Tallahassee, Florida 32301-1804

cguyton@ssd.com

John T. Burnett

Progress Energy Service Co., LLC.
P.O. Box 14042

St. Petersburg, FL 33733-4042
john.burnett@pgnmail.com

James D, Beasley
Ausley & McMullen
Past Office Box 391
Tallahassee, FL. 32302
jbeasley@ausley.com

Steven R. Griffin

Beggs & Lane

501 Commendencia Street
Pensacola, FL 32502

srg(@Beggsl ane.com

fect-copy of the foregoing has been furnished
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ay of December, 2009, to the following:

Vicki Gordon Kaufman

Keefe, Anchors, Gordon & Moyle, PA
118 N. Gadsden Street

Tallahassee, FL. 32301

vkaufman(@kagmiaw.com

Norman H. Horton, Jr.
Messer Caparello & Self
Post Office Box 15579
Tallahassee, FL 32317
nhorton{lawfla.com

Chris Browder

Orlando Utilities Commission
P. 0. Box 3193

Orlando, FL 32802-3193
CBrowder@ouc.com

Roy C. Young

Young vanAssenderp, P.A.,

225 South Adams Street, Suite 200
Tallahassee, Florida 32301

ryoung(@yvlaw.net

E. Leon Jacobs, Jr.

Williams & Jacobs, LL.C
1720 8. Gadsden St., Ste. 201
Tallahassee, Florida 32301
Ljacobs50@comcast.net

Suzanne Brownless

1975 Buford Blvd.

Tallahassee, FL 32308
suzannebrownless/@comeast.net

Robert Vickers

Governor's Energy Office

600 South Calhoun Street, Suite 251
Tallahassee, FL. 32399-0001

Robert.Vickers@eog.myflorida.com



Benjamin H. Longstreth

Natural Resources Defense Council
1200 New York Ave, NW
Washington, D.C. 20005

blongstreth@nrdc.org

Brandi Colander

Natural Resources Defense Council
40 West 20™ Street

New York, NY 10011
beolander@nrdc.org

David Weiner

Jenner & Block

1099 New York Ave.,, NW,
Suite 900

Washington, D.C. 20001
dweiner@jenner.com

George S. Cavros

120 E. Oakland Park Blvd.,
Suite 105,

Fort Lauderdale, Florida 33334
george(@cavros-law.com

S ed

Attornj}‘\/



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Commission review of numeric DOCKET NO. 080413-EG
conservation goals (JEA).

DATED: DECEMBER 11, 2009

JEA’S CORRECTED RESPONSES TO STAFF'S SEVENTH SET
OF INTERROGATORIES (NOS. 41a AND 50)

JEA, by and through its undersigned counsel, pursuant to Rule 1.340, Florida Rules of
Civil Procedure, hereby submits its corrected response to Interrogatories Nos. 41a and 50 of
Staff’s Seventh Set of Interrogatories to JEA (Nos. 33-30).

CORRECTED RESPONSES

41.  Please refer to page 4, lines 10-18, of the direct testimony of witness Richard J.
Vento. Please supply the following information:

a. the incremental annual kWh savings of JEA’s energy efficiency programs
since 2005.

Original Response: Annual kWh savings resulting from JEA’s quantifiable DSM
programs are presented below. The kWh savings information is based on information
included in JEA’s Annual Conservation Report (Annual Summary Table, page 6 of 16),
filed with the Public Service Commission in March 2009,

2005 — 4,600,000 kWh

2006 — 18,000,000 kWh
2007 — 31,100,000 kWh
2008 — 62,100,000 kWh

Corrected Response: Annual kWh savings resulting from JEA’s quantifiable DSM
programs are presented below. The kWh savings information is based on information
included in JEA’s Annual Conservation Report (Annual Summary Table, page 6 of 16),
filed with the Public Service Commission in March 2009.

2005 - 4,600,000 kWh
2006 — 13,400,000 kWh
2007 — 13,000,000 kWh
2008 — 31,100,000 kWh
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CORRECTED RESPONSES TO STAFF'S SEVENTH SET
OF INTERROGATORIES TO JEA (NOS. 41A AND 50)
DOCKET NO. 080413-EG
PAGE 2

50.

Please complete the table below by providing the existing and proposed annual
demand goals for summer (MW), winter (MW), and as annual energy (GWh)
incrementally for each year. Please also provide the actual annual savings achieved
for summer (MW), winter (MW), and as annual energy (GWh) incrementally for
cach year.

Original Response: Please see the completed table below, which includes the requested

inform:

ation.

Summer Demand

__(MW)

Winter Demand
(MW)

Annual Energy
(GWh)

Year

Existing
Goals

Proposed
Goals

2005

0

Actual
Savings

Existing ; Proposed

Goals

Goals

2006

16

o

Actual
Savings

Existing
Goals

Actual
Savings

Proposed
Goals

2007

4.4

1.2

Q

4.6

2008

4.3

2.4

18.0

2009

2010

2011

2012

2013

2014
| 2015
2016
2017
2018
2019

oo (oo |O|e (O

Oocjo|o|0 oo |0 |O

7.4

26

3.1

OO0 |I0 00|00 |00

olojo|lolojo(o oo o

5.7

62.1

oo |Oo|0]|o (O |o

ool |Ooj0 (0|0 |o



CORRECTED RESPONSES TO STAFF'S SEVENTH SET
OF INTERROGATORIES TO JEA (NOS. 41A AND 50)
DOCKET NO. 080413-EG
PAGE 3

Corrected Response: Please see the completed table below, which includes the
requested information.

Summer Demand

(MW)

Winter Demand

(MW)

Annual Energy
(GWh)

Year

Actual
Savings

Existing | Proposed
Goals Goals

2005

Existing
Goals

Proposed
Goails

1.6

2006

Actual
Savings

Existing
Goals

Actual
Savings

Proposed
Goals

2.7

2007

1.2

0

4.6

-0.1

2008

1.3

13.4

3.1

2009

2010

2011

2012

2013

2014
2015
2018
2017
2018
20189

oololo|jo|o|(olojo o

CloOcjoloo (oo |o

0.1

13.0

oo jlolojoio|o|o

CloCo|o|o|jo|(o|lo|o

SERVED this / [*day of DECEMBER, 2009.

3.1

31.1
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HOPPING GREEN &SAMS, P.A.
By: T /4
Gary V. Perk g/
“ Florida Bar No. 855898
P.O. Box 6526

Tallahassee, FL. 32301
(850) 222-7500

Fax: (850) 222-7500
gperko@hgslaw.com

Attorneys for JEA



AFFIDAVIT

STATE OF FLORIDA)

COUNTY OF DUVAL)
*A
I hereby certify that on this g - day of December, 2009, before me, an
the State and County aforesaid to take acknowledgments,

officer duly authorized js
personally appeared -',@ AE .p{N , who is personally known to me, and he
| L,

acknowledged before me that he provided corrected answers to interrogatory numbers

41a and 50 from STAFF’S SEVENTH SET OF INTERROGATORIES TO JEA (NOS.
33 - 50) in Docket No. 080413-EG, and that the corrected responses are true and correct
based on his personal knowledge.

In Witness Whereof, I have hereunto set my hand and seal in the State and County

-,
aforesaid as of this Ei ~ _day of December, 20009.

i Notﬁ Publhic

State of Florida, at Large

My Commission Expires:

| “Nay [, 2013




