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MIAMI-DADE COUNTY’S PETITION FOR APPROVAL OF SPECIAL GAS
TRANSPORTATION SERVICE AGREEMENT WITH FLORIDA CITY GAS

Pursuant to Section 366.05, Florida Statutes and Rule 25-9.034, Florida
Administrative Code, Miami-Dade County, through the Miami-Dade Water and Sewer
Department (“MDWASD”) petitions the Florida Public Service Commission (the
“Commission”) for approval of a Special Gas Transportation Service Agreement with
Florida City Gas (“FCG” or “Company”). In support of this Petition, MDWASD states:

1. The name of the Petitioner and the mailing address of its principal office
in Florida is:

Miami Dade Water and Sewer Department
3071 Southwest 38" Avenue

Suite 514

Miami, FL 33146-1520

2 The names and mailing addresses of the persons authorized to receive

notices and communications with respect to this Petition are:

On Behalf of MDWASD:
COM ____
APA __L__ John Renfrow
Director
CL Miami Dade Water and Sewer Department
RAD 3071 Southwest 38" Avenue, Suite 514
= Miami, FL 33146-1520
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ADM
OoPC

cik |

M ATr
VTLAL

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA! d b nee ,
YilLo

4 3
TELEPHONE (305) 375-5151 ’

l_(:\' “.l
TraL-LUMi SN PLI“,‘, K



Henry N. Gillman

Assistant County Attorney
Miami-Dade County Attorney’s Office
111 NW First Street Suite 2810
Miami, Florida 33128

I. THE PARTIES

3. Miami-Dade County (the “County”) is a political subdivision of the State
of Florida. The Miami Dade Water and Sewer Department (“MDWASD?”), a department
of the County, is the fourth largest municipally-owned and operated water and sewer
system in the United States.

4, FCG, formerly known as City Gas Company of Florida (“City Gas”),
currently is an operating division of Pivotal Utility Holdings, Inc. (which itself is a
subsidiary of AGL Resources, Inc.). FCG is an investor-owned natural gas utility
company subject to the regulatory jurisdiction of the Commission as prescribed in
Chapter 366, Florida Statutes.

II. IMPORTANCE AND EFFECT OF PETITION

3. MDWASD owns and operates several water and wastewater treatment
plants in Miami-Dade County, Florida. As part of MDWASD’s water treatment
operations that produces water for over 2 million customers, MDWASD operates a lime
kiln at the Alexander Orr Plant in South Miami and a lime kiln at the Hialeah-Preston
Plant in Hialeah and a cogeneration facility at the South Dade Wastewater Treatment
Plant. MDWASD uses natural gas to heat the lime kilns, which run 24 hours a day,

seven days a week, for the water treatment process that produces and distributes high

" MDWASD has 3000 employees and directly or indirectly serves over 2 million customers with
approximately 500 million gallons of water per day.
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quality water to MDWASD’s customers and occasionally uses natural gas to supplement
the methane gas cogeneration facility at the South Dade Wastewater Treatment Plant.

6. MDWASD’S substantial interests will be affected by the Commission’s
disposition of this Petition in that MDWASD purchases gas transportation service
exclusively from FCG, and the cost of such service has recently increased almost seven-
fold as a result of FCG’s unilateral actions, as described in this Petition.” To the extent
Commission approval of the subject Gas Transportation Service Agreement is required,
MDWASD requests such approval on the grounds stated herein. >

7. Favorable Commission consideration of the requests made in this Petition
is required to avoid a bypass by MDWASD of FCG facilities and the concomitant loss by
FCG of associated revenues.

III. BACKGROUND FACTS

A. 1998 Agreement

8. On October 29, 1999, the County and FCG’s predecessor, City Gas, by
and through NUI Corporation (its parent), executed a Natural Gas Transportation Service
Agreement, the terms of which became effective on July 1, 1998 (the “]1998
Agreement”). A copy of the 1998 Agreement and the County Resolution approving the
1998 Agreement are attached hereto as Composite Exhibit “A”.

9. The terms and conditions of the 1998 Agreement were generally governed

by NUI’s Natural Gas Tariff with certain exceptions including the term, transportation

* For the past 10 years, MDWASD has solely used FCG to transport natural gas to MDWASD?’s facilities.
* Commission approval may not be required pursuant to the exemption for agreements with municipalities
as provided in Rule 25-9.034, F.A.C.

3

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151



rate, minimum and maximum provisions and a full requirements provision.” The 1998
Agreement had a ten-year term expiring on July 1, 2008.°

B. Negotiation and terms of 2008 Agreement

10. In June 2008, Pivotal Utility Holdings Company d/b/a FCG and its parent
company, AGL Resources, Inc., negotiated the renewal of the 1998 Agreement with
MDWASD. The Natural Gas Transportation Agreement between FCG and the County
dated August 28, 2008 (“2008 Agreement”) contains almost identical terms to the 1998
Agreement, including the pricing provisions.

11. The only substantial change from the prior 10-year agreement was a
provision demanded by FCG that the 2008 Agreement would not be effective until
approved by the Commission. Additionally, FCG insisted that the Commission’s
approval must occur within 180 days from the date of execution.’®

12: The 2008 Agreement was fully reviewed by Pivotal Utility Holdings Inc.
d/b/a FCG with advice from its counsel and was executed by Henry P. Linginfelter,
President of Pivotal Utility Holdings, Inc. A copy of the 2008 Agreement is attached
hereto as Exhibit “C”.

13.  The County and FCG also negotiated a First Amendment to the 1998

Agreement (the “First Amendment”), which extended the term of the 1998 Agreement on

a month-to-month basis as of July 1, 2008 in order to give FCG time to obtain the

* To avoid losing their largest customer, NUI agreed to a substantial discount in the transportation rates.
See Miami-Dade County Manager’s Memorandum dated October 19, 1999, attached hereto as Exhibit “B”.
> The 1998 Agreement provided for renewal contingent upon the parties agreeing to the terms and
conditions for the renewal term.

® FCG’s predecessor, City Gas and its parent company, NUI, did not require that the 1998 Agreement be
approved by the Commission. Although MDWASD did not believe that Commission approval was
necessary for this type of contract, MDWASD reluctantly agreed to add the term to the 2008 Agreement
because FCG insisted that the approval was necessary and assured MDWASD that there would be no
problems with the Commission process and approval.
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Commission’s approval of the 2008 Agreement.’” A copy of the First Amendment is
attached hereto as Exhibit “D”.

14. Under the 2008 Agreement, FCG is to receive natural gas for MDWASD
at the same Points of Receipt with Florida Gas Transmission Company in Miami and
Hialeah, Florida as currently in use; transport such quantities on the FCG distribution
system; and redeliver such gas to Points of Delivery at the same three MDWASD
facilities currently served, with a maximum annual contract quantity (“MACQ”) per site
as follows: (1) Alexander Orr Water Treatment Plant, 4,200,000 therms; (2) Hialeah
Lime Reclamation Facility, 3,300,000 therms; (3) South District Wastewater Treatment
Plant, 400,000 therms.

C. FCG’S actions before the Commaission

15. FCG, by and through its attorney, initially filed the 2008 Agreement with
the Commission by petition dated November 13, 2008 (the “FCG Petition™), a copy of
which is attached hereto as Exhibit “F”. The FCG Petition identified several benefits for
FCG customers arising from the 2008 Agreement. These benefits were identified in
Paragraph 11 of the FCG Petition, which states:

The agreement provisions are justified, are in the best
interest of FCG and do not harm FCG’s ratepayers
because (a) FCG will recover its cost to serve Miami-
Dade County via the rates charged to Miami-Dade
County, (b) serving Miami-Dade County removes from
the general body of ratepayers costs that would
otherwise be allocated to those ratepayers in the
absence of the agreement, (c¢) losing Miami-Dade
County as a customer would be detrimental to the
general body of ratepayers, and (d) Miami-Dade
County negotiated the agreement at arm’s length with

7 Both the 2008 Agreement and the First Amendment were ratified by the Miami-Dade County Board of
County Commissioners (the “Board”) through Resolution Nos. R- 1105-08 and R-1106-08. Copies of the
Board approvals are attached as Composite Exhibit “E”.
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FCG and Miami-Dade County approved the agreement
as being in the best interest of Miami-Dade County and
its citizenry.

16.  Indeed, MDWASD’s purchase of services from FCG has long been
recognized as of material significance to FCG. In a 2000 FCG general rate increase
proceeding, the Commission’s order notes that services to large customers, like
MDWASD (referred to as the Miami-Dade Water and Sewer Authority), allowed FCG to
spread the cost of FCG’s recent purchase of the Homestead lateral “over a larger
customer base, and provide the higher reliability and degree of safety...” (Order PSC-01-
0316 issued February 5, 2001 in Docket No. 000768, attached hereto as Exhibit “G”).

17. MDWASD did not receive notice of the filing of the FCG Petition or a
copy of the FCG Petition at the time it was filed with the Commission.

18. Subsequent to the filing of the FCG Petition, Commission Staff presented
FCG with certain data requests. Copies of the data requests and other documents from
the Commission’s Case Management System filed in Docket No. 080672-GU are
attached hereto as Composite Exhibit “H”.

19, In response to Staff Data Request No. 1, FCG suggested that its statement
in Paragraph 11 of the FCG Petition that FCG “will recover its cost to serve [MDWASD]
via the rates charged to [MDWASD]” was a misstatement. See FCG’s Responses in
Exhibit “H”.

20.  However, FCG repeated and elaborated upon the several benefits to FCG
and its customers from the continuation of service to MDWASD at the rates agreed upon
in the 2008 Agreement. FCG stated: “It is important for the Company [FCG] to continue

serving Miami-Dade as it provides significant incremental load to Florida City Gas
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system and its service does allow certain O&M costs to be allocated to Miami-Dade that
would otherwise have to be recovered by the general body of ratepayers.”

21.  Neither the Commission Staff’s data requests nor FCG’s responses were
shared with the County.

22. On February 17, 2009, after receiving and responding to additional Staff
data requests, FCG, without notice to MDWASD, unilaterally withdrew the FCG Petition
from the Commission’s consideration.®

23 The Commission docket opened to consider the FCG Petition, Docket
080672-GU, was closed administratively by the Commission on or about February 25,
2009.

D. Post-Petition Withdrawal Events

24, After FCG unilaterally withdrew the FCG Petition from the Commission
docket, MDWASD had no choice but to enter into discussions with FCG about the 2008
Agreement and its gas transmission services. MDWASD never believed that the
Commission approval was necessary for the 2008 Agreement and certainly did not agree
with FCG’s decision to unilaterally withdraw the FCG Petition from the Commission’s
consideration and so MDWASD engaged in a dialogue with FCG to discover why FCG
withdrew the FCG Petition and to encourage the re-submission of the FCG Petition for

Commission consideration.
25. However, FCG refused to re-submit the FCG Petition and instead

demanded a substantial rate increase that MDWASD found unreasonable and

¥ FCG informed MDWASD that the FCG Petition was withdrawn because Commission Staff advised FCG
that it will make an “unfavorable recommendation” of the new agreement; FCG believed it was
“counterproductive to proceed in a case where a negative outcome is known.” See undated letter from
FCG to MDWASD, attached hereto as Exhibit “I”.
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unacceptable especially in light of the fact that the 2008 Agreement was negotiated in
good faith and approved by the Board and the chief executives of both parties.’

26. On June 22, 2009, FCG advised MDWASD that FCG was invoking the
thirty (30) day termination notice provided in the First Amendment. Further, FCG
advised MDWASD that it would charge MDWASD “the approved tariff rates applicable
to Miami-Dade’s class of service.” See FCG letter to MDWASD dated June 22, 2009,
attached hereto as Exhibit “J”. The new rates being charged by FCG increased the
amount for transportation services to MDWASD by more than 670%, including the
assessment of demand and service rate charges never before assessed to MDWASD.

IV. RELIEF SOUGHT AND ARGUMENT

24, By this Petition, MDWASD requests that the Commission either recognize
that the 2008 Agreement is not subject to the Commission’s regulatory jurisdiction or
approve the terms of the 2008 Agreement. In addition, MDWASD requests that the
Commission order FCG to refund to MDWASD the difference between the 2008
Agreement rates and the rates which FCG has been charging, and MDWASD has been
paying to FCG under protest, for service rendered on and after July 21, 2009."° In
support of these requests, MDWASD further states:

A. 2008 Agreement is Exempt from Commission Jurisdiction

28. Although the 2008 Agreement expressly requires Commission approval,

the FCG Petition indicated that FCG would waive the requirement if the Commission

% In fact, during negotiations of the 2008 Agreement, no one from FCG or AGL ever objected to continuing
the same rates that were contained in the 1998 Agreement.

' MDWASD requested that FCG place the disputed amount for the July, August and September 2009
invoices in escrow. MDWASD escrowed the disputed amount for the October 2009 invoice. Copies of
MDWASAD?’s protest of FCG invoices are attached hereto as Composite Exhibit “K”,
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determined the 2008 Agreement is exempt from Commission jurisdiction. See Footnote
2 of FCG’s Petition.
29, Rule 25-9.034, F.A.C., provides in pertinent part:

(1) Wherever a special contract is entered into by a utility for the sale of
its product or services in a manner or subject to the provisions not
specifically covered by its filed regulations and standard approved rate
schedules, such contract must be approved by the Commission prior
to its execution. Accompanying each contract shall be completed and
detailed justification for the deviation from the utility’s filed
regulations and standard approved rate schedules. If such special
contracts are approved by the Commission, a conformed copy of the

contract shall be placed on file with the Commission before its
effective date.

The provisions of this rule shall not apply to contracts or agreements
governing the sale or interchange of commodity or product by or
between a public utility and a municipality or R.E.A. cooperative, but
shall otherwise have application.

30. In FCG’s Petition, FCG cites the exemption contained in Rule 25-9.034(1),
Florida Administrative Code, FCG renders its interpretation of the exemption language
to suggest that the exemption may apply only to a “municipal utility” but notes that FCG
does not oppose an interpretation of the exemption which would include Miami-Dade
County and thus “obviate the need for the instant petition.”

31. MDWASD further notes that the above-quoted rule requires that a non-
exempt special contract “must be approved by the Commission prior to its execution.”
Both in-house and outside counsel for FCG and its parent reviewed the 2008 Agreement
prior to it being signed by Henry Linginfelter, President of Pivotal Utility Holdings, Inc.

d/b/a FCG. The belief by FCG that the 2008 Agreement was exempt from Commission

jurisdiction at such time is obvious.
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32. MDWASD further submits that the 2008 Agreement falls within the
exemption in Rule 25-9.034(1) as the County should be considered a “municipality” for
all intent and purposes and the transportation service being rendered by FCG is rendered
on behalf of MDWASD, the County’s water and sewer department.! Therefore,
MDWASD asserts that the 2008 Agreement is exempt from Commission jurisdiction in
the same manner that other transportation service agreements between natural gas
transmission companies and municipalities are exempt.

33. Based on the foregoing, MDWASD requests that the Commission
recognize the exemption of the 2008 Agreement from Commission rate consideration.'?

B. Commission should approve and FCG should honor negotiated rates in 2008
Agreement

34. In the event the Commission determines that the 2008 Agreement is
subject to Commission approval, MDWASD submits that the 2008 Agreement should be
approved as a special contract in recognition of the fact that MDWASD is the largest
customer of FCG and MDWASD may seek other options for gas transportation if the
2008 Agreement — specifically the negotiated rates — is not recognized and honored by
FCG and approved by the Commission.

35. MDWASD and FCG confirmed the applicability of FCG’s Contract
Demand Service Rate Schedule in Article II, Section 1 of the 2008 Agreement. The 2008

Agreement further recognizes that: “[e]xcept to the extent expressly modified by the

"' Section 1.01A.21 of the Miami-Dade County Home Rule Charter, provides the Board with the power to
exercise all povvers and privileges granted to municipalities by the Constitution and laws of the state.
Section 2-340 of the Code of Miami-Dade County provides that it is the policy of Miami-Dade County to
establish, own and operate a countywide sanitary sewage collection and disposal system and water supply,
treatment and distribution system.

' MDWASD notes that the 1998 Agreement was not presented for Commission approval and revenue for
the past ten (10) years from the rendition of transportation services by FCG to MDWASD, FCG’s largest
customer, was included in annual reporting to the Commission.
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terms of this Agreement, all service rendered by [FCG] under this Agreement shall be
provided pursuant to the terms and conditions of [FCG’s] tariff, ...”

36. The terms in the 2008 Agreement which expressly modify terms in FCG’s
tariff rate schedule and thus are not specifically covered by such schedule are as follows:

e Article I provides a ten year term;

e Article V provides FCG certainty of the recovery of a minimum level of revenue
by establishing a minimum annual volume of 1,250,000 therms per year and a
maximum daily quantity of 24,500 therms, subject to increases as may be
negotiated between the parties;

e Article VII provides for transportation rates as (1) $.01/therm for the Alexander
Orr "Vater Treatment Plant; (2) $.03/therm for the Hialeah Lime Reclamation
Facility, and (3) $.03/therm for the South District Wastewater Treatment Plant;

e Article IX contains full requirements commitments whereby MDWASD commits
to using only FCG for the transportation of natural gas to the above-described
facilities.

C. Transportation alternatives and legal remedies are available to MDWASD

37. Based on (a) FCG’s unilateral action of withdrawing the 2008 Agreement
from Commission consideration and (b) FCG’s decision to increase the amount charged

to MDWASD for transportation services by more than 670%, including the assessment of
demand and service rate charges never assessed before against MDWASD, MDWASD is
now, quite obviously, extremely dissatisfied with FCG’s customer service. Bills have
been rendered by FCG, and paid by MDWASD, under protest and subject to refund,

pending the Commission’s response to this Petition.
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38.  Indeed, MDWASD has initiated discussions with a competing natural gas
transmission company with the expectation that service can be obtained much cheaper
than the current tariff rate being charged by FCG.

39. MDWASD notes that the Miami-Dade County Board of County
Commissioners has only authorized MDWASD to use FCG’s services under the terms of
the 2008 Agreement. Since FCG withdrew the FCG Petition prior to any official
Commission action, FCG and MDWASD cannot move forward until this issue is fully
considered by the Commission.

40. In the event this matter is not resolved by the Commission, MDWASD, in
addition to seeking alternative transportation services, may pursue available legal
remedies against FCG based on FCG’s actions which include bad faith in negotiating the
2008 Agreement and its breach of Article XII of the 2008 Agreement, which provides, in
pertinent part:

(1) Neither [FCG] nor [MDWASD] or its agents, shall be liable for damages to

the other for any act, omission, or circumstance occasioned by or in consequence

of ... the binding order of any court or governmental authority, which has been
resisted in good faith by all reasonable legal means;.... (2) Such cause or
contingencies affecting the performance by [FCG], Third Party Supplier, or

[MDWASD], however, shall not relieve [FCG] or [MDWASD] of liability in the

event of its concurrent negligence, or in the event of its failure to use due

diligence to remedy the situation and remove the cause in an adequate

1
manner....”"?

41. FCG withdrew the FCG Petition prior to the Commission ever having had
the opportunity to consider it based on FCG’s communications with Commission Staff.
According to FCG, Commission Staff advised that it would not recommend that the

Commission approve the rates set forth in the 2008 Agreement.

" FCG breached the agreement and the implied obligation of dealing in good faith by unilaterally
withdrawing the FCG Petition and failing to honor the agreed-upon rates.
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42. MDWASD is equally concerned both with FCG’s failure to fully share the
communications it had with Commission Staff and with FCG’s complete reliance on such
communications for withdrawing the FCG Petition. FCG’s actions were not caused by a
“binding order of any court or government authority” and FCG failed “to use due
diligence to remedy the situation and remove the cause [of FCG’s non-performance] in
an adequate manner.”

WHEREFORE, based on the foregoing, Miami-Dade County, by and through the
Miami-Dade Water and Sewer Department, respectfully requests that the Commission
either recognize that the 2008 Agreement is exempt from Commission jurisdiction
pursuant to Rule 25-9.034(1), F.A.C. or approve the terms contained in the 2008
Agreement as a special contract under the same rule; order FCG to refund the difference
between the 2008 Agreement rates and the rates FCG has been charging MDWASD and
grant such other relief as the Commission deems appropriate and just.

Respectfully Submitted this J/ | day of December, 2009.

R. A. CUEVAS/IR, 5
Miami-Dade ¢ ounty Attoms;y

/ k/ //
Herfry N. Gillman
Assistant County Attorney
Florida Bar No. 793647
111 NW First Street, Suite 2810
Miami, Florida 33128
Tel. (305) 375-5151
Fax. (305) 375-5611
Email: hgill@miamidade.gov

BY:
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent by
Federal Express to Curt Hiser and Mary Anne Helton, Office of the General Counsel,
Florida Public Service Commission, 2540 Shumard Oak Blvd., Tallahassee, FL.32399-
0850; Matthew Feil, Akerman Senterfitt, 106 E. College Avenue, Suite 1200,

Tallahassee, FL 32301; and Elizabeth Wade, AGL Resources, Inc., Location 1470, Ten
Peachtree Plaza, Atlanta, GA 30309, this _[_ day of Dec mber, 2009.

v AU

Her‘{ry N. Gillman
Assistant County Attorney
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EXHIBIT A

1998 Natural Gas Transportation Service Agreement Between
NUI Corporation represented by City Gas Company of Florida and
Miami-Dade County
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NATURAL GAS
TRANSPORTATION SERVICE AGREEMENT
BETWEEN
NUI CORPORATION
AND
MIAMI-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-011,
211-0754412-011

THIS AGREEMENT made and entered into as of this &9 day of (A7~ 1999, by
and between NUI Corporation, @ New Jersey Corporation, hereinafter referred to as "Company"”,
representedby City Gas Company of Florida, and MIAMI-DADE COUNTY, a political subdivision

of the State of Florida, hereinafter referred to as "Customer".

WITNESSETH:

WHEREAS, Company’s Natural Gas Tariff (Tariff) establishes transportation service to be:

provided pursuant to Rate Schedule having certain specific terms of applicability; and
WHEREAS, Customer has requested that Company render natural gas transportation service
to Customer in accordance with the terms and conditions of this Agreement and Company has agreed

to transport Customer’s gas,

NOW, THEREFORE, in consideration of the premises and mutual covenants and agreeuﬁents
set forth herein, the parties agree as follows:
ARTICLE 1
TERM OF AGREEMENT
1. Subject to all other provisions, conditions, and limitations hereof, this Agreement shall

become effective as of July I, 1998, and shall continue in full force and effect for ten (10) years,




at which time the Agreementshall terminate. Company agrees, upon written request from Customer
received by Company not less than 90 days prior to the termination date of this Agreement, to review
the terms and conditions of the Agreement for the pﬁrpose of renewal for a like term. The renewal
is contingent upon the Company and Customer mutually agreeing in writing to the terms and
conditions for the renewal term. This Agreement ;upersedes and renders null and void the previous

~ CI-LVT Transportation Service Agreement between the Company and Customer made and entered

into as of November 1, 1997.

ARTICLE I
APPLICABILITY OF TARIFF
1. Based upon governing applicability provisions, the parties hereby confirm that 3
Customer qualifies for the Contract Interruptible Large Volume Transportation Service (CI-LVT)
Rate Schedule.
2. Except to the extent expressly modified by the terms of this Agreement, all service
rendered by Corﬁpany under this Agreement shall be provided pursuant to the terms and conditions

of Company’s Tariff, which is incorporated fully herein by reference, as filed with and approved

by the Florida Public Service Commission.

3. Pursuant to the Affidavits of Alternate Fuel Price attached hereto, the rates for
transportation of natural gas to Customer’s listed facilities shall be as set forth in Article VII of this

Agreement.

ARTICLE I



POINTS OF RECEIPT AND DELIVERY

Customer shall arrange for the delivery of all gas to be transported by Company hereunder
to take place at those interconnections between Company and Florida Gas' Transmission Company
(FGT) heretofore determined (Point(s) of Receipt) in Miami, FL and Hialeah, FL.. All such gas
received by Company shall be redelivered to Customer at those interconnections between the
distribution system of Company and the facilities of Customer heretofore determined (Point(s) of
Delivery).

ARTICLEIV
OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

1. Customer represents that it meets all qualifications for Contract Interruptible Large
Volume Transportation Service.

2. Customer agrees to comply with all terms and conditions of this Agreement and the
Company’s Tanff as approved by the Florida Public Service Commission, which terms and
conditions are incorporated by reference, and the applicable Rate Schedule as the same may be
amended or modified from time to time.

3. Customer warrants that it will, at the time of delivery of gas to Company for
transportation hereunder, have good and merchantable titlé to the gas free and clear of all liens,
encumbrances and adverse claims. Custdmer agrees to provide Company with any documentation
which may be requested in Wntmg by Company to evidence Customer’s title to the gas transported.
Company reserves the righf, without penalty or liability, to refuse transportation of any gas in the
event Customer fails to pfovide such documentation upon Company’s written request.

3



4. éompany understands that Customer warrants only its title to the natural gas at the
Points of Receipt. Customer’s contracted supplier of natural gas is responsible to warrant that all
gas delivered to Company for transportation hereunder shall be of a merchantable Quality and shall
| conform to the quality requirements set forth in the tariff of FGT as filed with and approved by the
Federal Energy Regulatory Commission.
ARTICLEV
QUANTITY
1. Customer and Company agree that as of the Effective Date of this Agreement, the mnitial
méximum annual contract quantity of gas (MACQ) that the company 1s oblligated to deliver to
Customer under this Agreement in any contract year is:
| Alexander Orr Water Treatment Plant
6800 S.W. 87™ Avenue
Miami, FL 33173
4,200,000 therms
Hialeah Lime Recalcination Facility
700 W. 2" Avenue

Hialeah, FL. 33010

3,300,000 therms



South District Wastewater Treatment Plant
8950 S.W. 232 Street
Miami, FL 33170

400,000 therms

Company may, from time to time, make deliveries to Customer in excess of the above

stated MACQ’s. However, if Customer désires to increase the MACQ for any facility, Customer

will provide Company with a written request. Within ninety (90) days of the date of such request,

Company shall provide Customer with proposed terms and conditions under which Company will

be willing to increase MACQ. Such terms shall include, but not be limited to, Customer’s

willingness to pay an appropriate contribution to the cost of construction of additional facilities.

Customer hereby agrees to tender for transportation on the Company systems during

each annual period a volume of gas equal to or greater than the minimum annual volume of

1,250,000 therms per year.

The maximum daily contract quantity of gas (MDCQ) Customer may have delivered

<) N
I'e \.)‘- ()
\\w? .\ to Company at the Points of Receipt, in the aggregate, for transportation by Company hereunder
Nyt
\f ~_ shall be 24,500 therms. During the term of this Agreement, Customer may increase the MDCQ
and/or the maximum deliveries designated herein for each point of receipt only with the prior
consent of the Company, and only upon such prior notice as the Company may require under the
circumstances.
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ARTICLE VI
PARAMETERS OF SERVICE
Company does not warrant that transportation service will be available hereunder at all times
and under all conditions.
ARTICLE VII
RATES AND CHARGES FOR SERVICE
1. Forthe term of this Agreement, Customer shall pay Company each month the following
transportation charges for services rendered under this Agreement. The rates set forth below are

subject to the tax and other adjustment terms of Company’s Tariff, as applicable to Customer.

Facility Rate per Therm ' MACO
Alexander Orr
‘Water Treatment Plant $0.010 4,200,000
Hialeah Water Treatment $0.030 3,300,000

South District Wastewater
Treatment Plant $0.030 7 400,000

2 Thefe shall be no charge for each therm transported to each facility in excess of the
maximum annual contact quantity of gas (MACQ) as set forth in Paragraph 1 of this Article in any
contract year, provided that any transportation service in excess of the MACQ‘ figures set forth
above in any contract year do not require Company to construct additional facilities to provide such

service to Customer. Theterms and conditions with respect to any increase in the initial MACQ and
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construction of associated additional facilities are subject to the terms of Paragraph 2 or Article V
.of this Agreement.
ARTICLE vII
MEASUREMENT

1. Company agrees to install and maintain facilities necessary to deliver and accurately
measure the gas to Customer at the Points of Delivery.

2. Quantities of gas delivered to the Company’s distribution system at the Points of
Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hereunder shall be; based on the measurements made at the Points of Delivery. Measurement shall
include temperature-correcting devices installed and maintained by Company to ensure proper
billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer.

3. Customer may, with the prior written consent of Company, which shall not be
unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points of
Delivery.

ARTICLE IX
FULL REQUIREMENTS

It is understood and agreed that Company’s rendering of gas tranéportation service underthe

terms and conditions of this Service Agreement 1s in consideration of Customer’s agreement to
- utilize exclusively such services for all pipeline-transported natural gas consumed at the Customer’s
facilities located as listed in Article V herein, from the Effective Date hereof and during the Term
of this Agreement and any renewals hereof. Accordingly, Customer agrees that Customer will not,
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for the term of this Agreement and any renewals hereof, displace any service provided under this
Agreementwith service from any third party. However, nothing herein shall prohibit Customer from
extracting and consuming landfill gas. at Customer’s facilities.

ARTICLE X |

FACILITIES

1. All facilities required to provide service under this Agreement shall be designed,
constructed, installed,.ope.rated, maintained, and owﬁed by Company.

2. Customer agrees to pay Company a one time "Aid to Coﬁstruction" charge of $300,000
for Company to design, construct, own, maintain, and operate natural gas service to Miami-Dade
South District Wastewater Treatment Plant, 8950 S.W. 232 Street, Miami, FL, 33170, sufficient in
size to meet Customer-specified demand of 400,000 therms maximum annual quantity (MACQ).
Company agrees to run gas line(s) to point(s) of use within this plant as determined by the Customer,
which shall constitute Point(s) of Delivery. Customer shall reimburse Company, prior to the
commencement of service, in the amount of $825.00 per meter for any telemetry equipment required
to be installed at. this plant.

ARTICLE XI
NOMINATIONS AND‘ NOTICE

1. Customer, or its agent supplier, shall make all nominations of service (advice regarding
the next months-anticipated consumption) on Company’ s system hereunder on the appropriate form
provided by Company. Customer, or its agent, shall submit any new nomination for service a
minimum of ten working days prior to the commencement of the transportation service, and shall
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submit a request for a change to an existing nomination a minimum of three working days prior to

the date the change is to become effective.

2. Customer or its agent, not the Company, shall be responsible for making all
transportation agreements and nominations to all third parties upstream of ;:Ompany’s Points of
Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to make such
transportation arrangérﬁents and nominations on the intefstate éystern thatis ubstream of Company’s

system, Customer shall identify the broker initially and upon a change.

3. All nominations and adjustments to nominations shall be directed to:

Manager, Gas Control
NUI Corporation

One Elizabethtown Plaza
Union, NJ 07083

FAX: (908) 527-9478

Any service inquiries or correspondence regarding the administration of nominations
shall be directed to:

Kim T. Verran

Territory Manager .

NUI/City Gas Company of Florida

One Elizabethtown Plaza

Union, NJ 07083

Phone/Fax: (908) 289-5000 Ext. 5705/ (908) 289-1370

OR




Donna Becker

Key Accounts Manager

NUI/City Gas Company of Florida .
One Elizabethtown Plaza

Union, NJ 07083
Phone/Fax: (908)289-5000 Ext. 5705/(908) 289-1370

4. All payments shall be directed to:
NUL/City Gas Company of Flonda
‘955 East 25" Street
Hialeah, FL. 33013-3498
5.  Miami-Dade Water and Sewer Department
Mr. Tom Segars, Superintendent
Water Production Division
P. 0. Box 110006
Hialeah, FL 33011
Phone: (305) 888-2522
Fax: (305) 889-0156
ARTICLE X1I
FORCE MAJEURE
Neither Company, nor Customeror its égents, shallbe liable for damages to the other for any
act, omission, or circumstance occasioned byorin cousequence of any acts of God, strikes, lockouts,
acts of the public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning,
earthquakes, fires, storms, floods, washouts, arrests and restraints of rules and people, civil
disturbances, explosions, temporary failure of gas supply, temporary failure of firm transportation
arrangements, the binding order of any court or governmental authority which has been resisted in

good faith by all reasonable legal means, acts of third parties, or any other cause, whether of the kind

herein enumerated or otherwise, not within the control of the party, and which by the exercise of due
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diligence such party is unable to prevent or overcome.

Such cause or contingencies affecting the performance by Company, Third Party Supplier,
or Customer, however, shall not relieve Company or Customer of liability in the event of its
concurrent negligence, or in the event of its failure to use due diligence to remedy the situation and
remove the cause in an adequate manner and with all reasonable dispatch. Inany event, the liability
of Customer for damages shall be limited as provided in Section 768.28, Florida Statutes.

ARTICLE XTI
MISCELLANEOUS
1. The captions in this Agreement are for the convenience of the parties in identification

of the provisions hereof and shall not constitute a part of the Agreement, nor be considered

interpretive thereof.

‘2. This Agfeement shall be binding upon and insure of the benefit of the respective
successors and assigns of the parties; provided, however, neither party may make an assignment
hereunder without having first obtained the prior written consent of the other party. Such consent
~ shall not be unreasonably withheld. If either party does not provide such consent within sixty (60)
days after receipt of the other party’s notification of assignment, failure to reply shall be deemed as
consent. Any notification of assignment or consent to assignment shall be made by registered mail.

3. The interpretation and peﬁom@ce of this Agreement shall be governed by the laws of
the Statp of Florida. Venue for any civil action arising out of this Agreement shall be Miami-Dade

County, Florida.

4, This Agreement shall be subject to all of the rules and regulations of any duly
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constituted federal or state regulatory authorities having jurisdiction hereof. Company and Customer

shall comply at all times with ﬁpplicable federal, state, municipal, and other laws, ordinances dnd

regulations.

5. This Agreement contains the entire linderstanding of the parties with respect to the

matters contained herein and may be modified only in writing duly executed by authorized

representatives of the parties.

SIGNATURE PAGE FOLLOWS
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In witness whereof, MIAMI-DADE COUNTY and NUI CORPORATION, represented by
CITY GAS COMPANY OF FLORIDA, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL) NUI CORPORATION

By: CITY GAS COMPANY OF
FLORIDA, a Division of NUI
Compgrat]

By.%ﬁﬂf(yn %MN B}%r | 0\5/

Vice-President, Marketing

MIAMI-DADE, a political

ATTEST: subdivision of the State of Florida

Harvey Ruvin

Clerk of the Board

BY/@W
Députy Clerk .

. /;,; Merrett R. Stietteim

County Manager

Approved as to form and
legal sufficiency.

.

Assistant County Attorney
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) CLERK OF THE SCARD
Override G COUNTY COMMISSIONERS
RESOLUTION NO. R1IA39 DADE COUNTY, FLORIDA
1
RESOLUTION RETROACTIVELY AUTHORIZING WAIVER OF e
FORMAL BID PROCEDURES AND PROVISIONS OF A

ADMINISTRATIVE ORDER 3-2; AND AUTHORIZING
RETROACTIVE EXECUTION OF AN AGREEMENT BETWEEN
MIAMI-DADE COUNTY, FLORIDA AND NUI CORPORATION
FOR PIPELINE TRANSPORTATION SERVICES OF
NATURAL  GAS TO THE ALEXANDER ORR AND
HIALEAH/PRESTON WATER TREATMENT PLANTS, AND
FOR CONSTRUCTION OF ACCESS FACILITIES AND
SUBSEQUENT TRANSPORTATION OF NATURAL GAS TO
THE SOUTH DISTRICT WASTEWATER TREATMENT PLANT

WHEREAS, this Board desires to accomplish the purposes

outlined in the accompanying memorandum, a copy of which is

incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
CQMMISSIONERS OF MIAMI-DADE COQUNTY, FLORIDA, that this Board finds
that it is 1in~ the best intérest of Miami-Dade County to waive
formal bid procedures and to retroactively approve ﬁhe execution of
the Transportation Service Agreement, effective July 1, 1998,
between NUI Corporation, represented by City Gas Company of
Florida, a divisioh of NUI Corporation, and Miami-Dade County, in
subst;ntially the form attached hereto and made a part hereof;
formal bidding being waived in this instance pursuant to Section IV

F of Administrative Order 3-2 and Section 4.03 (D) of the Home Rule
Charter by two-=thirds (2/3) vote of the Board members present; and

authorizes the County Manager to execute same for and on behalf of

Miami-Dade County.



genda Item No. 6(P)(1)(a)
Page No. 2

The foregoing resolution was offered by Commissioner

who moved its adoption. The

Dx. Barbara M. Carey-Suler
motion was seconded by Commissioner Goen Margplis

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro

Dr. Miriam Alonso aye _

Dr. Barbara M. Carey—-Shuler aye Miguel Diaz de la Portilla ap

Betty T. Ferguson absent Gwen Margolis aype

Natacha Seijas Millan dsent Jimmy L. Morales : ahsent

Dennis C. Moss . are Pedro Reboredo absent

Dorrin D. Rolle - aye Katy Sorenson aye
Javier D. Souto ave

The Chairperson thereupon declared the resolution duly passed

and adopted this 19th day of October, 1999. This resolution shall

become efﬁectiv_e ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective

only upon an override by this Board.

MIAMI-DADE COUNTY, FLORIDA

_.-‘(.’JBMM/;\"-, ; BY ITS BOARD OF

£\ = S COUNTY COMMISSIONERS
FC MIENG
ol = W ="
25 ([ countY jyms HARVEY RUVIN, CLERK
SONG L G

{5 R\

at
..

+ P

Approved by county Attorney as /(/ By:_KAY SULLWAN
to form and legal sufficiency. # V4 - Deputy Clerk
J




EXHIBIT B

Miami-Dade County Manager’s Memorandum dated October 19, 1999

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (3035) 375-5151



9

1/07,07-1 TA 13€£7N0 0105 GIA VAT LG

MEMORANDUM Agenda Item No. 6(P)(

1)

October 19, 1999

To: Hon. Chairperson and Members DATE:
Board of County Commilssioners )
SUBJECT: Resolution
Retroactively
Approving Execution
’ of Agreement between
FROMZ, i e E—— NUI Corp. and
ounfy Manager Miami-Dade County
RECOMMENDATION
It is recommended that the Board approve the attached resolution
retroactively approving the waiver of formal bid procedures and
provisions of Administrative Order 3-2, and authorizing the
-execution of an agreement between NUI Corporation, represented by
City Gas Company of Florida, a division of NUI Corporation, (Y"CITY
GAS") and Miami-Dade County for pipeline transportation service of
natural gas to two water treatment plants and one wastewater
treatment plant. This Agreement will save the Miami-Dade Water and
Sewer Department ("WASD") approximately $4.9 million over the next
ten years.
BACKGROUND

On November 4, 1597 the Board approved the original transportation
agreement with City Gas, which reduced the price WASD paid for the
commodity of natural gas. This reduced price has already saved
WASD a total of $1,658,560.00 since that time. However, the cost
of transporting the gas through City Gas pipelines was unchanged.
WASD therefore began negotiations with City Gas and has
successfully negotiated a substantial reduction of current
transportation rates. This has resulted in $522,054.00 savings to
WASD to date. The new Agreement reduces the transportation rates by
almost 88 percent and freezes the new rates for ten (10) years, at
a total additional savings to WASD of -at least $4,926,460. In
addition, City Gas will construct an access line to the South
District Wastewater Treatment Plant, at a cost of $300,000,

enabling WASD to save additional energy costs and saving WASD

construction costs of $270,000.00.

Since 1960, the Alexander Orr (Orr) and Hialeah/Preston (Hialeah)
Water Treatment Plants have been producing their own lime using
natural gas fuel. Until 1997 the sole supplier of natural gas was
City Gas. As a result of deregulation of the gas industry, WASD
could now bid for natural gas and as a result awarded a contract
for the commodity of natural gas to Natural Gas Clearinghouse and
contracted separately with City Gas, as a sole source, for
transportation from the supply main through their pipes to the
WASD's plants. Despite WASD being City Gas' largest customer, City
Gas would not' discount their standard transportation rates.
Consequently, in December 1997, the Board approved an agreement


http:270,000.00
http:522,054.00
http:1,658,560.00

Honorable Chairperson and Members
Board of County Commissioners

Page 2

with Florida Gas Transmission Company ("FGT") for construction of
facilities for direct access to the statewide distribution system,
by-passing City Gas. Due to the imminent loss of business, City
Gas agreed in June 1998 to a substantial reduction of their charges

to WASD.

New rates which save WASD almost 88 percent became effective July
1, 1998 and WASD has already realized $522,054.00 in savings to

date. In consideration for City Gas agreement to freeze these
rates for ten years, WASD agrees to continue to use City Gas'
pipelines for this period. Construction of natural gas access

facilities at the South District Wastewater Treatment Plant will be
undertaken following execution of this agreement.

Savings:

1. The historical gas consumption for the Orr and Hialeah Plants
has been approximately 7,300,000 therms per year. The agreement
states that there will be no. transportation charge for any gas
.consumed above 7,900,000 therms per vyear. An analysis 1s shown

below:

Former Rate:
7,300,000 therms X $Oi08252
(City Gas' standard existing rate) - $602,396.00/yr.

New Rate as of July 1, .1998:

7,300,000 therms X $07 0170 .
(welghted average of Orr-% Hlaleah) - - $124,100.00/yr.

$478,296.00/yr.

Meter charge eliminated 14,400.00
: $492,646.00/yr.

Annual Savings

2. The $1,622,0009.00 authorized for construction of new facilities
will not be needed.

3. The South District Wastewatexr Treatment Plant should realize a
savings of about $75,000 annually by partially substituting natural
gas for electricity as fuel for its generators. The $300,000 which
MDWASD will pay City Gas to construct connecting facilities is
© $270,000 less than the price WASD agreed to pay Florida Gas

Transmission.

Therefore, it is in the best interest of the County to approve the
attached resolution.

Attachments

-
s
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EXHIBIT C

Natural Gas Transportation Service Agreement between Pivotal Utility Holdings, Inc.
d/b/a Florida City Gas and Miami-Dade County for the Miami-Dade Water and Sewer
Department dated August 28, 2008 (“2008 Agreement”)

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151



NATURAL GAS TRANSPORTATION SERVICE AGREEMENT
BETWEEN
FLORIDA CITY GAS
AND
MIAMI-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-011,
211-0754412-011, 211-0786676-001
THIS AGREEMENT made and entered into as of this ;8’ %day of A%al 2008, by
and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG™), a New Jersey
corporation, hereinafter referred to as "Company", and MIAMI-DADE COUNTY, a political
subdivision of the State of Florida, hereinafter referred to as "Customer" (collectively, with FCG,

the “Parties”).

WITNESSETH:

WHEREAS, Company's Natural Gas Tariff (“Tariff) establishes transportation service
to be provided pursuant to the Contract Demand Service Rate Schedule having certain specific
terms of applicability;

WHEREAS, Customer has requested that Company render natural gas transpgrtation
service to Customer in accordance with the terms and conditions of this Agreement and
Company has agreed to transport Customer's gas;

WHEREAS, this Agreement is subject to the approval of the Florida Public Service
Commission (“Commission”); and

NOW, THEREFORE, in consideration of the premises and mutual covenants and

agreements set forth herein, the Parties agree as follows:




ARTICLE 1
TERM OF AGREEMENT

1. Subject to all other provisions, conditions, and limitations hereof, this Agreement
shall become effective as of the date that the Commission approves and makes this Agreement
effective (the “Effective Date”), and shall continue in full force and effect until ten years from
the Effective Date, at which time the Agreement shall terminate (hereinafter, the “Term”).
Company agrees, upon written request from Customer received by Company not less than ninety
(90) days prior to the termination date of this Agreement, to review the terms and conditions of
the Agreement for the purpose of renewal for a like term. The renewal is contingent upon the
Company and Customer mutually agreeing in writing to the terms and conditions for the renewal
term. If this Agreement is not approved and made effective by the Commission subject to terms
and conditions satisfactory to the Parties within one hundred eighty (180) days from the date this
Agreement is entered into by the Parties, this Agreement shall not become effective, and the
parties will continue to negotiate a new agreement, pursuant to the First Amendment to Natural
Gas Transportation Service Agreement Between Florida City Gas and Miami-Dade County (the
“Amendment”), unless one of the parties elects to terminate the Amendment, as provided in the

Amendment, through written notice.

ARTICLE I1
APPLICABILITY OF TARIFF
1. Based upon governing applicability provisions, the Parties hereby confirm that
Customer qualifies for the Contract Demand Service Rate Schedule.
2. Except to the extent expressly modified by the terms of this Agreement, all

service rendered by Company under this Agreement shall be provided pursuant to the terms and



conditions of Company's Tariff, which is incorporated fully herein by reference, as filed with and
approved by the Florida Public Service Commission {rom time to time.
3. The rates for transportation of natural gas to Customer's listed facilities shall be as

set forth in Article VII of this Agreement.

ARTICLE 111
POINTS OF RECEIPT AND DELIVERY
l. Customer shall arrange for the delivery of all gas to be transported by Company
hereunder to take place at those interconnections between Company and Florida Gas
Transmission Company (“FGT”) heretofore determined [Point(s) of Receipt] in Miami, FL and
Hialeah, FL. All such gas received by Company shall be redelivered to Customer at those
interconnections between the distribution system of Company and the facilities of Customer

heretofore determined [Point(s) of Delivery].

ARTICLE IV
OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

l. Customer represents that it meets all qualifications for Contract Demand Service.

2. Customer agrees to comply with all terms and conditions of this Agreement and
the Company’s Tariff, as approved by the Florida Public Service Commission, which terms and
conditions are incorporated fully herein by reference and the applicable Rate Schedule as the
same may be amended or modified from time to time.

3. Customer warrants that it will, at the time of delivery of gas to Company for
transportation hereunder, have good and merchantable title to the gas free and clear of all liens,
encumbrances, and adverse claims. Customer agrees to provide Company with any
documentation which may be requested in writing by Company to evidence Customer's title to

the gas transported. Company reserves the right, without penalty or liability, to refuse



transportation of any gas in the event Customer fails to provide such documentation upon
Company's written request.

4. Customer warrants that all gas delivered to Company for transportation hereunder
shall be of a merchantable quality and shall conform to the quality requirements set forth in the

tariff of FGT as filed with and approved by the Federal Energy Regulatory Commission.

ARTICLE V
QUANTITY
1. Customer and Company agree that as of the Effective Date of this Agreement, the
initial maximum annual contract quantity of gas (“MACQ”) that Company is obligated to deliver
to Customer under this Agreement in any contract year 1S:

Alexander Orr- Water Treatment Plant
6800 S.W. 87th Avenue

Miami, FL 33173

Account # 211-0756225-011

Account # 211-0756239-011
4,200,000 therms

Hialeah Lime Recalcination Facility
700 W. 2nd Avenue

Hialeah, FL 33010

Account # 211-0754412-011
3,300,000 therms

South District Wastewater Treatment Plant

8950 S.W. 232nd Street

Miami, FL 33170

Account # 211-0786676-001

400,000 therms

2. Company may, from time to time, make deliveries to Customer in excess of the

above stated MACQs. However, if Customer desires to increase the MACQ for any facility,
Customer will provide Company with a written request. Within ninety (90) days of the date of

such request, Company shall provide Customer with proposed terms and conditions under which

Company will be willing to increase MACQ. Such terms shall include, but not be limited to,



Customer's willingness to pay, if necessary, an appropriate contribution to the cost of
construction of additional facilities.

3. Customer hereby agrees to tender for transportation on Company’s systems,
during each annual period, a volume of gas equal to or greater than the minimum annual volume
of 1,250,000 therms per year.

4. The maximum daily contract quantity of gas (“MDCQ”) Customer may have
delivered to Company at the Points of Receipt, in the aggregate, for transportation by Company
hereunder shall be 24,500 therms. During the Term of this Agreement, Customer may increase
the MDCQ and/or the maximum deliveries designated herein for each Point of Receipt only with
the prior consent of Company, and only upon such prior notice as Company may require under

the circumstances.

ARTICLE VI
PARAMETERS OF SERVICE
1. Company does not warrant that transportation service will be available hereunder

at all times and under all conditions.

ARTICLE VII
RATES AND CHARGES FOR SERVICE
1. For the Term of this Agreement, Customer shall pay Company each month the
following transportation charges for services rendered under this Agreement. The rates set forth
below are subject to the tax and other adjustment terms of Company's Tariff, as applicable to the

Customer.

Facility Rate per Therm MACQ

Alexander Orr Water

Treatment Plant $0.010 4,200,000



Hialeah Water Treatment $0.030 3,300,000

South District Wastewater

Treatment Plant $0.030 400,000

2. There shall be no charge for each therm transported to each facility in excess of
MACQ as set forth in Paragraph 1 of this Article in any contract year, provided that any
transportation service in excess of the MACQ figures set forth above in any contract year do not
require Company to construct additional facilities to provide such service to Customer. The
terms and conditions with respect to any increase in the initial MACQ and construction of

associated additional facilities are subject to the terms of Paragraph 2 of Article V of this

Agreement.
ARTICLE VIII
MEASUREMENT
l. Company agrees to install and maintain facilities necessary to deliver and

accurately measure the gas to Customer at the Points of Delivery.

2 Quantities of gas delivered to Company's distribution system at the Points of
Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hereunder shall be based on the measurements made at the Points of Delivery. Measurement
shall include temperature-correcting devices installed and maintained by Company to ensure
proper billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer.

3. Customer may, with the prior written consent of Company, which shall not be
unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points

of Delivery.



ARTICLE IX
FULL REQUIREMENTS
1. It is understood and agreed that Company's rendering of gas transportation service
under the terms and conditions of this Agreement is in consideration of Customer's agreement to
utilize exclusively such services for all pipeline-transported natural gas consumed at Customer's
facilities as listed in Article V herein, from the Effective Date hereof and during the Term of this
Agreement and any renewals thereof. Accordingly, Customer agrees that Customer will not, for
the Term of this Agreement, and any renewals thereof, displace any service provided under this
Agreement with service from any third party. However, nothing herein shall prohibit Customer

from extracting and consuming landfill gas at Customer's facilities.

ARTICLE X
FACILITIES
1. All facilities required to provide service under this Agreement shall be designed,

constructed, installed, operated, maintained, and owned by Company.

ARTICLE X1
NOMINATIONS AND NOTICE

1. Customer, or its agent supplier, shall make all nominations of service (advice
regarding the next month’s anticipated consumption) on Company's system hereunder on the
appropriate form provided by Company. Customer, or its agent, shall submit any new
nomination for service a minimum of ten (10) working days prior to the commencement of the
transportation service and shall submit a request for a change to an existing nomination a
minimum of three (3) working days prior to the date the change is to become effective.

2. Customer or its agent, not Company, shall be responsible for making all

transportation agreements and nominations to all third parties upstream of Company's Points of



Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to make
such transportation arrangements and nominations on the interstale system upstream of
Company's system, Customer shall identify the broker 1nitially and upon a change.

3, All nominations and adjustments to nominations shall be directed to:

Mr. Emic Brake

Manager of Gas Operations

AGL Resources

10 Peachtree Place NE, Suite 800
Atlanta, GA 30309

Office: 404-584-4161

Cell: 404-379-3929

Any service inquiries or correspondence regarding the administration of nominations

shall be directed to:

Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas

955 E. 25" Street

Hialeah, FL 33013

Cell: 786-218-0861

Fax: 305-691-7335

OR

Mr. Joe Hoyt

Senior Accounts Executive
AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

Office: 404-584-3118
Cell: 404-217-8928

4. All payments shall be directed to:

Florida City Gas
Location 1190

P.O. Box 5720

Atlanta, GA 31107-0720



S. To the extent any form of notice, other than notice related to nominations or
administration of nominations, must be provided to either Party, notice should be sent to the
following persons:

For Miami-Dade Water and Sewer Department:
Mr. Tom Segars, Superintendent
Water Production Division
P. O. Box 110006
Hialeah, FL 33011
Phone: (305) 520-4721
Fax: (305) 889-0156
For Florida City Gas:
Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas
955 E. 25" Street
Hialeah, FL. 33013
Cell: 786-218-0861
Fax: 305-691-7335
With a copy to:
General Counsel
AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

ARTICLE XII
FORCE MAJEURE
1. Neither Company, nor Customer or its agents, shall be liable for damages to the
other for any act, omission, or circumstance occasioned by or in consequence of any acts of God;
strikes; lockouts; acts of the public enemy; wars; blockades; insurrections; riots; epidemics;
landslides; lightning; earthquakes; fires; storms; floods; washouts; arrests and restraints of rules

and people; civil disturbances; explosions; temporary failure of gas supply; temporary failure of



firm transportation arrangements; the binding order of any court or governmental authority,
which has been resisted in good faith by all reasonable legal means; acts of third parties; or any
other cause, whether of the kind herein enumerated or otherwise, not within the control of the
Party, and which by the exercise of due diligence such Party is unable to prevent or overcome.

2. Such cause or contingencies affecting the performance by Company, Third Party
Supplier, or Customer, however, shall not relieve Company or Customer of liability in the event
of its concurrent negligence, or in the event of its failure to use due diligence to remedy the
situation and remove the cause in an adequate manner and with all reasonable dispatch, nor shall
such causes or contingencies affecting performance relieve either party from its obligations to
make payments of amounts then due hereunder in respect of gas theretofore delivered. In any
event, the liability of Customer for damages shall be limited as provided in Section 768.28,
Florida Statutes.

ARTICLE XIII
MISCELLANEOUS

1. The captions in this Agreement are for the convenience of the Parties in
identification of the provisions hereof and shall not constitute a part of the Agreement, nor be
considered interpretive thereof.

2. This Agreement shall be binding upon and inure to the benefit of the respective
successors and assigns of the Parties; provided, however, neither Party may make an assignment
hereunder without having first obtained the prior written consent of the other Party. Such
consent shall not be unreasonably withheld. If either Party does not provide such consent within
sixty (60) days after receipt of the other Party's notification of assignment, failure to reply shall
be deemed as consent. Any notification of assignment or consent to assignment shall be made
by registered mail and provided to the individuals identified in Paragraph 5 of Article XI of this

Agreement.
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3. The interpretation and performance of this Agreement shall be governed by the
laws of the State of Florida. Venue for any civil action arising out of this Agreement shall be
Miami-Dade County, Florida, unless otherwise provided by the Tariff.

4. This Agreement shall be subject to all of the rules and regulations of any duly
constituted federal or state regulatory authorities having jurisdiction hereof. Company and
Customer shall comply at all times with applicable federal, state, municipal, and other laws,
ordinances, and regulations.

3 This Agreement contains the entire understanding of the Parties with respect to
the matters contained herein and may be modified only in writing duly executed by authorized
representatives of the Parties.

6. UNLESS EXPRESSLY SET FORTH HEREIN OR IN THE TARIFF, EXCEPT
FOR EITHER PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, UNDER
NO CIRCUMANCES SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER
PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
PUNITIVE DAMAGES FOR LOST PROFITS OR COSTS OF PROCUREMENT OF
SUBSTITUTE GOODS (INCLUDING, WITHOUT LIMITATION, COVER), REGARDLESS
OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT
LIABILITY OR TORT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THE TERMS OF THIS PARAGRAPH SHALL
SURVIVE TERMINATION OF THIS AGREEMENT.

7. This Agreement may be executed in one or more counterparts, each of which will
be deemed an original but all of which taken together will constitute one and the same

instrument.

SIGNATURE PAGE FOLLOWS
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL)

By:

ATTEST:

Harvey Ruvin
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Approved as to form and
Legal sufficiency.

By:

Assistant Co
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Attorney
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PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida

By its Board of County Commissioners
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL)

By:

Deputy Clerk

ATTEST:
Harvey Ruvin

Clerk of the Board:

Deputy Clerk

Approved as to form and
Legal sufficiency.

By:

A551stant C0unty Attomey
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PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

By: ﬁ 1,\
chryf Lt gmhiel\t*r -
President

n

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida

By its Board of County Commissioners

By:



EXHIBIT D

First Amendment to Natural Gas Transportation Service Agreement Between
Florida City Gas and Miami-Dade County

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151
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First Amendment to
Natural Gas Transportation Service Agreement
Between
Florida City Gas
And Miami-Dade County

This First Amendment (“Amendment”) is effective as of this 30" day of June,
2008 by and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG”)
and Miami-Dade County (“Customer”).

WHEREAS, FCG (formerly known as NUI Corporation, represented by City
Gas Company of Florida) and Customer entered into the Natural Gas Transportation
Service Agreement on October 29, 1998 (the “Agreement”);

WHEREAS, the Effective Datc of the Agreement is July 1, 1998;

WHEREAS, the Term, as defined in the Agreement, was initially set to expire
on June 30, 2008; and

WHEREAS, the parties desire to extend the Term as set forth below.

NOW THEREFORE, in consideration of the premises and mutual covenants
and agreements hercin, FCG and Customer agree as follows:

I. The parties arc currently negotiating a renewal of the Agreement (the “New
Contract”). Pursuant to the terms of the New Contract, such contract shall not
become effective until the date that the Florida Public Service Commission
(“Commission’) approves and makes the New Contract effective (the “Effective
Date”). Further, if the New Contract is not approved and made effective by the
Commission subject to terms and conditions satisfactory to the parties within one
hundred eighty (180) days from the date the New Contract is entered into by the
parties, the New Contract shall not become effective.

2. To avoid a gap in service between the expiration of the Agreement and the
Effective Date of the New Contract and, if necessary, to allow the partics additional
time to negotiate a new agreement in the event the New Contract does not become
effective, the parties hereby agree to extend the Term of the Agreement on a month-
to-month basis effective as of July 1, 2008, until the earlier of: (a) the Effective Date
of the New Contract; or (b) thirty (30) days following written notice from either Party
ofits election to terminate the Agreement.



EXECUTION COPY

3. 1f the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4. All other provisions of the Agreement shall remain in full force and effect.

5 This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all of which taken together will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY

INC. D/B/A FLORIDA CITY GAS:
BY ITS BOARD OF COUNTY

COMMISSIONERS

By, _ By: o
Print Name: Print Name:

Tatle: Title:

ATTEST:

Harvey Ruvin

A

‘Dép{Clerk 5 fg(gﬁ;}

Approved as to form and
Legal sufficiency.

By: SONCLA (%fgkk@ig DOANG
urity

Assxstam Co Altorney
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3. If the New Contract does not become effective and ncgotiations are
terminated, the Parties will agree to terminate the Agreement.

4. All other provisions of the Agreement shall remain in full force and effect.

5. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all of which taken together will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY:

INC. D/B/A FLORIDA CITY GAS:
BY ITS BOARD OF COUNTY

COMMISSIONERS
By: ﬁ_,ﬂ/“ Pl S - -
&
Print Name: Hewfy P. Linginfelter Print Name:
Title: President Title:

ATTEST:
Harvey Ruvin
Clerk of the Board:

By: _ i . R
Deputy Clerk

Approved as Lo form and
Legal sufficiency.

By: e 1
Assistant County Attomcey



EXHIBIT E

Resolutions No. R-1105-08 and R-1106-08

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151



OFFICIALFILE COPY

CLERK OF THE BOARD
OF COUNTY COMMISSIONERS MIAMIDADE
MIAMI-DADE COUNTY, FLORIDA Memoran d um Emw
Date: October 7, 2008 I ]
Agenda Item No. 18(A)(2) ‘
To: Honorable Chairman E}runq A. Barreiro and Members, |
B ol Caunty & e | Resolution R-1105-08 |
From: George M. Burge ' ; - T
County Manags g
Subject: Resolution ratifying the execution of a 10-year agreement between Florida City Gas

and Miami-Dade County for a Natural Gas Transportation Service Agreement

RECOMMENDATION

It is recommended that the Board of County Commissioners ratify the attached resolution waiving
formal bid procedures and provisions pursuant to Section 2-8.1 of the County Code and Section
5.03(D) of the Home Rule Charter, and ratify the execution of a 10-year agreement in the amount of
$1,500,000 between Miami-Dade County through the Miami-Dade Water and Sewer Department
(WASD) and Florida City Gas. This 10-year agreement allows WASD to connect to Florida City Gas's
pipeline distribution system for the delivery of natural gas fuel.

WASD has been in continued discussions with Florida City Gas to facilitate this 10-year agreement and
has now agreed to the terms of this agreement. This 10-year agreement will replace Amendment No. 1
(also on this ratification agenda) contingent on the approval of the Florida Public Service Commission.
Amendment No.1 extends the original agreement for an additional 180 days to avoid a gap in service
between the expiration date of the original agreement which was June 30, 2008 and this new
replacement contract.

SCOPE OF AGENDA ITEM
The impact of this item is county-wide.

FISCAL IMPACT/FUNDING SOURCE

The fiscal impact of this 10-year agreement is $1,500,000, which accounts for the delivery of
approximately 7.5 million therms (a unit of measure) over a 10-year time period. WASD will pay an
average of $0.019 cents in transportation charges on a per therm basis for the delivery of natural gas
which is well below the current published tariff rate of $0.1225 per therm.

TRACK RECORD/MONITOR
WASD'’s procurement section will monitor the agreement.

BACKGROUND

On October 19, 1999 the Board approved Resolution R-1143-99 waiving formal bid procedures and
facilitating a natural gas transportation service agreement between Miami-Dade County and Florida
City Gas. WASD projected savings of $4.9 million over a 10-year period, from January 2000 through
December 2007. However, WASD had a combined savings on commodity and local transportation of
over $10 million. This agreement is a renewal contract for another 10-year period in which WASD will
generate even more savings per year. These savings are projected to increase from the previous
contract period because as the published tariff rates continue to increase, the increases remain
transparent to WASD due to the fixed rates WASD pays. This agreement has been approved by Florida
City Gas.




Honorable Chairman Bruno A. Barreiro and Members,
Board of County Commissioners
Page 2

Both this replacement contract and the corresponding amendment were approved due to health and
safety activities through Resolution R-867-08, which authorizes the Mayor or Mayor's designee to
conduct business during the summer recess period. This 10-year replacement agreement meets the
criteria for the ratification agenda as natural gas is the fuel used in the process of producing softened
water which is a part of the County's water treatment process. It is also used to power up the high
service pumps that pump water through the County’s water distribution system.

P

Assistant Co nty Manager




MEMORANDUM

(Revised) B -
TO: Honorable Chairman Bruno A. Barreiro DATE: October 7, 2008
and Members, Board of County Commissioners
FROM: R. A.C evas,\ﬂ SUBJECT: Agenda ltem No. 18(a)(2)

County Attorncy

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



Approved _ _ _~ Mayor Agenda Item No. 18(a) (2)
Veto ) B 10-7-08
Override

RESOLUTION NO. R-1105-08
RESOLUTION RATIFYING THE COUNTY MAYOR'S
ACTION OF THE EXECUTION BY THE MAYOR OR
HIS  DESIGNEE OF A NATURAL GAS
TRANSPORTATION SERVICE AGREEMENT
BETWEEN FLORIDA CITY GAS AND MIAMI-DADE
COUNTY AND TO EXERCISE THE CANCELLATION
AND  RENEWAL  PROVISIONS  CONTAINED
THEREIN
WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which 1s incorporated herein by reference; and

WHEREAS, at the County Commission meeting of July 17, 2008 this Board
authorized the Co.umy Mayor to administer County business during the period of July 17,
2008 through August 29, 2008 [Agenda Item No. 12A1]; such action(s) taken to be in
accordance with the policies and procedurcs established by the Board of County

Commissioners and be submitted to the Board for approval at the County Commission

meeting of October 7, 2008,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
ratifies the County Mayor’s action of the execution, by the Mayor or his designee, of a
Natural Gas Transportation Service Agreement between Florida City Gas and Miami-
Dade County and to exercise the cancellation and rcnewal provisions contained therein,

subject to approval by the Public Service Commission.



R-1105-08
Agenda Item No. 18(a) (2)
Page No. 2
The foregoing resolution was offered by Commissioner Rebeca Sosa
who moved its adoption. The motion was scconded by Commissioner Jose “Pepe” Diaz

and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman aye
Barbara J. Jordan, Vice-Chairwoman aye

Jose "Pcpe" Diaz aye Audrey M. Cdmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Joe A. Martinez aye Dennis C. Moss aye
Dorrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto absent

th

The Chairperson thereupon declared the resolution duly passed and adopted this 7 day
of October, 2008. This resolution shall become effective ten (10) days after the datc of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

Kay Sullivan

By: ; ,
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. SED

Sarah E. Davis



NATURAL GAS TRANSPORTATION SERVICE AGREEMENT
BETWEEN
FLORIDA CITY GAS
AND
MIAMI-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-011,
211-0754412-011, 211-0786676-001
THIS AGREEMENT made and entered into as of this _Z_g’i/»day of_/AM%_', 2008, by
and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG”), a New Jersey
corporation, hereinafter referred to as "Company", and MIAMI-DADE COUNTY, a political
subdivision of the State of Florida, hereinafter referred to as "Customer” (collectively, with FCG,

the “Parties™).

WITNESSETH:

WHEREAS, Company's Natural Gas Tariff (“Tarnff”) establishes transportation service
to be provided pursuant to the Contract Demand Service Rate Schedule having certain specific
terms of applicability;

WHEREAS, Customer has requested that Company render natural gas transportation
service to Customer in accordance with the terms and conditions of this Agreement and
Company has agreed to transport Customer's gas;

WHEREAS, this Agreement is subject to the approval of the Florida Public Service
Commission (“Commission”); and

NOW, THEREFORE, in consideration of the premises and mutual covenants and

agreements set forth herein, the Partics agree as follows:



ARTICLE 1
TERM OF AGREEMENT

1. Subject to all other provisions, conditions, and limitations hereof, this Agreement
shall become effective as of the date that the Commission approves and makes this Agreement
effective (the “Effective Date™), and shall continue in full force and effect until ten years from
the Effective Date, at which time the Agreement shall terminate (hereinafter, the “Term”).
Company agrees, upon written request from Customer received by Compaﬁy not less than ninety
(90) days prior to the termination date of this Agreement, to review the terms and conditions of
the Agreement for the purpose of renewal for a like term. The renewal is contingent upon the
Company and Customer mutually agreeing in writing to the terms and conditions for the renewal
term. If this Agreement is not approved and made effective by the Commission subject to terms
and conditions satisfactory to the Partics within one hundred eighty (180) days from the date this
Agreement is entered into by the Parties, this Agreement shall not become effective, and the
parties will continue to negotiate a new agreement, pursuant to the Iirst Amendment to Natural
Gas Transportation Service Agreement Between IFlorida City Gas and Miami-Dade County (the
“Amendment”), unless one of the parties elects (o terminate the Amendment, as provided in the

Amendment, through written notice.

ARTICLE 11
APPLICABILITY OF TARIFF
1. Based upon governing applicability provisions, the Parties hereby confirm that
Customer qualifies for the Contract Demand Service Rate Schedule.

2. Except to the extent expressly modified by the terms of this Agreement, all

service rendered by Company under this Agreement shall be provided pursuant to the terms and



conditions of Company's Tariff, which is incorporated fully herein by reference, as filed with and
approved by the Florida Public Service Commission from time to time.

3. The rates for transportation of natural gas to Customer's listed facilities shall be as

set forth in Article VII of this Agreement.

ARTICLE 111
POINTS OF RECEIPT AND DELIVERY
1. Customer shall arrange for the delivery of all gas to be transported by Company
hereunder to take place at those interconncctions between Company and Florida Gas
Transmission Company (“FGT”) heretofore determined [Point(s) of Receipt] in Miami, FL and
Hialeah, FL. All such gas received by Company shall be rcdelivered to Customer at those
interconnections between the distribution system of Company and the facilities of Customer

heretofore determined [Point(s) of Delivery]

ARTICLE IV
OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

1. Customer represents that it mcets all qualifications for Contract Demand Service.

2. Customer agrees to comply with all terms and conditions of this Agreement and
the Company’s Tariff, as approved by the Florida Public Service Commission, which terms and
conditions are incorporated fully hercin by refercnce and the applicable Rate Schedule as the
same may be amended or modificd from time to time.

3. Customer warrants that 1t will, at the time of delivery of gas to Company for
transportation hereunder, have good and merchantable title to the gas free and clcar of all liens,
encumbrances, and adverse claims. Customer agrees to provide Company with any

documentation which may be requested in writing by Company to cvidence Customer's title to

the gas transported. Company reserves the right, without penalty or liability, to rcfuse

;8



transportation of any gas in the event Customer fails to provide such documentation upon
Company's written request.

4. Customer warrants that all gas delivered to Company for transportation hereunder
shall be of a merchantable quality and shall conform to the quality requirements set forth in the

tariff of FGT as filed with and approved by the Federal Energy Regulatory Commission.

ARTICLE V
QUANTITY
l. Customer and Company agree that as of the Effective Date of this Agreement, the
initial maximum annual contract quantity of gas (“MACQ”) that Company is obligated to deliver
to Customer under this Agreement in any contract year is:
Alexander Orr- Water Treatment Plant
6800 S.W. 87th Avenue
Miami, FL 33173
Account # 211-0756225-011
Account # 211-0756239-01 |
4,200,000 therms
Hialeah Lime Recalcination [racility
700 W. 2nd Avenue
Hialeah, FL 33010
Account #211-0754412-011
3,300,000 therms

South District Wastewater Treatment Plant

8950 S.W. 232nd Street

Miami, FL 33170

Account # 211-0786676-001

400,000 therms

2. Company may, from time to time, make deliveries to Customer in excess of the

above stated MACQs. However, if Customer desires to increase the MACQ for any facility,
Customer will provide Company with a written request. Within ninety (90) days of the date of

such request, Company shall provide Customer with proposed terms and conditions under which

Company will be willing to increase MACQ. Such terms shall include, but not be limited to,

4q'



Customer's willingness to pay, if necessary, an appropriate contribution to the cost of
construction of additional facilities.

3. Customer hereby agrees to tender for transportation on Company’s systems,
during each annual period, a volume of gas equal to or greater than the minimum annual volume
of 1,250,000 therms per year.

4. The maximum daily contract quantity of gas (“MDCQ”) Customer may have
delivered to Company at the Points of Receipt, in the aggregate, for transportation by Company
hereunder shall be 24,500 therms. During the Term of this Agreement, Customer may increase
the MDCQ and/or the maximum deliveries designated herein for each Point of Receipt only with
the prior consent of Company, and only upon such prior notice as Company may require under

the circumstances.

ARTICLE VI
PARAMETERS OF SERVICE

I Company does not warrant that transportation service will be available hereunder

at all times and under all conditions.

ARTICLE V11
RATES AND CHARGES FOR SERVICE
1. For the Term of this Agreement, Customer shall pay Company each month the
following transportation charges for services rendered under this Agreement. The rates set forth

helow are subject to the tax and other adjustment terms of Company's Tariff, as applicable to the

Customer.

Facility Rate per Therm MACQ
Alexander Orr Water $0.010 4,200,000

Treatment Plant

s U



Hialeah Watcr Treatment $0.030 3,300.000
th Distri
Sou 1strict Wastewater $0 030 400,000

Treatment Plant
2. There shall be no charge for each therm transported to each facility in excess of
MACQ as set forth in Paragraph 1 of this Article in any contract year, provided that any
transportation service in excess of the MACQ figures set forth above in any contract year do not
require Company to construct additional facilities to provide such service to Customer. The
terms and conditions with respect to any increase in the inttial MACQ and construction of

associated additional facilities are subject to the terms of Paragraph 2 of Article V of this

Agreement.
ARTICLE VIII
MEASUREMENT
L. Company agrees to install and maintain facilities necessary to deliver and

accurately measure the gas to Customer at the Points of Delivery.

2 Quantitics of gas delivered to Company's distribution system at the Points of
Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hereunder shall be based on the measurements made at the Points of Delivery. Measurement
shall include temperature-correcting devices installed and maintained by Company to ensure
proper billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer.

3. Customer may, with the prior written consent of Company, which shall not be
unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points

of Delivery.



ARTICLE IX
FULL REQUIREMENTS
1. [t is understood and agreed that Company's rendering of gas transportation service
under the terms and conditions of this Agreement is in consideration of Customer's agreement to
utilize exclusively such services for all pipeline-transported natural gas consumed at Customer's
facilities as listed in Article V herein, from the Effective Date hereof and during the Term of this
Agreement and any renewals thereof. Accordingly, Customer agrees that Customer will not, for
the Term of this Agreement, and any renewals thereof, displace any service provided under this
Agreement with service from any third party. However, nothing herein shall prohibit Customer

from extracting and consuming landfill gas at Customer's facilities.

ARTICLE X
FACILITIES
1. All facilities required to provide service under this Agreement shall be designed,

constructed, installed. operated, maintained, and owned by Company.

ARTICLE XI
NOMINATIONS AND NOTICE

1. Customer, or its agent supplier, shall make all nominations of service (advice
regarding the next month’s anticipated consumption) on Company's system hereunder on the
appropriate form provided by Company. Customer, or its agent, shall submit any new
nomination for service a minimum of ten (10) working days prior to the commencement of the
transportation service and shall submit a request for a change to an existing nomination a
minimum of three (3) working days prior to the date the change is to become effective.

2. Customer or its agent, not Company, shall be responsible for making all

transportation agreements and nominations to all third parties upstream of Company's Points of

B 1 N



Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to make
such transportation arrangements and nominations on the interstate system upstream of
Company's system, Customer shall identify the broker initially and upon a change.

3. All nominations and adjustments to nominations shall be directed to:

Mr. Ernie Brake

Manager of Gas Operations

AGL Resources

10 Peachtree Place NE, Suite 800
Atlanta, GA 30309

Office: 404-584-4161

Cell: 404-379-3929

Any service inquiries or correspondence regarding the administration of nominations

shall be directed to:

Mr. Ed C. Delgado, RCGC
Major Accounts [Executive
Florida City Gas

955 E. 25" Street

Hialeah, FL 33013

Cell: 786-218-0861

Fax: 305-691-7335

OR

Mr. Joe Hoyt

Scnior Accounts Executive
AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

Office: 404-584-3118
Cell: 404-217-8928

4. All payments shall be directed to:

Florida City Gas
Location 1190

P.O. Box 5720

Atlanta, GA 31107-0720



J. To the extent any form of notice, other than notice related to nominations or
administration of nominations, must be provided to either Party, notice should be sent to the
following persons:

For Miami-Dade Water and Sewer Department:
Mr. Tom Segars, Superintendent
Water Production Division
P. O. Box 110006
Hialeah, FL 33011
Phone: (305) 520-4721
Fax: (305) 889-0156
For Florida City Gas:
Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas
955 E. 25" Street
Hialeah, T'L 33013
Cell: 786-218-0861
Fax: 305-691-7335
With a copy to:
General Counsel
AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

ARTICLE XII
FORCE MAJEURE
1. Neither Company, nor Customer or its agents, shall be liable for damages to the
other for any act, omission, or circumnstance occasioned by or in consequence of any acts of God;
strikes; lockouts; acts of the public enemy; wars; blockades; insurrections; riots; epidemics;
landslides; lightning; earthquakes; fires; storms; floods; washouts; arrests and restraints of rules

and people; civil disturbances; explosions; temporary failure of gas supply; temporary failure of

o 1Y



firm transportation arrangements; the binding order of any court or governmental authority,
which has been resisted in good faith by all reasonable legal means; acts of third parties; or any
other cause, whether of the kind herein enumerated or otherwise, not within the control of the
Party, and which by the exercise of due diligence such Party is unable to prevent or overcome.

2. Such cause or contingencies affecting the performance by Company, Third Party
Supplier, or Customer, however, shall not relieve Company or Customer of liability in the event
of its concurrent negligence, or in the event of its failure to use due diligence to remedy the
situation and remove the cause in an adequate manner and with all reasonable dispatch, nor shali
such causes or contingencies affecting performance relieve either party from its obligations to
make payments of amounts then due hereunder in respect of gas theretofore delivered. In any
event, the liability of Customer for damages shall be limited as provided in Section 768.28,
Florida Statutes.

ARTICLE XIII
MISCELLANEOUS

L. The captions in this Agreement are for the convenience of the Parties in
identification of the provisions hereof and shall not constitute a part of the Agreement, nor be
considered interpretive thereof.

2. This Agreement shall be binding upon and inure to the benefit of the respective
successors and assigns of the Parties; provided, however, neither Party may make an assignment
hereunder without having first obtained the prior written consent of the other Party. Such
consent shall not be unreasonably withheld. If either Party does not provide such consent within
sixty (60) days after receipt of the other Party’s notification of assignment, failure to reply shall
be deemed as consent. Any notification of assignment or consent to assignment shall be made

by registered mail and provided to the individuals identified in Paragraph 5 of Article XI of this

Agreement.

-
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3. The interpretation and performance of this Agreement shall be governed by the
laws of the State of [lorida. Venue for any civil action arising out of this Agreement shall be
Miami-Dade County, Florida, unless otherwise provided by the Tariff.

4. This Agreement shall be subject to all of the rules and regulations of any duly
constituted federal or state regulatory authorities having jurisdiction hereof Company and
Customer shall comply at all times with applicable federal, state, municipal, and other laws,
ordinances, and regulations.

5. This Agreement contains the entire understanding of the Parties with respect to
the matters contained herein and may be modified only in writing duly executed by authorized
representatives of the Parties.

6. UNLESS EXPRESSLY SET FORTH HEREIN OR IN THE TARIFI, EXCEPT
FOR EITHER PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, UNDER
NO CIRCUMANCES SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER
PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
PUNITIVE DAMAGES FOR LOST PROFITS OR COSTS OF PROCUREMENT OF
SUBSTITUTE GOODS (INCLUDING, WITHOUT LIMITATION, COVER), REGARDLESS
OF THE FORM OF ACTION, WIIETHER IN CONTRACT, WARRANTY, STRICT
LIABILITY OR TORT, EVEN IF SUCH PARTY HAS BEEN ADVISED OI' THE
POSSIBILITY OF SUCH DAMAGES. THE TERMS OF THIS PARAGRAPH SHALL
SURVIVE TERMINATION OF THIS AGREEMENT.

7. This Agreement may be executed in one or more counterparts, each of which will
be deemed an original but all of which taken together will constitute one and the same

instrument.

SIGNATURE PAGE FOLLOWS




In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL)

Deputy Clerk

ATTEST:

Harvey Ruvin

necay,
. -y

o M”@\_ofk.oflhe Board
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e 2 \ it
YO N )
L \_\ﬁ_’ﬁ/

fS5 Pl

DCPUty Clerk

Sog ,S{‘l % AN

--------

Approved as to form and
Legal sufficiency.

By: Mﬁn&f\@ﬂ DAL\

Assistant Couﬁéy Attomcy

S

PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida

By its Board of County Commissioners




In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,
INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agrcement as of the date first written above.

(SEAL) PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

By: - ‘ President
Deputy Clerk

ATTEST: MIAMI-DADE COUNTY, a political
subdivision of the State of Ilorida
Harvey Ruvin
By its Board o County Commissioners
Clerk of the Board:

By: By:

Beputy Clerk

Approved as to form and
Legal sufficiency.

By:

Assistant Codnty Attorney

4
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CLERK OF THE BOARD

OF COQUNTY COMMISSIONERS AL
MIAMI-DADE COUNTY, FLORIDA M emoran d um DADE
Date: October 7, 2008 S _

Agenda Item No. [8(A)(3)

To: Honorable Chairman Bruno A. Barreiro and Members,
SIGERC A1 BEILY O S Resolution R-1106-08
From: George M. Burgess P < == = ]
County Manager _ ‘
Subject: Resolution ratifying the execution of Amendment No. 1 to a Natural Gas

Transportation Service Agreement between Miami-Dade County and Florida City Gas

RECOMMENDATION

It is recommended that the Board of County Commissioners ratify the attached resolution which
executes Amendment No. 1 to the Natural Gas Transportation Service Agreement between Florida City
Gas and Miami-Dade County through the Miami-Dade Water and Sewer Department (WASD). The
original agreement allows WASD to connect to Florida City Gas's pipeline distribution system for the
delivery of natural gas fuel. Amendment No. 1 extends the original agreement for an additional 180
days to avoid a gap in service between the expiration date of the original agreement (June 30, 2008)
and the replacement contract.

SCOPE OF AGENDA ITEM
The impact of this item is county-wide.

FISCAL IMPACT/FUNDING SOURCE

The fiscal impact of Amendment No. 1 is $75,000 which accounts for the delivery of approximately
3,750,000 therms (a unit of measure) over a six month time period. WASD will pay an average of
$0.019 cents in transportation charges on a per therm basis for the delivery of natural gas which is well
below the current published tariff rate of $0.1225 per therm.

TRACK RECORD/MONITOR
WASD's procurement section will monitor the agreement.

BACKGROUND

On October 19, 1999, the Board approved Resolution R-1143-99 waiving formal bid procedures and
facilitating a natural gas transportation service agreement between the County and Florida City Gas.
WASD projected savings of $4.9 million over a 10-year period, from January 2000 through December
2007. However, WASD had a combined savings on commodity and local transportation of over $10
million.

Amendment No. 1 provides for Florida City Gas to transport natural gas shipments to the Alexander
Orr, Hialeah and the South District Wastewater Treatment Plants. Amendment No. 1 has been
approved by Florida City Gas. Both the amendment and the corresponding replacement contract were
approved due to health and safety activities through Resolution R-867-08, which authorizes the Mayor
or Mayor's designee to conduct business during the summer recess period. Amendment No. 1 meets
the criteria for the ratification agenda as natural gas is the fuel used in the process of producing
softened water which is a part of the County's water treatment process. Natural gas is also used to

% e high service pumps that pump water through the County’s water distribution system.

Assistant ¢ounty Manager



MEMORANDUM

(Revised)

TO: Honorable Chairman Bruno A. Barrciro DATE: October 7, 2008
and Members, Board of County Commissioners

o

FROM: R.A. Cdevas, Jr! SUBJECT: Agendaltem No. 18(a) (3)
County Attorney

Please note any items checked.

“4-Day Rule” (“3-Day Rule” for committees) applicable if raised
6 weelss required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Bid waiver requiring County Manager’s written recommendation

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

Housekeeping item (no policy decision required)

No committee review



. Approved Mayor Agenda Item No. 18(A) (3)
10-7-08

Veto

Override

RESOLUTION NO.  R-1106-08
RESOLUTION RATIFYING THE COUNTY MAYOR’S
ACTION OF THE EXECUTION BY THE MAYOR OR
HIS DESIGNEE OF THE FIRST AMENDMENT TO A
NATURAL GAS TRANSPORTATION  SERVICE
AGREEMENT BETWEEN FLORIDA CITY GAS AND
MIAMI-DADE COUNTY AND TO EXERCISE THE

CANCELLATION AND RENEWAL PROVISIONS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the

accompanying memorandum, a copy of which is incorporated herein by reference; and

WHEREAS, at the County Commission meeting of July 17, 2008 this Board
authorized the County Mayor to administer County business during the period of July 17,
2008 through August 29, 2008 [Agenda Item No. 12A1}; such action(s) taken to be in
accordance with the policies and procedures established by the Board of County
Commissioners and be submitted to the Board for approval at the County Commission

meeting of October 7, 2008,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS O MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
ratifies the County Mayor’s action of the execution, by the Mayor or his designee, of the
First Amendment to a Natural Gas Transportation Service Agreement between Florida
City Gas and Miami-Dade County, and to exercise the cancellation and renewal

provisions contained therein.



R-1106-08
Agenda Item No. 18(A) (3)

Page No. 2
The foregoing resolution was offered by Commissioner Rebeca Sosa
who moved its adoption. The motion was scconded by Commissioner Jose “Pepe” Diaz
and upon being put to a vote, the vote was as follows:

Bruno A. Barreiro, Chairman aye
Barbara J. Jordan, Vice-Chairwoman aye

Josc "Pepe" Diaz aye Audrey M. Edmonson aye
Carlos A. Gimenez aye Sally A. Heyman aye
Joc A. Martinez aye Dennis C. Moss aye
Dorrin D. Rolle aye Natacha Seijas absent
Katy Sorenson aye Rebeca Sosa aye

Sen. Javier D. Souto  absent

The Chairperson thereupon declared the resolution duly passed and adopted this 7" day
of October, 2008. This resolution shall become cffective ten (10) days after the date of its
adoption unless vetoed by thc Mayor, and if vctoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD Or

COUNTY COMMISSIONERS
HARVEY RUVIN. CI.LERK

Kay Sullivan

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency. SETy

Sarah E. Davis
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First Amendment to
Natural Gas Transportation Service Agreement
Between
Florida City Gas
And Miami-Dade County

This First Amendment (“Amendment”) is effective as of this 30™ day of June,
2008 by and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG”)
and Miami-Dade County (“Customer™).

WHEREAS, FCG (formerly known as NUJ Corporation, represented by City
Gas Company of Florida) and Customer entered into the Natural Gas Transportation
Service Agreement on October 29, 1998 (the “Agreement”);

WHEREAS, the Effective Date of the Agreement is July 1, 1998;

WHEREAS, the Term, as defined in the Agreement, was initially set to expire
on June 30, 2008; and

WIHEREAS, the parties desire to extend thc Term as set forth below.

NOW THERETI'ORE, in consideration of the premises and mutual covenants
and agreements hercin, FCG and Customer agrce as follows:

1. The parties are currently negotiating a renewal of the Agreement (the “New
Contract”). Pursuant to the tcrms of the New Contract, such contract shall not
become effective until the date that the Florida Public Service Commission
(“Commission”) approves and makes the New Contract effective (the “Effective
Date”). Further, if the New Contract is not approved and made effective by the
Commission subject to terms and conditions satisfactory to the parties within one
hundred eighty (180) days from the date the New Contract is entered into by the
parties, the New Contract shall not become effective.

2. To avoid a gap in service between the expiration of the Agreement and the
Effective Date of the New Contract and, if necessary, to allow the parties additional
time to negotiate a new agreement in the event the New Contract does not become
effective, the parties hercby agree to ¢xtend the Term of the Agreement on a month-
to-month basis effective as of July 1, 2008, until the earlier of: (a) the Effective Date
of the New Contract; or (b) thirty (30) days following written notice from either Party
of its election to terminate the Agreement.
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3. If the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4. All other provisions of the Agreement shall remain in full force and effect.

5. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all of which taken together will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY:

INC. D/B/A FLORIDA CITY GAS:
BY ITS BOARD OF COUNTY

COMMISSIONERS

By: - - ) By i
V4

Print Name: Print Name:

Title: Title:

ATTEST:

Harvey Ruvin

e

<

v .

<A

& os] ~Lfw A )
p cayisry % 2K < W

..‘ s -

() DeputyClerk & 73@/55/

Approved as to form and
Legal sufficiency.

By: SONILA_EC R alets DOAN
Assistant Coutfty Attorney
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3. If the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4. All other provisions of the Agreement shall remain in full force and effect.

S. This Amendment may be executed 1n one or morc counterparts, each of which
will be deemed an original but all of which taken together will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY:

INC. D/B/A FLORIDA CITY GAS:
BY ITS BOARD OF COUNTY

COMMISSIONERS
By: // :7% — By: - e =
£
Print Name: Hewfy P. Linginfelter Print Name:
Title: President Title:

ATTEST:
Harvey Ruvin
Clerk of the Board:

By: T e e i
Deputy Clerk

Approved as Lo form and
Legal sufficiency.

By: —
Assistant County Attorney



EXHIBIT F

Petition by Florida City Gas for Approval of Special Transportation Service Agreement

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151
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8 NU\J (A Pr ATTORNEYS AT LAW

Fort Lauderdale M \QJ‘OV\ Suite 1200
Jacksonville 0 ru_\ 106 East College Avenue
Los Angeles E Tallahassee, FI. 32301
m?dlsgn www.akerman.com

1ami
New York 850224 9634 tel 850222 0103 fax
Orlando
Tallahassee
Tampa

Tysons Comner
Washington, DC
West Palm Beach

MEMORANDUM

TO: Kim Pena

PSC Commission Clerk's Office
FROM: Matthew Feil
DATE: November 24, 2008

SUBJECT: Docket No. 080672 - Petition for Approval of Special Gas Transportation Service
Agreement with Miami-Dade County by Florida City Gas.

Please find enclosed a redacted version of the petition and attachments for the captioned
docket per your call with Beth Keating this afternoon.

Enclosure(s)

COoOM
KCR
GCL,
OpPC
RCE

88C
SGA
ADM

CLK
ﬁﬂe‘”\ DOCUMENT NUMBFR -DATE

10921 Novau g

FPSC-COMMISSION CLERK



www.akermao.<.:om

Fort Lauderdale
Jacksonville

Los Angeles
Madison

Miami

New York
Oriando
Tallahassee
Tampa

Tysons Comner
Washington, DC
West Palm Beach

VIA HAND DELIVERY

Ms. Ann Cole

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399

Dear Ms. Cole:

NG Senterfitt

ATTORNEYS AT LAW

106 East College Avenue
Suite 1200
Tallahassee, FL 32301

www.akenman com

850 224-9634 tel 850 222-0103 fax

November 13, 2008

Enclosed for filing on behalf of Florida City Gas are the original and fifteen copies of its Petition
for Approval of Special Gas Transportation Service Agreement.

If you have any questions regarding this filing, please call me at 850-425-1614.

Enclosures
ce: Connie Kummer

{TL175332:2)

Sincerely,

BOCUMENT M.’MBF]R—DATF
10921 noy 24
FPSC-COMHISSION CLERK



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Approval of Special )
Gas Transportation Service Agreement ) Docket No. -GU
by Florida City Gas )

) Filed: November 13, 2008

PETITION FOR APPROVAL OF SPECIAL
GAS TRANSPORTATION SERVICE AGREEMENT

Pursuant to Section 366.06, Florida Statutes and Rules 25-9.034 and 25-22.036,
Florida Administrative Code, Florida City Gas ("FCG" or "Company")' petitions the
Commission for approval of a special gas transportation service agreement with Miami-
Dade County. In support of this petition, FCG states:

1. The name of the petitioner and the mailing address of its principal office in
Florida are:

Florida City Gas

955 East 25" Street
Hialeah, Florida 33013-3498

2. The names and mailing addresses of the persons authorized to receive
notices and communications with respect to this petition are:

Beth Keating

Akermman Senterfitt

106 East College Avenue, Suite 1200
Tallahassee, FL 32301
850-521-8002

Matthew Feil

Akerman Senterfitt .
106 East College Avenue, Suite 1200
Tallahassee, FL 32301
850-425-1614

' As described in the body of the Petition, Florida City Gas is an operating division of Pivotal Utility Holdings, Inc.




Elizabeth Wade
AGL Resources, Inc.
Location 1470

Ten Peachtree Plaza
Atlanta, GA 30309

3. FCG is an operating division of Pivotal Utility Holdings, Inc. (a subsidiary
of AGL Resources Inc.) and is an investor-owned natural gas utility company subject tg
the regulatory jurisdiction of the Commission as prescribed in Chapter 366, Florida
Statutes. FCG's substantial interests will be affected by the Commission's disposition of
this Petition in that the Commission's rules require that special contracts, such as those
between FCG and Miami-Dade County at issue here, must be approved by the
Commission.

4. FCG is formerly City Gas Company of Florida ("City Gas"). City Gas
stock was publicly traded on the American Stock Exchange from 1964 until 1988 when
it merged into Elizabethtown Gas Company, the principal operating subsidiary of NUI
Corporation (“NUI"), operating as a separate division of that subsidiary corporation. In
November 1997, City Gas was doing business under the name of City Gas C(;mpany of
Florida. In March 2001, NUI changed its name to NUI Utilities, Inc. In November 2004,
AGL Resources Inc. acquired all of the outstanding common stock of NUI's parent
company, and on December 6, 2004, the name Cit_y Gas was changed to Florida City
Gas. In March 2005, NUI Utilities changed its name to Pivotal Utility Holdings, Inc.
("PUHI") and FCG now operates as a division of PUHI, a wholly-owned subsidiary of
NUI Corporation which is in turn a wholly-owned subsidiary of AGL Resources Inc. AGL

Resources Inc. subsidiaries are regulated by the Federal Energy Regulatory



Commission, the U.S. Department of Transportation, and the state utility commissions
of Florida, Georgia, Maryland, New Jersey, Tennessee, and Virginia.

5. FCG's predecessor, City Gas, executed a Natural Gas Transportation
Services Agreement with Miami-Dade County in 1998 (the ';1998 Agreement"), attached
hereto as Exhibit A. The 1998 Agreement had a ten-year term, expiring July 1, 2008,
with no automatic renewal. Its terms and conditions were by-and-large governed by
filed tariffs wi-fh the exception of the term, the transportation rate, the minimum and
maximum provisions, and a full requirements provision.

6. When the 1998 Agreement came up for renewal in July of this year, FCG and
Miami-Dade County began negotiating terms for an extension. During its analysis of the
contract, FCG reviewed its files and available on-line information of the Commission's
docket files. FCG was unable to find detailed information regarding this agreement in
the files left by its predecessor company, City Gas, or in the Commission's docket files.
Further, bec?use the 1998 Agreement's expiration was imminent and the contract
contained no provision for even a temporary extension of its term, the parties agreed to
an amendment dated August 28, 2008, (the "Amendment") which temporarily extended
the term of the 1998 Agreement on a month-to-month basis as of July 1, 2008. The
Amendment is attached hereto as Exhibit B.

7. In paralle! with negotiating the Amendment, FCG and Miami-Dade County
also negotiated a successor agreement to the 1998‘-'Agreement. The parties-reached a
successor égreement, which is also dated August 28, 2008 (the "2008 Agreement”) and
is attached hereto as Exhibit C. The 2008 Agreement contains the same pricing

provisions as the 1998 Agreement, and many of the other provisions in the 2008




Agreement are similar if not identical to those in the 1998 Agreement. By this petition,
FCG requests that the Commission approve FCG's special gas transportation service
agreement with Miarmi-Dade County.

8. The 2008 Agreement is expressly subject to Commission approval. Further,
the 2008 Agreement (and the Amendment) state that if the Commission does not
approve the 2008 Agreement within 180 days, by February 24, 2009, the 2008
Agreement sh'éll not become effective.

9. Under the 2008 Agreement, FCG is to receive natural gas for Miami-Dade
County at previously established Points of Receipt with Florida Gas Transmission
Company in Miami and Hialeah, Florida; transport such quantities on the FCG
distribution system; and redeliver such gas to Points of Delivery at three Miami-Dade
County facilities with a maximum annual contract quantity ("MACQ") per site as follows:
(1) Alexander Orr Water Treatment Plant, 4,200,000 therms; (2) Hialeah Lime
Reclamation Facility, 3,300,000 therms; (3) South District Wastewater Treatment Plant,
400,000 therms.

10.  The primary provisions of the 2008 Agreement which "are not specifically
covered by [FCG'] filed regulations and standard approved rate schedules," and
therefore may trigger the requirement for Commission approval as a special contract

under Rule 25-9.034, F.A.C.2 are:

* Rule 25-9.034(1), Florida Administrative Code, states that the rule does not apply to contracts "by or between a
public utility and a municipality or R E.A. coooperative . . . ."” (Emphasis added.) It is within the Commission's
discretion to determine that "municipality” in that rule means any municipal custorer. However, based on a review
of other references in Chapter 25-9 to "municipality,” including in Rule 25-9.001(1), and in Section 366.11, Florida
Statutes, the Company believes the Commission meant "municipal utility” when it said "municipality" in Rule 25-
9.034(1). However, the Company does not oppose the interpretation that would obviate the need for the instant
pettion.




(@) the provisions in Article V addressing and establishing a customer
specific MACQ per plant (as stated in the paragraph above) subject to negotiated
increases, a minimum annual volume of 1,250,000 therms per year, and a
maximum daily quantity of gas of 24,500 therms, subject to negotiated increase.

(b) the transportation rates in Article Vil: (1) $- for the Alexander
Orr Water Treatment Plant, (2) $4ll for the Hialeah Lime Reclamation Facility,
and (3) _for the South District Wastewater Treatment Plant.

(c) the full requirements and non-displacement provisions in Article IX,
whereby Miami-Dade County agrees that all pipeline-transported natural gas for
the referenced facilities will be under the FCG contract and that Miami-Dade
County will not displace FCG service with any service from any third party.

(d) the ten-year term in Article |.

11. The agreement provisions are justified, are in the best interest of FCG and
do not harm FCG's ratepayers because (a) FCG will recover its cost to serve Miami-
Dade County via the rates charged to Miami-Dade County, (b) serving Miami-Dade
Cdunty removes ffom the ge;neral body of ratepayers costs that would otherwise be
allocated to those ratepayers in the absence of the agreement, (c) losing Miami-Dade
County as a customer would be detrimental to the general body of ratepayers, and (d)
Miami-Dade County negotiated the agreement at arm's length with FCG and Miami-
Dade County approved the agreement as being in the best interest of Miami-Dade
County and its 'citizenry.

12. FCG requests that the Commission approve the its Miami-Dade County

gas transportation arrangements as special contracts under Rule 25-9.034(1), Florida



Administrative Code. Such approval will ensure that FCG continues to serve this
significant gas transportation customer at compensatory rates and that FCG and its
ratepayers will receive the benefits of the agreement.

13. FCG is not aware of any disputed issues of material fact related to this
Petition.

14. F(_)G brought the information regarding the predecessor agreement to the
attention of tﬁe FPSC after this situation was discovered and investigated. FCG
commits to work collaboratively with staff to address any concerns that may arise
regarding predecessor or prospective special contracts. To be clear, FCG's
predecessor, not FCG, executed the 1998 Agreement. FCG is aware of and
understands the Commission's rule requiring the filing and approval for special contracts
and is in good faith complying with said rule by this filing.

WHEREFORE, FCG requests that the Commission approve FCG's special gas
transportation service agreement with Miami-Dade County by no later than Febraury 24,
2009.

RESPECTFULLY SUBMITTED this 13th day of November, 2008.

ew Feil
106 East College Avenue, Ste 1200
Tallahassee, FL 32301
850-521-8002

and

Beth Keating

106 East College Avenue, Ste 1200
Tallahassee, FL 32301
850-425-1614

Attomeys for Florida City Gas
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NATURAL GAS
TRANSPORTATION SERVICE AGREEMENT
BETWEEN
NUI CORPORATION
AND
MIAMI-DADE COUNTY

Accouat Nos. 211-0756225-011, 211-0756239-011,
"~ 211-0754412-011

THIS AGREEMENT made and entered into as of this _9_(1‘ day of 0’/7— 1999, by
and between NUT Corporation, a New Jersey Corporation, hercinz_Lftcr referred to as "Company”,
represented by City Gas Company ofFlon'da', and MIAMI-DADE COUNTY, apolitical subdivision
of the State of Florida, hercinaﬁer referred to as “Customer®”,

WITNESSETH:

WHEREAS, Company’s Natural Gas Tariff (Tariff) establishes transportation service to be
provided pursuant to Rate Schedule having certain specific terms of applicability; and

WHEREAS, Customer has requested that Company render natural gas transportation service

to Customer in accordance with the terms and conditions of this Agreement and Company hag'agreed

to transport Customer’s gas,

NbW, THEREFORE, in consideration of the premises and mutual covenants and agreements
set forth herein, the parties agree as follows:
ARTICLE 1
N TERM OF AGREEMENT

1. Subjectto all other provisions, conditions, and limitations hereof, this Agreement shall

become effective as of July 1, 1998, and shall continue in full force and effect for ten (10) years,
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atwhich time the Agreementshall terminate. Company agrees, upon writtea request from Customer
received by Company not less than 90 days poor to the termination date of this Agreement, to review
the terms and conditions of the Agreement for the pu'xpose of renewal for a like term. The renewal
is contingent upon the Cornpany and Customer mutually agreeing in writing to the terms and
conditions fOF the renewal term. This Agreement ;upersedes and renders null and void the previous

. CI-LVT Transportation Service Agreement between the Company and Customer made and eatered

into as of November I, 1997.

ARTICLE II
APPLICABILITY OF TARIFF
1. Based upon governing applicability provisions, the parties hereby confirm tha't»_
Customer qualifies for the Contract Interruptible Large Volume fransportatiou Service (CI-LVT)

Rate Schedule.

2. Except to the extent expressly modified by the terms of this Agreement, all service

rendered by Com-panyAunder this Agreement shall be provided pursuant to the terms and conditions
of Company's Tanﬁ’, which is incorporated fully herein by reference, as filed with and approved
by the Florida Public Service Commission.

3. Pursuant to the Affidavits of Alternate Fud‘Price attached hereto, the rates for

transportation of natural gas to Customer’s listed facilities shall be as set forth in Article VII of this

Agreement.

<

ARTICLE II
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POINTS OF RECEIPT AND DELIVERY

Customer shall arrange for the deli'very of all gas to be transported by Company hereunder
to take place at those interconnections between Company and Florida Gas Transmission Company
(FGT) heretofore determined (Point(s) of Receipt) in Miami, FL and Hialeah, FL. All such gas
received b},Company shal] be redelivered to Customer at those interconnections between the
distribution s‘ystem of Company and the facilities of Customer heretofore determined (Point(s) of
Delivery).

ARTICLE IV
OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

1. Customer represents that it meets all qualifications for Contract Interruptible Large
Volume Transportation Service,

2. Customer agrees to comply with all terms and conditions of this Agreement and the
Company’s Tariff as approved by the Florida Public Service Commission, which terms and
conditions are incorporated by reference, and the applicable Rate Schedule as the same may be
amended or mociiﬁed from time to time.

3 Customer warrants that it will, at the time of delivery of gas to Company for
transportation hereunder, have good and merchantable titlé to the gas free and clear of all liens,
encumbrances aod adverse claims. Custo'mer agrees to provide Company with any documentation
which may be requested in xz;riting by Company to evidence.Customer's title to the gas transported.
Company rZ:'erves the 'righi, without penalty or liability, to refuse transportation of any gas in the
event Custom‘Ler fails to pfovidc such documentation upon Company’s written request.

3




Exhibit a
Page 4 ot 13

4. .Company understands that Customer warrants only its title to the natural gas at the
Points of Receipt. Customer’s contracted supplier of natural gas is respoosible to warrant that al]
gas delivered to Company for transportation hereunder shall be of a merchaatable ;quality and shall
" conform to the quality requirements set forth in the tariff of FGT as filed with and approved by the
Federal Energy Regulatory Commission.

| ARTICLE V

QUANTITY
1. Customerand Company agree that as of the Effective Date of this Agreement, the initial
maximum annual contract quantity of gas (MACQ) that the company is obligated to deliver to

Customer under this Agreement in any contract year is:

Alexander Orr Water Treatment Plant
6800 S.W. 87® Avenue
Miami, FL 33173

4,200,000 therms
Hialeah Lime Recalcination Facility
700 W. 2™ Avenue
Hialeah, F1. 33010

3,300,000 therms
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South District Wastewater Treatment Plant
8950 S.W. 232 Street
Miami, FL 33170

400,000 therms

2. Company may, from time to time, make deliveries to Customer in excess of the above
stated MACQ’s. However, if Cuétomer desires to increase the MACQ for any facility, Customer
will provide Company with a written request. Within ninety (90) days of the date of such request,
Company shall provide Customer with proposed terms and conditions under which Company will
be willing to increase MACQ. Such terms shall include, but not be limited to, Customer’s
willingness to pay an appropriate contribution to the cost of construction of additiox;al facilities.
Customer hereby agrees to tender for transportation on the Company systems during

&

each annual period a volume of gas equal to or greater than the minimum annual volume of
1,250,000 therms per year. |

4. The maximum daily contract quantity of gas (MDCQ) Customer may have delivered

‘to Company at the Points of Receipt, in the aggregate, for transportation by Company hereunder

shall be 24,5-00 ﬁlcrms. Duriag the term of this Agreement, Customer may increase the MDCQ

and/or the maximum deliveries designated herein for each point of reécipt only with the prior

consent of the Company, and only upon such prior notice as the Company may require under the

circumstances.
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ARTICLE VI
PARAMETERS OF SERVICE
Company does not warrant that transportation service will be available hereunder at all times

and under all conditions.
ARTICLE VI
RATES AND CHARGES FOR SERVICE
1. Forthe term of this Agreement, Customer shall pay Company each month the following
transportation charges for services rendered under this Agreement. The rates set forth below are

subject to the tax and other adjustment terms of Company’s Tariff, as applicable to Customer.

Facility Rate per Therm ’ MACQ
Alexander Orxr
Water Treatment Plant 5 o 4,200,000
Hialeah Water Treatment oD 3,300,000

South District Wastewater ‘
Treatment Plant Soh 400,000

2. Thefe shall be no charge for each thAerm transported to each facility in excess of the
maximum annual co.ntact quantity of gas (MACQ) as set forth in Paragraph | of this Article in any
contract year, provided that any transportation service in excess of the MACQ figures set forth
above in any contract year do not require Company to construct additional facilities to provide such

service to Customer. The terms and conditions with respect to any increase inthe initial MACQ and
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construction of associated additional facilities are subject to the terms of Paragraph 2 or Article V

of this Agreement.

ARTICLE VII
MEASUREMENT

1. ;.Company agrees to install and maintain facilitiés necessary to deliver and accurately
measure the gas to Customer at the Points of Delivery.

2. Quantities of gas delivered to the Cornpany’s distribution system at the Points of
Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hereunder shall be based on the measurements made at the Points of Delivery. Measurement shall
include temperaturc-correcting devices installed and maintained by Company lo ensure proper

billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer.

3. Customer may, with the prior written cansent of Company, which shall not be

unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points of
Delivery.
ARTICLE IX
FULL REQUIREMENTS

It is understood and agreed that Company’s rendering of gas tranﬁportation service under the
terms and conditions of this Service Agreement is 1n cons_ideratiou of Customer’s agreement to
- utilize .exclusively such services for all pipeline-transported [-fanlral gas consumed at the Customer’s
facilities log‘ced as Listed in Article V herein, from the Effective Date hereof and during the Term
of this Agreement and any renewals hereof. Accordingly, Customer agrees that Customer will not,

7
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for the term of this Agreement and any renewals hereof, displace any service provided under this
Agreementwith service from any third party. However, nothing herein shall prohibit Customer from
extracting and consuming landfill gas at Customer’s facilities.

ARTICLE X

FACILITIES

1. All facilities required to provide service under this Agreement shall be designed,
constructed, installed, operated, maintained, and owned by Company.

2. Customer agrees to pay Company aone tume “Aid to Coélstruction" charge of S{NE_gR
for Company to design, construct, own, maintain, and operate natural gas service to Miami-Dade
South District Wastewater Treatment Plant, 8950 S.W. 232 Street, Miami, FL, 33170, sufficient in
size to meet Customer-specified demand of 400,000 therms maximum annual quantity (MACQ).
Company agrees to run gas line(s) to point(s) of use within this plant as determined by thg Customer,
which shall constitute Point(s) of Delivery. Customer shall reimburse Company, prior to the

commencement of service, in the amount of S @NEper meter for any telemetry equipment required

to be installed at this plant.

ARTICLE X1
NOMINATIONS AND- NOTICE
1. Customer, or its agent supplier, shall make all no:_ninatjons of service {advice regarding
the next months-anticipated consurption) on Company’s syst;m hereunderon the appropriate form
provided bys£ompany. Customer, or its agent, shall submit any new nomination for service a

minimum of ten working days prior to the commencement of the transportation service, and shall
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submit a request for a change to an existing nomination a2 minimum of three working days prior to

the date the change is to become effective.

2. Customer or its agent, not the Company, shall be responsible for making ali
transportation agreements and nominations to all third parties upstream of ;zompa.uy's i)oims of
ReccipL Customer may use a broker for this purpose. If Customer utilizes a broker to make such -

' trans_portation arrange:xﬁents and nominations on the interstate system that is upstream of Company’s
system, Customer shall identify the broker initially and upoo a change.

3.  All nominations and adjustments to nominations shall be directed to:

Manager, Gas Control
NUI Corporation

One Elizabethtown Plaza
Union, NJ 07083

FAX: (908) 527-9478

Any service inquiries or correspondence regarding the administration of nominations
shall be directed to:

Kim T. Verran

Temitory Manager

NUYV/City Gas Company of Florda

One Elizabethtown Plaza

Union, NJ 07083

Phone/Fax: (908) 289-5000 Ext. 5705/ (908) 289-1370

OR
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herein enume

Donna Becker

Key Accounts Manager

NUY/City Gas Company of Florida
One Elizabethtown Plaza

Union, NJ 07083 |
Phone/Fax: (908)289-5000 Ext. 5705/(908) 289-1370

All payments shall be directed to:

- NUI/City Gas Company of Florida
955 East 25" Street
Hialeah, FL 33013-3498

Miami-Dade Water and Sewer Department
Mr. Tom Segars, Superintendent

Water Production Division

P. O. Box 110006

Hialeah, FL. 33011

Phone: (305) 888-2522

Fax: (305) 889-0156

ARTICLE XI1

FORCE MAJEURE

Exhibirg A
Page 10 of 13

Neither Company, nor Customer or its égents, shall be lable for damages to the other for any

=

10

act, omission, or circumstance occasioned by or in consequence of any acts of Gad, strikes, lockouts,
acts of the puAblic enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightnilig,
earthquakes, fires, storms, floods, washouts, arrests and restraints of rules and people, civil
disturbances, explosions, temporary failure of gas supply, temporary failure of firm transportation
arrangements, the binding order of any court o; govemmeni_al authonty which has been resisted in
good faith by all reasonable legal means, acts of third parties, or any other cause, whether of the kind

rated or otherwise, not within the control of the party, and which by the exercise of due
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diligence such party is unable to prevent or overcome.

Such cause or contingencies affecting the performance by Company, Third Party Supplier,
or Customer, howcvér, shall not relieve Company or Customer of liability in the event of its
concurrent negligence, or in the event of its failure to use due diligence to remedy the situation and

_remove the cause in an adequate manner and with all reasonable dispatch. In any event, the fiability
of Customer for damages shall be limited as provided in Section 768.28, Florida Statutes.
ARTICLE X1
MISCELLANEOUS
I.  The captions in this Agreement are for the convenience of the parties in idmtiﬁca;ion

of the provisions hereof and shall not constitute a part of the Agreement, nor be considered

interpretive thereof.

2. This Agreement shall be binding upon and insure of the benefit of ic respective
successors and assigns of the parties; pravided, however, neither party may make an assignment
hereunder without having first obtained the prior written consent of the other party. Such consent
* shall not be unreasonably withheld. If either party does not provide such consent within sixty (60)
days after receipt of the other party’s notification of assignment, failure to reply shall be deemed as
consent. Any notiftcation of assignment or consent to assignment shall be made by registered mail.

* 3. The interpretation and performa-nce of this Agreement shall be govemcd- by the laws of

the State of Florida. Veaue for any civil action arising out of this Agreement shall be Miami-Dade

County, Florida.
&

4. This Agreement shall be subject to all of the rules and regulations of any duly

11
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constituted federal orstate regulatory authorities having jurisdiction hereof. Company and Customer

shall comply at al] times with zipplicable federal, state, municipal, and other laws, ordinances énd

regulations.

5. This Agreement contains the entire understanding of the parties with respect to the

matters contained herein and may be modified only in writing duly executed by authorized

representatives of the parties.

SIGNATURE PAGE FOLLOWS

12



Exhibait A
Page 13 of 13

In witness whereof, MIAMI-DADE COUNTY and NUI CORPORATION, represented by
CITY GAS COMPANY OF FLORIDA, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL) NUI CORPORATION

By: CITY GAS COMPANY OF
FLORIDA, a Division of NUI
Corpgrat]

By:ﬁmz@ Y it BWA\—/ PZ;/ | |
7 |

7 "ﬁichax&@mber ——(

] Co: o 1 H
Homs \41 CEL Vice-President, Marketing

MIAMI-DADE, a political i

ATTEST: subdivision of the State of Florida

Harvey Ruvin

Clerk of the Board

: Dépuly Clerk ;

' F,_ Merrett R\Shethm

Caounty Manager

Approved as to form and
legal sufficiency.

Assistant County Attormey

13
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EXECUTION COPY
First Amendment to
Natural Gas Transportation Service Agreement
Between
Florida City Gas

And Miami-Dade County

This First Amendment (“Amendment”) is effective as of this 30™ day of Fune,
2008 by and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG”)
and Miami-Dade County (“Customer™).

WHEREAS, FCG (formerly known as NUI Corporation, represented by City
Gas Company of Florida) and Customer entered into the Natural Gas Transportation
Service Agreement on October 29, 1998 (the “Agreement”);

WHEREAS, the Effective Date of the Agreement is July 1, 1998;

WHEREAS, the Term, as defined in the Agreement, was initially set to expire
on June 30, 2008; and

WHEREAS, the parties desire to extend the Texm as set forth below.

NOW THEREFORE, in consideration of the premises and mutual covenants
and agreements herein, FCG and Customer agree as follows:

1. The parties are currently negotiating a renewal of the Agreement (the “New
Contract”). Pursuant to the terms of the New Contract, such contract shall not
become effective until the date that the Florida Public Service Commission
(“Commission’) approves and makes the New Contract effective (the “Effective
Date”). Further, if the New Contract is not approved and made effective by the
Commission subject to terms and conditions satisfactory to the parties within one -
hundred eighty (180) days from the date the New Contract is entered into by the
parties, the New Contract shall not become effective.

2. To avoid a gap in service between the expiration of the Agreement and the
Effective Date of the New Contract and, if necessary, to allow the parties additional
time to negotiate a new agreement in the event the New Contract does not become
effective, the parties hereby agree to extend the Term of the Agreement on a month-
to-month basis effective as of July 1, 2008, until the éarlier of: (a) the Effective Date
of the New Contract; or (b) thirty (30) days following written notice from either Party
of its el;_ction to terminate the Agreement.
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3. If the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4, All other provisions of the Agreement shall remain in full force and effect.
5. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all of which taken together will constitute one and the

same instrument,

The parties bave executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY:
INC. D/B/A FLORIDA CITY GAS:
BY ITS BOARD OF COUNTY
COMMISSIONERS
Print Name: . Linginfelter Print Name:
Title: President Title:
ATTEST:
Harvey Ruvin
Clerk of the Board: .
By:

Deputy Clerk

Approved as to form and
Legal sufficiency.

By:

Assistant County Attorney
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3. If the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4. All other provisions of the Agreement shall remain in full force and effect.

5. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all of which taken together will constitute one and the
same instrument. :

The parties have executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY:

INC. D/B/A FLORIDA CITY GAS:
BY I'TS BOARD OF COUNTY

COMMISSIONERS

By:

\

Print Name: Print Name:

Title: Title:

ATTEST:
Harvey Ruvin
Clerk of the Board:

By: _

Deputy Clerk

Approved as to form and
Legal sufficiency.

By: W&m,
Assistant Co Attorney
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3. If the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4, All other provisions of the Agreement shall remain in full force and effect.

S. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original but all of which taken togethcr will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
respective authorized representatives on the date set forth below.

PIVOTAL UTHLITY HOLDINGS, MIAMI-DADE COUNTY:
INC. D/B/A FLORIDA CITY GAS:

BY ITS BOARD OF COUNTY
COMMISSIONERS
{
By: By:
Z4 \

Print Name: Print Name:
Title: Title:
ATTEST:
Harvcy Ruvin

A C’OMM’\S’ of the Board

:g soguTY ¢, 7 iy [
\o ) () Deputy Cleck & /3.8/08
" '@/\L

Approved as to form and
Legal sufficiency.

By: _SO\
Assistant Co Attorney
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NATURAL GAS TRANSPORTATION SERVICE AGREEMENT
BETWEEN
FLORIDA CITY GAS

AND
MIAMI-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-011,
211-0754412-011, 211-0786676-001

THISAGREEI\/[ENTmade and entered into as of this Z& day of ¥ ', 2008, by
and between Pwotal Utility  Holdings, Inc. d/b/a Florida City Gas (“FCG™), a New Jersey
corporation, hereinafter referred to as "Company”, and MIAMI-DADE COUNTY, a political
subdivision of the State of Flonda, hereinafter referred to as "Customer" (collectively, with FCG,

the “Parties”).

WITNESSETH:

WHEREAS, Company's Natural Gas Tariff (“Tariff”) establishes transportation service
to be provided pursuamt to the Contract Demand Service Rate Schedule having certain specific
terms of applicability;

WHEREAS, Customer has requested that Company render natural gas transportation
service to Customer in accordance with the terms and conditions of this Agreement and
Company has agreed to transport Customer’s gas;

' WHEREAS, this Agreement is subject to the approval of the Florida Pui)uc Service
Commission (“Commission™); and
NOW, THEREFORE, in consideration of the premises and mutual covenants and

agmements'set forth herein, the Parties agree as follows:

<=
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ARTICLE 1
TERM OF AGREEMENT

1. Subject to all other provisions, conditions, and limitations hereof, this Agreement
shall become effective as of the date that the Commission approves and makes this Agreement
effective (the “Effective Date”), and shall continue in full force and effect nntd ten years from
the Effective Date, at which time the Agreement shall terminate (hereinafter, the “Term”).
Company agr‘e;eg, upon written request from Customer received by Company not less than ninety
(90) days prior to the termination date of this Agreement, to review the termns and conditions of
the Agreement for the purpose of renewal for a like term. The renewal is contingent upon the
Company and Customer mutnally agreeing in writing to the terms and conditions for the renewal
term. If this Agreernent is not approved and made effective by the Commission subject to terms
and conditions satisfactory to the Parties within one hundred eighty (180) days from the date this
Agreement is entered into by the Parties, this Agreement shall not become effective, and the
parties will continue to negotiate a new agreement, pursuant to the First Amendment to Natural
Gas Transportation Service Agreement Between Florida City Gas and Miami-Dade County (the
“Amendment”), unless one of the parties elects to terminate the Amendment, as provided in the

Amendment, through written notice.

ARTICLE I
APPLICABILITY OF TARIFF
1. Based upon governing applicability provisions, the Parties hereby confirm that
Customer qualifies for the Contract Demand Service Rate 5chedule.
2. . Except to the extent expressly modified by the terms of this Agreement, all

<*

service rendered by Company under this Agreement shall be provided pursuant to the terms and
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conditions of Company's Tariff, which is incorporated fully herein by reference, as filed with and
approved by the Florida Public Service Commission from time to time.

3. The rates for transportation of natural gas to Customer’s listed facilities shall be as

set forth in Article VII of this Agreement.

ARTICLE T
POINTS OF RECEIPT AND DELIVERY
1. Customef shall arrange for the delivery of all gas to be transported by Company
hereunder to take place at those interconnections between Company and Florida Gas
Transmission Company (“FGT”) heretofore determined [Point(s) of Receipt] in Miami, FL, and
Hialeah, FL. All such gas received by Company shall be redelivered to Customer at those
interconnections between the distribution system of Company and the facilities of Customer

heretofore determined [Point(s) of Delivery].

ARTICLE 1V
OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

1. Customer represents that it meets all qualifications for Contract Demand Service.

2. Customer agrees to comply with all terms and conditions of this Agreement and
the Company’s Tariff, as approved by the Florida Public Service Commuission, which terms and
conditions are incorporated fully herein by reference and the applicable Rate Schedule as the
same may be amended or modified from time to time.

3. Customer warrants that it will, at the timz of delivery of gas to Company for
transportation hereunder, have good and merchantable title to the gas free and clear of all liens,
mcmnbmneés, and adverse claims. Customer agrees to provide Company with any
documentation which may be requested in writing by Company to evidence Customer's title to

the gas transported. Company reserves the right, without penalty or liability, to refuse




Exhibit ¢
Page 4 of

transportation of any gas in the event Customer fails to provide such documentation upon
Company’s written request.

4. Customer warrants that all gas delivered to Company for transportation hereunder
shall be of a merchantable quality and shall conform to the quality requirements set forth in the

tanff of F G"I' as filed with and approved by the Federal Energy Regulatory Commission.

ARTICLE V
QUANTITY
1. Customer and Company agree that as of the Effective Date of this Agreement, the
inifial maximum annual contract quantity of gas (“MACQ”) that éompany is obligated to deliver
to Customer under this Agreement in any contract year is:

Alexander Orr- Water Treatment Plant
6800 S.W. 87th Avenue

Miami, FL. 33173

Account #211-0756225-011

Account #211-0756239-011
4,200,000 therms

Hialeah Lime Recalcination Facility
700 W. 2nd Avenue

Hialeah, FL 33010

Account # 211-0754412-011
3,300,000 therms

South District Wastewater Treatment Plant

8950 S.W. 232nd Street

Miami, FL 33170

Account # 211-0786676-001

400,000 therms

2. Company may, from time to time, make deliveries to Customer in excess of the

above stated MACQs. However, if Customer desires to increase the MACQ for any facility,
Customer will provide Company with a written request. Within ninety (90) days of the date of

such request, Company shall provide Customer with proposed terms and conditions under which

Company will be willing to increase MACQ. Such terms shall include, but not be limited to,

14
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Customer's willingness to pay, if necessary, an approprate contribution to the cost of
construction of additional facilities.

3. Customer hereby agrees to tender f01; transportation on Company’s systems,
during each annual period, a volume of gas equal to or greater than the minimum annual volume
of 1,250,000 therms per year. |

4. The maximum daily contract qu;mtity of gas (“MDCQ") Customer may have
delivered to Company at the Points of Receipt, in the aggregate, for transportation by Company
hereunder shall be 24,500 therms. During the Term of this Agreement, Customer may increase
the MDCQ and/or the maximum deliveries designated herein for each Point of Receipt only with
the prior consent of Company, and only upon such prior notice as Company may require under

the circumstances.

ARTICLE VI
PARAMETERS OF SERVICE
1. Company does not warrant that transportation service will be available hereunder
at all imes and under all conditions.
ARTICLE v

RATES AND CHARGES FOR SERVICE
1. For the Term of this Agreement, Customer shall pay Company each month the
following transportation charges for services rendered under this Agreement. The rates set forth

below are subject to the tax and other adjustment terms of Company's Tariff, as applicable to the

Customer.
=4
Facility Rate per Therm MACQ
Alexander Orr Water
Treatment Plant 5 4,200,000
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Hialeah Water Treatment 5 G 3,300,000
South District Wastewater '
Treatment Plant San 400,000

2. There shall be no charge for each therm transported to each facility in excess of
MACQ as set forth in Paragraph 1 of this Artlcle n any contract year, provided that any
transportation service in excess of the MACQ figures set forth above in any contract year do not
require Company to construct additional facilities to provide such service to Customer. The
terms and conditions with rcspect to any increase in the initial MACQ and construction of

associated additional facilities are subject to the terms of Paragraph 2 of Article V of this

Agreement.
ARTICLE V1II
MEASUREMENT
1. Companir agrees to install and maintain facilities necessary to deliver and

accurately measure the gas to Customer at the Points of Delivery. .

2. Quantities of gas delivered to Company's distribution system at the Points of
Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hcrcundér shall be based on the measurements made at the Points of Delivery. Measurement
shall include temperature-correcting devices installed and maintained by Company to ensure
proper billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer.

3. Customer may, with the prior written consent of Company, which shall not be
unrea.sonably withheld, and at no cost to Company, msta.ll :check-measuring devices at the Points

of Delivery.
===
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ARTICLE IX
FULL REQUIREMENTS

1. It is understood and agreed that Company’s rendering of gas transportation service

under the terms and conditions of this Agreement is in consideration of Customer’s agreement to
-utilize exclusiv-ely such services for all pipeline-transported natural gas consumed at Customer's '

facilities as listed in Article V herein, from the Effective Date hereof and during the Term of this

Agreement and any renew_als thereof. Accordingly, Customer agrees that Customer will not, for

the Term of this Agreement, and any renewals thereof, displace any service provided under this

Agreement with service from any third party. However, nothing herein shall prohibit Customer

from extracting and consuming landfill gas at Customer’s facilities.

ARTICLE X
FACILITIES
1. All facilities required to provide service under this Agreement shall be designed,

constructed, installed, operated, maintained, and owned by Company.

ARTICLE XX
NOMINATIONS AND NOTICE

1. Customer, or its agent supplier, shall make all nominations of service (advice
regarding the next month’s anticipated consumption) on Company's system hereunder on the
appropriate form provided by Company. Customer, or its agent, shall submit any new
nomination for service a minimum of ten (10) working da_ys prior to the commencement of the
u-a.nspox;tatiou service and shall submit a request for a change to an existing nomination a
minimum o”ﬁhree (3) working days prior to the date the change is to become effective.

2.  Customer or its agent, not Company, shall be responsible for making all

transportation agreements and nominations to all third parties upstream of Company’s Points of
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Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to make
such transportation arrangements and nominations oo the interstate system upstream of
Company's system, Customer shall identify the broker initially and upon a change.

3. All nominations and adjustments to nominations shall be directeq to:

Mr. Emie Brake

Manager of Gas Operations

AGL Resources .

10 Peachtree Place NE, Suite 800
Atlanta, GA 30309

Office: 404-584-4161

Cell: 404-379-3929

Any service inquiries or correspondence regarding the administration of nominations

shall be directed to:

Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas

955 E. 25% Street

Hialeah, FL 33013

Cell: 786-218-0861

Fax: 305-691-7335

OR

Mr. Joe Hoyt

Senior Accounts Executive
AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

Office: 404-584-3118
Cell: 404-217-8928

4. All payments shall be directed to:

Florida City Gas
Location 1190

P.O. Box 5720

Atlanta, GA 31107-0720
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5. To the extent any form of notice, other than notice related to nominations or
administration of nominations, must be provided to either Party, notice should be sent to the
following persons:

For Miami-Dade Water and Sewer Department:

Mr. Tom Segars, Superintendent
Water Production Division

P. O. Box 110006

Hialeah, FL 33011

Phone: (305) 5204721

Fax: (305) 889-0156

For Florida City Gas:

Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas

955 E. 25" Street

Hialeah, FL 33013

Cell: 786-218-0861

Fax: 305-691-7335

With a copy to:
General Counsel
AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

ARTICLE XTI
FORCE MAJEURE
1. Neither Company, nor Customer or its agepts, shall be liable for damages to the
other for any act, omission, or circumstance occasioned by-:or in consequence of any acts of God;
strikes; loci(outs; acts of the public enemy; wars; blockades; insurrections; riots; epidemics;
e, i

landslides; lightning; earthquakes; fires; storms; floods; washouts; arrests and restraints of rules

and people; civil disturbances; explosions; temporary failure of gas supply; temporary failure of
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firm transportation arrangements; the binding order of any court or governmental authority,
which has been resisted in good faith by all reasonable legal means; acts of third parties; or any
other cause, whether of the kind heérein enumerated or otherwise, not within the control of the
Party, and which by the exercise of due diligence such Party is unable to prevent or overcome.

2. Such cause or contingencies affecting the performance by Comp;my, Third Party
Supplier, or Customer, however, shall not relieve Company or Customer of liability in the event
of its concurrent negligence, or in the event of its failure to use due diligence to rem'edy the
situation and remove the cause in an adequate manner and with all reasonable dispatch, nor shall
such causes or contingencies affecting performance rcliev_e either party from its obligations to
make payments of amounts then due hereunder in respect of gas theretofore delivered. In any

event, the liability of Customer for damages shall be limited as provided in Section 768.28,

Florida Statutes.
ARTICLE XII1
MISCELLANEOUS
L. The captions in this Agreement arc for the convenience of the Parties in

identification of the provisions hereof and shall not constitute a part of the Agreement, nor be
considered interpretive thereof.

2. This Agreement shall be binding upon and inure to the benefit of the respective
successors and assigns of the Parties; provided, however, neither Party may make an assignment
hereunder without having first obtained the prior written consent of the other Party. Such
consent shall not be unreasonably withheld. If either Party does not provide such consent within
sixty (60) days after receipt of the other Party's notiﬁcatio.n of assignment, failure to reply shall
" be deerned<ds consent. Any notification of assignment or consent to assigument shall be made
by registered mail and provided to the individuals identified in Paragraph 5 of Article X1 of this

Agreement.

10
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3. The interpretation and performance of this Agreement shall be governed by the
laws of the State of Florida. Venue for any civil action arising out of this Agreement shall be
Miami-Dade County, Florida, unless otherwise provided by the Tariff.

4. This Agreement shall be subject to all of the rules and regulations of any duly
constituted federal or state regulatory authonnes having Junsdmuon hereof Company and
Customer shall comply at all times with applicable federal, state, municipal, and other laws,
ordinances, and regulations.

S. This Agreement contains the entire understanding of the Parties with respect to
the matters contained herein and may be modified only in writing duly executed by authorized
representatives of the Parties.

6. UNLESS EXPRESSLY SET FORTH HEREIN OR IN THE TARIFF, EXCEPT
FOR EITHER PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, UNDER
NO CIRCUMANCES SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER
PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL_, SPECIAL OR
PUNITIVE DAMAGES FOR LOST PROFITS OR COSTS OF PROCUREMENT OF
SUBSTITUTE GOODS (INCLUDING, WITHOUT LIMITATION, COVER), REGARDLESS
OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT
LIABILITY OR TORT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THE TERMS OF THIS PARAGRAPH SHALL
SURVIVE TERMINATION OF THIS AGREEMENT.

7. This Agreement may be executed in one or more counterparts, each of which will
be deemed an original but all of which taken together will constitute one and the same

SIGNATURE PAGE FOLLOWS

11
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,
INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.
PIVOTAL UTILITY HOLDINGS, INC.

(SEAL)
D/B/A FLORIDA CITY GAS
By:
. -
Deputy Clerk
ATTEST: MIAMI-DADE COUNTY, a political
. subdivision of the State of Florida
Harvey Ruvin
T By its Board ounty Commissioners
o0 M &8tk of the Board: (
YL o, |
{’3 2 giseg il S By: - B S \
L) v () DepuyClek  $/35/0§ |
.;‘ :..

Tafe

»
L)
- "
“tucanan®

Approved as to form and
Legal sufficiency.
By: M%Mhm&o_
Assistant Co Attormey
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL)

By:

Deputy Clerk

ATTEST:
Harvey Ruvin
Clerk of the Board:

By:

Deputy Clerk

Approved as to form and
Legal sufficiency.

By:
Assistant Co Attorney
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PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

By:

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida

By its Bo ounty Con

By . @M
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first written above.

(SEAL)

By:

Deputy Clerk

ATTEST:
Harvey Ruvin
Clerk of the Board:

By:

Deputy Clerk

Approved as to form and
Legal sufficiency.

By:

Assistant County Attorney

12

PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

By: M
H . Lihgi er
President

MIAMI-DADE COUNTY, a political
subdivision of the State of Florida

By its Board of County Commissioners

By:
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OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request for rate increase DOCKET NO. (00768-CU
by City Gas Company of Florida. ORDER NO. PSC-01-0316-PAA-GU
: ISSUED: February 5, 2001

The following Commissioners participated in the disposition of
this matter: '

E. LEON JACOBS, JR., Chairman
J. TERRY DEASON
LILA A. JABER
BRAULIO L. BAEZ

NOTICE OF PROPOSED AGENCY ACTION
ORDER GRANTING REQUEST FOR RATE INCREASE

BY THE COMMISSION:

NOTICE 1s hereby given Dby the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose substantial
interests are substantially affected files a petition for a formal
proceeding pursuant to Rule 25-22.029, Florida Administrative Code.

CASE BACEGROUND

This proceeding commenced on August 25, 2000, with the filing
of a petition for a permanent rate increase by City Gas Company of

Florida, an operating division cf NUI Corporation. (City or the
Company) . City requested an increase of $7,181,3988 in additional
annual revenues. The Company based its request on a 13-month

average rate base of $113,986,770 for a projected test year of
September 30, 2001. The requested overall rate of return is 7.88%
based on an 11.70% return on eqguity.

The company also requested an interim increase of $1,886, 605,
which was granted in Order No. PSC-00-2101-PCO-GU, issued November
6, 2000. It calculated the interim increase using a l3-month
average rate base of $94,745,4%3, at a €.99% rate of return using

DOCUMINT NLMETR-CATE
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a 10.30% return on equity. The interim test year is the period
ended September 30, 1999.

City was last granted a rate increase in November 1996 in
Docket No. 960502-GU. In Order No. PSC-96-1404-FOF-GU, issued
November 20, 1996, the Company’s jurisdictional rate base was found
to be $91,911,029% for the projected test year ending September 30,
1997. The authorized rate of return was found to be 7.87% for the
test year using an 11.30% return on equity.

Pursuant to Section 366.06(4), Florida Statutes, City
requested to proceed under the rules governing Proposed Agency
Action (PAA). Under this section, if a decision on a proposed rate

increase is not made within five months of the filing, the utility
is entitled to place the proposed rates in effect under bond or
corporate undertaking. We have jurisdiction under Section 366.04,
366.05 and 366.06, Florida Statutes.

Customer service hearings were held in Miami on October 23,

2000, in Port St. Lucie on October 24, 2000, and in Viera on
October 25, 2000. Two custcmers attended the hearing in Miami.

I. QUALITY OF SERVICE

City's quality of service was xeviewed by analyzing all
complaints taken by our Division of Consumer Affairs for the period
January, 1999, through the end of November, 2000. There were a
total of 86 inquiries regarding City for this period. Of these,
three were for complaints for which we did not have jurisdiction.
Of the 83 complaints that were jurisdictional, four were considered
to be rule violations. One of -these violations involved the
incorrect calculation of the deposit to be returned at the
termination of service, and three involved misreading c¢as meters
registering usage. All four rule violations were resolved to the
customer’'s satisfaction in a timely manner. Since there were only
four complaints involving rule violations, and there does not
appear to be a continuing pattern to the complaints, we find that
City’s quality of service is satisfactory.
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IT. PROJECTED TEST PERIOD

The Company used actual data for the 1999 test year rate base,
net operating income and capital structure. The projected test
year was prepared using the components of City’s budgeting process
for 2000, updated for cost increases and planned staffing levels,
then trended. The 1999 and certain plant additions for the first
nine months of fiscal vear 2000 have been analyzed and audited by
the Commission.

The purpose of the test year 1s toc represent the financial
operations of a company during the period in which the new rates
will be in effect. New rates for City will go into effect 30 days
after the January 16, 2000 agenda, or about February 15, 2000.
City’s 2001 fiscal year begins October 1, 2000 and ends September
30, 2001. Therefore, fiscal 2001 is an appropriate test year.

In the following discussion, we find that certain adjustments
must be made to City’'s projected test year. With the inclusion of
these adjustments, we find that 1999 and the projections of City’s
financial operations for 2001 are accurate enough to use as a basis
for setting rates.

IIT. GROWTH AND THERM FORECAST

The Company is prdposing:to,construct a natural gas pipeline
in three phases from western West Palm Beach to Ft. Myers Shores,
a distance of approximately 150 miles. The Company will:construct
Phases I and IT concurrently from West Palm Beach to South Bay, a
distance of approximately 105 miles. Phase III will be constructed
from South Bay to Ft. Myers Shores, a distance of approximately . 42
miles. The project is referred to as the Clewiston Pipeline.
Expansion Project.

The pipeline will pass through the communities of Belle Glade,
Clewiston, South Bay, and La Belle, and the Company intends to
serve hospitals, correctional facilities, and other commercial
facirlitcies along the pipeline. However, the main reason the
Company is constructing the pipeline is the potential to provide
service to several large citrus and sugar cane processors in the
area. These processors presentlily are not being served by nataural
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gas. The Company is confident, based on its initial surveys, that
there is enough interest in taking. gas service by them, and
several other larger commercial accounts, that the project will be
successful. At this time, the Company has no plans to serve any
residential customers.

. The customer and therm test year forecasts by rate class
submitted in MFR Schedule G-2, pages 6-11 of 34, reflect additional
customer and therm growth associated with the Clewiston Pipeline
Expansion Project during the last 4 months of the test year. We
find that these additional customers and therm sales shall be
annualized for rate setting purposes to reflect a full 12 months
sales on a going forward basis.

The Company’s response to Staff’s Request for Production of
Documents (POD) No. 28 indicates that two rate classes are affected
by this adjustment. This response lists projected annualized
customer growth and therm sales associated with the pipeline
extension by rate class and by customer. The Company reguested
that this information be treated as proprietary business
information. The impact of this adjustment would increase test
year revenues by $1,866,852. This increase is addressed in more
detail below.

IV. RATE BASE

In its MFRs, the Company included the rate base additions,
revenues and expenses associated with the Clewiston Pipeline
Expansion Project. The Company assumed that the project will be
under construction, and not placed into service until June, ' 2001,
of the test year, so revenues for the project are far smaller than
would occur if the project was operational for a full year. The
Company also provided the rate base additions, revenues and
expenses on an annualized basis, which assumes a full year of
operation for the project. )

We find that for the purpose of setting rates, it 1is
appropriate to reflect the first full year of operations, that is,
the project shall be reviewed on an annualized basis to properly
account for the project. Therefore, Plant in Service shall be
increased by $13,355,569, Construction Work In Progress (CWIP)
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shall be reduced by $5,232,615, Depreciation Expense shall be
increased by $418,278, and Accumulated Depreciation shall be
increased by $272,832. In addition, revenues shall be increased by
$1,866,852. No adjustment shall be made to O&M Expenses or Taxes-
Other since the MFR amounts were already stated on an annualized
basis.

_ Upon review of the Company’'s projected plant additions for
2000 and the 2001 projected test year, and a subsequent audit, we
determined that a number of projects were either canceled or
delayed. This impacts the Company’s 2001 projected test year and
results in. our requiring adjustments to reduce CWIP by $35,000,
Plant in Service by $465,675, Accumulated Depreciation by $12,254,
and Depreciation Expense by $14,228.

In March 1998, the Company purchased the GDU propane system in
Martin County for $1,132,220.  The purchase price exceeded the net
book value of the system, resulting in the excess being booked as
an acguisition adjustment. After the sale of a propane delivery
truck, the resulting acquisition adjustment amounted to $745, 001.

The existing propane system served approximately 1,200
customers, all of whom switched over to natural gas when it became
available. The Company already had an existing line that passed
through the GDU property, and the Company indicates that there are
other opportunities for expansion into areas which are contiguous
to the GDU purchase area. The system consisted of all underground
mains and service pipes to individual homes in the four separate
parcels that make up the GDU property.

City also provided revenue projections for both_the_ptqjécted
test year and for 2002. Revenues for GDU for 2001 are projected.to
be $302,000, with ‘an increase to $327,000 in 2002.

The Company also stated that had it built a new system'to
serve these customers, it would have cost two to three times as
much per mile as it paid for the existing propane~SYStemJ~_As,a
result, the cost per mile was less than the average embedded cost
of City’s systemn. This purchase enabled the Compény to continue
- its growth in the Port St. Lucie area at a far_loWer.cost that 1t
would have incurred had it built a new system. The conversion also
resulted in lower rates for the existing customers, because propane
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costs are far higher than natural gas, and the fixed costs of the
system were spread over a larger base of customers. The customers
did not incur. any significant additional costs, as most, if not
all, of the ex1st1ng'app1lances were convertlble to natural gas for
a few dollars per unit.

A system that is converted to natural gas has a higher. level
of rellablllty and - safety, which beneflts the ratepayers of the
system as well. Natural gas customers have a steady. supply of gas
and are usually not effected by weather conditions. Natural gas
systems are regulated to a greater degree and the nature of the gas
itself tends to be safer for. end users.

Cons*derlng the add1tlonal safety, reliability, and lower cost
of purchasing an existing system rather than constructing a new-
system, we find that the Company shall be allowed to recover this
acguisition adjustment.

The Vero Beach léteral was originally built by Florida Gas
Transmission Company (FGT) to serve a power plant 1in Vero Beach.
Over time, this lateral was no longer needed by FGT, and FGT placed
the lateral on the market for sale. Clty purchased this line in
April- 1996 for $182,010. Since the system had a zero book value,
the resulting acquisition adjustmenteamdunted to $182,010. For the
projected test yeai, City expects. this lateral to generate $235, 000
in revenues, and for 2002 the revenue is expected to more than
double to $550,000.

This line currently serves'a'number of commercial customers
along State Road 60, a major road in..the Vero Beach. area. Thls
- area has eVperlenced rapld growth and the Company expects that this
" growth will continue, . as -indicated by the revenue projections
above. City also stated that the lateral was 51tuated:exactly
where City would have built an extension to serve customers if it
had constructed the lateral.

The Company accgulred the lateral for approximately 20% of
what it would have cost had it built a new line to serve this area.
The cost per mile of this lateral has the effect of lowering the
embedded cost per mile of City’s system, which benefits all of its
ratepayers as its' fixed costs are spread over a larger customer
base.
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The Company is expanding its system in 1ts existing areas as
new developments or potentlal commercial areas are developed This
lateral is located in a high growth area and will serve a large
number of commercial customers in the future. The Company expects
to connect several Thundred additional homes in two housing
developments west of Vero Beach.

As stated above, the purchase of this lateral enables the
Company to expand its system at a fraction of the cost of new
construction, and provides a high level of reliability and safety
to its customers, and the Company expects the growth generated by
this lateral to continue. For these reasons, this acquisition
shall be allowed in rate base.

The Homestead lateral was originally constructed by FGT to
provide service to a local power plant.~ Over time, this lateral
was no longer needed to provide this service. It was sold to City
in January, 2000, for $450,000. City incurred additional costs, of
$103, 572 in purchasing the lateral. Since the lateral had no book

value, the total acqulsltlon adjustment was $553,572. The Company

projects that revenues generated by this lateral 'will be $96,000 in
the projected test year, and more than doubling to $225,000 1in.
2002 ,

This lateral is approxim;tely 16 miles in length and parallels
US Highway 1 for much of its length. This addition to its system
expandc the terrltory the Company can serve by about 100 square

miles. This territory covers an area of Dade County which the
Company - says it would have been unable to serve 1f they had to
construct a new lateral. ‘As - is; the case for the . Vero Beach

acqu151tlon mentioned above the Company was able to purchase the
“line for approximately one gquarter to one fifth of the cost of new
construction.

It allows the Company to pursue growth in areas that i1t would

otherwise be unable to enter if it had to construct new facilities.
City’'s existing facilities are too far north of this area to
presently justify expansion into the Homestead area. However, the
Vpurchase price of this system, and its location .in the US1
corridor, made it financially viable to purchase and pursue future
growth opportunities in this area.
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The Company_anticipates'that this area will experience a great
deal of growth in the future, as the reyenuefprojections above
indicate. Even now, the Company is providiﬁg service to two large
accouﬁts, Kendall Foods and the Miami- Water- & Sewer Authority.
Additionally, the Company is providing service to other smaller
commercial accounts. such as fast food restaurants, _motels and
grocery stores. The company expects to begin residential service
in,2002. As mentioned above this. purchase allows the Company to
spread fixed costs over a. larger customer base, and provide the
higher reliability and degree'of safety that a regulated natural
gas company can provrde. For these reasons, we find that the
Homestead acqulsltlon Shall be allowed in rate base.

The Company{s projected plant retirements are based on its
construction budget. We find this projection acceptable.

Rule 25-12.045(1)(c), Florida Administrative Code, requires
the physical retirement of service lines that have been inactive:
for more than five years. City has no service lines that have been
inactive for more than five years. Therefore, no rate base
adjustment is necessary. ' '

The majority of common plant is allocated based on sguare
‘footage and use. The square footage allocations of certain plant
accounts were changed, which increased utility plant by $332,984,
Depreciation Reserve by $230,822, and Deprec1atlon; Expense by
$40,787. CWIP shall be reduced $18,278.

A'portion of common plant is allocated based on a three-factor
method 1ncorporat1ng payroll, plant -and number of Customers which

was approved_ln the Company’s last rate case. This method was
modified with. regard to the allocation of customers. Under the
modlfled.approach a customer is;counted.as'either airegulated-only
customer an appliance-only customer, oxr a duval customer. Dual
customers are considered to contribute 50% of their . share  of
overhead, each to regulated and non-regulated operations. Each
class: of customer 1is considered to have an equal impact on
overhead. Presently, there are no appliance-only customers.

Based on the Company‘s most recent actual numbers for each of
the three factors, the overall non-utility percentage increased to
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16.626% from 16.14% which was used in the last rate case. The
Company, however, used 13.0% to allocate this portion of common
plant to non-utility operations. To allocate using 16.626%, an
adjustment shall "be wmade to decrease plant by $165,352,
Depreciation Reserve by $77,105, Depreciation Expense by $6,903,
and CWIP by $6,357.- '

Othei Equipment (Account 387) was reviewed and 1t was
determlned $5,842 'of mlnlcorders dollies, tools,. and other
equ1pment were not used and useful for utlllty purposes and
therefore, a recommendation was made that it be removed from Plant.
Additionally, Depreciation Reserve would be reduced by $5,831. The
effect to Depreciation Expense is immaterial.

Structures and Improvements (Account 390) associated with the
1995 renovation of the company’s 1001 Office were retired when the
company . let its lease expire. The Code of Federal Regulations
(CFR), 18 CFR 201, dictates that plant retirements are accounted
‘for by debiting Depreciation Reserve and crediting Plant by the
book cost of the plant, $197,284. However, $49,321 is the utility
portion which shall be removed from Plant. Similarly, the $49,321
is the utility portion of Depreciation Reserve which shall be
removed from Plant. The undepreciated amount of the non-utility
‘portion of book cost, $130,503 shall be recorded as a loss in non-
utility. The net reductlon to utility Depreciation Expense is
$1,233 (S4 931 1s the total b

According- to- the afOrementioned adjustments, the total
adjustments to Plant, Depreciation Reserve, and Depreciation
Expense are increases of $112,469, $98, 561, and $32,651,
respectively. The total adjustment to CWIP is a reduction of
$24,635. ¢ : :

The proportion of NUI Plant, Depreciation Reserve, and
Depreciation Expense allocated down to the Company’s non-utility
operations represents 11.1% of the total amount allocated to the
Company’'s utility and non-utility operations. Based upon the
three-factor method" discussed above, the proportion allocated to
non-utility shall be 16.626%. The adjustment necessary to do this
is a reduction to Plant, Depreciation Reserve, and Depreciation
Expense of $243,427, $97,107, and $35,549, respectively.
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The total amount of CWIP for the projected test year is a
fallout issue, based on adjustments discussed above. CWIP shall be
reduced by $5,232,615 in the Clewiston Pipeline Expansion Project;
reduced by $35, OOO for canceled and delayed projects; and reduced
by $24,635 to reflect non- utlllty operations. The total of these
adjustments is $5,292,250. The appropriate amount of CWIP for the:
projected test year is $13417,684 ($6,709,934—$5,292,250).

The approprlate amount of Total Plant for the prOJected test
yvear 1is $185 784,407. This is a calculation based upon the
degi51ons discussed above.

' The appropriate projected test year Depreciation Reserve 1is
$68 397,507. This is a calculation based upon decisions discussed
above . The projected test year Depreciation Reserve shall be
increased $272,832 for Accumulated Depreciation associated with the
Clewiston Pipeline Expansion Project; decreased $127254 for
Accumulated Depreciation related to canceled and delayed projects;
increased $98,561 for Accumulated Depreciation related to non-
utility operations; and decreased $97,107 for Depreciation Reserve
related'to non-utility operations. The total of thesevadjustments
is an increase of $262,032. Therefore, the appropriate amount of
the Depreciation Reserve for the projected test year 1is
$68,397,507.

$1,223,629 of Working Capital was allocated at 12.5%, or
$152,594 to non-utility operations. An additional $50,487 shall be
removed from utility to adjust the non-utility portion of Working
Capital to 16.626% based on. the three factor allocation method
discussed above.

Accounts Receivable - Other and Materials and Supplies were
not allocated to non-utility at all. These accounts shall be
- reduced $56,435 and $178,532, respectively to adjust the portion of
non-utility to 16.626%.

The Company has included $270,557 in Account 870, Supervision
and Engineering, for project development costs for the projected
test year. Based on documentation provided, these costs consist of
labor, car allowances, training, admiristrative, communications,
travel, outside consultants and materials and supplies. Prior to
© 2000, the Company expended all of these costs. TIn 2000, however,
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the Company began to capitalize some of these costs as preliminary
survey and investigation charges in compliance with the Uniform
System of Accounts.

The Uniform System of Accounts under Balance Sheet Account
183 .2, Other Preliminary Survey and Investigation Charges, states:

This account shall be charged with all expenditures for
preliminary survey plans, investigations, etc. made for
the purpose of determining the feasibility of utility
projects under contemplation, ..."

1f construction results, this account shall be credited and the
appropriate utility plant account charged. If the work is
abandoned, the charge shall be made to Account 426.5 - Other
Deductions, or the appropriate operating expense account.

The $270,557 in Account 870 represents the total amount of the
charges allocated to the Company by NUI without any amounts being
capitalized. On an actual basis for 2000, approximately 30% of the
actual expenses. for project development have been capitalized. It
is difficult to determine whether this percentage 1s reasonable
given the fact that there is no prior history to which it can be

compared. Based on the facts as known, however, we find an
adjustment shall be made to capitalize 30% of the charges included
in the projected test year. Therefore, expenses shall be reduced

by $81,167 and working capital shall be increased by $40,584. In
addition, the Company shall establish specific guidelines for
determining which expenses shall be capitalized and for determinring
when a project shall be considered abandoned and when the
~associated capitalized expenses shall be charged to operating
expenses. :

We find that the appropriate projected test year Working
Capital 1is $3,543,416. This 1is a calculation based upon the
decisions made to reflect non-utility operations, corporate
allocations, project development costs and the amortization of the
gain on the sale of the Medley property.

_ We find that the appropriate projected test year Rate Base 1is
$120,936G,316. This is a calculation based upon decisions discussed
above.
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V. COST OF CAPITAL

City proposed a return on equity (ROE) of 11.7%. In his
deposition, Witness Roger Morin stated that he arrived at his
recommendation of 11.7% by performing five risk premium analyses.
The first two risk premium analyses are the Capital Asset Pricing
Model (CAPM) and an empirical CAPM. The other three risk premium
analyses were performed on prospective, historical, and allowed
risk premium data from the natural gas distribution industry
aggregate data. In addition, Mr. Morin performed a Discount Cash
Flow (DCF) analysis on three surrogates for City’s gas distribution
business which included: a group consisting of the natural gas
distribution wutilities that make up Moody'’s natural gas
distribution utility index, a group of generation divested electric
utilities, and City'’'s parent company, NUI. Mr. Morin's models use
July, 2000. market data and allow for a 5% flotation cost, i.e.,
the cost to shareholders of issuing common stock.

o The results of Mr. Morin’s risk premium and DCF analyses range
from 10.2% to 13.1%. Mr. Morin states that the midpoint for the
risk premium models and the CAPMs is 11.1% and that the midpoint
for the selected DCF models i1s 12.6%. He recommends the average of
these two midpoints of 11.7% as his estimate of the appropriate ROE
for City.

For his CAPM, Mr. Morin used a beta of .66 and a market risk
premium of 6.9% derived from a historical risk premium and
prospective DCF model. With a flotation cost adjustment of 5%, the
CAPM result is 10.9%. Mr. Morin's analysis, using the empirical
CcaPM, produced a return of 11.4%. At deposition, Mr. Morin stated
that the difference between the traditional CAPM analysis and his
empirical CAPM analysis is 1intended to compensate for what he
believes is a downward bias reflected in beta statistics that are
less than 1.0.

Concerning the other three risk premium models, prospective,
historical, and allowed, the prospective risk premium result of
10.2% is the most useful. The historical risk premium models are
based on historical, earned returns which include several years
when negative risk premiums occurred, i.e., bond returns exceeded
earned returns on stocks. Prospectively, such a result 1is
illogical since common stock 1s riskier than bonds and, therefore,
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_investofs require a higher return for common stock. In addition,
using allowed returns in a risk premium model is circular. The

allowed returns may be based on the analysis of previous stipulated
ROEs, which may or may not be based on financial market data.

. Mr. Morin's DCF results for Moody's index of natural gas
distribution companies, generation divestiture electric utilities
and City’s parent company, NUI, used two different recognized

earnings. growth rates, IBES and Value Line. The results for the
three groups mentioned and the two growth rates ranged from a high
of 18.9% to a low of 12.4%. Analysts differ on what the

appropriate growth rate shall be for the DCF model. Mr. Morin uses
a projected earnings growth rate in his DCF model. Mr. Morin’s DCF
results would have been lower if a dividend growth rate, instead of
a earnings growth rate, was used in his models.

The required return depends on investor expectations and can
be estimated using financial models that, in turn, use inputs from
the stock and bond markets. The required return is the minimum

- return necessary to attract capital. Investors® required return
for an 1investment 1is the appropriate measure for deciding the
appropriate cost rate for common equity because it meets the
capital attraction and comparable risks standards of the Hope and
Bluefield cases. A projected earnings growth rate is one type of
growth rate that can be used in a DCF model <to calculate a
company’s ROE. One criticism of using projected earnings growth is
that it 1g more volatile than dividend growth rates. By using a
dividend growth rate, a more stable and measurable stream of return
can be estimated to match investors’ expectations.

Regarding the risk position of City, the business risk of
local distribution companies (LDCs) has increased due to some
remaining uncertainties surrounding open access, competition from
fuel oil and propane, and greater bargaining power of customers and
suppliers. In addition, the Commission’s recent decision to allow
all non-residential customers to choose their natural gas supplier
shall raise competition between marketers and LDCs, 1in turn
exerting a downward pressure on natural gas prices (Docket No.
960725-GU, Order No. PSC-00-0630-FOF-GU). Mr. Morin testifies that
City’s financial risk is above average due to a lower than average
common equity ratio and its small size. Mr. Morin further remarks
that, although a slightly higher return would be warranted for City
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due to 1its size, the risk is largely offset by the favorable
regulatory environment under which the company operates.

Ultimately, deciding the appropriate cost rate for common
equity is a subjective process. In our opinion, Mr. Morin'’s DCF
results would provide a lower return if a dividend growth rate
instead of a earnings growth rate were used. We believe that an
earnings growth rate is more volatile than a dividend growth rates.
We believe using a dividend growth rate produces a more measurable
stream of Teturn in which to provide a better estimate of
investors’ expectations. In addition, we take exception with Mr.
Morin’s use of the historical and allowed risk premium models
because of the inclusion of negative risk premiums in the
historical risk premium model and the allowed risk premium model’s
circularity.

We believe that Mr. Morin‘s CAPM and prospective risk premium
models provide a reasonable range for the cost of common equity.
Therefore, we believe it is appropriate to averadge Mr. Morin’s CAPM
and prospective risk premium models to calculate an ROE. In
addition, we will make an adjustment for City’s smaller size and
less than average egquity ratio. Averaging Mr. Morin’s risk premium
models and adjusting for a smaller equity ratio would result in a
cost rate for common equity of 11.5%. By using this method, we
believe it allows for consideration of City’'s financial risk and
meets the capital attraction and comparable risks standards of the
Hope and Bluefield cases.

~Our decisions typically allow a range for ROE of plus or minus
100 basis points for regulatory purposes such as measuring earnings
and setting interim rates. Therefore, we find that the appropriate
cost rate for common equity be 11.5%, plus or minus 100 basis
poaints.

Per MFR Schedule G-3, Page 2 of 11, the Company propcases to
include accumulated deferred taxes of $10,488,832 in its projected
2001 test year capital structure. The accumulated deferred taxes
have been specifically identified. Consistent with i1ts last two
rate cases, the per book amount, %$20,221,678, 1s reduced a tctal of
$9,732,846 for the taxes related tc the NUI acqguisition adjustment
{$5,939,530) and its non-utility leased appliance operations
($3,793,316) .
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Per MFR Schedule G-3, Page 2 of 11, consistent with its last
two rate cases, the Company proposes to include ITCs of $883 654 1n
its projected 2001 test year capital structure at zero cost. The
ITCs have been: spec1f1ca11y identified. We find that the amount
and the cost rate, as filed, are appropriate.

Per MFR Schedule G-3, Page 2 of 11, the Company proposes to
include accumulated deferred taxes of $10,488,832 in its projected
2001 test year capital structure. This $10, 488,832 includes FAS
109 regulatory assets and liabilities. As such, the Company has
approprlately reflected FAS 109 in its capital structure, such that
it is revenue neutral .

In previous City rate cases, the company had agreed to use
NUI's ratios of investors' sources of capital in its capital
structure. NUI is the source of investor capital for City.
Therefore, the company filed a subsidiary capital structure using
the ratios of investor sources of capital adjusted to reflect NUI's
capital structure.

NUI's capital structure was projected for the test vear by
including debt and common stock issues subsequent to the base year
and allowing for the amortization of existing debt. An amount for
leased appliances was removed directly from NUI's equity before
calculating an equity ratio of 43.38%. By using these calculated
ratios, City adjusted its capital structure tao reflect the relative
ratios of investor capital maintained at the parent company level.
City then removed the total dollar amount of leased appliances, on
a pro-rata basis, from its rate base. Blthough, it has been' the
Commission’s practice to remove all non-utility investment at the
company level specifically from common eguity, there have been
concerns with the low equity ratic of City.. Consequently, we
believed it to be prudent to allow the pro-rata adjustment of non-
utility investments in City’s capital structure oVér investor

sources. This treatment is consistent with our decision in Order
No. PSC-394-1570-FOF-GU issued December 19, 1994, regarding one of
City Gas’ previous rate cases. In additiomn, the company

specifically removed the deferred tax amounts associated with the
non-utility leased appliances in the capital structure.

In its MFRs, the company did not include capital leases in the
calculation of its long-term debt. We believe capital leases shall
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be treated as debt. Therefore, specific adjustments have been made
to investor sources to compensate. for the inclusion of capital
leases in the calculatlon of long-term debt. The resulting
adjustment to’ NUI s ratio of investors’ sources resulted in a
change to its equity ratio from 43;38% to 43.49%. Capital leases
are a form of long-term debt and shall be included in the
calculatlon of 1ong term debt’ for capital structure purposes.

City is a. wholly owned sub51d1ary of NUI, which provides all
investor capital to’ its subsidiaries. City has been financed
entirely with common ‘equity by its parent company. Therefore, for
ratemaking purposes, we find that the appropriate capital structure
for City’s projected test year ending September 30, 2001, “shall be
based on the relative percentages of investor capltal maintained at
the parent level. City specifically identified the balances for
ITCs, ' deferred income taxes, and customer deposits. The
appropriate capital structure for City is discussed in more detail
above.

Based on the utility’s MFR flllng and including the adjustment
to long term debt, the appropriate weighted average cost of long-
term debt 1is 6.58%. Pro-rata adjustments were then made over
investor sources to reconcile capital structure to rate base. We
believe that the company’'s cost rate for’ customer deposits of
6.73%, is reasonable. In addition, we agree w1tb the company that
the ITCs and deferred taxes should have a zero cost rate. As was
prevxously discussed, 11.50% 1s the approprlate_ cost rate for
common equity. ' o '

-Based on the relatlve amounts of investor capital, ITCS,
deferred income taxes, customer deposits and the. respectlve cost
rates discussed above, the resulting . welghted average cost of
capital is 7.88%. Attachment 2 shows the components, amounts, cost
rates and welghted average cost of capltal ‘associated with the
September 30, 2001, projected test year capital structure.

VI. NET OPERATING. INCOME

The Company made adjustments to remove $25,129,968 in cost of
gas revenues; $25,004,943 in cost of gas and $1”5 025 in taxes -
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other; which remove the effect of cost of gas, 1n net operating
income. -“We find that these adjustments are appropriate.

Additionally, the Company made adjustments to remove
$2,319,744 in conservation revenue; $2,308,203 in conservation
expenses and $11,541 in taxes - other; which removes the effect on
conservation in net operating income. We find that these
adjustments are appropriate. '

We have reviewed the Company'’s revenues for the projected test
year as filed and is no adjustment is necessary. However, several
changes will be made as a result of annualizing the effects of. the
Clewiston Pipeline Expansion Pro;ec* We find that the revenues
shall be increased by $1,866,852 to recognize. this change.
Therefore, we find that the appropriate amount of projected test
year total Operating Revenues is $35,441,489.

In August, 1997, the Company sold its Medley property for a

gain of $788,169. The Company properly recorded the amount
attributed to the regulated portion of $180,556 above the line.
City did not amortize any portion of this gain. In some cases, we

have amortized gains on sales of Droperty over five years, with the
unamortized portlon of the galn included in working capital as a
cost-free liability. This regulatory'treatment was stated in Order
No. 11628, issued February 17, 1983, for Florida Power Corporation.
The order stated “We are amortizing these gains/losses over a five-
year period. In addition, we are also including the unamortized-’
portion of these’'gains as cost-free current liabilities in the
Company’s working capital allowance...”

Had the company‘actually begun to amortize the gain in August,
1997, the remaining 13- month average unamortlzed balance for the
2001 test year would have been $48,148. For. ratemaking purposes,
the five-year amortization perlod of the gain should have begun in
Bugust, 1997. Including this’ amount as a liability in. working
capital has the effect of reducing working capital. Therefore, the
rate base shall be reduced by $48,148 on a 13 -month average basis.

An additional adjustment related to this'transaction is the
yearly amortization amount of® $36,111 ($180,556/5=536,111).
Amortization of Ggains are considered. a “contra” expense.
Therefore, we find that expenses shall be reduced by $36,111 for
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the yearly amortization that was not recognized in the Company’s
filing.

This adjustment was also made to the Company’s interim
request, Order No. PSC-00-2101-PCO-GU, issued November 6, 2000.

Common expenses totaling $3,382,957 shall be allocated to non-
utility at 16.626% based on the three-factor method discussed
above. The Company allocated these expenses 10.5% on average. The
adjustment necessary to allocate these expenses at 16.626% to non-
utility operations is a decrease of $206,963. -

Non-utility insurance expense recorded in a subaccount of
Account 924, Property Insurance, was not removed from expenses. An
adjustment shall be made to remove non-utility lnsurance expense in
the amount of $37,557.

The Company didvnot allocate a portion of bill production and
postage to non-utility. The Company stated that it includes a line
on the utility bill for the appliance charge only as a convenience

to its customers. Alternatively, - the . Company could give 1its
appliance customers a coupon book with which to remit their monthly
payments. The Company stated that it could produce and mail a

coupon book for an annual charge of $0.60 per appliance customer or
$23,352 in total. We find that reducing expenses of $23,352 for
100% of the appllance business’s av01ded cost is approprlate

The Company removed $260,908 for pro;ected test year expenses
for membership: dues, charitable contributions, and lobbying
expenses representing expenses allocated from NUIL to City. Based
on. information provided by the Company, $4, 685 in additional
expenses recorded 1n.Account 930.2, Mlscellaneous General Expenses,
should have been removed from 1999 ‘expenses or $4,970 after
trending for similar type expenses.

Account 926, contains $803,844 in expenses related to benefits
for City emploYees, and $1,313,407 for the alioca;ed amount for NUI
employees. The amounts in the MFRs were based on the Company's
preliminary budget. These amounts were later revised downward to
$606,876 and $964,731, respectively. In addition, the Company
removed $934,629 in expenses which related to non-regulated
employees. An examination of the revised budgeted amounts
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indicated that the revised numbers did not include any non-
regulated expenses, so the adjustment to remove the $934,629 in
expenses was made in error. . The revised budget amount (5803, 844-
$606,876 + 61,313,407-5964,731) decreases expense by $545,644 . The
inproper removal of expenses for non—regulated employees‘increases
expenses by $934,629. The net increase to Account 926 is $388, 985
($934,629-5545,644) . )

Also, the Company included a reductlon of benefits for
capitalized labor 1n_ ‘the amount of $142, 992 based on a 35%
‘benefits rate on a capitalized labor amount of $408,548. The
revised budget amount of capitalized labor is . $460,268. The
associated benefits are 38% based on 1999 actual data. Therefore,
capitalized benefits shalll"be $174,902 (5460,268 x 38%). This
recalculation decreases expense by $31,910 ($174,902-$142,992).
This recalculation increases capitalized labor. As a resulrt,
Plant in Service is increased by $31,910.

The Company had projected that: it would incur total rate case
expeﬂse of $369,000, amortized over three years, with $75,000 of
this amount pro;ected to be lncurred 1f this case goes to hearing.
The Company now projects a total rate case expense of $339, 905,
assuming a hearing is not requested.

The documentation quoplied by City has been reviewed, and the
expenses incurred by the Company appear to’ be reasonable and
prudent. A four year amortization perlod is appropriate for two
reasons. It. has been four 'years: since City filed. for a rate
1ncrea5e, and a four year amortlzatlon period was approved for the
Florida Division of Chesapeake Utilities Corporatlon in Order No.
PSC 00- 2263 -FOF-GU, issued November 28, 2000. We find that Account
928, Regulatory Comm1581on Expenses, shall be reduced $38,024,
i.e. [($369; 000/3)—(339 905/4}] “for the projected test year to
reflect the reduced level of rate case amortization.

The company progected $840,000 in bad debt expense for the
year 2001 an increase of $332,000 from 1999 to 2001. The company
projected its bad debt expense to increase only $15, 240 from 1999
to 2000. :

Witness Clency stated on pages 16 and 17 of his testimony that
“the increas€ is a result of a significant deterioration in the
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company’s customer account collections in 2000 and its current
delinguencies in its Miami Division. Write-offs for the past year
have been running substantlally over the historical’ experlence

which was the basis for the uncollectible provision in 1999. The
witness also states the "higher level of expense in 2000 and 2001
should produce adequate allowance balances.

On pages 16 and'l7 of his testimohj Witness Gruber summarized
the methods the company has taken to improve its payments and
collection methods to increase payment options for customers in
arrears and to 1mpr0ve collections. The new steps to improve
collections should help to reduce the uncollectible accounts in
2001 and to mitigate the tremendous progected $332 000 increase in
expense from 1999 to 2001.

In prior cases, we have tested the reasonableness of a
company’s bad debt expense by using a four year average of net
write- offs as a percent of residential and commercial revenues.
Based on this calculation for the 1997-2000 period, the average
percent of net write offs is. .947%. This methodology results in an
allowable expense of $542,559 for 2001. Therefore, we find that an
adjustment shall be made to reduce the company’s projectad expense
by $297,441. This results in a reasonable amount of expense glven
the Company's stated goal of 1mp1emenL1ng strategies for reducing
the level of bad debts. This adjustment also affects the bad debt
component of the revenue expan51on factor.

It should also be noted that this adjustment is for ratemaking
purposes only. For surveillance, annual report and other reporting
purposes, the_company's'gctual bad debt expense shall be reported.

The Company”iﬁcurfed late fees of $3,540 in the test year
related to past due amounts for vehicles leased - from SIS Express
Car Rental, Inc., and expended to Rccount 880 - Other CXDenses.

Late fees are penalty type expenses and should not be borne by
the ratepayers_ Therefore, test year expenses shall be reduced
$3,540 and projected expenses reduced $3,775.

During the hlStOV1C test year, the appliance operation was
responsible’ for performing meter turn ons, turn offs, etc.
Effective with the beginning of fiscal year ended September 30,
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2000, the appliance business was separated from the utility
business. The Company budgeted expenses in Account 878 - Meter and
House Regulator Expenses in the amount of $%654,871 for meter turn
ons, turn offs, read onlys and nonpayment turn ons for fiscal year
ending September 30, 2001. Although the company budgeted for
Account 878, it did not reduce the accounts where the charges for
this type of work was performed. These accounts were trended and
included in the expenses for projected year end 9/30/01 on MFR
Schedule G-2. The total is $217,910.

Expenses 1n Account 878 for projected fiscal year end 9/30/01
shall be reduced in the amount of $217,910 to remove the effect of
duplication expenses.

Monthly overhead for Utility Billing Service (UBS), an
affiliate company that handles City’s billing, was left in Account
921, Office Supplies and Expenses, even as the Company included it
in Account 903, Customer Records and Collections Expenses.
Duplicative expenses of $213, 823 related to UBS shall be removed
from Account 921.

In the historical base year, City consolidated the customer
care and collections operations for Elizabethtown Gas Company and
City Gas Company. In the Company’s process of modifying its
accounts and budgets, it included expenses of $62,885 twice. For
this reason; O&M shall be reduced $62,885.

NUI Corporate expenses allocated to the Company were charged
to Account 923 and then allocated -to non- utility at 11.2%. we
determined the. correct non-utility allocation to be 16.626% based
on the three- factor allocation method explained above. Therefore,
“we find that an adjustment shall be made to remove $273,202 of NUI

Corporate expenses’ for non-utility operations. Similarly,
administrative and general expenses were allocated to non-utility
at 11.85%. Using the allocation rate of 16.626%, a reduction of

$§33,192 to administrative and general expenses shall be made.

The Company is now using Elizabethtown Dispatching to dispatch
its after-hours and emergency calls. We believe that the portion
of the Elizabethtown Dispatching budget to be included in the
Company s utility operations should be based on the ratio of City
customers to total customers served for those periods in which City
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customers utilize the service adjusted for high call volume days
and evenings. At present, the Company has 100,719 customers out of
a total of 352,025 customers for a normal allocation rate of
28.611%. We suggest twice the allocation rate for high volume
days, 57.222%.

The Company monitored the number of calls on all shifts for
two weeks and found that 34% of all calls are after hours. The
Company provided us with a 1list of days and hours when Florida
operations were supported because of unusually high call volume.
From July 1, 2000 to December 2, 2000, there were 16 high volume
days, 8 of which were high volume during regular hours as well. It
is projected that through the end of 2000, there will be 4 more
high volume days, 2 of which will occur throughout regular hours as

well as after hours. The calculation for City‘s allocation is as
follows:
Budget : $1,642,573
Aftexr-hours portion: $558,475 (34%)
Regular-hours portion: $1,084,098 (66%)

After-hours portion allocated to City:
[(20/182 of days) x 57.222% x $558,475]
+ [{162/182) x 28.611% x $558,475]
= $177,346)

Regular-hours portion allocated to City:
[(10/182) x 57.222% x $1,084,098]
= $324,085

Total City allocation: $211,431.

We do not believe a portion of the regular-hours budget should
be allocated to City on days when there is not unusually high call
volume since City customers do not utilize the dispatching service
then. Based on the preceding calculations, an adjustment shall be
made to reduce dispatching expenses by $199,623.

The Company included projected legal expenses of $40,328 in
Account 923 derived from $28,013 of legal expenses incurred in 1999
relating to the Homestead Lateral acgquisition. These costs were
moved to the acquisition adjustment without being removed from
Account 923. An adjustment shall be made to reduce Account 923 by
$40,328 to correct this error.
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Six months of Call Center rent, $29,911, was included in-
Account ¢31, Rents. This rent. i1s now considered a part of NUI
Corporation and is allocated to the Company at 25% in Account 903.
Therefore the duplicative amount, $29,911, shall be removed from
Account 931. In addition, $75,000 was projected for full year rent
in Account 903 even though $67,092 was actually realized.. An
adjustment shall be made to reduce rent by the Company s portlon
or $1,977, for this mlsprOJectlon

We find that the payroll rate increase, general inflation
rate, and the customer growth rate used by the Company are
appropriate. )

Each 0&M account was examined and the appropriate trend basis
was used by the Company for each account.
- The company purchased a twe and a half year supply of odorant
in 1998. The company included $17,180 in Account 887 - Maintenance
of Mains in 1999 and trended to $18,226 in the projected test year.

: Consistent with prior Commission decisions and 1in the
company’s last rate case, Order No. PSC-96-1404-FOF-GU, issued
November 20, 1996, in Docket No. 960502-GU, the Company made an
adjustment to amortize similar'costs over a two year period. The
company also made an adjustment, reducing expenses $6,152 in its
interim case, to amortize these costs over two and a half years.
"This adjustment was not made in the projected test year.

Therefore; it is appropriéte to reduce 1999 expenses $6,868 or
projected expenses $7,286 to reflect the application of the
“inflation only” trend factors.

The appropriate amount of projected test year 0&M expense is
$18,177.770. This 1s a calculation based on the decisions made
above. ‘

The appropriate amount of projected test year Depreciation and
Amortization Expense is $7,332,329. This is a calculation based on
decisions discussed above. The projected test year Depreciation
Expense shall be increased $418,278 for Accumulated Depreciation
associated with the Clewiston Pipeline Expansion Project; decreased
$14,228 for Accumulated Depreciation related to canceled and
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delayed projects; increased $32,651 for Accumulated Depreciation
_ related to non-utility operations; decreased $35,549 for
Depreciation Reserve related to mnon-utility opératiohs; and
decreased $36,111 to amortize the gain on the sale of the Medley
property. The total of these adjustments is an increase of
$365,041. Therefore, we find that the appropriate amount of the
depreciation expense for the projected test vear is $7,332,329.

We find that the appropriate amount of Taxes Other Than Income
Taxes 1is $2,484,259. Per MFR G-2, Page 1 of 34, the Company
proposes Taxes Other Than Income of $2,523,303 for year 2001, as
follows: :

Payroll Taxes S 357,877
State Intangible 6,500
Utility Assessment (RAF) 177,379
Property Taxes 1,958,627
Sales Tax Discounts {1,080)
Use Tax 24,000
Total $ 2,523,303

The Utility Assessment Fees were recalculated by applying the
Regulatory Assessment Fee (RAF) rate of .005 to the company
adjusted revenue of $33,574,637, resulting in Utility Assessment
Fees of 5167,873, and a $9,506 decrease to the Company regquested
amount of $177,379. We also increase the Company Adjusted Revenue
by $1,866,852. Applying' the .005 RAF rate to the $1,866,852
increase in revenue, results in additional RAFs of $9,334. The
required adjustment is therefore a net decrease of $172.

The Company proposes $1,958,627 in property taxes. The -
Company did not allocate property taxes to non-utility operations.
Property taxes for common plant allocated to non-utility properties
are approximately $15,261, calculated as follows:

Location Amount Non-utility % Non-utility
-
98878 25 st £92,526 .67 41% $ 9,235.93
Miami
535"E. 25 st. 13,606.74 19% 2,585.28
i eusirdl i 1,239.21 58% 718 .74
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Rockledge 9,383.97 29% 2,721.35
Non-utility Property Taxes $15,.261.31

Taxes were reduced by $15,261 for property taxes related to
non-utility common plant. Projected property taxes of $1,958,627
have been reduced by $15,261 to $1,943,366.

Use tax has been reduced by $23,612. In Year 1999, the
Company included $388 in Taxes Other for Use Tax. In Year 2000,
there is not adequate detail to determine the amount of Use tax in
Taxes Other. In Year 2001, the Company included $24,000 in Taxes
Other for Use tax. Because we were unable to determine the reason
for the increase, we reduced the Year 2001 amount to the Year 1999
amount, a reduction of $23,612.

Our adjustments to Taxes Other reduces the Company proposed
ammount of 7$2,523,304 by $39,045 to the approved amount of
$2,484,259.

We find that the appropriate Income Tax Expense, including
current and deferred income taxes, and interest reconciliation is
$X,072,507. Per Company MFR G-2, Page. 1 o¢f 34, the Company
requested Income Tax Expense of $(81,193)for yvear 2001. Review cf
the Company's calculation disclosed that the Company calculated its
interest reconciliation incorrectly, using an incorrecht interest
expense 1in 1ts calculation of tax ekpensev To correct the
Company’s error and adjust for changes in rate base and capital
structure, 1lncome tax expense was increased by $40,C8186. In
addition, Income Tax Expense was increased by $1,112,781 for other
adjustments to NOI. This 1increases Income Tax Expense by
$1,153,700 from $(81,193) to $1,072,507.

We find that the appropriate level of total operating expenses
for the projected test year is $29,066,864. This is a fallout
calculation based on the decisions discussed above.

We find that the appropriate amount of projected test year Net
Opérating Income 1s $6,374,625. (Attachment 3) This is a fallout
calculation based on the decisions discussed above.

Wwe find that the appropriate revenue expansion factor is
1.6269. Calculation of the revenue expansion factor/net operating
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income multiplier, as filed, and as approved, is shown on
Attachment 4. The difference between the Commission and the
company is the bad debt component in the expansion factor,
resulting from the Commission‘'s adjustment to bad debt expense.

We find that the appropriate projected test year revenue

deficiency is $5,132,356. This is a fallout calculation based on
the decisions discussed above.

VII. INTERIM INCREASE

In this docket, the requested interim test year was the 12
months ended September 30, 1999. City was granted an interim
increase by Order No. PSC-00-2101-PCO-GU, issued November 6, 2000.

Any interim increase is reviewed when final rates are derived
to determine if any portion should be returned to the ratepayers.
In this case, where the test period for permanent rates
significantly overlap the interim period, the rate case review
requirements should be used for affirmation of the interim
increase.

Interim rates went into effect November 16, 2000,
approximately six weeks after the beginning cof the projected 2001
projected test year, and will continue for approximately three more
months of the projected test year. Therefore,Vthe'test_period for
permanent rates includés the period interim rates are in effect.
The use of information used to determine rate case requirements has
been subject to investigation to determine the appropriateness for
rate setting. '

We find that no refund of the interim increase is required,
since the increase approved for the projected test year exceeds the
interim increase awarded.

VITII. REPORTING REQUIREMENTS

City will be reguired to submit, within 60 days after the date
of the PAA Order in this docket, a description of all entries or
adjustments to its future annual reports, rate of return reports,
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published financial statements, and books and records that will be
required as a result of the Commission’s findings in this rate
case.

IX. RATE DESIGN AND TARIFF CHANGES

The appropriate billing determinants to be used in the
projected test year are indicated on Attachment No. 6, page 15.
These billing determinants include the effect of annualizing. the
customer and therm growth associated with the Clewiston Pipeline
Expansion Project.

The appropriate cost of service methodology to be used in
allocating costs to the various rate classes is reflected in the
Commission’s cost of service study included in Attachment No. 6,
pages 1-15. The study reflects the adjustments made to rate base,
operations and maintenance expense, net operating income and
projected test year base rate revenues.

A1l new rates and charges shall be effecrive for meter
readings on or after 30 days from the date of the vote approving
them. This will insure that customers are aware of the new rates
prior to being billed for usage under the new rates. The rates and
charges are detailed on Attachment No. 7.

Pursuant to Section 366.06{(4), Florida Statutes, 1if the
Commission’s action is protested by a party other than the utility,
the utility may put 1its requested rates into effect under bond,
escrow or corporate undertaking subject to refund. If the utility
does put the rate into. effect in this manner, it must first give

notice to the Commission and file the appropriate tariffs. The -
utility must Kkeep accurate records of amounts received in
accordance with Section 366.06(3), Florida Statutes.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
findings of fact set forth herein are approved. It is further
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ORDERED that all matters contained in the schedules
attached hereto: are incorporated herein by reference. It 1is
further ' )

ORDERED that City Gas Company of Florida's application for
increased rates is hereby approved as set forth in the body of this
Order. It is further

ORDERED that City-Gas Company of Florida .is authorized to
collect increased revenues of $5,132,356. It is further

ORDERED that no refund of the interim increase approved by
Order No. PSC-00-2101-PCO-GU, issued November 6, 2000, shall be
required. It is further

ORDERED that City Gas Company of Florida shall file revised
tariffs reflecting the increased rates and charges approved in this
Order and all other documents described herein, within 60 days from
the date of this Order. It is further

ORDERED that the rate increase shall be effective on billings
rendered for all meter readings taken on or after February 15,
2001. It is further

ORDERED that the provisions of this Order are issued as
proposed agency‘action and shall become final and effective unless
an appropriate petition, in the form provided by Rule 25=22:036,; .
Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the "Notice of Further Proceedings"  attached. hereto. It is
further S B '

ORDERED that this docket shall be closed upon issuance of a
Consummating Order unless a person, whose substantial interests are
affected by the Commission’s decision, files a protest within 21
days of the issuance of the proposed agency aétiqn.
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By ORDER of the Florida Publlc Service CommlSSlOn this Sth

day of February, 2001.
BIANCA S. BAYO, Dl@r
Division of Records an Reportlng

(S EAL)

KDW

NOTICE OF FURTHER PROCEEDINGS

The Florlda Public Service Commission is required by Section
120.569(1), Florida Statutes, to. notlfy parties of . any
administrative hearing that is- available. under Section 120. 57,
Florida Statutes, as well as the procedures and time limits that
apply. This notice should not be construed to mean all requests
for an administrative hearing will be granted or result 1in the
relief sought.

Mediation may be available on a case-by-case basis. If
mediation is conducted, it does not affect: a substantially
interested person’s right to a hearing. . '

The action proposed herein is preliminary in nature. Any
‘person whose substantial 1nterests are affected by the action
proposed by this order may file a petltlon for-a. formal proceedlﬂg,
in the form pIOVlded by Rule 28- 106.201, Florlda 'Administrative
Code. This petltlon must be recelved by the Dlrecto Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallah353ee,
Florida 32399-0850, by the close of business. on February 26, 2001.
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In the absence of such a petition, this order shall become
final and effective upon the issuance of a Consummating Order.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.
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Commission Staff Data Requests No. 1 to FCG

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305%5) 375-5151



The I:nformation in this and related pages was automatically generated from the Case Management S’yslem (CMS) of the FPSC and
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(850) 413-6770.
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) Petitiou for approval of Special Gas Transportation Service agreement with Miami-Dade County by Florida City Gas.
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Staff Assigned

WARNING: THIS TIME SCHEDULE IS TENTATIVE AND SUBJECT TO REVISION

Time Schedule (CASR) for Docket 080672

Description Previous Due Date Due Date Completed Date
Petition Filed none 11/13/2008 11/13/2008
Revised CASR Due 03/27/2009 02/20/2009 none

Close Dacket none 02/25/2009 TLOZ/ZS/ZZOOQ

Utilities Involved in Docket 080672

Utility Campanies (1) Select Company

Florida City Gas (GU602) Select |

Parties of Record and Iuterested Parties in Docket 080672

Parties of Record (2)

[,hlrcrc-slcll Persons (0)

Akerman Law Firm (08d)

Matt Feil

106 East College Avenue, Suite 1200
Tallahassee, FL 32301

Phone: 850-425-1614

FAX: 222-0103

Email: matt.feil@akerman.com

Florida City Gas

‘Mr. Jay Sutton

4180 South U.S. Highway 1
Rockiedge, FL 32955-5309
Phone: (321) 638-3401

FAX: (321) 633-6733

Email: jsutton@aglresources.com

Staff Assigned to Docket 080672

PSC Staff

Eommission Suite

Katrina McMurrian -- Pre-Hearing Officer

Division of Economic Regulation

Connie Kummer

Office of the General Counsel

Anna Williams

Martha Brown

http://www.psc.state.fl.us/dockets/cms/docketdetails.aspx?docket=080672

3/16/2009
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Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

Re:  Docket No. 080672-GU — Petition for Approval of a Special Gas Trauasportation
Agreement with Miami-Dade County by Florida City Gas
Dear Ms. Cole:

Enclosed for filing is an original and seven copies of Florida City Gas's Request for
Confidential Classification. A separate envelope containing confidential documents related to
the filing and a diskette is also enclosed.

Your assistance in this matter is greatly appreciated. Should you have any questions,
please do not hesitate to contact me.

Sincgrely

Matthew Feil

ADME DOCUMINT mrw[%:--w;'-.
CLK ! Enc‘losures 0 0 u 9 9 " 08
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Inre: Petition for Approval of a Special ) Docket No. 080672-GU
Gas Transportation Agreement with Miami- ) Filed: January 20, 2009
Dade County by Florida City Gas ) ’

)

REQUEST FOR CONFIDENTIAL CLASSIFICATION

Florida City Gas ("FCG" or "Company"),' by and through its undersigned counsel, and
pursuant to Section 366.093, Florida Statutes, and Rule 25-22.006, Florida Administrative Code,
hereby requests confidential classification of certain material contained in FCG's Responses to
Informal Staff Data Requests filed on December 30, 2008, identified collectively as Document
No. 11956-08. Attached to this Request is an envelope marked "CONFIDENTIAL" containing
the sole copy of the highlighted confidential information being provided. Two public, redacted
versions of the confidential information is also provided with this Request. [n support of this
Request, FCG states as follows:

1. Subsection 366.093(1), Florida Statutes, provides that upon request, records
received by the PSC which are "found by the commission to be proprietary confidential business

information shall be kept confidential and shall be exempt from s. 119.07(1)."

2. “Proprietary confidential business information”™ is defined as meaning
"information, regardless of form or characteristics, whi‘ch is owned or controlled by the ...
company, is intended to be and is treated by the ... company as private in that the disclosure of
the information would cause harm to the ratepayers or the company's business operations, and

has not been disclosed unless disclosed pursuant to a statutory provision, an order of a court or

' Florida City Gas is an operating division of Pivotal Utility Holdings, Inc.
- 13
AQCUMINT NUMBER DATL
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administrative body, or private agreement that provides that the information will not be released

to the public.” Section 366.093(3), Florida Statutes.

3. Proprietary confidential business information includes, but is not limited 10,

information concerning;:

(a) Trade secrets.
(b) Internal auditing controls and reports of internal auditors.
(c) Security measures, systems, or procedures.

(d) Information concerning bids or other contractual data, the disclosure of which would
impair the efforts of the public utility or its affiliates to contract for goods or services on
favorable terms.

() Information relating 1o competitive interests, the disclosure of which would impair the
competitive business of the provider of the information.

() Employee personnel information unrelated to compensation, duties, qualifications, or
responsibilities.

Section 366.093(3), Florida Statutes.

4. The confidential portions of the information being provided to the Commission
fall within these statutory definitions, and therefore constitute proprietary confidential business

information entitled to protection under Section 366.093 and Rule 25-22.006.

5. Attachment 1 to this Request consists of a chart, which specifically sets forth a
line-by-line justification for maintaining specific information in Document No. 11956-08 as
confidential. To be clear, this information has not been released to the public, and is treated by
FCG as private, confidential information, the release of which could have a severe impact on

business operations and private negotiations. The subject information is therefore proprietary

(TL180574;1}
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confidential business information and is entitled to protection under Section 366.093 and Rule

25-22.006.

6. Pursuant to Section 366.093(4), Florida Statutes, and Rule 25-22.006(9), Florida
Administrative Code, FCG requests that the information described above as proprietary
confidential business information be protected from disclosure for a period of at feast 18 months
and all information should be returned to FCG as soon as the information is no longer necessary
for the Commission to conduct its business.

Respectfully submitted this 20" day of January, 2009.

AKERMAN SENTERFITT

106 East College Avenue, Suite 1200
Tallahassee, FL 32301

(850) 425-1614

(850) 222-0103
matt.feil@akerman.com

{TL180574,1)
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of this Request has been served upon
the following by Hand Delivery (*) and/or U.S. Mait this 20" January, 2009.

Martha C. Brown*

Anna Williams *

Office of the General Counsel
Room 370, Gunter Building
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Connie Kummer

Chief

Bureau of Certification, Economics & Tariffs
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

By:

Adalthew Feil v —(
AKERMAN SENTERFKITT
106 East College Avenue, Suite 1200
Tallahassee, FL 32301
(850) 425-1614
(850) 222-0103
matt.feil@akerman.com

{TL180574:1}
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Informal Staff Data Request
Response, Page 2, Response to
Question 4, Lines 10— 11.

Response, Excel Spreadsheet
labeled as "Attachment 1" to
the Responses, Page | of 1,
Columns 2 and 3, lines 9— 10
and lines 19 ~20.2

L

Informal Staff Data Request 1

~ Highlighted numbers

ATTACHMENT 1
Location N Information Justification 7
Highlighted numbers These proprietary numbers

contain customer-specific
information, or information
from which customer-specific
information may be easily
derived. Such customer-
specific information is not
released to the public and, if
disclosed, harms ratepayers'
tights to privacy. These
numbers also, if made public,
would negatively impact the
competitive interests of the
company (and hence
ratepayers) in the company's
negotiations of other
agreements.
These proprietary numbers
contain customer-specific
information, or information
from which customer-specific
information may be easily
derived. Such customer-
specific information is not
released to the public and, if
disclosed, harms ratepayers'
rights to privacy. These
numbers also, if made public,
would negatively impact the
competitive interests of the
company {and hence
ratepayers) in the company's
negotiations of other
agreements.

S

? Columns 2 and 3 are the columns labeled "Per 1999 Rate Design" and “Per Nov '08 Surveiflance Report,”

respectively. The lines identified start with the first line where a numerical value appears under both columns 2 and
3,i.e. "O&M Expense." There are only line assignments far lines with numerical values under columns 2 and 3; in
other words, assume no line designation for blank lines and hcadings.

(TL180574:1)



COMMISSIONERS: STATE OF FLORIDA
~MATTHEW-M. CARTER II; CHAIRMAN

Lisa POLAK EDGAR
KATRINA J. MCMURRIAN
NANCY ARGENZIANO

OFFICE OF COMMISSION CLERK
NATHAN A. SKOP

ANN COLE
COMMISSION CLERK
(850)413-6770

Pablic Serpice Comminsion
ACKNOWLEDGEMENT

DATE: January 20, 2009

TO: Matthew Fell, Akerman Law Firm

FROM: Ruth Nettles, Office of Gommission Clerk

RE: Acknowledgement of Receipt of Confidontial Filing

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in Docket Number

080672 or, if filed in an undocketed matter, concerning FCG's responses to informal_staff data

requests filed on 12/30/08, and filed on behalf of Florida City Gas.

The document will be
maintained in locked storage.

If you have any questions regarding this document, please contact Marguerite Lockard,
Deputy Clerk, at (850) 413-6770.
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The information in this and related pages was automatically generated from the Case Management System (CMS) of
the FPSC and may be incomplete. For COMPLETE and OFFICIAL information from CMS, you MUST contact the
Office of Commission Clerk at (850) 413-6770.

* PDF documents, shown in Red and marked with an asterisk, are the image of the official document on file in the
Bureau of Records. Any supplementary document formats are provided for your convenience and may not accurately
reflect the contents of the official document.

To download viewer plug-ins: Adobe Acrobat PDF and Microsoft Office Product Viewers (Word, Excel, PowerPoint,

etc.) -
LA Bsp wI:J
Document Detail for Docket Number: 680672 (19 documents found) al-/z //o q (ﬁ
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ﬁ)ocumven‘t"})ate J[lzescription |

01514-09 |102/25/2009

ECR/Kummer; GCL/Williams, Brown —?Memo dated 2/25/09 to CLK/Cole advising FCG
withdrew petition on 2/17/09; no pending issues remain and docket can be closed; docket
closed by XCM.:

File Name File Size Download 56 Download DSL
*¥01514-09.pdf 120KB 21 sec 3 sec

01326-09 {[02/17/2009)

FCG (Feil) - Notice of withdrawal of petition.
File Name File Size Download 56 Download DSL
¥ 01326-09.pdf 146 KB 24 sec 3 sec

01317-09 ][02/16/2009

ECR/Kummer - Memo dated 2/16/09 to CLK/McLean requesting confidential DNs 11956-
08, 00330-09, 00709-09, and 007 12-09 be returned to source.

File Name File Size Download 56 Download DSL
*01317-09.pdf 81 KB 15 sec 3 sec

00712-09 ||01/28/2009

FCG (Feil) - (CONFIDENTIAL) Certain portions of responses to an informal staff data
request, made verbally on 1/2[/09], as a follow-up to a spreadsheet previously filed as
confidential in a 12/30/08 noticc of intent.

00711-09 |/01/28/2009

FCG (Fel) - Notice of intent to chuest confidential classification [of DN 00712-09]. [CLK
note: CD forwarded to GCL.]

File Name File Size Downlnad 56 Download DSL
*00711-09.pdf 125KB 21 sec 3 sec

00710-09 |01/28/2009

FCG (Feil) - Redacted version of confidential DN 00709-09.
File Name File Size Download 56 Download DSL
* L
*00710-09.pdf 84 KB 15 sec 3 sec

00709-09 101/28/2009

FCG (Feil) - (CONFIDENTIAL) Certain material contained in FCG's responses to informal
staff data requests filed oo 1/13/0 identified collectively as DN 00330-09.

00708-09 )01/28/2009

FCG (Feil) - Request for confidential classification [of DN 00709-09]. [CLK note: CD
forwarded to GCL.]

File Name File Size Downlead 56 Download DSL
* 00708-09.pdf 180 KB 29 sec 3 sec ]

00535-09 [[01/21/2009

ECR/Barnes - Memo dated 1/20/09 to CLK/McLean with attached listing of confidential
documents as of 1/9/09; of 353 listed documents, 28 should be returned [to source] and 325
should be retained.

File Name File Size Download 56 Download DSL

*00535-09.pdf 2MB Smi [ sec 9 sec

http://www.psc.state.fl.us/dockets/cms/docketFilings” aspx?docket=080672

[00501-09 |[01/20/2009][FCG (Feil) - Redacted version of confidential DN 00500-09. ]

3/10/2009
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COMMISSION -M-E-M-0-R-A-N-D-U-M-
- CLERK
DATE: February 25, 2009
TO: Ann Cole, Commission Clerk - PSC, Office of Commission Clerk

FROM: Connie S. Ku(r%zl/cr, Chief of Certification & Tariffs, Division of Economic
Regulation
Anna R. Williams, Attorney, Office of the General Counsel N\Oﬁ{ﬂ ARW
Martha C. Brown, Senior Attorney, Office of the General Counsel W B

RE: Administrative closure of Docket No. 080672-GU, Petition for Approval a Special
Gas Transportation Agreement witl: Miami-Dade County by Florida City Gas

Pursuant to Section 2.07(C)(2)(d)(4), of the Administrative Procedures Manual, staff
requests that Docket No. 060672-GU be closed :.minisiratively. The docket was opened on
November 13, 2008, to address a special contract between Florida City Gas and Miami Dade
County. On February 17, 2009, Flonda City Gus {iled a notice of withdrawal of the petition.
Staff is not aware of any pending i G j: addressed by the Commission regarding

the filing, and therefore the dockgf may be closed’.

CK:kb

N—e—""

DOCUMINT NUMRER-DATE
O01S1iL FEB25 3
FPSC-COMMISSION CLERK




State of
2

Florida

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

February 16, 2009
Marguerite H. McLean, Commission Deputy Clerk 11, Office of Cormnigion

Connie S. Kummer, Chief of Certification & Tariffs, Division of Ecofidrfic

Regulation (% L 7
<

Docket No. 080672-GU - Petition for approval of Special Gas Transpor?éion

Service agreement with Miami-Dade County by Florida City Gas.

=3

M Hd 91 8RI60
d4-(13AI303Y

1

Please retumn the following confidential documents to the source.

11956-08 FCG (Feil) - (CONFIDENTIAL) Certain portions of responses to staff's informal
data requests. [x-ref. DN 00500-09]

00330-09 FCG (Feil) - (CONFIDENTIAL) Certain portions of responses to staff's informal
data requests. [x-ref. DN 00709-09]

00709-09  FCG (Feil) - (CONFIDENTIAL) Certain material contained in FCG's responses to
informal staff data requests filed on 1/13/09, identified collectively as DN 00330-
09.

00712-09 FCG (Feil) - (CONFIDENTIAL) Certain portions of responses to an informal staff
data request, made verbally on 1/2[/09], as a follow-up to a spreadsheet previously
filed as confidential in a 12/30/08 notice of intent.

Thank you.
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Responses to FPSC Staff Data Request

Docket No. 080672-GU ‘ A .
December 30, 2008 REBACTED

1.

On Page 5 of the petition, Paragraph 11, you assert that FCG will recover its cost to
serve Miami-Dade County at the proposed rates. Please provide calculations showing
the cost to provide the service as described in the contract, and the derivation of the
proposed rate.

Response: See the spreadsheet included herewith as Attachment 1. Upon further
review, the Company believes that this assertion was incorrect and should not have
been included in the original petition. If necessary, the Company will file to amend its
original petition at the appropriate time.

The 1998 contract was offered at a rate that recovered less than the cost of service
applicable to the contract due to the prospect of customer bypass. The rate was not
changed in the current contract, as the customer requested an extension of the same
rate. As explained in greater detail below, continued service to Miami-Dade at the
contract rate provides incremental load to the Florida City Gas (FCG or the Company)
system therefore allowing certain O&M costs to be allocated to Miami Dade that
would otherwise have to be recovered by the general body or ratepayers.

Please explain the derivation of the maximum annual contract quantity (MACQ) for
each site and why such a maximum is necessary.

Response: The MACQ clause was added to the contract because Miami Dade County
has considered expanding its facilities. As the extension of service was offered as an
accommodation to the customer, any new service requiring expanded gas deliveries or
new facilities will not be served under the proposed rate. Any proposed new service
will be negotiated at that time and any new contract or amendment to the present
contract will be submitted to the Commission for approval.

3. Please explain the derivation of the minimum annual volume and maximum daily

COM quantity of gas specified and why such limits are necessary.
ECR _] _
GCL ____ Response: The stated minimum annual volume and maximum daily quantity of gas
PC ____ volumes are each carried over from the original agreement. At the time of the original
RCP . agreement, the company required Miami Dade to meet certain volume thresholds in
SSC . order to qualify for the discounted contract rate. The derivation of the maximum daily
SGA ____ quantities was based on Miami-Dade's estimated daily consumption and on the
ADM ____ MO RUMBER- DATE
Lk DOCUMENT KUMB ’
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Responses to FPSC Staff Data Request
Docket No. 080672-GU
December 30, 2008

capacity of Miami-Dade’s equipment. The derivation of the minimum annual volume
was believed by FCG at the time of the original contract to be necessary for Miami
Dade to qualify for the discount and provide support for its allocation of O&M costs.

4. Please describe how the loss of Miami-Dade County would impact the general body of
ratepayers if the contract is not approved.

Response: Under the Contract, if the Commission does not approve the contract as
written, the parties will enter into new negotiations to create a contract that can meet
Commission approval. It is important for the Company to continue serving Miami-
Dade as it provides significant incremental load to Florida City Gas system and its
service does allow certain O&M costs to be allocated to Miami Dade that would
otherwise have to be recovered by the general body or ratepayers. FCG also has the
potential of securing future growth opportunities associated with Miami Dade, as
Miami Dade County has six EMD engines at the same location burning diesel oil, and
Miami Dade is currently reviewing bids to convert these engines to natural gas.
Additionally, service to Miami Dade contributesqijjijifllto FCG’s annual margins.
Of this, GNP is recovered through the CRA tariff rider and@JPRP is recovered
directly from Miami Dade under the contract rate.

5. What other options does Miami-Dade County have to secure gas, if the contract is not
approved?

Response: The first option for Miami Dade is to re-enter negotiations with FCG to
revise the proposed contract in a manner that will meet the standards for Commission
approval. The second option is for Miami Dade to bypass FCG and connect directly to
the Florida Gas Transmission line which is located outside its Alexander Orr facilities.
The proximity of this transmission line could prompt Miami-Dade to negotiate direct
interconnection for its entire account.

6. What is the purpose for the new language on Page 11, Article XIII, Miscellaneous,
paragraph 6, of the new contract? What additional protection does it provide over the
previously included Force Majeure language?

Response:  The previously included Force Majeure language protects both parties
from liability as a result of events that are outside the control of the parties. If a Force

(TL179136;1} 2



Responses to FPSC Staff Data Request
- Docket No. 080672-GU -
December 30, 2008

Majeure event occurs, then the parties are excused from liability for damages to the
other arising out of that Force Majeure event. Alternatively, the new language in
Article XIII, paragraph 6, does not excuse the parties from liability for certain types of
events in the way the Force Majeure clause provides, but rather limits the types of
damages that the aggrieved party can seek against the other party when such other
party is liable. This new language provides that the aggrieved party can seek
compensation for its direct damages, but unless the cause of action arises out of a
particularly serious offense (e.g., the gross negligence or willful misconduct of the
other party), then the aggrieved party should not be able to sue for these indirect,
special, consequential or punitive damages, which are difficult to predict and quantify
and are typically limited in contracts between commercial parties.

(TL179136;1} 3




' Responses Attachment 1
Miami Dade Water Plant - Rate Design Comparison

Per 1999 Rate Design

Per Nov08 ]

“Survelilanceé Report

Miami Dade Water and Sewer Water Plant - Alexander Orr
Cost of Service and Rate Deslgn

Description
O&M Expenses
Depreciation
Taxes Other Than Income
State Tax @ 5.5%
. Federal Tax @ 34.00%
Sub-total
Required Return on Investment (Rate base x ROR)
Total Incremental Cost of Service
Estimated Average Annual Volume (therms)

lncreméntal Cost Rate

Total

$3,500
$11,230
$10,302

$2,943
$15,674
$43,649
$30,399

$74,048

N
IS

Miami Dade Water and Sewer Water Plant - Hialeah Water Plant and South Dlstrict
Cost of Service and Rate Design

Total
$87,671
$45,503
$12,094

$2 535
$14,367
$162,171
$28,502

$190,672

Description Total Total
O&M Expenses $6,500 $87,671
Depreciation $24,164 $45,503
Taxes Other Than Income $10.649 $12,094
State Tax @ 5.5% $6,331 $2,535
Federal Tax @ 34.00% $33,726 $14,367
Sub-total $81,370 $162,171
Required Return on Investment (Rate base x ROR) $65,409 $61,326
Total Incremental Cost of Service $146,779 $223,497
Estimated Average Annual Volum e (therms) ol L
Incremental Cost Rate e e
Approved Rate of Return: 7.85% 7.36%



EXHIBIT I

FCG Undated Letter to MDWASD

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151



B Florida City (Gas

933 East 25™ Street
Hialeah, FL 33013

www floridacj f

Dear Greg and David:

Florida City Gas appreciates our commercial relationship with Miami Dade Sewer and Water
Department (MDSWD). [ want to personally assure each of you that we are committed to
extending our service to you into the future in an economical manner, and under an agreement
that can be approved by the Florida Public Service Commission. I want to and work with you to
resolve this matter promptly.

Since our meeting in February, the Company has been involved in an exchange of letters with
your consultant, Mr. Jack Langer. Instead of continuing this unproductive exchange, I would
like to meet with each of you directly in order to move forward with extending our commercial
relationship.

In advance of our meeting, please allow me to address Mr. Langer’s most recent letter of April 8,
2009. Our response to each issue he presented is as follows:

Point 1: The original contract between the Company and MDSWD was provided under
the Contract Demand Service (KDS) section of our tariff. The Company does have a
flexible gas service (FGS) tariff. However, our original agreement did not provide for
service to MDSWD under that tariff, and at no point during our 10-year service has the
Authority been served under the FGS tariff. .

Point 2: If MDSWD desires to explore service under the FGS tariff going forward, such
service would be provided under the current FCG tariff that became effective on
December 7, 2004. The FGS tariff has a number of provisions that would apply to
service being initiated for MDSWD.

a. A customer must have a viable economic energy alternative to service
from the Company, and it must provide verifiable documentation that
the energy alternative is both available and economically viable. Mr.
Langer has not identified that alternative to-date.

b. When a viable economic alternative exists, the Company must
demonstrate to the satisfaction of the Public Service Commission that
gas service to its customer at a lower rate based on the alternative
source will not cause any additional cost to the Company’s other rate
classes.

c. Third, the rate charged to a customer under the FGS tariff “shall not be
set lower than the incremental cost the company incurs to serve the
customer”’; and


http:www.tloridacjtvgas.com

d. Fourth, service under the FGS tariff is not financially supported by the
Company’s CRA rider, as is service under the KDS tariff under which
MDSWD is presently served. The CRA rider provides a subsidy equal
to approximately eighty-seven (87%) of the revenues collected by the
Company for service to MDSWD.

e. With the requirement that a FGS tariff customer pay no less than the
incremental cost of service, and the fact that CRA support is not
available, service to MDSWD under the FGS tariff would require a
substantial additional charge over and above our incremental cost of
service to make sure the Company’s other rate classes will not unduly
bear the cost of providing continuing service to MDSWD.

Point 3: The contract with MDSWD executed in 1998 has expired, despite Mr. Langer’s
statements. The ongoing service from the Company is available only on a month to
month basis pursuant to the First Amendment to that contract. This extension was
necessary only to seek the approval of the Commission to enter into a new agreement.
Absent action by the Commission on a revised agreement, due to the objections we
highlighted for MDSWD in our January letter (attached) the month to month service will
have to expire soon.

Point 4: We are current providing service under the First Amendment agreement that
became effective July 1, 1998, and we are fulfilling that agreement.

Point 5: Under the terms of the First Amendment and New 2008 Agreement,
Commission approval is a prerequisite to the any new contract becoming effective. There
are no provisions in the FCG tariff that allows service to a customer under a special
contract without Commission approval.

Point 6: FCG has done all things prudent and necessary to present and support passage
of the New 2008 Agreement to the Commission. Approval of the New 2008 Agreement
by the Commission will not be forthcoming. The Commission staff has advised the
Company that it will make a “unfavorable recommendation” of the new contract as
MDSWD does not qualify for service as a KDS customer, and because the proposed rates
do not recover, at a minimum, the Company’s incremental cost of service. This advice
from the Commission staff led to the points we discussed at our meeting with MDSWD
in February to begin renegotiations on an agreement that could gain Commission support.
The Company believes it to be counterproductive to proceed in a case where a negative
outcome is known.

Overall, we agree that MDSWD and the Company negotiated in good faith to arrive at a
successor contract last year. The Commission staff supports our efforts to reach an accord with
MDWSD in renegotiating the New 2008 Agreement to produce a contract that can meet the
Commission’s requirements. However, the extension under the First Amendment cannot be
extended indefinitely.

Attached is a proposal we have developed under the advice we received from the Commission
staff. We believe this new proposal can provide an economical service for MDWSD and can be
approved by the Commission. In his letter, Mr. Langer indicates a desire to negotiate a new



agreement that is based on our FGS tariff. We can discuss that approach along with other
approaches that will be more economical for MDWSD, once we have verification of the
alternative supply.

Our ability to continue service under the current month-to-month arrangement is very limited,
and we believe time is of the essence. This is certainly not the manner in which either party
envisioned continued service to MDWSD, but I am confident we can arrive at a mutually
beneficial resolution of this important matter. Thank you and I look forward to meeting with you
soon.

Sincerely yours,

Mo Wit

Melvin Williams



EXHIBIT J

FCG Letter to MDWASD dated June 22, 2009

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151
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Florida City Gas

955 East 25th Street
Hialeah, FL 33013

www.floridacitygas.com

June 22, 2009

Mr. Joseph Ruiz, Jr.

Deputy Director - Operations

Miami-Dade Water and Sewer Department
3071 SW 38" Avenue - Suite 514

Miami, FL 33146-1520

Re: Gas Transportation Service Agreement between Florida City Gas and Miami-Dade County
Dear Mr. Ruiz:

Florida City Gas ("FCG") was hopeful of reaching a prompt and amicable resolution with Miami-
Dade County on a new gas transportation service agreement that would gain regulatory approval.
Miami-Dade County is a valued FCG customer. However, after several meetings and numerous
calls, letters and data exchanges over the last few months, negotiations on the core issues have,
unfortunately, not progressed.

As you are aware, the original 1998 gas transportation agreement between FCG and Miami-Dade
County expired by its own terms in July 2008. An August 2008 amendment extended the terms of
that 1998 agreement on a month-to-month basis, subject to termination by either party on thirty (30)
days' notice. As FCG advised Miami-Dade on numerous occasions, the amendment was a temporary
measure and our regulators are certain not to abide a continuation of service on the same rates and
terms as the 1998 agreement. The status quo, therefore, could not continue.

Considering the lack of negotiation progress on a new agreement, FCG believes it must hereby
provide Miami-Dade County thirty days' notice of FCG's termination of the 1998 agreement, as
extended by the August 2008 amendment. Accordingly, effective thirty days from the date of this
letter, FCG and Miami-Dade will have no contract, and FCG will begin charging the approved
tariffed rates applicable to Miami-Dade's class of service. The new tariff rates will be reflected on
bills rendered after August 1.

I emphasize again that FCG stands ready to negotiate a new agreement that will gain regulatory
approval. Our hope is that this goal can still be achieved prior to the termination ofagreemeét.

- &

If you have any questions, please contact me at 305-849-2246. li.ll L

- @

C. ro

. m o
Sincerely, —

. < =

. [ -

- AU — o

wn

Melvin Williams
General Manager
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EXHIBIT K

MDWASD’s Protest of FCG Invoices

OFFICE OF COUNTY ATTORNEY, MIAMI-DADE COUNTY, FLORIDA
TELEPHONE (305) 375-5151



Miami-Dade Water and Sewer Department
P. O. Box 330316 < 3071 SW 38th Avenue
Miami, Florida 33233-0316

T 305-665-7471

MIAMIDADE
COUNTY

miamidade.gov

ADA Coordination

Agenda Coordination
Animal Services

Artin Public Places
Audit and Management Services
Aviation

Building

Building Code Compliance
Business Development
“apital lmprovements Construction Coordination
Citizens’ Independent Transportation Trust
Commission on Ethics and Public Trust
Communications

Community Action Agency
Community & Economic Development
Community Relations

Consumer Services

Corrections & Rehabilitation

Culwral Affairs

Elections

Emergency Management

Employee Relations

Empowerment Trust

Enterprise Technology Services
Environmental Resources Management
Fair Employment Practices

Finance

Fire Rescue

General Services Administration
Histosic Preservation

Homeless Trust

Housing Agency

Housing Finance Authority

Human Services

Independent Review Panel
International Trade Consortium
Juvenile Assessment Center

Medical Examiner

Melro-Miami Action Plan
Metropotitan Planning Organization
Park and Recreation

Planning and Zoning

Police

Procurement Management

Property Appraiser

Public Library System

Public Works

Safe Neighborhood Parks

Seaport

Solid Waste Management

Strategic Business Management

Team Metro

Teansit

Task Force on Urban Economic Revitalization
Vizcaya Museum And Gardens

Water & Sewer

September 29, 2009

Ms. Donna Peeples

Vice President & Chief Marketing Officer
AGL Resources

Ten Peachtree Place

Atlanta, GA 30309

Re: July 2009 Invoices

Account # Invoice # Amount

211-0754412-011 200908-2402-AR531R $13,600.36
211-0756225-011 200908-2403-AR531R $ 9,615.79
211-0756239-011 200908-2404-AR531R $ 1,988.16

Dear Ms. Peeples:

Please be informed that payment of the above-referenced invoices is made
by the Miami-Dade Water and Sewer Department (the “Department”) under
protest. We request that these funds be placed into an escrow account
pending resolution of the dispute concerning the appropriate rate to be
charged the Department.

As you are aware, in June 2008, the Department and Florida City Gas
(“FCG”) entered into a Transportation Service Agreement (“TSA”). FCG
submitted the TSA to the Florida Public Service Commission for approval in
November 2008. However, prior to consideration by the Public Service
Commission, the TSA was unilaterally withdrawn by FCG without discussion
with the Department. Thus, the PSC was never given the opportunity to
consider and approve the terms which the Department and FCG agreed
upon.

Please be further advised that the Department is consulting with the County
Attorney's Office regarding the Department's legal remedies including the
filing of a complaint with the PSC.

Sincerely,

e, ¢ J g —

ohn W. Renfrow, P.E.
Director

c: Jack Langer
Hank Linginfelter
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http:miamidade.gov

b‘ Florida City Gas

INVOICE NO: 200908-2402-AR53IR
Billing Date: 31-Aug-09
MIAM! DADE WATER & SEWER Account Number: 211-0754412-011
ACCOUNTS PAYABLE Rate: GS-1250K
C/O MIAMI DADE & WATER DEPARTMENT
P.0. BOX 330316 | Payment Terms - 20 days from bill date |
MIAMI, FL 33233
SERVICE ADDRESS FOR: 700 W 2ND AVE., HIALEAH, FL
invoice for Transporation Service for the Period: July 2009
Date of Service Description Amount

July 1 - July 22, 2009 Transportation Service $4,166.62 | v/
July 23 - July 31, 2009 Transportation Sarvice : $9,433.74 l//

Total July 2009 $13,600.36
Overdue Involce 200907-2248-AR63! ) $5,023.01

.| Total Amount Due: $18,623.37 |
Blll Calculatlon
Therms Rate Amaunt
July 1-22, 2009
Margin Rate 138,887.4 $0.03000 v/ $416662
Total charges July 1-22, 2009 $4,16662 ¢
Therms Rate Amount
July 23-31, 2009
Seivice Charge (Prorated 9 days) 145.16
Demand (Prorated 9 days) 2,460.8 $0.28900 $711.17
Margin Rate 64,666.8 $0.12225 $7,805.52
ECCR Rate 64,666.8 $0.00000 $0.00
CRA Rate 64,666.8 $0.01039 $671.89
Total Charges July 23-31, 2009 §9,433.74 /
Account Informnation

“* Gas Suppler: Interconn Resources Inc. **
Mam-Dndo Water & Sewees Sapi.

Confacts ] . Vator Produciion TIGENDe
Billing/Metering— Dina De Jesug—-——-—-——--——- 305-835-3648
Bank Issues Lee Smith 404-584-4688

G- 7250002 — 722020 — MS?_ZOZZ - /002
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Miami Dade Walter Sewer Acct.# 2110754412011

Total Volume in CCF:103,250.0
Average BTU Factor : 1.065

Total Volume in Therms: 109,962.0 Margin Rate Adjustment

Daily Consumption Tracking MCF DTH
Day Daily Daily
Metered | Metered

1 0.0 0
2 0.0 0
3 298.0 317
4 639.0 680.5
5 667.0 710.4
6 677.0 721
7 671.0 714.6
8 669.0 712.5
9 665.0 708.2
10 667.0 7104
11 667.0 710.4
12 669.0 712.5
13 663.0 706.1
14 671.0 714.6
15 677.0 721
16 676.0 719.9
17 675.0 718.9
18 674.0 717.8
10,326.0 10996.2




Florida City Gas - Gas Volume Worksheet

08/07/200: Gas Volume Workshaeet for MIAMI DADE WATER Acct.No.:

Bllling Manth: 7112008

Rate Schedule:

Usage {in MCF) Usage (in DTH)

Day Total Measured BTU Factor Tolal Measursd
01 0.0 1.085 0
02 0.0 1.086 0
03 0.0 1.085 0
04 0.0 1.085 0
05 0.0 1.085 0
06 0.0 1.066 0
07 0.0 1.085 0
08 0.0 1.085 0
09 0.0 1.065 0
10 0.0 1.065 0
1 0.0 1.065 0
12 0.0 1.085 0
13 0.0 1.065 0
14 0.0 1.085 0
16 0.0 1.065 0
18 Q0.0 1.065 0
17 0.0 1.065 0
18 0.0 1.065 "0
19 875.0 1.06% 718.876
20 683.0 1.065 727.395
21 676.0 1.085 719.94
22 682.0 1.085 726,33
23 677.0 1.065 721.005
24 681.0 1.065 725.285
26 687.0 1.085 731.855
26 684.0 1.086 728.48
27 684.0 1.085 728.46
28 679.0 1.065 723.135
29 668.0 1.086 708.29
30 663.0 1.065 605.445
3 661.0 1.085 - 703.985
8,788.0 9,358.22

MONTHLY BALANCING
Total Volume in CCF:  87,880.0 Total Volume In Therms:  9€3,692.2 /
Average BTU Factor: 1.086

2110754412011

GS-1250K

118
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L\-‘ Florida City Gas

ALEXANDER ORR JR WTR TRMT

ACCOUNTS PAYABLE
P.O. BOX 330316
MIAMI, FL 33233

SERVICE ADDRESS FOR: 6800 SW 87TH AVE, MIAN, FL

Invoice for Transporation Service for the Period: July 2009

NVOICE NO: 200808-2403-AR53IR
Bilting Date: 31-Aug-09
Account Number: 211-0756225-011 ¥~
Rate: GS-1250K

Payment Terms - 20 days from bill date |

Date of Service Description Amount
July 1 - July 22, 2009 Transporiation Service $802.17 | &
July 23 - July 31, 2009 Transportation Service §8,81362 |V
Total July 2009 $9,615.79 | .~
Overdue tnvolce 200807-2247-ARS53! $2,309.42
| Total Amount Dua: $11,925.21 |
Biif Caiculation
Therms Rate Amount
July 1-22, 2009
Margin Rate 80,217.0 v/~ $0.01000 $802.17
Total charges July4-22, 2008 $802.47
Thems Rate Amount
July 23-31, 2009
Service Charge (Prorated 9 days) 145.16
Demand (Prorated 9 days) 3,242.9 $0.28900 $937.20
Margin Rate 58,287.5 $0.12225 $7,125.65
ECCR Rats 58,287.5 $0.00000 $0.00
CRA Rate 58,287.5 $0.01039 $605.61

Total Charges July 23-31, 2003

Account information

T $8,813.62

** Gas Suppler: Interconn Resources inc. **

Contacts

Billing/Metering
Bank Issues

Lee Smith

Dina De Jesus—-——--————--305-835-3648
404-584-4688

| EwHY - 720102~ 720030~ LOS730B - /80 /
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Alexander ORR Jr WTR Trmt Account # 2110756225011

Total Volume in CCF: 75,320.0
Average BTU Factor: 1.065

Total Volume In Therms: 80,217.0 See Margin Rate Adjustment

Dally Consumption Tracking MCF DTH
Day Dally Daily
Metered | Metered

1 690.0 734.9
2 602.0]  641.1
3 594.0 632.6
4 589.0 627.3
5 607.0 646.5
6 603.0 642.2
7 592.0 630.5
8 601.0 640.1
9 616.0 656
10 635.0 676.3
11 623.0 663.5
12 624.0 664.6
13 156.0 166.1
14 0.0 0
15 0.0 0
16 0.0 0
17 0.0 0
18 0.0 0
7532.0 8021.7




Florida City Gas - Gas Volume Worksheet

08/07/200: Gas Volume Worksheat for ALEXANDER ORR
Bllling Month: 7112009 Rale Schedule:
Usage (in MCE) Usage (in DTH)
Day Total Measured BTU Faclor Total Measured
01 0.0 ) 1.085 0
02 0.0 1.085 0
03 0.0 1.086 0
04 0.0 1.068 0
05 0.0 1.066 0
06 0.0 1.066 0
a7 0.0 1.085 0
08 0.0 1.085 0
09 0.0 1.066 0
10 0.0 1.065 0
11 0.0 1.065 0
12 0.0 A 1.085 0
13 0.0 1.086 0
14 0.0 1.085 0
16 0.0 1.065 0
16 0.0 1.065 0
17 0.0 1.086 0
18 0.0 1.0685 0
19 0.0 1.066 0
20 0.0 1.0686 0
21 0.0 1.065 0
22 0.0 1.066 0
23 65.0 1.0686 69.225
24 673.0 1.065 610.245
25 654.0 1.086 688.51
26 665.0 1.065 708,225
27 688.0 1.085 73272
28 726.0 1.085 772,125
28 677.0 1.065 721.005
30 710.0 - 1.085 766.15
3 716.0 1,065 762.64
5473.0 5,828.76
MONTHLY BALANCING
Total Volume in CCF:  §4,730.0 Total Volume in Therms:  58,287.6

Average BTU Factor: 1.066

2110766225011

134
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b‘ Florida City Gas

INVOICE NO: 200908-2404-AR53IR
Billing Date: 31-Aug-09
ALEXANDER ORR WTR TRMT Account Number: 211-0756239-011 ¥
ACCOUNTS PAYABLE ' Rate: GS-1250K
P.0. BOX 330316
MIAMI, FL 33233 | Payment Terms - 20 days from bill date |
SERVICE ADDRESS FOR: 6800 SW 87TH AVE, MIAMI, FL
Invoice for Transporation Service for the Period: July 2009
Date of Service Descnption Amount
July 1 - July 22, 2009 Transportation Service $151.12 ./
July 23 - July 31, 2008 Transporiation Service $1,837.04 | o~
Total July 2009 $1,988.46 |
Overdue Invoice 200907-2248-ARS53I $200.28
Overdue tnvoice 200702-0074-AR53| $338.75
| Total Amaunt Due: $2,188.44 |
Bl Calculation
Therms Rate Amount
July 1-22, 2009
Margin Rate 15,1125 $0.01000 ~~ $15112 7
Total charges July 1-22, 2009 ~ $i51.42
Therms Rate Amount
July 23-31, 2009
Service Charge (Prorated 9 days) 145.16
Demand (Prorated 9 days) 893.0 $0.28900 $258.08
Margin Rate 10.809.8 $0.12225 $1,321.49
ECCR Rate 10,809.8 $0.00000 $0.00
CRA Rate 10,809.8 $0.01039 $112.31
Total Charges July 23-31, 2009 s1837.04
Account Information

** Gas Suppler: Interconn Resources Inc. **

: &
ontacts | ' .
" Billing/Metering Dina De Jesus———-———————~305-835-3648 ﬁ g
___ |BankIssues Lee Smith -404-584-4688 /] ‘
- e — a %
EWYO)- 7 20/0L - TI2020~ LIST72O1] - 7660/
209 cf
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Alexander ORR WTR Plant Account # 2110756239011

Total Volume in CGF: 12,060.0
Average BTU Factor: 1.065

Total Volume in Therms: 12,844.0 See Margin Rate Adjustment

Dally Consumption Tracking MCF DTH
Day Dally Dally
Metered | Metered

1 75.0 79.9
2 100.0 106.5
3 51.0 54,3
4 550 58.6
5 104,0| 110.8
6 42.0 44.7
7 83.0 884
8 54,0 57.5
9 83.0 ‘884
10 71.0 756
11 76.0 80.9
12 77.0 82
13 52.0 554
14 82.0 873
15 420 447
16 31.0 33
17 44.0 46.9
18 84.0 895
12086.0 1284 4
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Florida City Gas - Gas Volume Worksheet

Average BTU Factor: 1.085

08/07/200: Gas Volume Worksheet for ALEXANDER ORR
Billing Month: 71112008 Rate Schedule:
Usage {in MCF) Usage (in DTH)
Day Total Measured BTU Factor Total Measured
01 0.0 1.066 0
02 0.0 1.085 0
03 0.0 1.066 0
04 0.0 1.066 0
05 0.0 1.066 0
a6 0.0 1.065 0
07 0.0 1.085 0
08 0.0 1.0856 0
08 0.0 1.065 0
10 0.0 1.086 (¢
1 0.0 1.065 0
12 0.0 1.066 (4]
13 0.0 1.066 0
14 0.0 1.065 0
15 0.0 1.0686 0
16 0.0 1.085 0
17 0.0 1.086 0
18 0.0 1.085 0
19 18.0 1.085 19.17
20 110.0 1.0856 11716
21 0.0 1.085 0
22 85.0 1.086 80.626
23 31.0 1,086 33.015
24 164.0 1.066 164.01
25 160.0 1.066 1704
26 119.0 1.066 126.735
27 106.0 1.066 112.89
28 112.0 1.065 119.28
20 160.0 1.086 169.78
30 141.0 1.065 160.165
31 42,0 1.085 44.73
1,228.0 1,307.82
MONTHLY BALANCING
Tofal Volume in CCF:  12,280.0 Total Volume In Therms:  13,078.2

2110766239011

138




Water & Sewer
P.O. Box 330316 « 3071 SW 38th Avenue

MIAMI-DAD Miami, Florida 33233-0316
COUNTY _ T 305-665-7471

miamidade.gov
October 21, 2009

Ms. Donna Peeples

Vice President & Chief Marketing Officer
AGL Resources

Ten Peachtree Place

Atlanta, GA 30309

Re: August 2009 Invoices

Account # Invoice # Amount

211-0754412-011 200909-2480-AR531 $27,433.22
211-0756225-011 200909-2481-AR531 $ 3,728.13
211-0756239-011 200909-2482-AR531 $ 4,395.81
211-0786676-001 200908-2406-AR531 $ 1,016.15
211-0786676-001 200909-2484-AR531 $ 1,313.98

Dear Ms. Peeples,

Please be informed that payment of the above-referenced invoices is made by the Miami-Dade
Water and Sewer Department (the “Department”) under protest. We request that these funds
be placed into an escrow account pending resolution of the dispute concerning the appropriate
rate to be charged the Department.

As you are aware, in June 2008, the Department and Florida City Gas (“FCG”) entered into a
Transportation Service Agreement (“TSA"). FCG submitted the TSA to the Florida Public
Service Commission for approval in November 2008. However, prior to consideration by the
Public Service Commission, the TSA was unilaterally withdrawn by FCG without discussion with
the Department. Thus, the PSC was never given the opportunity to consider and approve the
terms which the Department and FCG agreed upon.

Please be further advised that the Department is consulting with the County Attorney’s Office
regarding the Department’s legal remedies including the filing of a complaint with the PSC.

Sincerely,

ot HJ

ohn W. Renfrow, P.E.
Director

Ce: Jack Langer
Hank Linginfelter
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INVOICE for the Month of August 2009
FLORIDA CITY GAS
MAJOR ACCOUNTS INVOICE Page: 1
933 EAST 25TH STREET involca No: 200909-2480-ARS531
HIALEAH, FL 33013 Involce Date: 09/09/2009
Customer Number: 2110754412011
Due Date: 09/29/2009
Rate: GS-1250K
MIAMI DADE WATER SEWER Locatlon: 362
ACCOUNTS PAYABLE '
CI/O MIAM! DADE & WATER DEPT
P.0.BOX 330316
MIAMI FL 33233
Service Address: -
700w 2ND AVE (&P AMOUNT DUE: $ 46,095.71
HIALEAH
$
Please Retlurn This Partlon With Your Payment Amount Remilted
Please Remit To:
By Chack: By Wire:
Florida City Gas Florida City Gas
Lacatlon 1180 Wachovia Bank Allanta GA
£.0. Box 6720 ABA# 061000227
Atlanta GA 31107-0720 Account # 2000032625891
8illing Inquiries: . Account Number: 2110754412011
Telephone:  305/835-3648 Gas Suppller:  Interconn Resources inc
Rate: GS-1250K
Uing Dafa of Senvice  Description Quantily UOM____ ) Rate Amount
TRANSPORTATION SERVICE
1 Bexvioca Charge 0.00 xa 0.00000 5§00.00
2 Damand Rate 8,4765.00 THK 0.28900 / 2,449.56
3 Margin Rate 222,751.70 e 7 0.12225 / 27,331.40
4 !CCA-! Rate 222,751,770 THM 0.00000 0.00
5 CRA Rata 223,751.70 THX “0.01038 7 2,314.39
ADJUSTMENTS
6 Service Charge - Adjustment 0.00 XA G.00000 (354.84)
7. Demand Rate - Adjustment 0.00 TEM 0.00000 (1,738.39)
8 Margin Rate - Adjustment 0.00 THN 0.00000 {2,668.37)
3 CRA Rate -~ Adjustuent 0.00 TEM 0.00000 (300.83)
SUBYOTAL: 2 27,433,22 j /
' OVERDUE YNVOXCK 200908-2402-ARS3I T18,663.49
TOTAL AMOUNT DUE : 46,095.71
PLEASE INCLUDB YOUR CUSTOMER NUMBEBR ON YOUR REMXTIANCE TO RNSURE PROPEBR CREDIT.
MAKE CHRCKS PAYABLE TO "FLORIDA CITY GAS® i
=
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Florlda City Gas - Gas Volume Worksheet

09/08/200 Gas Volume Wortkshaet for MIAMI DADE WATER _ Acct.No.: 2110764412011
Biling Month: 8/112009 Rate Schedule:  GS-1250K
— Usage ((NMCF) — ...Usage (nPTH)
Day Total Measured BTU Factor Tolal Measured
01 665.0 1.083 996.285
02 658.0 1.083 @067.328
03 650.0 1.083 700.517
04 655.0 1.083 896.265
03 659.0 1.063 700.617
08 668.0 41.083 707.838
07 6810 1.083 702.643
08 668.0 1.083 711.147
09 8720 1.083 714.338
10 678.0 1.083 720.714
11 679.0 1.083 721717
12 681.0 1.083 723.803
13 685.0 1.083 728.155
14 : 679.0 1.063 721777
15 683.0 1.083 728.029
18 8780 1.083 720.714
17 684.0 1.063 727,092
18 6881.0 1.0683 723903
18 682.0 1.083 724.986
20 874.0 1.083 716.462
21 886.0 1.083 728.165
22 887.0 1.083 730.281
23 682,0 1.083 724.966
24 887.0 1083 730.281
26 690.0 1.083 73347
26 689.0 1.083 732.407
27 - 889.0 1.083 732.407
28 878.0 1.083 724777
29 880.0 1.083 72284
30 - 878.0 1.003 717,528
31 876.0 1.083 718,588
20,965.0 ' 2227647
—  MONTHLYBALANCING
Total Volume in CCF;  209,660.0 Total Volume In Therms: 222,761.7 ./
Average BTU Faclor: 1.083
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Revised BIll for the Month of August

(

INVOICE NO: 200909-2481-AR53

Billing Date: 09-Sep-09
ALEXANDER ORR JR WTR TRMT Account Number: - 211-0756225-011 ¢/
P.O BOX 330316 ATT. ACCTS. PA Rate: GS-1250K
MIAM! FL 33233

|  Payment Terms - 20 days from bill date

SERVICE ADDRESS |ALEXANDER ORR JR WTR TRMT 6800 SW 87TH AVE MIAMI

ﬁnvolco for Transportation Service for the Perlod  01-Aug-09 TO 01-Sep-09 d
, P
[cONSUMPTION DAT. 01-Aug-09 to 01Sep-09 v |
Change Pressure
Start Inde) End Index In Index Factor  CCFs BTU Factor Therme~
2 1.063 d \D /
Bill Calculation
Therms Rate Amount
Service Charge $00.00
Demand Rate 11,170.0 0.28900 3228.13
Margin Rate 0.12225
ECCR Rate 0.00000 6.00
CRA Rate 0.01039 0.00
Total Bil 50 v~ 3.728.13 /

Account Information

™ Your current gas supplieris INTERCONN RSCD **

Contacts

-

(0-709 <~ i

Billing/Metering

Bank lssugs----- Lee Smith

Dina De Jesus-

Ingecommw LreciVe = E TReANS

ERL Leste /M — Nor ofrarionne. desins AvousT

5




Florida City Gas - Gas Volutne Worksheet

09/08/20% Gas Volume Worksheet for ALEXANDER ORR Acct.No.:

Bliling Month: 8/1/2009 Rate Schedute:
_Usage_ (in MCF) Usgge (In DTH)
Day Total Meagured BTU Factor Total Measured
o1 800.0 1083 837.8
02 630,0 1.063 669.68
03 6400 1.083 680.32
04 650.0 1.063 660.95
06 660.0 1,083 660.98
06 640.0 1.083 680.32
07 840.0 1.083 6880.32
08 6000 ‘ 1.063 6378
09 830.0 1,063 869.60
10 640.0 1.0683 680.32
11 650.0 1.083 880.85
12 850.0 1.063 600.66
13 640.0 1.063 680.32
14 840.0 1.063 680.32
18 600.0 1,083 637.8
16 630.0 1.083 669.69
17 640.0 1.083 680.32
18 850.0 1.083 690.95
18 8500 1.063 800.95
20 840.0 1.083 680.32
21 640.0 1.0683 680,32
22 600.0 1,083 637.8
23 630.0 1.083 6689.69
24 640.0 1.083 680.32
26 650.0 1.083 600.95
26 850.0 1.063 690.95
27 640.0 1.083 6880.32
28 6400 1.083 880.32
29 €00.0 1.083 837.8
30 630.0 1.083 680.69
31 640.0 1.083 6680.32
18,8700 20,909.21

MONTHLY BALANCING 7
Total Volume In CCF:  198,700.0 Total Volume In Therms:  209,092.1 s
Average BTU Faclor; 1.083

2110756225011
GS-1250K

Cepbirce WERE E STIMATED,

benmr. VSAEE ?@4/

wWhs &,
binge Peanvt NOT’ &

AeUST

p@ﬂﬂ?o% -’
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FLORIDA CITY GAS

MAJOR ACCOUNTS INVOICE
933 EAST 25TH STREET
HIALEAH, FL 33013

INVOICE for the Month of August 2009

Page:
Invoice
Invoice

1

No: 200909-2482-ARS31

Date: 09/08/2009

Customer Number: 2110756239011

Due Date: 09/29/2009

Rate: GS-1250K
ALEXANDER ORR WTR PLANT Locatlon: 362
Acoounts Payable
P.0.BOX 330316
MIAMI FL 33233
Servica Address:
6800 SW 87TH AVE 6@,\)) AMOUNT DUE: $ 7,9868.65
MIAMI

$
Please Return This Portion With Your Payment Amoun{ Reniltted -
Please Remit To:

By Chack: By Wire:
Florida City Gas Florlda City Gas
Location 1190 Wachovia Bank Atlanta GA
P.O. Box 5720 ABA# 061000227
Allanta GA 31107-0720 Account # 2000032625801

Bliling Inquirtes:

Account Number:

2110756238011

Telephone:  305/835-3648 Gas Suppller:  Interconn Resources Inc
Rate: GS-1250K
Lins Date of Service  Desciiption ) Quantity UOM @ Rate Amount
TRANSPORTATION SERVICE
1 Service Charge 0.00 x=A 0.00000 500,00
2 Demand Rate 3,076.00 THW 0.20900 v 880.96
3 Nargin Rate 32,198.30 v 0.12225 3,936.24
4 ECCR Rate 32,1%8.36 TN 0.00000 0.00
s CRA Rate 32,1588.30 THM / 0.01038 334.5¢
ADJUSTMENTS
6 Bexrvice Charge - Adjustment 0.00 X¥A 0.00000 {354.84)
7 Demand Rate - Adjuetmant 0.00 THM 0.00000 (630.88)
8 Kaxgin Rate - Adjustaent 0.00 THK 0.00000 {354.64)
9 CRA Rate - Adjustment 0.00 THM 0.00004 (23.57)
SUBTOTAL: C  4335.01 ) —
OVERDUR INVOICR 200908-2404-AR53X S—yasv5
QVERDUR INVOXCR 200702-0074-ARS3X 338,75
TOTAL AMOUNT DUE : 07 hix v [T nn : 7,986.65
PLRASE INCLUDE YOUR CUSTOMER NUMBER ON YOUR REMITTANCE TO ENSURE PROPER CRBDIT. <
MAXE CHECKS PAYABLE TO *PLORIDA CITY GAS* > .§
. | -
= q
ewns|-720(06 - 7. ~wK730l!- (6000 =5 PZ
B ey
q9 P m m Pox
: . o I b
Jrn o s
. =
& Vvt T
P - S RS
_ -~ R T o
j @ Ho™
: e R ~m
-t

ereown) = 32195 THerHMS
aASD CA HeadieS = 29 e40ceF %

1-063= 3,720
THerrts


http:A4ju.~.nt
http:Adju.t~.nt
http:7,986.65

Florida City Gas - Gas Volume Worksheet

08/08/200: Gas Volume Workshast for ALEXANDER ORR Acct.No.:
Bilfing Month: 8/1/2009 Rate Scheduls:
Usage (In MCF) Usage {In DTH)
Day Total Measured BTU Factor Tolal Measured
0l 98.0 : 1.083 102.048
02 30.0 1.0683 31.89
03 18.0 1.063 10.134
04 118.0 1.063 128.497
06 112.0 1.063 110,066
08 162.0 1.003 172.208
o7 - 89.0 1.063 94.607
08 26.0 1.083 27638
09 63.0 1.083 66.339
10 97.0 1.083 103.111
11 420. 1.083 44.646
12 60.0 1.0683 73.347
13 63.0 1.063 68.339
14 _ 181.0 1.083 162.403
16 139.0 1.083 147.767
16 B3.0 1.083 £6.339
17 162.0 1.063 172.208
18 - 120.0 1.003 127.86
19 - 1180 1.063 122.245
20 78.0 1.083 82.814
21 1710 1.083 181.773
22 69.0 1.063 73.347
23 - 1510 1.063 180.613
24 : 134.0 1.063 142.442
25 1140 1.0683 121.182
28 43.0 1.083 45,700
27 161.0 1.083 180,513
28 114.0 1.063 121.182
29 83.0 1.083 88.229
30 95.0 1.063 100.985
31 90.0 1.063 95.87
3,0290 3,219.83

— — MONTHLYBALANGING =

Total Volume in CCF:  30,290.0
Avarage BTU Factor: . 1.063

Total Volume In Therms:  32,198.3

2110756238011

GS-1280K
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FLORIOA CITY GAS NVOICE for the Month of August 2009
MAJOR ACCOUNTS INVOICE Page: 1
833 EAST 26TH STREET tnvolce No; 200908-2484-AR53|
HIALEAH, FL 33013 tnvolce Date: 06/00/2000
Customer Number: 2110760676001
Due Date; 00/20/2009
Rate: GS-1280K
WASA/BLACK POINT Location: 302
C/O MIAMI DADE WATER & SEWER DEPART
ATTN. ACCOUNTS PAYABLE =
£.0. BOX 330316 —
MAMI PL 33233 &
5],
%
AMOUNT DUE: $ 131388
) _ . X
~n
By Checlc By Wire: Ao
Florids Chy Gas Florids City Gse
Location 1160 Wachovie Benk Alianta GA
P.O. Box 6720 ABAS 061000227
Allants GA 311070720 Aocourt # 2000032625891
Biling Inquides: Account Number: 2110766676001
Telephone:  8056/835-3648 QGaa Supplier:  Intarconn Resources inc
i Rate; . GR-1250K .
| Line_ Owto ¢l Servion__ Oegoripion
nmtmmmoum
1 4.6 2 4.0e000
] / 1,708.00 T 030080
b 31,90 TEM 0.1323%
4 m Rate ' a, 21,3 ™ 0.08800
3 CBA Re! /-l/\/ O,-—— 8500@ 300 v 0.03099
W b{ mo' ~F2a020
ADJISTMENTS S -
§ Secvive Charge - AGjuacmsat \l @rﬁ MERC 0.0 m 000000 199484}/
] Demand Rate - Adjustmanc 0.00 THM 0.0000¢ a0 &
| SUGTOTAL: 397.9)
OVERDUN TWNUICR I“’“QCN-INI I_.:_lf_.-u
/- pES
| TOTAL AMOUNTDUE ; /  3,m1.3 4
mlmmmmwmmmmmmmn. k_ ~— ]
HAKE CWECHS FAYASLE 10 *FLORIOA C1TY QAS® v
Fruseure Paceor 14 o=t e i_;
o B 2
m m 2k
0 o _ : \):\:.
(LU=
. e
- 1
[an L. JPCY = M
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INVOICE for the Month of Jutly 2009
MAJOR ACCOUNTS INVOICE Page: 1
033 EAST 26TH STREET Inveios Mo: 200008-2408-ARS53!
HIALEAN, FL 33018 wolce Date: 08/10/2009
o Customer Number: 2110788678001
. Rttt G5-1260K
WASABLACK POINT ' Location: 82
C/O MAMI DADE WATER & SEWER DEPART )
ATTN. ACCOUNTS PAYABLE e
P.0. 80X 330318 e
MIAMI FL 33233 h{.,‘l'-"‘f’
Servios Address: R ;
8950 SW 222ND BT AMOUNT DUE: $ 1,018.18 ;
, ) E
______Plesse Rotumn This Poriion With Your Peyment Amoynt Rgmitted |
Pleass Remit To: 1
By Cheolc: By Wire: '
. Fiode City Gas Florida City Gee
44" Location 1190 Wachovie Senk Atiente GA
P.0. Box 6720 ASA¢® 081000227
Aflanty GA 31107-0720 Aotount # 2000032620001
Bifing inquiries: Acoount Number: 2110786076001
Tolophone:  306/835-3648 Ges Supplier:  inferoconn Resouross inc
_Rale: G8-1250K
| Ling Oate of Serviow _Owearipiion Ouarsby UOM  QRse = Amound
TRANSPORTATION SEFRVICE v
1 Govvics Gbarge 00 m 0.00000 80,00
| Danmnd Mate 1.706.80 TEM 0.36300 810,18 !/
| asgia Bate $.60 T 9.1293) .00
. X8 Rave d % 7 re m 0.00000 e
’ ChA Bate 0.00 wum o.01000 oo
EW 50| —K Sono|—F22020— e
s=| PO ) el
TOT, : A 3
JOER OBCTE DAYASLE TO *FLORIDA CITY Gafe . - EZr>
freseurs Factor 10 i m ® » g
< >
/ m * ha
LW T ™
(/'/u;:,(d«/ [,7]’V\~’ff lorg> d)fL{,
. . L S -
A kang X jﬁx" ( e
o ,41.—1/%«‘0 (Yo ~ayy +

v

;i’ﬁ.mkl.a-ﬂ{! (:‘ZC‘““?Q -
DA V—r’}’“




MIAMI-DADE
COUNTY

ADA Coardination

Agenda Coordination

Animal Services

Art in Public Places

Audil and Management Services
Aviation

Building

Building Code Compliance

Business Development

“apital improvements Construction Coordination
Citizens’ Independent Transportation Trust
Commission on Ethics and Public Trust
Communications

Community Aclion Agency
Community & Economic Development
Community Relations

Consumer Services

Corrections & Rehabilitation

Cultural Affairs

Elections

Emergency Management

Employee Relations

Empowerment Trust

Enterprise Technology Services
Environmental Resources Management
Fair Employment Practices

Finance

Fire Rescue

General Services Administralion
Historic Preservation

Homeless Trust

Housing Agency

Housing Finance Authority

Human Services

independent Review Panel
International Trade Consortium
juvenile Assessment Center

Medical Examiner

Metro-Miami Action Plan
Metropolitan Planaing Organization
Park and Recreation

Planning and Zoning

Police

Procurement Managenient

Property Appraiser

Public Library System

Public Works

Safe Neighborhood Parks

Seaport

Solid Waste Management

Strategic Business Management

Team Metro

Transit

Task Force on Urban Economic Revitalization
Vizcaya Museum And Gardens

Water & Sewer

Miami-Dade Water and Sewer Department
P. O. Box 330316 ¢ 3071 SW 38th Avenue
Miami, Florida 33233-0316

T 305-665-7471

miamidade.gov

October 23, 2009

Ms. Donna Peeples

Vice President & Chief Marketing Officer
AGL Resources

Ten Peachtree Place

Atlanta, GA 30309

Re: September 2009 Invoices

Account # Invoice # Amount

211-0754412-011 200910-2558-AR531  $30,635.43
211-0756225-011 200910-2559-AR531  $ 3,728.13
211-0756239-011 200910-4560-AR531  $ 3,125.35
211-0786676-001 200910-2562-AR531 $ 1,016.15

Dear Ms. Peeples,

Please be informed that payment of the above-referenced invoices is made by the
Miami-Dade Water and Sewer Department {the “Department”) under protest. We
request that these funds be placed into an escrow account pending resolution of the
dispute concerning the appropriate rate to be charged the Department.

As you are aware, in June 2008, the Department and Florida City Gas (“FCG")
entered into a Transportation Service Agreement (“TSA”). FCG submitted the TSA
to the Florida Public Service Commission for approval in November 2008. However,
prior to consideration by the Public Service Commission, the TSA was unilaterally
withdrawn by FCG without discussion with the Department. Thus, the PSC was
never given the opportunity to consider and approve the terms which the
Department and FCG agreed upon.

Please be further advised that the Department is consulting with the County
Attorney’s Office regarding the Department’s legal remedies including the filing of a
complaint with the PSC.

Sincerely,

Vi

n W. Renfrow, P.E.
Director

N ol ~ g e s
Delvering Excellence Every Day
. N/ W

c: Jack Langer
Hank Linginfelter
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Miami-Dade County Water & Sewer
3071 S.W. 38th Avenue

Miami, FL 33146

October 24th, 2009

Ms. Donna Peeples

Vice President & Chief Marketing Officer
AGL Resources

Ten Peachtree Place

Atlanta, GA 30309

Re: September 2009 Invoices

Account # Invoice # Amount

211-0754412-011 200910-2558-AR531  $30,635.43
211-0756225-011 200910-2559-AR531  $ 3,728.13
211-0756239-011 200910-4560-AR531  $ 3,125.35
211-0786676-001 200910-2562-ARS31  $ 1,016.15

Dear Ms. Peeples,

Please be informed that payment of the above-referenced invoices is made by the Miami-Dade Water
and Sewer Department (the “Department”) under protest. We request that these funds be placed into
an escrow account pending resolution of the dispute concerning the appropriate rate to be charged the
Department.

As you are aware, in June 2008, the Department and Florida City Gas (“FCG”) entered into a
Transportation Service Agreement (“TSA”). FCG submitted the TSA to the Florida Public Service
Commission for approval in November 2008. However, prior to consideration by the Public Service
Commission, the TSA was unilaterally withdrawn by FCG without discussion with the Department. Thus,
the PSC was never given the opportunity to consider and approve the terms which the Department and
FCG agreed upon.

Please be further advised that the Department is consulting with the County Attorney’s Office regarding
the Department’s legal remedies including the filing of a complaint with the PSC.

Sincerely,

John W. Renfrow, P.E.
Director

Cc: Jack Langer
Hank Linginfelter



INVOICE for the Month of September 2009
FLORIDA CITY GAS
MAJOR ACCOUNTS INVOICE Page: 1
933 EAST 25TH STREET Invoice No: 200910-2558-AR531
HIALEAH, FL 33013 Invoice Date: 10/08/2009
Customer Number: 2110754412011 -/
Due Data: 10/28/2009
: Rate: GS-1250K
MIAMI DADE WATER SEWER Location: 362
ACCOUNTS PAYABLE
C/O MIAMI DADE & WATER DEPT
P.0.BOX 330316
MIAMI FL 33233
Service Address: (
700w 28D AVE () AMOUNTDUE: = §  63.130.78
HIALEAH :
' $
Please Return This Portion With Your Payment Amount Remitted
Please Remit To:
By Check: By Wire:
Florlda City Gas Florida City Gas
Location 1190 : Wachovia Bank Atlanta GA
P.0. Box 5720 ABA# 061000227
Aflanta GA 31107-0720 Account # 2000032625891
Billing Inquiries: Account Number: 2110754412011
Telephone:  305/835-3648 Gas Supplier:  Interconn Resources Inc
] Rate: GS-1250K
Line Date of Service  Description Quantity UOM @ Rate Amount
TRANSPORTATION SERVICE |
1 Sarvica Chargs 0.00 EA 0.00000 500.00 "/
2 Demand Rate 8,476.00 ~TBN 0.28900 2,443.56 7|
3 Kargin Rate 208.729.40‘/1'11)( . 0.12235 < 25,517.17 ]
4 ECCR Rate 208,729.40 THM 0.00000 0.00 -
5 CRA Rate 206,729.40/*8)( 0.0103% »~ 2,168.70
SUBTOTAL: Cio,635.43) -
OVERDUR INKVOICE 200509-2480-AR53I m
6vnmm INVOICE 200908-2402-ARS3I 5,062.13
TOTAL AMOUNT DUE : - 63,130.78
:”“ 5 gnz@ INCLUDE YOUR CUSTOMER NUMBER ON YOUR REMITTANCE TO ENSURE PROPER CREDIT,
3.1 r—_—MRKR ,CHBCKS:BYABLB TO “PLORIDA CITY GAS*
wl_ preag?re Facrdr 10 -
I = :> + g
i Lol Muann-Dado Vater & Sower Bapt, o =
o M _ Wator Preducyon Dlwtsiun m o 2x3
ot e D ELHO - 730002~ 722020-W573022-14oR > . <%
s s OC @ B LG
T O = 208 134 1ot L o T sy
. b o
unsh Z«Heﬂcmﬁ 196,60 ¢EFX [-065= xyg 2 ~ 3
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\ INVOICE for the Month of September 2009

FLORIDA CITY GAS
MAJOR ACCOUNTS INVOICE Page: 1 .
933 EAST 25TH STREET Invoice No: 200910-2559-AR53!
HIALEAH, FL 33013 Involce Date: 10/08/2009
Customer Number: 2110756225011 \/
Due Date: 10/28/2009
: Rate: GS-1250K
ALEXANDER ORR JR WTR TRMT Location: 362
P.0 BOX 330316 ATT. ACCTS. PA
MIAMI FL 33233
Service Address:
6800 SW 87TH AVE é/’) AMOUNT DUE: $ 7,456.26
MIAMI
: $
Please Return This Portion With Your Payment Amount Remitted
Please Remit To:
By Check: By Wire:
Florida City Gas Florida City Gas
Location 1190 Wachovia Bank Atlanta GA
P.O. Box 5720 ABA # 081000227
Allanta GA 31107-0720 Account # 2000032625891
Billing Inquiries: Account Number: 2110756225011
Telephona:  305/835-3648 Gas Supplier: Interconn Resources Inc
Rate: GS-1250K
Line Date of Service  Description Quantity UOM @ Rate Amount
TRANSPORTATION SERVICE L
1 Service Charge 0.00 =®BA 0.00000 500.00 ¥ >
2 Demand Rate 11,170.00 :l. 0.28900/ 3,228.13 “/
3 Margin Rate 0.12225 0.00 of”
4 BECCR Rate 0.00 THM 0.00000 0.00
s CRA Rate 0,00 THM 0.01039 0.00
ADJUSTMENTS
Wargin Rate - Adjustment (209,092,10} THM 0.00000 (25,561.51)
7 CRA Rate - Adjustment (209,092.10} TUM 0.00000 (2,172.47)
I-SUB:I‘OTQL;: (24,005.85)
S"J’L: (Vp] OVERDUE INVOICE 200309-2481-AR53I 28,816.34
Ll DQ‘ &3 %:l OVERDUR INVOICE 200908-2403-ARS53I 2,645.77
Gl il T e
i f—_i".TQ?TALEMOUNi' DUE : (22728 13 ) 145616
; *~! -PLEASE_JINCLUDR YOUR CUSTOMER NUMBER ON YOUR REMITTANCE TO ENSURE PROPER cms\x::\'_____,/ ;5:3
:_'_ MAKE CMECKS ABLE TO “FLORIDA CITY GAS" w g
Hoo FromEy T 10 Msasne-Bedo Water & Bowar Beptm S
e 2 x " Ve Producten Wia O
< - < “-
SRS Ew10/.- F30t02- 723020~ 87208 (688]
7Ry q c/o (‘X«:‘i §
Ml =
RS =
; o

Plwe fLanr e Oftarionp,

DulNG The Hovt of Sefr
Ivieztcovnm Bicuve = & THartms
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. .
10/07/200 Gas Volume Worksheet for ALEXANDER ORR Acct.No.: 2110756225011

- Billing Month: 9/1/2009 Rate Schedule:  GS-1250K
Usage (in MCF) Usage (in DTH)
Day Total Measured BTU Factor Total Measured
01 0.0 1.065 0
02 0.0 1.085 0
03 0.0 1.065 0
04 0.0 1.065 0
05 0.0 1.065 0
06 0.0 1.065 0
07 0.0 1.085 0
08 0.0 1.066 0 -
09 0.0 1.065 0 =3
10 0.0 1.065 0 o) o
11 0.0 1.085 0 %'_3_,
12 0.0 1.065 0 m <
13 0.0 1.065 0 Q-
14 0.0 1.066 0 m
15 0.0 1.065 0 -~
16 0.0 1.085 0 < %
17 0.0 1.065 0 m =
18 0.0 1.065 0 g .
19 0.0 1.065 0 *
20 0.0 1.065 0 =t
21 0.0 1.085 0
22 0.0 1.065 0
23 0.0 1.065 0
24 0.0 1.065 0
25 0.0 1.085 0
26 0.0 1.085 0
t 27 00 1.0656 0
28 0.0 1.0685 o
29 0.0 1.066 0
30 0.0 1.085 0
00 0.00
_MONTHLY BALANCING
Total Volume in CCF: 0.0 Total Volume in Therms: /
Average BTU Factor: 1.065
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10/07/200 Gas Volume Worksheet for MIAMI DADE WATER Acct.No.: 2110754412011

" Billing Month: 9/1/2009 Rate Schedule:  GS-1250K
Usage (in MCF) Usage (in DTH)
Day Total Measured BTU Factor Total Measured
01 666.0 1.086 709.28
02 676.0 1.085 719.94
03 870.0 1.065 713.55
04 661.0 1.085 703.965
05 660.0 1.065 702.9
06 655.0 1.085 697.575
07 658.0 1.085 700.77
08 666.0 1.065 697.575
09 852.0 1.065 694.38
10 657.0 1.085 699.705
1 657.0 1.085 689.705
12 663.0 1.085 706.095
13 870.0 1.065 713.55
14 677.0 1.065 721.005
15 875.0 1.085 718.875
16 6685.0 1.085 708.225
17 874.0 1.085 717.81
18 678.0 1.065 722.07
19 870.0 1.085 713.65
20 667.0 1.086 710.355
21 667.0 1.085 710.365
22 658.0 1.065 700.77
23 652.0 1.085 694.38
24 654.0 1.085 698.51
25 666.0 1.085 709.29
268 655.0 1.085 697.575 ~
27 649.0 1.065 691.185 =S
.28 635.0 1.085 676.275 A =
29 531.0 1.065 565.515 m S
30 6526.0 1.085 560.19 o -
19,599.0 20,872.94 B =
MONTHLY BALANCING r“? =
'  B—
Total Volume in CCF:  195,980.0 " Tofal Volume in Therms: 208,7298.4 / (9 c-
Loy |

Average BTU Factor: 1.085
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FLORIDA CITY GAS

MAJOR ACCOUNTS INVOICE
933 EAST 25TH STREET
HIALEAH, FL 33013

INVOICE for the Month of September 2009

Page: 1

invoice No: 200910-2560-ARS3I
Invoice Date: 10/08/2009
Customer Number: 2110756239011

Due Date: 10/28/2009
Rate: GS-1250K

ALEXANDER ORR WTR PLANT Locatlon: 362

Accounts Payable

P.0.BOX 330316

MIAMI FL 33233

Service Address:

6800 SW 87TH AVE (G@ AMOUNT DUE: $ 9,123.84
MIAMI

$
Please Return This Portion With Your Payment Amount Remitted
Please Remit To: ; h

By Chack: By Wire:

Florida City Gas Florida City Gas
Location 1180 Wachovia Bank Atlanta GA
P.O. Box 5720 ABA# 061000227
Atlanta GA 31107-0720 Account # 2000032626891

~ Billing Inquiries:

Account Number: 2110756239011

Telephone:  305/835-3648 Gas Supplier: Interconn Resources Inc
Rate: GS-1250K
Line _Date of Service  Description Quantity UOM @ Rate Amount
TRANSPORTATION SERVICE
1 Service Charge 0.00 EA 0.00000 500.00 /|
2 Demand Rate 3,076.00 THM 0.28900 800.96/
3 Margin Rate 13,091.00 TaM 0.122257 1,500‘:7‘/
[ ECCR Rata 13,091.00 THM 0.00000 0.00
5 CRA Rate 13.091.00 TaM 0.0103 < 136.02V]
SUBTOTAL: 3,125.35 ) /
OVERDUR XNVOICRE 200909-2482-ARS53I « .81
OVERDUX INVOXCE 200908-2404-ARS3I 1,263,93
OVRRDUE IRVOICE 200702-0074-AR53X 338.7S
TRTAL AMOUNT DUE : _ 9,123.86
81‘_,'3 wg’r.uvx YOUR CUSTOMER NUMBER ON YOUR REMITTANCE TO ENSURE PROPER CREDIT.
Luz‘kﬁ C}{W PA@;E TO "PLORIDA CITY GASY
= . o
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( t 10077200 Gas Volume Worksheet for ALEXANDER ORR Acct.No.. 2110758239011

Bllling Month: 9/1/2009 Rate Schedule:  GS-1250K
Usage_(in MCF) Usage (in DTH)
Day Total Measured BTU Factor Total Measured
01 91.0 1.065 86.915
02 83.0 1.065 88.395
03 18.0 1.065 19.17
04 0.0 1.066 0
05 0.0 1.065 0
08 0.0 1.065 0
07 0.0 1.085 0
08 0.0 1.065 0
09 0.0 ‘ 1.085 0
10 0.0 1.085 0
11 0.0 1.085 0
12 0.0 1.085 0
13 0.0 1.065 0
14 0.0 1.065 0
15. 0.0 1.085 0
16 71.0 1.065 75.615
17 55.0 1.065" 58.576
18 53.0 1.0685 56.445
19 35.0 1.086 37.275
20 83.0 1.085 88.395
21 55.0 1.065 58.575
22 74.0 1.085 78.81
23 67.0 1.086 71.355
24 109.0 1.085 116.085
25 83.0 1.065 88.3985
28 80.0 1.085 85.2
27 78.0 1.065 80.94
28 55.1 1.085 58.682
28 744 1.065 79.238
30 68.7 1.085 71.036
1,229.2 1,309.10
MONTHLY BALANCING
Total Volume In CCF:  12,292.0 Total Volume in Therms:  13,091.0
Average BTU Factor: 1.065
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L Y
FLORIDA CITY GAS INVOICE for the Month of September 2009
MAJOR ACCQUNTS INVOICE Page: 1
mﬁ" ﬁm?ﬁﬁ tnvolce No: 200910-2562-ARS3!
. involca Date: 10/06/2009
Cuatomer Numben 2110786676001
Due Date: 10/28/2009
WASA/BLACK POINT o GS-1200
C/O MIAMI DADE WATER & SEWER DEPART ' s
ATTN, ACCOUNTS PAYASBLE
P.O. BOX 330316
MIAMI FL 33233
Servios Address;
m?w 292ND §T AMOUNT DUE: $ 2,330.13
S
| Ptease Retum This Portion With Your Payment Amound
Ploasa Remit To: ' Romtted
By Check: By Wire:
Florida City Ges Florda City Ges
Locstian 1100 Wachovia Bank Atianta GA
P.O. Box 5720 ADA# 061000227
Atiarks GA 31107-0720 Account # 2000032626891
Billing Inquiries: Acoount Number: 2110786876001
Telephone:  305/835-3648 Gee Supptier:  interconn Resources Inc
_Rate; GS-1250K :
rm_qa_oim_mm __Queniity UOM @ Rety Amouny |
TRANSPORTATION BERVICE _
1 Sazvice harge 9.80 RA 0.00000 384.00 ‘/ﬁ
9 Datand Rete 1,706.00 Tt 0.80800 16,18
3 Kurgin Ratas 0.00 Tim 0.12328 0.00
[} 30CR Rate 6.00 tam 0.00008 g.08
8 CRA Sate 0.00 TEM 0.,01039 0.60
| JUETOTAL: | 1,036.18°
OVERDUS INVOICE £008300-3404-A0033 197.6)
OVERDUS INVOICE 300008.3408-AR8133 1,016.18
TOTAL AMOLUNT QUE ; : 2:238:1)
PLEME IRCLODE YOUR CUSTONER NUMEER ON YOUR REMNITTARCE TO ENSTME PRODER CREDIT.
MAKE CHECKS DAYAALE TO *FLORIDA CITY GAf* '
VTessure Vactor 10
EW50)- §5e0c(~ 122020
WSX\B’“O [~ yFo03 S 3k
0 3 gg-’?.
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10/07/200: Gas Volume Worksheet for WASA BLACK POINT Acct.No.: 2110786876001

Billing Month: 9/1/2009 Rate Schedule: GS-1250K
Usage (in MCF) __Usage (In DTH)

Day Tolal Measured BTU Factor Total Measured
01 0.0 1.086 0
02 0.0 1.065 0
03 0.0 1.085 0
o4 0.0 1.085 0
a5 0.0 1.085 0
06 0.0 1.085 0
o7 0.0 1.085 4]
08 0.0 1.085 0
08 0.0 1.085 0
10 _ 0.0 1.086 ]
T 0.0 1.085 0
12 0.0 1.065 0
13 0.0 1.085 0
14 0.0 1.0685 0
15 0.0 1.085 0
16 0.0 1.085 0
17 0.0 1.085 0
18 0.0 1.085 0
19 0.0 1.085 0
20 0.0 1.0685 0
21 0.0 1.085 0
22 0.0 1.085 0
23 0.0 1.085 0
24 0.0 1.085 0
25 0.0 1.085 0
26 0.0 1.085 0
27 0.0 1.065 0
28 0.0 1.085 0
29 0.0 1.085 0
30 0.0 1.088 0
0.0 0.00

— MONTHLYBALANCING =

Total Volume in CCF: 0.0 Total Volume in Therms: 0.0

Average BTU Factor: 1.085

[HY 1 1006002
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Water & Sewer

P.O. Box 330316 ¢ 3071 SW 38th Avenue
Miami, Florida 33233-0316

T 305-665-7477 F 786-552-8763

MIAMI-DADE
COUNTY

Carlos Alvarez, Mayor

miamidade.gov

November 18, 2009

Mr. Henry P. Linginfelter
President

AGL Resources

Ten Peachtree Place
Atlanta, GA 30309

Re: October 2009 Invoices

Account # Invoice # Amount

211-0754412-011 200911-2636-AR531 $6,202.82
211-0756225-011 200910-2559-AR531 $2,221.81
211-0756239-011 200910-4560-AR531 $ 250.14
211-0786676-001 200910-2562-AR531 $ 00.00

Dear Mr. Linginfelter,

As you should be aware, Miami-Dade County through the Miami-Dade Water and
Sewer Department (“Department”) intends to file with the Florida Public Service
Commission (“FPSC”) a Petition for Approval of Special Gas Transportation Service
Agreement (“Agreement”) that was executed by you on behalf of Pivotal Utility Holdings,
Inc. d/b/a Florida City Gas (‘FCG”) and approved by the Board of County
Commissioners and executed by the Mayor of Miami-Dade County. Although the
County believes that the Agreement is exempt from FPSC jurisdiction, the County will
request FPSC approval as a special contract in accordance with FPSC rules and the
terms of the Agreement unless FCG agrees to resubmit the original petition.

Several weeks ago, the County submitted a draft of the petition to counsel for FCG and
proposed that FCG join the County in filing the petition with the FPSC. However, to
date the County has not received any response.

While you consider our proposal, the County will pay Florida City Gas the charges that
the parties agreed to in the executed Agreement and deposit the difference between
such charges and the charges recently levied by FCG into an escrow account pending
FPSC issuance of an order addressing the Petition.

Please note that FCG is prohibited from terminating transportation service to the County
under section 10 subsection (6)(d) of Florida City Gas Tariff (sheet 15) which states that


http:miamidade.gov
http:MIAMI.D.DE

Mr. Henry P. Linginfelter
Page 2

FCG is not authorized to terminate service to a customer for “failure to pay for a
different class of service.”

Please advise by November 30th, 2009 whether FCG will resubmit the original petition
to the FPSC or will join the County in filing its petition. In either event, we hope to
amicably continue our longstanding business relationship.

Sincerely,
John W. Renfrow, P.E.

Director

c: Joseph A. Ruiz, Jr.
Jack Langer
Matthew Feil, Esq.

Attachments



FLORIDA CITY GAS

MAJOR ACCOUNTS INVOICE
933 EAST 25TH STREET
HIALEAH, FL 33013

INVOICE for the Month of Octoher 2009

Page: 1

Involice No: 200911-2838-AR53!
invoice Date: 11/09/2009
Customar Number: 2110754412011

Due Date: 11/29/2009

Rate: GS-1250K
MIAM! DADE WATER SEWER Location: 362
ACCQUNTS PAYABLE
GO MIAMI DADE & WATER DEPT
P.0.BOX 330316
MIAMI FL 33233
Service Address:
700 W 2ND AVE (L?) AMOUNT DUE: $ 35,436.44
HIALEAH

$
i Please Return This Porlion With Your Payment Amount Remitted
Please Remit To:

By Check: By Wire:
Florida City Gas Florida City Gas
Locallon 1180 Wachovia Bank Allanta GA
P.O. Box 5720 ABA# 061000227
Atianta GA 31107-0720 Account # 2000032626891

Billing inquirles:

Account Number: 2110754412011

Talephone:  305/836-3648 Gas Supplier:  Interconn Resources Inc
Rate: GS-1260K
Line Date of Servica _ Description Quantlty UOM @ Rate Amount
TRANSPORTATION SERVICE
1 Sexrvice Charge 0,00 BA 0,00000 Sa0.gv
2 Demand Rate 9,476.00 THM 0.28%00 216
3 Haxgin Rate 206,760.680 /TRK ~oriRery 060V}
4 KCOR Rato 206,760.80 THM 0.00000 6.00
5 CRA Rute 406,760.80 THH 0.01039 2,148,294
SUBTOTAL: .3 FYELTMTN
OVERDUE INVOICK 200908-3402-ARSIX
G2. h,
__TOTAL AMOUNT DUE : d| T ET W

MAXR CHRCKS PAYABLE TO "FLORIDA CITY GAS"
Preasure Pactor 10

Inrencommt = 280, 7o THERAS
D Lente Pltina> D05, 943 THero

PLERSE INCLUDE YOUR CUSTOMEBR NUMBBR ON YOUR REMITTANCE TO ENSURE PROPBR CRBDIT.

R R A



http:O6,160.80
http:2'IIU.5G
http:8,476.00
http:35,436.44

Florida City Gas - Gas Volume Worksheet

e e e

11/08/200! Gas Volume Workshest for MIAMI DADE WATER Accl.No.: 2110764412011
Billing Month: 10/1/2009 Rale Schedule: GS-1260K

Usagoe {In MCF) Usage (in DTH)
Day Total Maaaured B8TU Factor Tolal Moaaured
01 . 8§77.0 1.062 812.774
2 679.0 1.062 814.898
03 621.0 1.062 €60.602
04 634.0 1.062 873.308
05 €65.0 1.062 706.23
08 881.0 1.082 723,222
07 §03.0 1.082 634.186
08 6340 1.082 673.308
09 625.0 1062 663.75
10 634.0 1.062 873.308
11 623.0 1.062 681.626
12 8330 1.062 672.248
13 6320 1.062 a71.184
14 838.0 1.082 674,37
15 €46.0 1.082 ©89.233
16 8§47.0 1,062 6580.914
17 537.0 1,062 $70.204
18 8498.0 1.062 692.688
19 650.0 1.062 90.3
20 684.0 1.062 604,648
21 6563.0 1.062 693.486
22 €60.0 1.062 690.3
23 661.0 1.062 891.362
24 645.0 1.062 684.99
25 661.0 1.062 691.362
26 €60.0 1.082 690.3
27 653.0 1.082 603.438
28 664.0 1.082 6804.548
29 657.0 1.062 607.734
30 668.0 1.082 606,872
84 678.0 1062 720030
: 19,469.0 20,876.08

__MONTHLY BALANCING ,
Total Volume In CCF:  194,690.0 Tolal Volurne In Therms:  208,760.8 v

Average BTU Factor:

1.082

118
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INVOICE for the Month of October 2002

FLORIDA CITY GAS
MAJOR ACCOUNTS INVOICE g Page: 1
933 EAST 25TH STREET Invoice No: 200911-2837-AR53!
HIALEAH, FL 33013 Invalce Date: 11/09/2009
Customear Number: 2110756225011
Due Date: 11/29/2009
Rate: GS-1250K
ALEXANDER ORR JR WTR TRMT Location: 362
P.0 BOX 330318 ATT. ACCTS. PA
MIAMI FL. 33233
Service Address:
8800 SW 87TH AVE Ct)o ) AMOUNT DUE: $ 33,198.22
MIAMI ’ ’
$ .
Please Return This Portion With Your Payment Amount Remitte
Please Remit To:
By Chack: By Wire:
Florida City Gas Florida City Gas
Locatlon 1180 Wachovia Bank Allanta GA
P.O. Box 5720 ABA#® (081000227
Atlanta GA 311070720 Account # 2000032626891
Billing Inqulries: Account Number: 2110756225011
Telephone:  305/835-3648 Gas Supplier: Interconn Resources inc
; Rate: GS-1250K
Line Date of Servica  Dascriptlon Quantity UOM @ Rate Amount
TRANSPORTATION SERVICE
1 faxvice Chargs 0.00 EA 0.00000 ~EL4e08
2 Damand Rata 11,170.00 THW 0.289%00 )
3 Hargin Rata 222,101.00 1x Ol /ovieessy, ey
4 KCCR Rate 222,1681.00 THH 0.00000 0.00
5 CRA Ratae 222,181.00 TBM 0.01038 B BRlads,
SUBTOTAL: " %
g 1
TOTAL AMOUNT DUE : T faaseesan

PLEASE INCLUDE YOUR CUSTOMER NUMBER ON YOUR REMITTANCE TO ENSURE PROPER CREDIT.
MAKZ CHECKS PAYABLE TO "PLORKDA CITY GAS”
Predsure Factor 10

Mamm-Backe Weter & Sewer Bopt.
Water Prochuctien Uhdsisnm

ELR] - TBON02~ 733020 - tif72013 — /{o00/

IR conV = 222, /80 1 el neS
LASO lirde Veti= 217 243 THertels
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Florida City Gas - Gas Volume Worksheot

11/06/200: Gas Volume Worksheet for ALEXANDER ORR AcctNo.: 2110766226011
Billing Month: 10/1/2009 Rale Schedule:  GS-1250K
_— Usage (AMCF) ___Usage (in DTH)
Day Tolal Measured BTU Faclor Total Measured
01 0.0 1.062 0
02 0.0 1.082 0
03 0.0 1.082 o
04 0.0 ’ 1.082 0
03 184.0 1.002 165.408
08 861.0 1.082 914.382
07 7780 1.082 82305
08 1720 1.062 102.664
09 6§88.0 1.082 803.216
10 808.0 1.082 858.008
11 805.0 1.062 884.91
12 813.0 1.062 863.406
13 845.0 1.062 807.39
14 849.0 1.062 601638
18 869.0 1.062 922.878
18 837.0 1.082 910.134
17 §67.0 1.082 920.764
18 876.0 1.062 930,312
19 . 866.0 1.082 940,032
20 867.0 1.062 941.894
21 880.0 1.062 948.18
22 881.0 1.062 936,622
23 857.0 1.062 910.134
24 892.0 1.062 947.304
26 833.0 1.062 884.646
26 869.0 1.062 922,078
27 7720 1.082 819.864
28 833.0 1.062 672.246
29 880.0 1.062 700.02
30 841.0 1.062 803.142
31 871.0 1.082 925002
20,921.0 22,218.10
e DIONTHLY BALANCING -
Total Volume In CCF:  209,210.0 Total Volume in Thams: 222,181.0
Average BTU Faclor: 1.082

131
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INVOICE for the Month of October 2009

FLORIDA CITY GAS
MAJOR ACCOUNTS INVOICE Page: 1
033 EAST 25TH STREET Invoice No: 200911-2638-AR53}
HIALEAH, FL 33013 Involce Date: 11/09/2009
Customer Number: 2110758239011
Due Date: 11/29/2009
Rate: GS-1250K
ALEXANDER ORR WTR PLANT Location: 362
Accounts Payable ‘
P.0.BOX 330318
MIAMI FL 33233
Service Address:
6800 SW 87TH AVE (Géd) AMOUNT DUE: $ 6,309.54
MIAMI
3
.Pleese Retumn This Portion With Your Payment Amount Remitted
Please Remit To:
By Chack: By Wire:
Florlda City Gas Florlda Clly Gas
Location 1190 Wachavia Bank Atlanta GA
P.0. Box 6720 ABA ¥ 081000227
Atlanta GA 31107-0720 Account # 2000032625891

Billing Inqulries:

Account Number: 2110756239011

Telephone:  305/835-3648 Gas Suppller:  Interconn Resources Inc
Rate: GS-1250K
Line Dato of Service  Dasgeription Quntily UOM @ Rate Amount
TRANSPORTATION SERVICE
1 Sexvice Charge 0.00 XA 0.0000¢0 S04
2 Demand Rate 3,076.00 THN 0.28500 86005
3 Maxgin Rate 25,014.30 TMM < DEREET  IT0BEd0
¢ ECCR Rate 29,014.30 THN .0.a0000 ¢.00
s CRA Rate 25,014.30 THH 0,01039 25990
SUBTOTAL: s rmaessal
OVERDUZ INVOXCE 200900-2404-ARG3X 261,33
OVBRDUE INVOICK 200702-0074-ARS3I
H 258,15
TOTAL AMOUNT DUE : Sy 300 Bdne

PLEASE INCLUDR YOUR CUSTOMER NUMBER ON YOUR REMITTANCE TO ENSURR PROPBR CREDIT.

NRXE CHECKS PAYABLE TO “FLORIDA CITY GAS"
Pressure Yactor 10

It Lcomvn = 35, 0/6 THertr s
UHD Cas RADIRES = 20,240 THEA?AS

Miaaw-Dude Water & ,
Wtar Production Bnoues

EWJO- 720/06 - 722020 — L7 sv/). /6a0)

&

RRLE W

i <Py AT STOET ) 4 e 7 Gy IO ban i B -
LRNA\LE 0 APEVLig, (%, AL 22 50 ~yuiann
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Florida City Gas - Gas Volume Worksheet

11/06/200 Gaa Volume Workshaet (or ALEXANDER ORR AcctNo: 2110786239011
Bllling Month; 10/1/2008 Rale Schedule: (S-1260K
——— Usago (nMCF) - .. Usage (INDTHY
Day Total Measurad BTU Factor Tatal Measured
01 65.7 1.062 80.773
02 65.7 1.082 88.773
03 65.7 1.062 60.773
04 66.7 1.082 80.773
06 095.6 1.062 101.827
a8 125.0 1.082 © 43278
07 70.0 1.062 74.34
8 82.0 1.062 87.084
00 80.0 1.062 105.138
10 8.0 : 1.062 104,076
11 340 1.082 36.108
12 76.0 1.082 80.712
13 780 1.082 82.836
14 420 1.062 44.804
15 85.0 . 1.082 80.27
16 1110 1.082 117.862
17 47.0 1.082 49914
18 e7.0 1,082 71.154
19 8.0 1.062 104.076
20 720 1.082 76.464
21 810 1.062 86.022
22 70.0 1.062 74.34
23 420 1.0862 44.804
24 §8.0 1.062 82.658
25 88.0 1.062 69.472
26 86.0 1.062 91,332
27 119.0 1062 128.378
28 88.0 1.082 - 70.002
29 80.0 1.082 85.68
30 102.0 1.062 108,324
3 420 1.062 44,604
2,356.4 2,601.43
MONTHLY BALANCING
Total Volume In CCF:  23,554.0 Total Volume In Therms: 26,0143
Average BTU Factor: 1.062
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INVOICE for the Month of October 2009

FLORIDA CITY GAS
MAJOR ACCOUNTS INVOICE Page: 1
933 EAST 25TH STREET Involce No: 200911-2640-AR53|
HIALEAH, FL 33013 Invoice Date: 11/09/2009
Customer Number: 2110786676001
Dua Date: 11/29/2009
Rate: GS-12860K
WASA/BLACK POINT Location: 362
C/O MIAMI DADE WATER & SEWER DEPART
ATTN. ACCOUNTS PAYABLE
P.0. BOX 330316
MIAMI FL 33233
Service Address:
8950 SW 232ND ST CREDIT AMOUNT: ($ 1,313.98)
MIAMI
$
Please Return This Portion With Your Payment Amount Remilited
Please Remit To:
By Chack: By Wire:
Flarida City Gas Florida City Gas
Location 1190 Wachovia Bank Atlanta GA
P.O. Box 5720 ABA# 081000227
Atlanta GA 31107-0720 Account # 2000032626891

Account Number: 2110786676001

Bllling Inquiries:
Telephone:  305/835-3848 Gas Supplier: Interconn Resources Inc
Rate: GS-1260K
Line _Date of Servica _Deacriplion Quantity UOM @ Rate Amount
TRANSPORTATION SERVICE
1 8exvica Charge 0.00 EA 0.00000 TT0000
2 Damand Rate 1,786,00 THM 0.28900 TreTrr
3 Margin Rata 0.00 THM 0.12225 0,00
¢ ECCR Rata 0.00 THM 0.00000 0.00
5 CRA Rata 0.00 THH 0.01039 0.00
SUBTOTAL: ~—XyeTE. T
CREDIT 200910-2562-ARY3X
§i'G,80°
L}
TOTAL AMOUNT DUE : AETBEGRIN

PLEASE INCLUDE YOUR CUSTOMER NUNBER ON YOUR REBMITTANCE TO BNSURE PROPER CREDIT.
MAKE CHECKS PAYABLE TO "PLORIDA CITY GAS"
Preqsure Pactor 10



http:1,786.00
http:1.313.98

Florida City Gas - Gas Volume Worksheot

11/06/200¢ Gas Volume Workshest for WASA BLACK POINT Acct.No.: 2140786878001
Bllling Month: 10/1/2009 Rate Schedule: GS-1260K
— Usage (WMCF) —  Usage (InDTHl
Day Total Measurad BTU Factor Total Measured
01 0.0 1.062 0
02 0.0 1.082 0
03 0.0 1.082 0
04 0.0 1.082 0
06 0.0 1.062 0
06 0.0 1.062 0
07 0.0 1.062 0
0.0 1.062 0
Q9 0.0 1.082 0
10 0.0 1.082 0
11 0.0 1.082 0
12 0.0 1.062 0
13 0.0 1.062 0
14 0.0 1.082 0
16 0.0 1.062 0
18 0.0 1.082 0
17 0.0 1.062 0
18 0.0 1.082 0
19 0.0 1.0682 0
20 0.0 1.082 0
21 0.0 1.082 0
22 0.0 1.082 0
23 0.0 1.062 0
24 0.0 1.082 0
25 0.0 1.062 0
26 0.0 1.082 0
27 0.0 1.082 0
28 0.0 1.082 0
29 0.0 1.082 0
30 0.0 1.082 0
31 0.0 1,062 0
0.0 0,00
—MONTHLYBALANCING
Total Volume In CCF: 0.0 Total Volums In Therma: 0.0
Average BTU Factor: 1.082
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