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2540 Shumard Oak Boulevard 	 S -C? CO 

y)Tallahassee, Florida 32399-0850 	 0-
Re: 	 Petition for approval of tariff modifications required to comply with 

FERC Order 720 data-posting requirements, by Peoples Gas System 

Dear Ms. Cole: 

Enclosed for filing with the Commission on behalf of Peoples Gas System, please 
find the original and 12 copies of Peoples' petition referenced above. Enclosed also are 
five copies of each of the following revised (or original) sheets to Peoples' Natural Gas 
Tariff, Original Volume No.3, for which the Company's petition seeks the Commission's 
approval: 

Second Revised Sheet No. 8.114-2 
Third Revised Sheet NO. 8. 114-3 
Second Revised Sheet NO. 8. 114-4 
Second Revised Sheet No. 8.114-5 
Second Revised Sheet No. 8.114-6 
Second Revised Sheet No. 8.114-7 

COM Second Revised Sheet No. 8.114-8 
APA Second Revised Sheet No. 8.114-9 

@ - ~A~ Second Revised Sheet No. 8.115 
-+ c.--r,H Second Revised Sheet No. 8.119 Gel ~ 
~~fl.s(~) Third Revised Sheet No. 8.119-1 RAn Fourth Revised Sheet No. 8-119-2 sse Third Revised Sheet No. 8.119-3 


AflM Third Revised Sheet No. 8.119-4 

ope Fourth Revised Sheet No. 8.119-5 
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Ann Cole 
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Second Revised Sheet No. 8.119-6 
Third Revised Sheet No. 8.119-7 
Second Revised Sheet No. 8.119-8 
Original Sheet No. 8.119-9 
Original Sheet No. 8.119-10 
Original Sheet No. 8.119-11 

The coded (legislative style) versions of each of the above revised sheets required by Rule 
25-9.005, F.A. C., are attached to the Company's petition. 

Please acknowledge your receipt of the enclosures, the date of their filing, and the 
docket number assigned, on the enclosed copy of this letter, and return the same to me in 
the enclosed preaddressed envelope. 

Thank you for your usual assistance. 

Sincerely, 

~o~~ 
AWjr/a 
Enclosures 

cc: Ms. Kandi M. Floyd 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Petition for approval of tariff 	 ) 
modifications required to comply with ) Docket No. , 00 I 'J<i? - ~ U 
FERC Order 720 data-posting ) 
requirements, by Peoples Gas System. ) Submitted for Filing: 

--------------------------) 4-12-10 

PETITION OF PEOPLES GAS SYSTEM 
FOR APPROVAL OF TARIFF MODIFICATIONS 

Peoples Gas System ("Peoples", "Petitioner" or the "Company"), by its 

undersigned attorneys, files this petition for approval of modifications to its Natural Gas 

Tariff, Original Volume No.3, required to comply in a timely manner with data-posting 

requirements adopted by the Federal Energy Regulatory Commission ("FERC") which 

are applicable to the Company, submits herewith revised tariff sheets to become effective 

the date of the Commission's vote, and in support of its petition states: 

1. 	 The name, address and telephone number of the petitioner are: 

Peoples Gas System 
P. O. Box 2562 
Tampa, Florida 33601-2562 
(813) 228-4111 

2. The names and mailing addresses of the persons to whom notices, orders 

and correspondence regarding this petition are to be sent are: 

Ansley Watson, Jr. Ms. Paula K. Brown 
Macfarlane Ferguson & McMullen Regulatory Affairs 
P. O. Box 1531 	 Peoples Gas System 
Tampa, Florida 33601-1531 	 P. O. Box 2562 

Tampa, Florida 33601-2562 

3. Peoples is a natural gas local distribution company ("LDC") providing sales 

and transportation delivery of natural gas throughout most of the State of Florida, and is a 
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public utility subject to the Commission's regulatory jurisdiction under Chapter 366, 

Florida Statutes. 

4. By this petition, Peoples seeks the Commission's approval for certain tariff 

modifications necessary for Peoples to timely comply with the FERC's data-posting 

requirements set forth in 18 CFR 284.14, which requirements were adopted by FERC 

Order 7201 (as modified on rehearing by FERC Order 720-A\ and are applicable to 

Peoples. Section 284.14 requires that Peoples (as a "major non-interstate pipeline," as 

defined in FERC's regulations3
) post daily (by 10 p.m. central clock time the day prior to 

scheduled gas flow) scheduled volume information and design capacity for certain points 

on the Peoples distribution system. As pertinent to the tariff modifications for which 

Peoples seeks the Commission's approval, Section 284.14 reads as follows: 

284.14 Posting requirements of major non-interstate pipelines. 

(a) Daily posting requirement. A major non-interstate pipeline 
must post on a daily basis on a publicly-accessible Internet web site and in 
downloadable file format equal and timely access to information regarding 
receipt or delivery points, including non-physical scheduling points. 

(1) A major non-interstate pipeline must post data for each 
receipt or delivery point, or for any point that operates as both a delivery 
and receipt point for the major non-interstate pipeline, to which natural gas 
transportation is scheduled: 

(i) with a physically metered design capacity equal to or greater 
than 15,000 MMBtu (million British thermal units)/day; or 

1 Issued November 20, 2008 in Docket No. RM08-2-000, Pipeline Posting Requirements under Section 23 
of the Natural Gas Act, 125 FERC 1161,211. 

2 Issued January 21, 2010 in Docket No. RM08-2-001, Pipeline Posting Requirements under Section 23 of 
the Natural Gas Act, 130 FERC 1161,040. 

3 Section 284.1 (d) of FERC's regulations defines "major non-interstate pipeline" as a pipeline that is not a 
"natural gas company" under Section 1 of the Natural Gas Act, and that delivers annually more than 50 
million MMBtu of natural gas measured in average deliveries for the previous three years. Peoples meets 
this definition and is therefore subject to the requirements of Section 284.14. 
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(ii) if a physically metered design capacity is not known or does 
not exist for such a point, with a maximum volume scheduled to such a 
point equal to or greater than 15,000 MMBtu on any day within the prior 
three calendar years. 

(2) Notwithstanding the requirements of subsection 
284 .14(a)(1), a receipt point is not subject to the posting requirements of 
this section if the maximum scheduled volume at the receipt point was 
less than 5,000 MMBtu on every day within the prior three calendar years. 
If a point has operated as both a receipt and delivery point any time within 
the prior three calendar years, subsection 284.14(a)(2) shall not apply to 
that point. 

(3) A major non-interstate pipeline that must post data for a 
receipt or delivery point shall do so within 45 days of the date that the 
point becomes eligible for posting. 

(4) For each delivery or receipt point that must be posted, a 
major non-interstate pipeline must provide the following information by 
10:00 p.m. central clock time the day prior to scheduled natural gas flow: 
Transportation Service Provider Name, Posting Date, Posting Time, 
Nomination Cycle, Location Name, Additional Location Information if 
Needed to Distinguish Between Points, Location Purpose Description 
(Receipt, Delivery, Bilateral, or Non-physical Scheduling Point), Posted 
Capacity (physically metered design capacity or maximum flow within the 
last three years), Method of Determining Posted Capacity (Capacity or 
Maximum Volume), Scheduled Volume, Available Capacity (Calculated as 
Posted Capacity minus Scheduled Capacity), and Measurement Unit (Dth, 
MMBtu , or MCf) . For receipt or delivery points with bi-directional 
scheduled flows, the Scheduled Volume for scheduled flow in each 
direction must be posted . The information in this subsection must remain 
posted for at least a period of one year. 

(b) * * * * 

5. In summary, the Rule promulgated by FERC Orders 720 and 720-A requires major 

non-interstate pipelines that deliver more than 50 million MMBtu per year to post 

scheduled flow information and to post information for each receipt and delivery point with 

a design capacity greater than 15,000 MMBtu per day. FERC believes the required 

postings will increase price transparency in the interstate natural gas markets by 

providing information about the supply and demand fundamentals that underlie those 
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markets. In this way, FERC will meet the goal set forth by Congress in section 23 of the 

Natural Gas Act ("NGA") "to facilitate price transparency in markets for the sale or 

transportation of physical natural gas in interstate commerce."4 Peoples is required to 

comply with the Rule no later than July 1, 2010, and will be subject to enforcement 

actions for any non-compliance. 

RELIEF REQUESTED 

6. Pursuant to the Gas Transportation Agreement and the Firm Delivery and 

Operational Balancing Agreement contained in Peoples' Commission-approved tariff, 

each individual transportation customer and each pool manager causing gas to be 

delivered into the Company's distribution system is required to "nominate" such gas for 

delivery so that such deliveries can be scheduled by both Peoples and the interstate 

pipeline that will make the delivery to Peoples. Neither agreement currently requires an 

individual transportation customer or a pool manager, when nominating gas for delivery, 

to provide to Peoples all of the information needed by the Company to timely comply with 

the data-posting requirements of Section 284.14. Peoples seeks the Commission's 

approval of modifications to those agreements to require that customer and pool manager 

nominations include all information needed by the Company and be made at a time which 

will permit Peoples to make the daily Internet postings required by Section 284.14 in a 

timely manner. 

7. Peoples will separately notify by letter all pool managers and Individual 

Transportation Service customers who will be affected by the proposed tariff changes and 

Peoples' compliance with the FERC data-posting requirements. 

4 Section 23(a)(1) of the NGA; 15 U.s.C. 717t-2(a)(1) (2000 & Supp. V 2005). 
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Legislative Format Tariff Sheets 

8. Attached to this petition are the tariff sheets from Peoples' approved tariff 

on which the requested modifications appear. The substantive modifications (which are 

contained on Sheets Nos. 8.114-2 for the Gas Transportation Agreement and 8.119-3 for 

the Firm Delivery and Operational Balancing Agreement) simply require that nominations 

include certain information that is essential for Peoples to comply with FERC's data-

posting requirements in a timely manner. All other changes on the attached sheets are 

merely typographical changes to reflect the conversion from Corel Wordperfect to 

Microsoft Word word processing software. 

WHEREFORE, Peoples respectfully requests that the Commission enter its order 

permitting the revised tariff sheets submitted with this petition to become effective on the 

date of the Commission's vote disposing of this petition. 

Respectfully submitted, 

Ansley Watson ; Jr. 

Macfarlane Ferguson & McMullen 

P. O. Box 1531 
Tampa, Florida 33601-1531 
Phone: (813) 273-4321 
Fax: (813) 273-4396 
E-Mail: aw@macfar.com 

Attorneys for Peoples Gas System 
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Peoples Gas System Second ~Revised Sheet No. 8.114-2 
a Division of Tampa Electric Company Cancels First RevisedOriginal Sheet No. 8.114-2 
Original Volume No.3 

made available for delivery on the first Day of any Month shall be given by 10 a.m. on the second 
Business Day prior to the Day on which a nomination must be delivered to Transporter for receipt of 
deliveries at the PGS Receipt Point(s) on such Day. Daily Nominations for Gas to be made 
available for delivery other than on the first Day of a Month shall be given to PGS by 10 a.m. on the 
Business Day prior to the Day on which a nomination must be delivered to Transporter for the 
receipt of deliveries at the PGS Receipt Point(s) on such Day. The following nomination information 
is required for a valid nomination: 

a. 	 The Shipper's account number under which service is being nominated; 
b. 	 The receipt point location including applicable DRN and upstream pipeline name, upstream 

pipeline package 10, including Shipper's PGS account number, and quantity in Therms of 
Gas to be tendered at each PGS rece ipt point; 

c. 	 The downstream delivery facility name, and quantity in Therms of Gas to be delivered for 
each PGS Sh ipper account; 

d. 	 A beginning and endlnq date for each nomination; 
e. 	 The upstream contract identifier; 

Only nominations with clearly matching upstream Transporter identifiers (including Shipper's 
package 10 and PGS account number) and downstream (PGS) identifiers will be scheduled. If 
Shipper or Shipper's Agent fails to comply with provisions (a) through (e) of this section, PGS may 
not schedule commencement of service or change a prior nomination . 

Shipper understands that PGS is subtect to FERC regulations that may require PGS to post certain 
Shipper information on a publ icly accessible website . The submission by Shipper or Shipper's 
Agent of a required nomination shall constitute Shipper's authorization to PGS to publicly disclose 
any information (including but not limited to the information provided in such nomination) required by 
applicable law or regulation to be disclosed by PGS. 

PGS shall confirm to Shipper the quantity PGS will make available for redelivery on such Day (the 
"Transportation Quantity," which shall also be a "Scheduled Quantity") no later than 5:00 p.m. 
Eastern Time on the Business Day immediately preceding such Day. PGS has no obligation to 
confirm a quantity Nominated by Shipper pursuant to this section greater than the quantity which, in 
PGS's reasonable judgment, equals the Facility's likely consumption for a Day plus Retainage, less 
any Sales Quantities confirmed for delivery on such Day. 

Section 4.4 Other Responsibilities. Shipper shall promptly notify PGS in writing of any change in 
the Sales Quantity or Transportation Quantity for any Day, and PGS will use commercially 
reasonable efforts to accept any such requested change as soon as practicable. 

Section 4.5 Confirmation. If Transporter asks PGS to verify a nomination for Shipper's account, 
PGS shall confirm the lesser of such nomination, the Transportation Quantity or, in the case of non­
or partial operation of the Facility, that quantity which in PGS's reasonable judgment (after 
consultation with Shipper) is likely to be consumed at the Facility. PGS has no obligation with 
respect to verification or rejection of quantities not requested by Shipper. 

SeGtion 4.6 Mutuall't' BenefiGial Transactions. Shipper recogn izes that PGS maintains the 
operation and system integrity of the PGS distribution system on a daily basis, and that PGS, as the 
delivery point operator tor its pOints of interconnection with interstate pipolines, is subject to the rules 
and regu lations of such pipelines with regard to operational flo'A' rates, pressuros and penalties. As 

Issued By: Gordon L. GitietteWi lliam N. Cantrell , President Effective: t'>JolJember 1, 2000 
Issued On: November 1, 2000 
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such, PGS may from time to time need Shipper to vary its Nominated quantities of Gas to bo 
delivered at the PGS Rece ipt Point(s). On such occasions, PGS may in its 601 0 discretion request , 
and Shipper may agree to, a change in the quantity of Gas to be delivered for the account of Shipper 
at the PGS Receipt Point(s) . No such change in the quantity of Gas to be delivered shal l be made 
pursuant to this section without the consent of Shipper. Terms and conditions of any such 
transaction will be agreed upon between the parties at the time of the transaction and will be 
recorded and confirmed in writing vvi thin two Business Days of the transaction . 

ARTICLE 'l TRANSPORTATION AND OTHER CHARGES 
Section 5.1 Transportation Charges; Purshase Prise. Shipper shall pay PGS each Month for 
transportation service rendered by PGS. and/or for Gas purchased from PGS, in accordance with 
the then applicable rate schedule in PGS's FPSC Tariff . Currently, Rate Schedule is applicable . 

Section e.~ Changes in Tariff. If the applicable rates or rate schedules change or are amended or 
superseded, the newly applicable rates or rate schedules sha ll be applicable to sorvice hereunder. 
Nothing contained herein shall prevent PGS from fili ng with the FPSc (or Shipper from opposing) 
changes to the rates and other provisions in PGS's FPSc Tariff. PGS agrees to give Shipper 
reasonable notice of (a) all fi lings (except fil ings in FPSc Docket No. 000003 GU, In Re : Purchased 
Gas Adjustment (PG/\) True Up, and successor dockets) which PGS makes with the FPSc and (b) 
all other FPSG proceedings of which PGS becomes a'l+'aro, which PGS (in the 

Issued By: Gordon L. Gi lletteVVili iam N. Cantrell , President Effective: November 1, 2000 
Issued On: November 1. 2000 
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Section 4.6 Mutually Beneficial Transactions. Shipper recognizes that PGS maintains the 
operation and system integrity of the PGS distribution system on a daily basis, and that PGS, as the 
delivery point operator for its pOints of interconnection with interstate pipelines, is subject to the rules 
and regulations of such pipelines with regard to operational flow rates , pressures and penalties . As 
such, PGS may from time to time need Shipper to vary its Nominated quantities of Gas to be 
delivered at the PGS Receipt Point(s) . On such occasions, PGS may in its sole discretion reguest, 
and Shipper may agree to, a change in the quantity of Gas to be delivered for the account of Shipper 
at the PGS Receipt Point(s). No such change in the guantity of Gas to be delivered shall be made 
pursuant to this section without the consent of Shipper. Terms and conditions of any such 
transaction will be agreed upon between the parties at the time of the transaction and wil l be 
recorded and confirmed in writing with in two Business Days of the transaction. 

ARTICLE V - TRANSPORTATION AND OTHER CHARGES 
Section 5.1 Transportation Charges; Purchase Price. Shipper shall pay PGS each Month for 
transportation service rendered by PGS, and/or for Gas purchased from PGS. in accordance with 
the then-applicable rate schedule in PGS's FPSC Tariff. Currently, Rate Schedule is applicable. 

Section 5.2 Changes in Tariff. If the applicable rates or rate schedules change or are amended or 
superseded, the newly applicable rates or rate sclledules shall be appl icable to service hereunder. 
Nothing contained herein shall prevent PGS from filing with the FPSC (or Shipper from opposing) 
changes to the rates and other provisions in PGS's FPSC Tariff. PGS agrees to give Shipper 
reasonable notice of (a) all filings (except filings in FPSC Docket No. 000003-GU, In Re: Purchased 
Gas Adlustment (PGA) True-Up, and successor dockets) which PGS makes with the FPSC and (b) 
all other FPSC proceedings of which PGS becomes aware, which PGS (in the exercise of 
reasonable judgment) determines would affect PGS's rates or the services to be performed by PGS 
under this Agreement. 

ARTICLE VI- BILLING AND PAYMENT 
Section 6.1 Billing. PGS will bill Shipper each Month for all Actual Takes during the preceding 
Month, and for any other amounts due hereunder. If, during the preceding Month, PGS has 
purchased Gas from Shipper pursuant to an interruption or curtailment order, such bill shall show a 
credit for the estimated amount due Shipper for such purchase(s) . If the estimated amount owed by 
PGS to Shipper exceeds the amount Shipper owes PGS, PGS shall pay Shipper the net amount 
estimated to be due Shipper at the time PGS bills Shipper. 

Section 6.2 Payment. Shipper shall pay such bills, minus any disputed amounts, at the address 
specified in the invoice by the 20th Day following the date of PGS's mailing (as Signified by the 
postmark) or other delivery of the bill . All sums not so paid by Shipper (or credited or paid by PGS) 
shall be considered delinquent. 

Section 6.3 Billing Disputes. In the event of a bona fide billing dispute, Shipper or PGS, as the 
case may be, shall pay (or credit) to the other party all amounts not in dispute, and the parties shall 
negotiate in good faith to resolve the amount in dispute as soon as reasonably practicable. If a party 
has withheld payment (or credit) of a disputed amount, and the dispute is resolved , the non­
prevailing party shall pay to the other party the amount determined to be due such other party, plus 
interest thereon at an annual rate equal to the prime interest rate of Citibank, N.A., New York, New 
York, plus one percent (1 %), calculated on a daily basis from the date due until paid (or credited). 

Issued By: \Nilliam N. Cantre liGordon L. Gillette , President Effective: May 21 , 2002 
Issued On: June 19, 2002 
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SeGtion 6.4 Errors or Estimates. If an estimate is used to determine the amount due Shipper for 
purchases by PGS pursuant to an interruption or curtailment order, PGS shall make any adjustment 
neoessary to refleot the actual amount due Shipper on account of such purohases in the next bill 
rendered to Shipper after detormination of the actual amount due. I\n error in any bill , cred it or 
payment shall be corrected in the next bill rendered after the error is confirmed by PGS' 

ARTICLE VII FAILURE TO MAKE PAYMeNT 
Section 7.1 Late Pa't'ment Charge. Charges for services due and rendered which are unpaid as 
of the past due date are subject to a Late Payment Charge of 1.5%, exoept the acoounts of federal , 
state, and local governmental entities, agenoies , and instrumentalities . 1\ Late Payment Charge 
shall be applied to the acoounts of federal , state . and looal governmental entities , agencies, and 
instrumentaliti es at a rate no greater than allowed, and in a manner perm itted by applicable law. 

Section 7.2 Other Remedies. If Shipper fai ls to remedy a delinquency in any payment within five 
(5) Days after ',\fritten notice thereof by PGS, PGS, in addition to any othor remedy may, 'Nithout 
incurring any liability to Shipper and 'lJithout terminating this Agreement, suspend furthe r deliveries 
to Shipper until the delinquent amount is paid , but PGS shall not do so if the failure to pay is tho 
result of a bona fide bil ling dispute, and all undisputed amounts have boen paid . If PGS fails to 
remedy a delinquency in provid ing a credit (or making payment) to Shipper for PGS purchases 
pursuant to an interruption or curtailment order within fi','e (5) Days after Shipper's written noti ce 
thereof, Shipper, in addition to any other remedy, may, without incurring liabil ity to PGS and without 
terminating this Agreement, suspend PGS's right to reta in and purchase Shipper's Gas pursuant 

Issued By: Will iam N. CantreliGordon L. Gillette , President Effective: May 21 . 2002 
Issued On: June 19, 2002 
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Section 6.4 Errors or Estimates. If an estimate is used to determine the amount due Shipper for 
purchases by PGS pursuant to an interruption or curtailment order, PGS shalf make any adjustment 
necessary to reflect the actual amount due Shipper on account of such purchases in the next bill 
rendered to Shipper after determination of the actual amount due. An error in any bill , credit or 
payment shall be corrected in the next bill rendered after the error is confirmed by PGS. 

ARTICLE VII- FAILURE TO MAKE PAYMENT 
Section 7.1 Late Payment Charge. Charges fo r services due and rendered which are unpaid as 
of the past due date are subject to a Late Payment Charge of 1.5%, except the accounts of federal, 
state, a d local governmental entities, agencies, and instrumentalities. A Late Payment Charge 
sha ll be appl ied to the accounts of federal, state, and local governmental entities, agencies, and 
instrumentalities at a rate no greater than allowed, and in a manner permitted by appl icable law. 

Section 7.2 Other Remedies. If Shipper fai ls to remedy a delinquency in any payment within five 
(5) Days after written notice thereof by PGS, PG S, in addition to any other remedy may, without 
incurring any liability to Shipper and without te rminating th is Agreement suspend further deliveries 
to Shipper until the del inquent amount is paid, but PGS shall not do so if the fa ilure to pay is the 
result of a bona fide billing dispute , and all undisputed amounts have been paid. If PGS fails to 
remedy a deli nquency in providing a credit (or making payment) to Shipper for PGS purchases 
pursuant to an interruption or cu rtailment order within five (5) Days after Sh ipper's written notice 
thereof, Shipper, in addition to any other remedy, may, without incurring liabil ity to PGS and without 
term inating th is Agreement, suspend PGS's right to retain and purchase Shipper's Gas pursuant to 
an interruption or curtailment order, but Shipper shall not do so if PGS's failure to provide a credit (or 
make payment) is the result of a bona fide billing dispute, and all undisputed amounts have been 
credited or paid by PGS. 

ARTICLE VIII- MISCELLANEOUS 
Section 8.1 Assignment and Transfer. Neither party may assign this Agreement without the prior 
written consent of the other party (which shall not be unreasonably withheld) and the assignee's 
written assumption of the assigning party's obligations hereunder. [SUCH EXCEPTIONS TO THE 
FOREGOING AS TO WHICH THE PARTIES MAY AGREE] 

Section 8.2 Governing Law. This Agreement and any dispute arising hereunder shall be 
governed by and interpreted in accordance with the laws of Florida and shall be subject to all 
applicable laws, rules and orders of any Federal , state or local governmental authority having 
jurisdiction over the parties, their facilities or the transactions contemplated . Venue for any action , at 
law or in equity, commenced by either party against the other and ariSing out of or in connection with 
this Agreement shall be in a court, located within the State of Florida, having jurisdiction. 

Section 8.3 Severability. If any provision hereof becomes or is declared by a court of competent 
jurisdiction to be illegal, unenforceable or void , this Agreement shall continue in full force and effect 
without said provision. 

Section 8.4 Entire Agreement; A@@enElices. This Agreement sets forth the oompleto 
understanding of the parties as of the date first written above, and supersedes any and all prior 
nogotiations , agreements and understandings 'Nith rospeot to the subJeot matter hereof. The 
appendioes attaohed hereto are an integral part hereof. /\11 capital ized terms used and not otherwise 
defined in the appendices shall have the meanings given to such terms herein. 

Issued By: 'lVi lliam N. CantrellGordon L Gi llette, President Effective: November 1, 2000 
Issued On: November 1, 2000 
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Sestio" 8.5 Waiver. No '....ai'/er of any of the provisions hereof shall be deemed to be a waivef--Bf 
any other provision whether similar or not. No waiver shall con stitute a continuing '.·..aiver. No 
'....aiver shall be binding on a party unless executed in writing by that party . 

Sestion 8.6 Notises. (a) All notices and other communications hereunder shall be in writing and 
be deemed duly given on the date of delivery if del ivered personally or by a recognized overnight 
delivery service or on the fifth day after mailing if mailed by first class United States mail , registered 
or certified , return receipt requested , postage prepaid , and properly addressed to the party as set 
forth below. 

,Il,dmir.is trative Matters: 

Peoples Gas System 

702 f"ranklin Street 

P. O. Bo)( 2962 

Tampa, f:'lorida 66601 2gea 

I\Uention: Vise Prosident Marketing 

Telephone: (816) ; ~assimile: (816) 


Issued By: William N. Cantrell Gordon L. Gillette, President Effective: November 1, 2000 
Issued On: November 1, 2000 
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Section 8.4 Entire Agreement; Appendices. This Agreement sets forth the complete 
understanding of the parties as of the date first written above, and supersedes any and all prior 
negotiations, agreements and understandings with respect to the subject matter hereof. The 
appendices attached hereto are an integral part hereof. Al l capi talized terms used and not otherwise 
defined in the appendices shall have tile meanings given to such terms herein. 

Section 8.5 Waiver. No waiver of any of the provisions hereof shalf be deemed to be a waiver of 
any other provision whether similar or not. No waiver shall constitute a continuing waiver. No 
waiver shall be binding on a party unless executed in writing by that party. 

Section 8.6 Notices. (a) All notices and other communications hereunder shall be in writing and 
be deemed duly given on the date of delivery if delivered personally or by a recognized overnight 
delivery service or on the fifth day after mailing if mai led by first class United States mail, registered 
or certified, return receipt requested , postage prepaid, and properly addressed to the party as set 
forth below. 

Admin istrative Matters: 

Peoples Gas System 

702 Franklin Street 

p , 0 , Box 2562 

Tampa, Florida 33601-2562 

Attention: 

Telephone: (813) : Facsimile: (813) 


Payment: 
Peoples Gas System 
702 Franklin Street 
p, 0. Box 2562 
Tampa, Florida 33601-2562 
Attention: Vice President Marketing 
Telephone: (813) ; Facsimile: (813) 

~hipper : 
Administrative Matters: 

Attention: _____ 

Telephone: ____ 

Facsimile: ____ 


Invoices: 

Attention: _____ 

Telephone: ____ 

Facsimile: ____ 
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Sestion 8.7 Amendments. This Agreement may not be amended except by an instrument in 
writing signed by the party against 'Nhich enforcement of the amendment is sought. /\ change in (a) 
the place to which notices hereunder must be sent or (b) the individual designated as Contact 
Person shall not be deemed nor require an amendment hereof provided such change is 
communicated pursuant to Section 8.6. 

Sestion 8.8 Legal Fees. In the event of litigation between the parties hereto arising out of or in 
connection with this Agreemont, then the reasonable attorneys' fees and costs of the party prevailing 
in such litigation shall be paid by the other party. 

IN WITNESS VVHE~EOf, the parties hereto have caused this Agreement to be executed by 
their respectiv~ duly authorized officers as of the date fi rst above written . 

PeOPLES GAS SYSTEM, a di'Jision of 
TAMPA ELECTRIC COMPANY 

By: 
Name: 
Title: 

By: 
Name: 
Title 
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Section 8.7 Amendments. This Agreement may not be amended except by an instrument in 
writing signed by the party against which enforcement of the amendment is sought. A change in (a) 
the place to which notices hereunder must be sent or (b) the individual designated as Contact 
Person shall not be deemed nor reguire an amendment hereof provided such change is 
communicated pursuant to Section 8.6. 

Section 8.8 Legal Fees. In the event of litigation between the parties hereto ariSing out of or in 
connection with th is Agreement. then the reasonable attorneys' fees and costs of the party prevailing 
In such litigation shall be paid by th e other party. 

IN W ITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
the ir respective duly authorized off icers as of tile date first above written. 

PEOPLES GAS SYSTEM, a division of 
TAMPA ELECTRIC COMPANY 

By: 
Name: 
Title: 

By: 
Name: 
Title 

APPENglX A GAS TRANSPORTATION AGREEMENT 

PGS RECEIPT POINT(S) 

Maximum Transportation Quantity: MMBtu per Day plus the Retainage 

PGS will accept Gas from Shipper, or for its account, for transportation pursuant to this 
Agreement at the follO'tving point(s): 


The above point(s) Illay be cllanged by PGS from time to timo on writton notice to Shipper. 


APPENDIX 8 GAS TRANSPORTATION AGREEMENT 

PGS gEl/VERY POINT(S) 

Gas transported or sold pursuant to this Agreement shall be delivered by PGS to Shipper at 
the following point(s): 

NAM E 
Meter at 
the Facility 

PGS METER# MAXIMUM DELIVERY QUANTITY 

MMBtu per Day 
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APPENDIX C GAS TRANSPORTATION AGREEMENT 

eQUIPMENT 

APPENDIX D 

GAS TRANSPORTATION AGREEMENT 


ALTERNATIVES DURING PERIODS OF INTERRUPTION OR CURTAILMENT 

Shipper may select one or more of the "Options" hereinafter described prior to or during a 
period of curtailment or interruption. The Options set forth below describe means through which 
PGS "'"ill attempt to Gontinue deliveries to Shipper during such a period if PGS can do so in a 
manner that is consistent 'A'ith the order of priorities of service set forth in its Gurtailment plan on file 
with the FPSC and that will not prevent service to customers in higher priorities of service than 
Shipper. 

If PGS is entitled under this Agreement or PGS's FPSG Tariff to interrupt deliveries to 
Shipper for reasons other than Force Majeure, PGS will notify Shipper to that effect, such notice to 
include the estimated durati on of the interruption and the estimated cost of gas required for PGS 
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APPENDIX A - GAS TRANSPORTATION AGREEMENT 


PGS RECEIPT POINTCS) 


Maximum Transportation Quantity: MMBtu per Day plus the Retainage 

PGS will accept Gas from Shipper, or for its accoun , for transportation pursuant to this 
Agreement at the following point(s): 

The above poin t(s) may be changed by PGS from time to time on written notice to Shipper. 

APPENDIX B - GAS TRANSPORTATION AGREEMENT 


PGS DELIVERY POINT(S) 


Gas transported or sold pursuant to this Agreement shal l be delivered by PGS to Shipper at 
the following point(s): 

NAME PGS METER# MAXIMUM DELIVERY QUANTITY 
Meter at 
the Facility MMBtu per Day 

APPENDIX C - GAS TRANSPORTATION AGREEMENT 


EQUIPMENT 


APPENDIX D­
GAS TRANSPORTATION AGREEMENT 


ALTERNATIVES DURING PERIODS OF INTERRUPTION OR CURTAILMENT 

Shipper may select one or more of the "Options" hereinafter described pnor to or during a 
period of curtailment or interruption. The Options set forth below describe means through which 
PGS will attempt to continue deliveries to Sh ipper during such a period if PGS can do so In a 
manner that is consistent with the order of priorities of service set fo rth in its curtailment plan on file 
with the FPSC and that will not prevent service to customers in higher priorities of service than 
Shipper. 

If PGS is entitled under thi s Agreement or PGS's FPSC Tariff to interrupt deliveries to 
Shipper for reasons other than Force Majeure, PGS wil l notify Shipper to that effect. such notice to 
include the estimated duration of the interruption and the estimated cost of gas required for PGS to 
continue deliveries to Shipper during the period of interruption. Shipper shall notify PGS within two 
(2) hours after receipt of PGS's notice of interruption of the option (from Options A through C below) 
Shipper elects during the period of interruption . If Shipper fails to respond to PGS's notice within the 
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aforesaid two hour period, it shall be conclusively presumed that Shipper has eleGled the Option(s) 
(if any) previously se lected by Shipper in writ ing. If Shipper has fail ed to make any election , either 
prior to PGS's notice or during the two hour period , it shall be conclusively presumed that Shipper 
has elected Option D. The Options are as follows: 

Option 1\: Shipper desires PGS to continue deliveries during the period of 
interruption and Shipper agrees to make available for its account (i.e., to make all arrangOFTlents 
necessary to cause the delivery of) at the PGS ReGeipt Point(s) additional quantities of Gas equal to 
those quantities which PGS is entitled to interrupt. 

Option 8 : Shipper desires PGS to continue deliveries during the period of 
interruption and agrees to mal,w available for its aocount (i.e., to make all arrangements necessary 
to cause the delivery of) at the applicable point(s) of receipt into FGT's pipeline system additional 
quantities of Gas (including the Retainage) equal to those quantities which PGS is entitled to 
interrupt, and desi res PGS to release to Shipper (or to a Supplier designated by Shipper), for the 
duration of the period of interruption and at the maxim um rate applicable to the capacity re leased, 
primary firm capacity on FGT suffioient to transport such additional quantities of Gas to the PGS 
Receipt Point(s) . 8y elect ion of th is Option 8 , Shipper agrees to be responsible for the payment of 
all charges imposed by FGT with respect to the capacity so released by PGS to Shipper (or 
Shipper's Supplie r), or the use of such oapacity, for the period during 'A'hich such release is effeotivo . 
If Shipper elects to continue deliveries during the period of interruption pursuant to this Option 8 , 
PGS agrees to release the capac ity requested by Shippe r if PGS determines in its sole discretion 
that (i) such capacity is available for re lease to Shipper during the period of interruption, (i i) such 
release can be aocomplished readily and 'Nithout detriment to PGS's system operations, and (i ii) 
such release is practicable within the time constraints and requirements of FGT's FERG Tariff and 
the ready availabi lity of PGS staff and resources. 

Option C: Shipper desires PGS to continue deliverios during the period of 
interruption, appoints PGS as its agent to acquire (at the PGS ~eceipt Point(s)) additional quantities 
of Gas at marl<et based price. equal to those Quantities which PGS is entitled to interrupt, to be used 
by Shipper during the period of curtai lment, and agrees to reimburse PGS, in addition to all amounts 
otheP,t,'ise payable for Gas pursuant to this Agreement, for the incremental additional per Therm 
costs incurred by PGS (as Shipper's agent) to acqui re for the account of Shipper. at the PGS 
Receipt Point(s) , Gas to be used by Shipper during the period of interruption. As used in this Option 
C, "incremental additional costs" shall mean the weighted average per Therm costs incurred by-P-GS 
to acqui re , for the accounts of Shipper and other interruptib le customers of PGS who have electod 
this Option C during a particular period of interruption. the additional Quantit ies of Gas mentioned 
above to be used by Shipper and such other interruptible Gustomers of PGS during such period of 
interruption , including but not limited to commodity, transportation , storage and other charges 
incurred by PGS. 

Option 0 : Shipper agrees to cease taking Gas pursuant to PGS's notice during 
the period of interruption . 

If Shipper has electod to continue deliveries pursuant to Option- A, Option 8 OF Option C, 
PGS wil l, in implementing its interruption notice , take and pay for Shipper's Gas as provided in 
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aforesaid two-hour period , it shall be conclusively presumed that Shipper has elected the Option(s) 
(if any) previously selected by Shipper in writing. If Shipper has fa iled to make anv election. either 
prior to PGS's notice or during the two-hour period, it shall be conclusively presumed that Shipper 
has elected Option D. The Options are as follows: 

Option A: Shipper desires PGS to continue deliveries during the period of 
inte rruption and Shipper agrees to make available for its account (i.e.! to make all arrangements 
necessary to cause the delivery of) at the PGS Receipt Point(s) additional quantities of Gas equal to 
those q antities which PGS is entitled to interrupt. 

Option B: Shipper desires PGS to continue del iveries during the period of 
interruption and agrees to make available for its account (i. e ., to make all arrangements necessary 
to cause the delivery of) at the applicable point(s) of receipt into FGT's pipeli ne system additional 
quantiti es of Gas (including the Retainage) equal to those quantities which PGS is entitled to 
interrupt. and desires PGS to release to Shipper (or to a Supplier designated by Shipper), for the 
duration of the period of interruption and at the maximum rate applicable to the capacity released, 
primary firm capac"ty on FGT sufficient to transport such additional quantities of Gas to the PGS 
Receipt Point(s) . By election of this Option B, Shipper agrees to be responsib le for the payment of 
all charges imposed by FGT with respect to the capacity so re leased by PGS to Shipper (or 
Shipper's Supplier), or the use of such capacity, for the period during which such release is effect ive. 
If Shipper elects to continue deliveries durinq the period of interruption pursuant to th is Option 8 , 
PGS agrees to release the capacity requested by Shipper if PGS determines in its sale discretion 
that (i) such capacity is available for release to Shipper during the period of interruption, (ii ) such 
re lease can be accomplished readi ly and without detriment to PGS's system operations, and (iii ) 
such release is practicable within the t ime constraints and requirements of FGT's FERC Tariff and 
the ready avai labi lity of PGS staff and resources . 

Option C: Shipper desires PGS to continue deliveries during the period of 
interruption , appoin s PGS as its agent to acquire (at the PGS Receipt Point(s)) additional quantities 
of Gas at market-based price. equal to those quantities which PGS is entitled to interrupt. to be used 
by Shipper durinq the period of curtailment, and agrees to reimburse PGS, in addition to all amounts 
otherwise payable for Gas pursuant to this Agreement, for the incremental additional per-Therm 
costs incurred by PGS (as Shipper's agent) to acquire for the account of Shipper, at the PGS 
Receipt Point(s), Gas to be used by Shipper duri nq the period of inte rruption. As used in this Option 
C, "incremental additional costs" shall mean the weighted average per-Therm costs incurred by PGS 
to acquire, for the accounts of Shipper and oHler interruptible customers of PGS who have elected 
this Option C during a particular period of interruption , the additional quantities of Gas mentioned 
above to be used by Shipper and such otller interruptible customers of PGS during such period of 
interruption, including but not limited to commodity, transportation, storage and other charges 
incurred by PGS. 

Option D: Shipper agrees to cease taking Gas pursuant to PGS's notice du ring 
the period of interruption . 

If Shipper has elected to continue deliveries pursuant to Option A, Option B or Option C, 
PGS wi ll , in implementing its interruption notice, take and pay for Shipper's Gas as provided in 
PGS's FPSC Tariff, but will not discontinue deliveries to Shipper unless (i) if Shipper has elected 
Option A, Shipper fails to make additional Gas available at the PGS Receipt Point(s), or (ii) if 
Shipper has elected Option B, either (a) PGS has no primary firm capacity on FGT available for 
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release to Shipper (or Shipper's Supplier) during the period of interruption without detriment to 
service required by PGS's customers in a curtailment category having a higher priority than 
Shipper's curtailment category under PGS's curtailment plan, or (b) PGS determ ines either that the 
release of capacity contemplated by Option B '",auld not result in Sh ipper'S (or Shipper'S Supplier's) 
being able to make the additional quantities of Gas availab le at the PGS Reoeipt Point(s) for delivery 
to Shipper during the period of interruption or that the release of capacity cannot be made pursuant 
to Option S, or (iii) If Shipper has elected Option C, PGS, having exercised comn:tercially reasonable 
efforts, is unable to acquire for Shipper's account, at the PGS Receipt Point(s), additional Gas fer 
delivery to Shipper during the period of interruption. In the event of the occurrence of any of the 
circumstances described in items (i) through (iii) , PGS will provide Shipper with not less than two (2) 
hours ' notice to cease tal<ing Gas during the period of interruption , and Shipper shall not have the 
benefit of Options 1\ through C above. 
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release to Shipper (or Shipper's Supplier) during the period of interruption without detriment to 
service required by PGS's customers in a curtailment category having a hiqher priority than 
Shipper's curtailment category under PGS's curtailment plan, or (b) PGS determines either that the 
release of capacity contemplated by Option B would not result in Shipper's (or Shipper's Supplier's) 
being able to make the additional quantities of Gas available at the PGS Receipt Point(s) for delivery 
to Shipper during the period of interruption or that the release of capacity cannot be made pursuant 
to Option B, or (iii) if Shipper has elected Option C, PGS, having exercised commercially reasonable 
efforts, is unable to acquire for Shipper's account, at the PGS Receipt Point(s), additional Gas for 
delivery to Shipper during the period of interruption. In the event of the occurrence of any of the 
circumstances described in items (i) through (iii), PGS will provide Shipper with not less than two (2) 
hours' notice to cease taking Gas during the period of interruption , and Shipper shall not have the 
benefit of Options A through C above. 

THIS SHEET CANCELS 

ORIGINAL SHEET NO. 8.114 9 THROUGH 8.11422. 


THE NEXT SHEET IS NO. 8.115 
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FIRM DELIVERY AND OPERATIONAL BALANCING AGREEMENT 


This Firm Delivery and Operational Balancing Agreement (the "Agreement") is made and 
entered into as of the _ day of , 20_, by and between Peoples Gas System, a 
division of Tampa Electric Company, a Florida corporation ("PGS"), and 
________ ___, a corporation ("Pool Manager"). 

WHEREAS, PGS operates a natural gas distribution system in the State of Florida, and 
transports Gas for industrial and commercial customers; 

WHEREAS, PGS has enabled Pool Manager to enter into contract(s) pursuant to which Pool 
Manager will sell Gas to Customer Accounts comprising the Customer Pool (as hereinafter defined) 
by agreeing to transport such Gas from such points of receipt on PGS's distribution system to 
Customer Accounts without requiring such accounts to install and pay for telemetry or to individually 
balance Gas received and delivered by PGS for such accounts; 

WHEREAS, Pool Manager has entered into a Master Capacity Release Agreement with PGS 
providing for PGS's release to Pool Manager of Firm transportation capacity rights on the interstate 
pipeline systems serving the PGS distribution system for use by Pool Manager in delivering Gas to 
PGS for the Customer Accounts; 

WHEREAS, in order to maintain the operational integrity of its system, PGS must assure that 
Gas to be transported to the accounts in the Customer Pool is delivered to PGS at the times and in 
the quantities desired by such accounts, and that for each Month Pool Manager's ADQ (as herein 
defined) equals the quantity of Gas consumed by the Customer Pool; and 

WHEREAS, PGS will transport Gas sold by Pool Manager and received by PGS for the 
Customer Pool to the Customer Accounts. 

NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, PGS and Pool Manager hereby agree as follows: 

ARTICLE I - DEFINITIONS 

As used herein, the following terms have the meanings set forth below. Capitalized terms 
used, but not otherwise defined, herein have the meanings given in PGS's FPSC Tariff. 

"Actual Takes" means, for a specified period of time, the quantity of Gas passing through the 
meter(s) of the Customer Accounts during such specified period of time. 

"ADQ" or "Aggregate Daily Quantity" means, for each Day, the quantity of Gas established as 
such by PGS pursuant to Section 4.1. 

"Alert Day" means an Alert Day as defined in Florida Gas Transmission's (FGT's) Federal 
Energy Regulatory Commission (FERC) Tariff. 

"Business Day" has the meaning given in the Capacity Release Agreement. 
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"Capaoity Release I\greement" means the Master Capacity Release Agreement between PGS and 
Pool Manager dated as of even date herewith, as the same may be amended from time to time. 
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"Capacity Release Agreement" means the Master Capacity Release Agreement between 
PGS and Pool Manager dated as of even date herewith I as the same may be amended from time to 
time. 

"Customer" means the person or entity responsible for a Customer Account. 

"Customer Account" means each account included in the Customer Pool. 

"Customer Pool" means, collectively, the Customer Accounts identified by PGS pursuant to 
Section 4.1 . 

"Day" has the meaning given in the Capacity Release Agreement. 

"FGT" means Florida Gas Transmission Company, a Delaware corporation, and its 
successors and assigns. 

"FGT's FERC Tariff" means FGT's FERC Gas Tariff, Third Revised Volume No. 1, as 
amended, supplemented or superseded from time to time, as such tariff applies to transportation 
service under FGT's Rate Schedules FTS-1 and FTS-2. 

"Firm" means: (i) with respect to the sale and purchase of Gas, that Pool Manager is 
obligated to sell and deliver and a Customer is obligated to purchase and receive the quantity of Gas 
specified, except as excused by an event of Force Majeure, and (ii) with respect to transportation, 
that the transporter of Gas is obligated to make available a quantity of pipeline capacity, without 
interruption except as excused by an event of force majeure under such transporter's tariff, sufficient 
to enable Pool Manager to perform its obligations under this Agreement. 

"Gas" means "Gas" as defined in FGT's FERC Tariff . 

"Limitation Day" means a Limitation Day as defined in the FERC tariff of Southern Natural 
Gas Company and South Georgia Natural Gas Company. 

"Month" has the meaning given in the Capacity Release Agreement. 

"Monthly Imbalance Amount" means, for a Month , the positive or negative whole number 
difference determined by subtracting the Actual Takes for such Month from the sum of the ADOs for 
such Month (less the Retainage) . 

"OFO" means an Operational Flow Order as defined in FGT's FERC Tariff. 

"Primary Delivery Point(s)" means the FGT or other interstate pipeline Delivery Point(s) 
identified as the Primary Transporter Delivery Points in the Capacity Release Agreement, subject to 
modification by PGS from time to time. 

"Retainage" means 0.35% of Gas received by PGS for the account of Customer at the 
Primary Delivery Point(s) to account for lost and unaccounted Gas between such point(s) and the 
meters of the Customer Accounts. 

"VlJeighted .A.verage Cost of Capacity" means, for each Month, the weighted average cost 
(expressed in dollars per MMBtu) per Day of fi rm transportation capacity ri ghts held by PGS for sush 
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Month pursuant to contracts with interstate pipelines which PGS has not (i) temporarily released to 
persons other than Pool Managers or (ii) committed to the use of any person through a Buy 5011 
arrang 0 rneffi:­
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"Weighted Average Cost of Capacity " means, fo r each Month, the weighted average cost 
(expressed in dollars per MMBtu) per Day of firm transportation capacity rights held by PGS for such 
Month pursuant to contracts with interstate pipelines which PGS has not (i) temporarily released to 
persons other than Pool Managers or (i i) committed to the use of any persoll through a Buy-Sell 
arrangement. 

ARTICLE 11- TERM; PROGRAM CHANGES 

Section 2.1 Term. This Agreement shall be effective on the date first written above. The term of 
this Agreement shall commence on the first Day of the Month for which PGS first delivers to Pool 
Manager a list of Customer Accounts as required by Section 4.1 (a) (the "Effective Date") and shall 
continue , unless earlier terminated pursuant to this Agreement, until the first anniversary of the 
Effective Date (the "Initial Term"). Thereafter, the term of this Agreement shall be extended for 
additional periods of one year unless either party gives written notice, not less than 90 days prior to 
the expiration of the Initial Term (or any subsequent period for which this Agreement has been 
extended) to the other party, of termination. 

Section 2.2 Program Changes. Pool Manager understands that PGS is entering into this 
Agreement as part of a program approved by the FPSC. PGS reserves the right to file with the 
FPSC modifications to such program (including the terms and conditions of this Agreement). PGS 
shall give Pool Manager reasonable notice of any such filing. In the event the FPSC approves 
modifications to such program (including any terms or conditions set forth in this agreement) , such 
modifications shall become binding on the parties hereto as of the date on which approval thereof by 
the FPSC becomes effective. Notwithstanding any other provision of this Agreement, PGS's 
obligations hereunder shall at all times be subject to the lawful orders, rules and regulations of the 
FPSC, and to the terms and conditions of PGS's FPSC Tariff. 

ARTICLE 111- NON-PAYMENT BY CUSTOMER 

Pool Manager may terminate its obligation to deliver Gas hereunder for a Customer Account for non­
payment of charges due Pool Manager by giving five days' written notice to PGS prior to the first 
Day of the Month as of which such termination is to be effective. Any such notice shall be 
accompanied by (aD documentary evidence of the Customer's failure to make payment for a period 
of at least 60 days, (ell) Pool Manager's affidavit that it has made commercially reasonable and good 
faith efforts to collect the amount due and (Gill) a non-refundable termination fee of $30.00. 

ARTICLE IV - FIRM DELIVERY 

Section 4.1 Pool Manager's Obligation. 
(a) PGS shall deliver to Pool Manager each Month, at least five (5) Days prior to FGT's deadline for 
posting capacity releases for the first Day of the following Month, (i) a list of the Customer Accounts 
comprising the Customer Pool and (ii) the Aggregate Daily Ouantity ("ADO") of Gas required to meet 
the needs of the Customer Pool for such following Month. Subject to the provisions of Section 2.2, 
on each Day during the term of this Agreement, unless excused by Force Majeure or under Section 
5.2 of this Agreement, Pool Manager agrees to cause to be delivered to PGS, on a Firm basis, the 
ADO for the Customer Pool. 
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Delivery of all such Gas shall be at the Primary Delivery Point(s), and pathed along the interstate 
pipeline, as established by the interstate pipeline capacity released to the Pool Manager under the 
Capacity Release Agreement and released under the applicable FERC and interstate pipeline rules 
and regulations. 

(b) Pool Manager shall deliver to PGS daily, a nomination of the quantity of Gas to be delivered 
at the Primary -Delivery Point(s) for the Customer Pool. Pool Manager's Nomination for Gas to be 
made available for delivery on the first Day of any Month shall be given by 10 a.m . on the second 
Business Day prior to the Day on which a nomination must be delivered to Transporter for receipt of 
deliveries at the PGS Receipt Point(s) on such Day. Daily Nominations for Gas to be made 
available for delivery other than on the first Day of a Month shall be given to PGS by 10 a.m. on the 
Business Day prior to the Day on which a nomination must be delivered to Transporter for the 
receipt of deliveries at the PGS Receipt Point(s) on such Day. The following nomination information 
is reguired for a valid nomination: 

1. 	 The Pool Manager's downstream delivery pool number under which service is being 
nominated; 

2. 	 The receipt location including applicable DRN and upstream pipeline name, upstream 
pipeline package ID, including Pool Manager's PGS downstream delivery pool number, and 
quantity in Therms of Gas to be tendered at each PGS receipt pOint; 

3. 	 The downstream delivery pool number under which service is being nominated, and quantity 
in Therms of gas to be delivered for the Pool Manager's supply pool; 

4. 	 A beqinning and ending date for each nomination; 
5. 	 The upstream contract identifier. 

Pool Manager understands that PGS is subject to FERC regulations that may require PGS to post 
certain Pool Manaqer information on a publicly accessible website. The submission by Pool 
Manager of a required nomination shall constitute Pool Manager's authorization to PGS to publicly 
disclose ny information (including but not limited to the information provided in such nomination) 
required by applicable law or regulation to be disclosed by PGS. 

Such nomination shall be given by Pool Manager (i) unless the aforesaid delivery is to be 
made on the first Day of a Month, by 9:00a.m. local time in Tampa, Florida, on the Day preceding 
the Day on which such delivery is to occur, and (ii) if the aforesaid delivery is to be made on the first 
Day of a Month, by 9:00 a.m. local time in Tampa, Florida, seven (7) Business Days prior to the first 
Day of such Month . 

(c) Pool Manager shall pay to PGS every month the Pool Administration Fee consisting of (i) 
$142.00, plus (ii) $0.91 times the number of Customer Accounts contained in the Customer Pool. 

Section 4.2 Pool Manager's Failure to Perform. 

(a) If (unless excused by Force Majeure or excused according to section 5.2 of this Agreement) 
Pool Manager fails to cause to be delivered on any Day any portion (the "Shortfall Quantity") of the 
quantity of Gas required to be delivered to PGS pursuant to Section 4.1, Pool Manager shall pay to 
PGS (in dollars per MMBtu), for the Shortfall Quantity, an amount equal to five (5) times the highest 
price, for the calendar day on which such Day commences, for spot gas delivered to a Gulf Coast 
pipeline, as published in Gas Daily. 
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(i ) If req uested by Pool Manager, and agreed to by PGS, PGS wi ll sell gas 
supply and interstate pipeline capacity on a delivered basis to the Pool 
Manager to offset a portion of the :AShortfall Quantity.~@ Th e price for said 
:ABackup Gas~ @ shall be as mutually agreed between the parties plus a 
$100 administration fee per Day that :ABacl"up Gas~@ is supplied . PGS shall 
have no obligation to provide said ~ABacl( up Gas~@ and will do so only if the 
same can be provided without detriment to any other customer on the PGS 
distribution system . 

(ii) 	 The Pool Manage( s :AShortfall Quantity'~@ will be reduced by the quantity of 
any ~ABackup Gas~@ provided by PG& 

(b) 	 If Pool Manager causes to be delivered on any Day a quantity of Gas 
exceeding the quantity required to be delivered to PGS pursuant to Section 
4.1, Pool Manager shall se ll to PGS, and PGS shall purchase from Pool 
Manager, such excess Gas (the "Excess Quantity") at a purchase price equal 
~ 

(i) 	 fifty percent (50%) of the price reported in [\tatum! Gas ~4leek for the boginning 
of the Month in which Pool Manager delivered such Excess Quantity , for spot 
gas delivered to FGT at Tivoli, Texas ; minus 

(Ii) 	 the sum of any balanCing, scheduling , alert day, OFO, or other penalties or 
charges incurred by PGS as a result of Pool Manager's delivery of the Excess 
Quantity; minus 

fi-H1- a fee of $0.15 per MMBtu as a liquidated amount representing inCidental 
damages. Pool Manager agrees that it ..... ;11 not bill any Customer for any 
Excess Quantity which is purchased by PGS from Pool Manager pursuant to 
this paragraph (b) . 

(c) 	 Billing and payment of any amounts due either party pursuant to this section 
shall be in accordance with Article VI. 

Section 4.3 Termination. If 0) in any th ree Month period, unless excused by Force 
Majeure , Pool Manager fai ls to cause to be delivered on any three (3) Days 
any portion of the quantity of Gas required to be delivered to PGS pursuant to 
Section 4. 1, or (ii) Pool Manager fails to timely pay any amount duo PGS 
pursuant to Section 4.2, or (ii i) Pool Manager is delinquent in mal<ing payment 
of othor amounts due hereundor more than throe (3) times in any 12 Month 
period, or (iv) PGS determines that Pool Manager has delivered to PGS a 
letter of authorization Rot actually signed by the Customer named therein, 
PGS may, in its 60le discretion, '....ithout incurring any liability to Pool Manager 
or any Customer, terminate this Agreement by facsimile notice of termination 
to Pool Manager and notice to each Custom er Account in the Custemer Pool , 
such termination to be effective 'Nhen specified in such notices; provided, 
however, that PGS's exercise of the remedy set 
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(1) If requested by Pool Manager, and agreed to by PGS, PGS will se ll gas supply and 
interstate pipeline capacity on a delivered basis to the Pool Manager to offset a portion of the 
"Shortfall Quantity." The price for said "Backup Gas" shall be as mutually agreed between 
the parties plus a $100 administrat ion fee per Day that "Backup Gas" is supplied. PGS shall 
have no obligation to provide said "Backup Gas" and will do so only if the same can be 
provided without detriment to any other customer on the PGS distribution system. 

(2) The Pool Manager's "Shortfall Quantity" will be reduced by the guantity of any 
"Backup Gas" provided by PGS. 

(b) If Pool Manager causes to be delivered on any Day a quantity of Gas exceeding the quantity 
required to be delivered to PGS pursuant to Section 4 .1, Pool Manager shall sell to PGS, and PGS 
shall purchase from Pool Manager, such excess Gas (the "Excess Quantity") at a purchase price 
equal to: 

( 1) fifty percent (50%) of the price reported in Natural Gas Week for the beginning of the 
Month in which Pool Manager delivered such Excess Quantity, for spot gas delivered to FGT 
at Tivol i, Texas; minus 

(2) the sum of any balancing, scheduling, ale rt day, OFO, or other penalties or charges 
incurred by PGS as a resu lt of Pool Manager's delivery of the Excess Quantity; minus 

(3) a fee of $0.1 5 per MMBtu as a liquidated amount representing incidental damages. 
Pool Manager agrees that it wi ll not bi ll any Customer for any Excess Quantity which is 
purchased y PGS from Pool Manager pursuant to this paragraph (b). 

(cl Bil ling and payment of any amounts due either party pursuant to this section shal l be in 
accordance with Anicle VI. 

Section 4.3 Termination. If (i) in any three-Month period, unless excused by Force Majeure, Poot 
Manager fa its to cause to be delivered on any three (3) Days any portion of the quantity of Gas 
required to be delivered to PGS pursuant to Section 4.1 , or (iD Pool Manager fa ils to timely pay any 
amount due PGS pursuant to Section 4.2, or (ii i) Pool Manager is del inquent in making payment of 
other amounts due hereunder more than three (3) times in any 12-Month period . or (iv) PGS 
determines that Pool Manager has delivered to PGS a letter of authorization not actually siqned by 
the Customer named therein. PGS may. in its sole discretion. without incurring any liability to Pool 
Manager or any Customer. terminate this Agreement by facsimile notice of termination to Pool 
Manager and notice to each Customer Account in the Customer Pool. such termination to be 
effective when speci fied in such notices; provided. however, that PGS's exerc ise of the remedy forth 
in this section shall not be construed as a waiver of PGS's rights under either of Section 4.2 or 
Section 5.3. In addition, in the event of a determination by PGS pursuant to (+v) above, PGS may 
require that any future Customer letter of authorization submitted by Pool Manager be notarized . 

Section 4.4 Pool Manager's Load Balancing Provisions. By the 18th Day of each calendar 
month, PGS will provide the Pool Manager with the meter reads that have occurred as of the 15th 

Day for the given billing month for Customer Accounts in the Customer Pool. By the 20th Day of that 
calendar month, the Pool Manager may request , and PGS may grant, one reduction to the ADQ to 
be delivered by the Pool Manager for the Customer Pool for the remainder of the calendar month. 

If such request is granted, PGS and the Pool Manager will arrange for the recall of interstate 
pipeline capacity and the associated reduction to the scheduled quantity of natural gas 
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commodity according to the applicable FERC rules and regulations and the tariff provisions 
of the applicable interstate pipeline(s) . Should the aforementioned dates fal l on a weel~end 
or recogn ized federal holiday, the requirement will fa ll on the follo'Ning Business Day. 

Seotion 4.5 Establishment of Credit. (a) Pool Manager shall establish credit prior to 
commencing deliveries of Gas hereunder (and shall maintain such credit during the torm 
hereof) by one of the fo llO't6Jing methods: 

0) making a cash deposit 'Nith PGS; 

(ii ) furnishing an irrevocable letter of credi t from a bank, or a surety bond issued 
tty a company with an A.M. Best Rating Service rating of BN I or higher for bonds up to 
$60,000 in amount and a rating of A Nil or higher for bonds O'.,Aer $60,000 in amount; 

(iii) possessing and maintaining a Standard & Poor's Long Term Debt Rating of A 
or better, a Moody's rating of A3 or better, or a comparable rating by another nationally 
recognized rating organization acceptable to PGS; 

(iv) if Pool Manager's debt is not rated, by demonstrating to PGS (pursuant to the 
provisions of paragraph (b) below) Pool Manager's creditworthiness (i. e., that Pool Manager's 
financial strength and stability are adequate) ; or 

M- it Pool Manager's parent company or a third party establishos credit pursuant 
to subparagraphs (iii) or (Iv) above, such parent company or third party may serve as 
guarantor of Pool Manager's obligations under this Agreement. 

(b) If Pool Manager seeks to establish credit pursuant to paragraph (a) (Iv) above, Pool 
Manager shal l furn ish to PGS Pool Manager's audited financial statements (accompanied by the 
opinion of independent ce rtified public accountants or chartered aCGountants of recognized national 
or regional standing) for at least the two most recently completed fiscal years . In evaluating Pool 
Manager's creditworth iness, PGS will consider Pool Manager's tangible net 'North, interest coverage 
ratio, ratio of long term debt to tangible net .....orth, net cash flow, and other knm ...n factors relating to 
Pool Manager's creditworthiness. If credit is established by Pool Manager pursuant to paragraph 
(a)(iv) above, (i) PGS may periodically review its determination of credit>....orth iness to assure that no 
material adve rse changes in Pool Manager's fi nancial condition have occurred , and (ii) Pool 
Manager shall annually during the term of this /\greement, .....ithin ninety (90) days follo .....ing the end 
of Pool Manager's fiscal year, furnish to PGS Pool Manager's audited f inancial statements for the 
year most recently ended (accompan ied by the opinion of independent certified public accountants 
or ehartered accountants of recognized national or regional standing) . If Pool Manager's credit 
rating or financial statements are, or during the term of this Agreement become, unacceptable to 
PGS, or Pool Manager makes any payment req uired by this Agreement with a checl~ which is 
dishonored by a bani" Pool Manager may establish credit only pursuant to paragraph (a)(;) or (a)(ii) 
above. The provisions of th is paragraph (b) shall apply to Pool Manager s paront company (or any 
third party) in the event such parent company or third party seeks to establish credit pursuant to 
paragraph (a)(iv) above. 

(c) The amount of any cash deposit, lefter of credit or surety bond (collectively, 
"Security") fu rnished pursuant to paragraph (a)(;) Of (a)(ii) above shall be equal to the product of (i) 
the ADa (in MMBtu) and (i i) $1 50.00. PGS may require of Pool Manager, upon writton notice of not 
less than fifteen (16) Days, new Security (if previously \\'a ived or returned) , or additional Security, in 
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orde r to mere aCGurately reflect the amounts '.vh ich may become due PGS from Pool Manager under 
Section 4.2, the amount of such Security to be determined as stated above. 

ttl) Upon termination of this Agreement, PGS shall credit tho amount of any cash doposit 
against tho final amount (if any) 

due PGS from Pool Managor hereunder, and the balance, if any, shall be returned to Pool Manager 
no later than fifteen (16) Days after the final bill hereunder is rendered (or was to be rendered). 
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If such reguest is granted, PGS and the Pool Manager wi ll arrange for th e recall of interstate pipe line 
capacity and the associated reduction to the scheduled quantity of natural gas commodity according 
to the applicable FERC rules and reg ulations and the tariff provisions of the applicable interstate 

Section 4.5 Establishment of Credit. 

(a) Pool Manager shall establish credit prior to commencing deliveries of Gas hereunder (and 
shall maintain such credit during the term hereof) by one of the following methods: 

(1) making a cash deposit with PGS; 

{2) fu rnishing an irrevocable letter of credit from a bank, or a surety bond issued by a 
company with an A. M. Best Rating Service rating of BNI or higher for bonds up to $50,000 in 
amount and a rating of A-N il or higher for bonds over $50,000 in amount; 

(3) posseSSing and maintaining a Standard & Poor's Long Term Debt Rating of A- or 
better, a Moody's rating of A3 or better, or a comparable rating by another nationally 
recognized rating organization acceptable to PGS; 

(4) if Pool Manager's debt is not rated, by demonstrating to PGS (pursuant to the 
provisions of paragraph (b) below) Pool Manager's creditworthiness (i.e., that Pool Manager's 
financia l strength and stability are adequate); or 

(5) if Pool Manager's parent company or a th ird-party establishes credit pursuant to 
subparagraphs (3) or (4) above, such parent company or third -party may serve as guarantor 
of Pool Manager's obligations under this Agreement. 

(b) If Pool Manager seeks to establ ish credit pursuant to paragraph (a) (4) above, Pool Manager 
shall furnish to PGS Pool Manager's audited financial statements (accompanied by the opin ion of 
independent certified public accountants or chartered accountants of recognized national or regional 
standing) tor at least the two most recently completed fiscal years. In evaluating Pool Manager's 
creditwor1h iness , PGS will consider Pool Manager's tang ible net worth , interest coverage ratio, ratio 
of long term debt to tangible net worth, net cash flow, and other known factors relating to Pool 
Manager's cred itworthiness. If credit is established by Pool Manager pu rsuant to paragraph (a)(4) 
above, (i) PGS may periodically review its determination of creditworthiness to assure that no 
material adverse chan ges in Pool Manager's financia l condition have occurred, and (i i) Pool 
Manager shall annually durinq the te rm of this Agreement, within ninety (90) days following the end 
of Pool Manager's fiscal year, fu rn ish to PGS Pool Manager's audited financial statements for the 
yea r most recently ended (accompanied by the opinion of independent certified public accountants 
or chartered accountants of recognized national or regional standing). If Pool Manager's credit 
rating or financial statements are, or during the te rm of this Agreement become, unacceptable to 
PGS, or Pool Manager makes any payment required by this Agreement with a check which is 
dishonored by a bank. Pool Manager may establish credit only pursuant to paragraph (a)(1) or (a)(2) 
above. The provisions of th is paragraph (b) shal l apply to Pool Manager's parent company (or any 
th ird-party) in the event such parent company or th ird-party seeks to establish cred it pursuant to 
paragraph (a)(4) above. 

je) In no event will PGS confirm nominations of Pool Manager unless Pool Manager has 
established, and continues to maintain, credit as req uired by this Section 4.5, 
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(f) Pool Manager shall pay to PGS a non refundable fee of $250.00 for the cost Incurred 
by PGS for the in itial assessment of creditworthiness of any person hereunder pursuant to 
paragraph (a)(iv) above. Pool Manager shall also pay the cost incurred by PGS for the review or re 
establishment of creditworthiness in the event the Pool Manager's credit',\lorthiness decreases to 
unacceptable levels or PGS incurs extraordinary expenses to review creditworthiness. 

Seotion 4.6 Pool Manager's Obligations. If any act or omission of Pool Manager causes PGS to 
incur penalties or other expenses or liabilities for unauthorized overrun Gas, for imbalances on a 
pipeline system, for a failure to comply with a pipeline tariff , or for a fai lure to comply with a 
curtai lment notice or to take deliveries as scheduled, Pool Manager will indemnify and reimburse 
PGS for all such amounts which the acts or omiSSions of Pool Manager or its supplier have caused 
PGS to incur. Nothing herein shall be deomed to foreclose PGS from employing other remedies, 
including cessation of deliveries, and PGS reserves the ri ght to do so, for the unauthorized 
consumption of Gas. 

ARTICLE V IMBALANCeS; INTERRUPTION OF DELIVERIES 

Seotion 6.1 Interruption of Deliveries. Pool Manager recognizes that PGS is entitled to curtail or 
interrupt deliveries of Gas to the Custemer Pool pursuant to PGS's FPSC Tariff. Pool Manager 
agroes that it will not bill any Customer for any quantities of Gas which are not consumed by such 
Customer due to interruption by PGS. If deliveries of Gas to a Customer Account are curtailed or 
interrupted pursuant to PGS's FPSC Tariff , Pool Manager shall sell to PGS, and PGS shall purchase 
from Pool Manager, that portion of the ADO that is curta iled or interrupted. PGS shall notify Pool 
Manager with respect to each notice of curtai lment or interruption issued pursuant to PGS's FPSC 
Tariff. After receiving such notice from PGS, un less otherwise directed by PGS, Pool Manager shall 
not curtail, cause to be curtailed, red irect, or Gause to be redirected , any of tho Customer Pool's 
ADO in a manner '....'hich would have the effect of reducing the quantities of Gas delivered at the 
Primary Del ivery Point(s) . For all Gas sold by Pool Manager to PGS pursuant to this soction, PGS 
shall pay to Pool Manager an amount per MMBtu equal to the sum of (a) the price for spot Gas 
delivered to FGT at Vermill ion Parish, Louisiana, as reported in the "Daily Price Survey" in Gas Daily 
fe r the Day in whiGh PGS purchased the Gas, and (b) the 100% load factor rate at '",hich Pool 
Manager acquired tho Transporter Capacity (as defined in the Capacity 
Release Agreement) from PGS pursuant to the Capacity Release Agreement. PGS warrants that it 
''''ill not at any ti me exercise its right to interrupt deliveries of Gas to the Customer Pool pursuant to 
PGS's FPSC Tariff based solely on a determination that Gas being delivered by Pool Manager to the 
Primary Delivery Point(s) is less expensive than Gas whish is , at the time of PGS's exercise of sush 
right, otherwise available to PGS. For any Month in ''''hiGh PGS purchases Gas from Pool Manager 
pursuant to th is soction, PGS shall make payment of the amount payable to Pool Manager on or 
before the last Day of the Month following the Month in fllh ich PGS purchased such Gas. 

Seotion 5.2 MutualiV Benefioial Transaotions. Pool Manager recognizes that PGS maintains the 
operation and system integrity of the PGS distribution system on a daily basis. Pool Manager also 
recegnizes that as Delivery Point Operator for the interstate pipeline interconnects, PGS is subject to 
the rules and regulations of the interstate pipel ines with regard to operational flow rates, pressures 
and penalties. As such , PGS may haye need for the Pool Manager to vary its daily delivery from the 
agreed to ADO. On those occasions, PGS may req uest, at its sale discretion, and the Pool Manager 
may agree to, a change to the Pool Managor's level of Gas supply and interstate pipeline capacity. 
Terms and conditions of such transaction will be agreed upon at the timo of the transaction and will 
be recorded and confirmed in writing within two business days ef the transaction . 
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Section 6.3 Correction of Imbalances. PGS and Pool Manager intend that all Monthly Imbalance 
Amounts shall be resolved as of the end of each Month . At the end of each Month, the Monthly 
Imbalanse Amount (if any) incurred during sush Month shall be resolved in kind or cash. PGS will 
provide Pool Manager with a statement of the Monthly Imbalanoe Amount by noon on the 10111 Day of 
the follo'Ning Month, and post a list of all Month ly Imbalanoe Amounts on its Internet 'Neb site (or 
otherwise if such web site is not a'Jailable). Pool Manager shall have a Book Out Period until the 
-Mill Day of such fo llowing month to utilize the Bool< Out provisions in Section 6.-1 below. Pool 
Manager and PGS shall utilize the provisions in Section 6.6 below to resolve in cash all Monthly 
Imbalance Amounts (or any portions thereof) romaining after the close of the Bool< Out Period . 

Scction 6.4 800k Out. Pool Manager may, during the Bool'\: Out Period, net Positive Monthly 
Imbalance Amounts (as hereinafter defi ned) , or portions thereof, with Negative Monthly Imbalance 
Amounts (as hereinafter defined), or portions thereof , of other Pool Managers or other Customers, 
and may net Negative Monthly Imbalance Amounts, or port ions thereof, with Positive Monthly 
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(c) The amount of any cash deposit. letter of credit or surety bond (col lectively, "Security") 
furnished pursuant to paragraph (a)( 1) or (a)(2) above sha ll be equal to the product of (i) the ADO (in 
MMBtu) and (ii) $150.00. PGS may require of Pool Manaqer, upon written notice of not less than 
fifteen (1 5) Days, new Security (if previously waived or returned). or additional Secu rity, in order to 
more accurately reflect the amounts which may become due PGS from Pool Manaqer under Section 
4.2, the amount of such Security to be determ ined as stated above. 

(d) Upon termination of this Agreement, PGS shall credit the amount of any cash deposit against 
the final amount (if any) due PGS from Pool Manager hereunder, and the balance, if any, sl1all be 
returned to Pool Manager no later than f ifteen (15) Days after the final bill hereunder is rendered (or 
was to be rendered). 

(e) In no event will PGS confirm nom inations of Pool Manager unless Pool Manager has 
established. and continues to maintain, credit as req uired by this Section 4.5. 

(f) Pool Manaqer shall pay to PGS a non-refundable fee of $250.00 for the cost incurred by 
PGS for the initial assessment of creditworthiness of any person hereunder pursuant to paragraph 
(a)(4) above. Pool Manager shall also pay the cost incurred by PGS for the review or re­
establishment of creditworthiness in the event the Pool Manager's creditworthiness decreases to 
unacceptable levels or PGS incurs extraordinary expenses to review creditworth iness. 

Section 4.6 Pool Manager's Obligations. If any act or omission of Pool Manager causes PGS to 
incur penalties or other expenses or liabilities for unautll orized overrun Gas, for imbalances on a 
pipeline system, for a fai lure to comply with a pipeline tariff, or for a failure to comply with a 
curtailment notice or to take deliveries as scheduled, Pool Manager will indemnify and reimburse 
PGS for all such amounts which the acts or omissions of Pool Manager or its suppl ier have caused 
PGS to incur. Nothing herein shall be deemed to foreclose PGS from employing other remedies, 
including cessation of deliveries, and PGS reserves the right to do so, for the unauthorized 
consumption of Gas. 

ARTICLE V - IMBALANCES; INTERRUPTION OF DELIVERIES 

Section 5.1 Interruption of Deliveries. Pool Manager recognizes that PGS is entitled to curtai l or 
interrupt deliveries of Gas to the Customer Pool pu rsuant to PGS's FPSC Tariff . Pool Manager 
agrees that it will not bill any Custom er for any quantities of Gas which are not consumed by such 
Customer due to interruption by PGS. If deliveries of Gas to a Customer Account are curtailed or 
interrupted pursuant to PGS's FPSC Tariff, Pool Manager shall sell to PGS, and PGS shall purchase 
from Pool Manager, that portion of the ADO that is curtailed or interrupted . PGS shall notify Pool 
Manager with respect to each notice of curtailment or interruption issued pursuant to PGS's FPSC 
Tariff. After receivinq such notice from PGS, unless otherwise directed by PGS, Pool Manager shall 
not curtail , cause to be curtailed, redirect, or cause to be redirected, any of the Customer Pool 's 
ADO in a manner which would have the effect of reducing the quantities of Gas delivered at the 
Primary Delivery Point{s). For all Gas sold by Pool Manager to PGS pursuant to th is section, PGS 
shall pay to Pool Manager an amount per MMBtu equal to the sum of (I ) the price for spot Gas 
delivered to FGT at Vermillion Parish, Louisiana, as reported in the "Daily Price Survey" in Gas Daily 
fo r the Day in which PGS purchased the Gas, and (ii) the 100% load factor rate at which Pool 
Manager acguired the Transporter Capacity (as defined in the Capacity Release Agreement) from 
PGS pursuant to the Capacity Release Agreement. PGS warrants that it will not at any time 
exercise its right to interrupt deliveries of Gas to the Customer Pool pursuant to PGS's FPSC Tariff 
Imbalance Amounts of other Pool Managers or Customers. A Pool Manager availing itself of the 
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provisions of th is paragraph shall submit a completed Book Out Agreement, in form designated by 
PGS, via facsimile or mail to PGS before the end of the Bool( Out Period. Such agreement shall not 
be deemod effective unless signed by an authorized representative of each Pool Manager or 
Customer which is a party thereto. PGS shall have no responsibili ty or liability for incorroct, 
incomplete, late , lost or illegiblo Book Out Agreements. 

Sestion a.a Cashout. By the 15t1l Day (or the subsequent Business Day if a weekend or holiday) of 
the following Month, any end of Month imbalance remaining after trad ing will be resolved in cash as 
follows: 

(a) Positive Imbalances. If a Monthly Imbalance Amount is Positive (i.e., the sum of the 
ADQs of tho Customer Pool for the Month (less the Retainage) exceeds the Actual Takes of the 
Customer Pool for such Month) , PGS shall purchase from Pool Manager (and Pool Manager sha ll 
sell to PGS) such Monthly Imbalance Amount at a price per Therm (the "Unit Price") equal to the 
lowest of the average of weekly prices for spot gas del i'v'ered to FGT at Mustang Island (Tivoli), 
Texas, Vermillion Parish, Louisiana, or St. Helena Parish, Louisiana, as reported in Natural Gas 
Week fo r the Month in '"",hich such Monthly Imbalance Amount '1..-as incurred. The tota l amount due 
Pool Manager pursuant to this paragraph (a) shall be the product of the Unit Price (calculated as set 
ferth herein) and such Monthly Imbalance ,A,mount. 

(b) Negative Imbalances. It a Monthly Imbalance Amount is Negative (i.e ., Actual Takes of 
the Customer Pool oxceed the sum of the ADQs of the Customer Pool for such Month less the 
Retainage) , PGS shall sell to Pool Manager (and Pool Manager shall purchase from PGS) such 
Monthly Imbalance ,i\mount at a price per Therm (the "Unit Price") equal to the sum of (i) the highest 
average of weel<.ly prices for spot gas delivered to FGT at Mustang Island (Tivoli) , Texas, Vermillion 
Parish Louisiana, or St. Helena Parish, Louisiana, as reported in Natura! Gas V'leok, for the Month 
in which such Montnly Imbalance Amount accumulated plus (ii) an amount equal to the sum of (A) 
the FGT FTS 1 usage rate (including, but not lim ited to, usage charges, surcharges, fuel 
reimbursement charges, and other applicable charges, taxes , assessmonts and feos) for the 
applicable calendar month and (8) the Weighted Average Cost of Capacity. The total amount due 
PGS pursuant to this paragraph (b) shall be the product of the Unit Price (calculated as set forth 
herein) and such Monthly Imbalance Amount. 

(c) For any Month in ',."hich a Monthly Imbalance Amount is requ ired by paragraph (a) to be 
purchased by PGS, PGS shall make payment of the amount payable to Pool Manager on or before 
the last Day of the Month fo llowing the Month in ''''h ich the Monthly Imbalance Amount accumulated. 
For any Month in which a monthly Imbalance l\mount is required by paragraph (b) to be purchased 
by Pool Manager, the amount payable to PGS shall be billed by PGS and paid by Pool Manager 
pursuant to /\rticle VI. 
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ARTICLE VI BilLING AND PAVMENT 

Section 6.1 Arnounts Due PGS. ""hen any amounts are payable by Pool Manager pursuant to 
Articles IV or V, PGS shall , as soon as practicable after such amounts are determined, deliver a bil l 
to Pool Manager for such amounts . Pool Manager shall pay any such oill rendered oy PGS, minus 
any disputed amounts, to PGS at the address specif ied in the invoice on or before the 20th Day 
fo llowing the date of PGS's mai li ng or other delive ry of such oill. 

(a) 	 Charges for servi ces due and rendered '...,hich are unpaid, and not in good faith 
dispute, by the due date are subject to a Late Payment Charge of 1.5% per Month , 
except for tile accounts of federal , state and local governmental entities, agencies 
and instrumentalities. A Late Payment Charge shall be applied to the accounts of 
federal state and local governmental entities, agencies and instrumentalities at a rate 
no greater than allowod, and in a manner permitted , oy applicable law. 

(b) If Pool Manager fails to make any payment to PGS when due and such failure is not 
remedied by or on behalf of Pool Manager within five (6) Days after ' ....ritten notice oy 
PGS of such default in payment, then PGS, in addition to any other remedy it may 
have, may, without incurring any liabil ity to Pool Manager and without terminating this 
Agreement, suspend further del iveries of Gas to the Customer Pool until such amount 
is paid ; provided , however, that PGS shall not do so if (i ) Pool Manager's failure to 
pay is tho result of a bona fide oi lling dispute, (ii) Pool Manager has paid all amounts 
oot--if1 dispute, and (iii) the parties are negotiating in good fa ith to resolve the dispute. 
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based solely on a determ ination that Gas being delivered by Pool Manager to the Primary Delivery 
Point(s) is less expensive than Gas wh ich is, at the time of PGS's exercise of such right, otherwise 
availab le to PGS. For any Month in wh ich PGS purchases Gas from Pool Manager pursuant to this 
section, PGS shall make payment of the amount payable to Pool Manager on or before the last Day 
of the Month following the Month in which PGS purchased such Gas. 

Section 5.2 Mutually Beneficial Transactions. Pool Manager recogni zes that PGS maintains the 
operation and system integrity of the PGS distribution system on a daily basis. Pool Manager also 
recognizes that as Delivery Point Operator for the interstate pipeline interconnects. PGS is sub ject to 
the ru les and regu lations of the interstate pipelines with regard to operational flow rates, pressures 
and penalties. As such, PGS may have need for the Pool Manager to vary its daily delivery from the 
agreed to ADO. On those occasions . PGS may request, at its sale discretion, and the Pool Manager 
may agree to, a change to the Pool Manager's level of Gas supply and interstate pipeline capacity. 
Term s and conditions of such transaction wi ll be agreed upon at the time of the transaction and will 
be recorded and confirmed in writing within two business days of the transaction. 

Section 5.3 Correction of Imbalances. PGS and Pool Manager intend that all Monthly Imbalance 
Amounts sha ll be resolved as of the end of each Month. At the end of each Month, the Monthly 
Imbalance Amount (if any) incurred during such Month shall be resolved in kind or cash . PGS will 
provide Pool Manager with a statement of the Monthly Imbalance Amount by noon on the 10111 Day of 
the following Month, and post a list of al l Monthly Imbalance Amounts on its Internet web site (or 
otherwise if such web site is not available). Pool Manager shall have a Book-Out Period until the 
14th Day of such following month to ut il ize the Book-Out provisions in Section 5.4 below. Pool 
Manager and PGS shal l utilize the provisions in Section 5.5 below to resolve in cash all Monthly 
Imbalance Amounts (or any portions thereof) remaining after the close of the BOOk-Out Period. 

Section 5.4 Book-Out. Pool Manager may, during the BOOk-Out Period, net Positive Monthly 
Imbalance Amounts (as hereinafter defined). or portions thereof, with Negative Monthly Imbalance 
Amounts (as hereinafte r defined), or portions thereof, of other Pool Managers or other Customers, 
and may net Negative Month ly Imbalance Amounts, or portions thereof . with Positive Monthly 
Imbalance Amounts of other Pool Managers or Customers. A Pool Manager avail ing itself of the 
provisions of this parag raph shall submit a completed Book-Out Ag reement, in form deSignated by 
PGS, via facsimile or mail to PGS before the end of the Book-Out Period . Such agreement shall not 
be deemed effective un less Signed by an authorized representative of each Pool Manager or 
Customer which is a party thereto. PGS shall have no respon sibil ity or liability for incorrect , 
incomplete, late, lost or illegible Book-Out Agreements. 

Section 5.5 Cashout. By tile 151h Day (or the subsequent Business Day if a weekend or holiday) of 
the following Month , any end-of-Month imbalance remain ing after trading wil l be resolved in cash as 
follows: 

(a) Positive Imbalances. If a Monthly Imbalance Amount is Positive (i,e., the sum of the ADOs of 
the Customer Pool for the Month (less the Retainage) exceeds the Actual Takes of the Customer 
Pool for such Month), PGS shall purchase from Pool Manager (and Pool Manager shall se ll to PGS) 
such Month ly Imbalance Amount at a price per Therm (the "Unit Price") equal to the lowest of the 
average of weekly prices for spot gas delivered to FGT at Mustang Island (Tivoli), Texas , Vermi ll ion 
Parish, Louisiana, or St. Helena Parish , Louisiana, as reported in Natural Gas Week for the Month in 
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Section 6.2 Amounts Due Pool Manager. Any amounts due Pool Manager from PGS pursuant to 
Section 4.2(b) shall be paid to Pool Manager on or before the 20th Day of tho Month following the 
Month in whioh PGS purshased any Excess Quantity from Pool Manager pursuant to Soction 4.2(b) . 
If PGS fails to make any payment to Pool Manager when due and such failure is not remedied by or 
on behalf of PGS \\'ithin five (5) Days aftor written notice by Pool Manager of such default in 
payment, then Pool Manager, in addition to any other remedy it may have, may, without incurring 
any liabi lity to PGS and without terminating this Agroemont, suspend payment of any amounts duo 
PGS pursuant to this /\greement unti l such amount is paid ; provided, hO'Never, that Pool Manager 
shall not do so if (i) PGS's failure to pay is the result of a bona fide billing dispute, (ii) PGS has paid 
all amounts not in dispute, and (iii ) the parties are negotiating in good faith to rosolve tho dispute. 

ARTICLE VII FORCE MAJEURE 

To the extent provided in this article , Pool Manager shal l be excused from delivoring, on any 
Day, the amount of Gas roquired under Artiole IV, if (and only to the extent) such deli'/ery is 
prevented by a Force Majeure event. For purposes of th is Ag roement "Force Majeure" ovents shall 
be lim ited to those which directly cause the failure of Firm transportation of Gas to the Primary FGT 
Delivery Point(s), 'Nhere the oause of such failure constitutes an event of forse majeure pursuant to 
tho terms of FGT's FERC Tariff. If, at the time of any such failure, Pool Manager is delivering Gas to 
or for the account of persons other than the Customer Accounts in tho Customer Pool the quantity 
of Gas as to which Pool Manager shal l bo excusod from delivering pursuant te Article IV will be no 
more than a proportionate amount of the total deliveries curtailed by FGT due to the Force Majeure 
event. Pool Manager is rosponsible for establishing, to the reasonable satisfaction of PGS, Pool 
Manager's entitlement to the excuse from performance provided by this article. ,"ny quantities of 
Gas which Pool Manager is excused from delivering pursuant to this articlo shall be made up by 
Pool Manager as soon as possible at a rate of del ive ry reasonably establ ished by PGS , and Pool 
Manager shall pay to PGS, for any such Quantities "..hich have not been made up by Pool Manager 
within thi rty (30) Days follovving the Dayan which they were to have boen delivered by Pool 
Manager pursuant to Article IV (as such Day may ha'>'e been extended by ForGe Majeure) , an 
amount per MMBtu equal to five (5) ti mes the highest prioe , during such 30 Day period, for spot gas 
delivered to a Gulf Coast pipeline , as published in Gas Daily. Bill ing and payment of any amounts 
payable by Pool Manager to PGS pursuant to this article shall bo in acoordanoe 'Nith Artiole VI. 

ARTICLE VIII MISCELLANEOUS 

Except for Gas purchased by PGS from Pool Manager pursuant to Seotion 5.6(a), nothing in 
this Agreement shall be construed as vesting in PGS title to any Gas delivored by Pool Manager 
hereunder, 

Neither PGS nor Pool Manager is in any way or for any purpose , by nature of th is Agreement 
or otherwise. a partner, joint venturer, agent, employer Of employee of the other, ~Jothing in this 
Agreement is intended to bo for the benefit of , or to Groate any duty or liability to, any person not a 
party hereto. 

This Agreement may not ee assigned by Pool Manager without the prior written consent of 

Performance of this Agreement and tho interpretation thereof shall be in 30cordance 'A'ith the 
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laws of the State of Florida. 

Venue for any action bet'N€en the parties hereto arising out of th is Agreement shal l be in a 
court, located in the State of Florida, having jurisdiction. In any such action , the reasonable 
attorneys' fees and oosts of the party prevailing in such action shal l be recovered by such party from 
the other party. Neither PGS nor Pool Manager shall be liable to the other or to any person claiming 
through the other for special , indirect, punitive or consequential damages, lost profits or lost 
opportunity costs relating to any matter covered by this Agreement. 

Any notice concerning this Agreement, except for those specifically required or permitted to be 
provided by facsimile , shall be given in writing and mailed by first class mail to the party being 
notified at the address for such party stated below: 
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which such Monthly Imbalance Amount was incurred. The total amount due Pool Manager pursuant 
to this paragraph (a) shall be the product of the Unit Price (calculated as set forth herein) and such 
Month ly Imbalance Amount. 

(b) Negative Imbalances. If a Monthly Imbalance Amount is Negative (i.e. , Actual Takes of the 
Customer Pool exceed the sum of the ADOs of the Customer Pool for such Month less the 
Retainage)' PGS shall sell to Pool Manager (and Pool Manager shall purchase from PG8) such 
Monthly Imbalance Amount at a price per Therm (the "Unit Price") egual to the sum of (i) the highest 
average of weekly prices for spot gas delivered to FGT at Mustang Island (Tivoli) . Texas, Vermillion 
Parish, Louisiana, or 81. Helena Parish, Louisiana, as reported in Natural Gas Week. for the Month 
in whicrl such Monthly Imbalance Amount accumulated plus (ii) an amount egual to the sum of (A) 
the FGT FT8-1 usage rate (including, but not limited to, usage charges, surcharges, fuel 
reimbursement charges, and other applicable charges, taxes, assessments and fees) for the 
applicable calendar month and (6) the Weighted Average Cost of Capacity. The total amount due 
PG8 pursuant to tllis paragraph (b) shall be the product of the Unit Price (calculated as set forth 
herein) and such Month ly Imbalance Amount. 

(c) For any Month in wh ich a Monthly Imbalance Amount IS reqUired bv oaraaraph (a) to be 
purchased by PGS, PGS shall make paym ent of the amount payable to Pool Manager on or before 
the last Day of the Month fo llowing the Month in which the Monthly Imbalance Amount accumulated. 
For any Month in which a monthly Imbalance Amount is requ ired by paragraph (b) to be purchased 
by Pool Manager, the amount payable to PGS shall be billed by PGS and paid by Pool Manager 
pursuant to Article Vi. 

ARTICLE VI- BILLING AND PAYMENT 

Section 6.1 Amounts Due PGS. When any amounts are payable by Pool Manager pursuant to 
Articles IV or V, PG8 shall , as soon as practicable after such amounts are determ ined, deliver a bill 
to Pool Manager for such amounts. Pool Manager shall pay any such bill rendered by PGS, minus 
any disputed amounts , to PGS at the address specified in the invoice on or before the 20th Day 
following the date of PG8's maili ng or other delivery of such bill . 

(a) 	 Charges for services due and rendered which are unpaid, and not in good faith 
dispute, by the due date are subject to a Late Payment Charge of 1.5% per Month. 
except for the accounts of federal, state and local governmental entities, agencies 
and instrumentali ties . A Late Payment Charqe shall be app lied to the accounts of 
federal , state and local governmental entities, agencies and instrumentalities at a rate 
.D.Q.g[eater than allowed, and in a manner permitted. by applicable law. 

(b) 	 If Pool Manager fa ils to make any payment to PGS when due and such failure is not 
remedied by or on behalf of Pool Manager within five (5) Days after written notice by 
PGS of such default in payment, then PGS, in additi on to any other remedy it may 
have, may, without incurring any liabil ity to Pool Manager and without term inating this 
Ag reement. suspend further deliveries of Gas to the Customer Pool until such amount 
is paid; provided, however, that PGS shall not do so if (i) Pool Manager's failure to 
pay is the result of a bona fide bi lling dispute, (ii) Pool Manager has paid all amounts 
not in dispute, and (ii i) the parties are negotiating in good faith to resolve the dispute. 

If to PG.5 : 
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People:, Ga:i Sy:;iclll 
702 N. Franklin Sireet, 7th Floor 
P. O . Box 2562 
Tam(*! . Florida 33601 1562 
AllenLion: NeTS Admin it.lfHlor 

If LO Pool Maml:!er: 

Pool Managel 'ihall keep confidential and willnol use. or di'iclo:;e to nny per'.on l'Iot a f:laFly hereto, the 
infermatioll recei\'ed from PGS or allY CUhlomcr during Ihe f:lerforn~anee of this Agreement, e:tcefll 10 the 
e;Hent t.lIeA di:;cl o:,url:! i!; neces!,ary fo r lAC Pool Manager !; perfol'lnanee hereunder or is requi red b)' law. In 
lhe ea!,E' of an) di';~lfe requ ired by I(WI to be made, Poo l Manager 'lhall, prior 10 making I;Uell di:;clmiure. 
provide '""r itten notice to PGS of the Eii::;elo~,ure to be made in order tAat PGS mny t,eel, a proteclive order or 
other mean!; of protecting tAt:' confidentiality of the information to be di!,clo·,ed. The partie!,' ob l igation!, untler 
t!:l i t; paragrnph t;hall e:l.pire two (2 ) yean; from the dale or lerminalion of [hi , Agreemenl. 

IN WIT~JES~ WFI£REOF. PGS and Pool Manager have c)cesuled lhit. Agre....'menl on Ihe dale fiN 
wrillen above. 

"PGS" "Pool Manager" 

PEOPLES CAS SYS') EM, Il dh'isien ef 
TAMPA ELECfRIC COMPANY N/!..!\I~ OF COMP."'.NY 

By: By : 
Name: Name: 
Title: Tille: 
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Section 6.2 Amounts Due Pool Manager. Any amounts due Pool Manager from PGS pursuant to 
Section 4.2(b) shall be paid to Pool Manager on or before the 20th Day of the Month following the 
Month in wh ich PGS purchased any Excess Quantity from Pool Manager pu rsuant to Section 4.2(b). 
If PGS falls to make any paym ent to Pool Manager when due and such fai lure is not remedied by or 
on behalf of PGS within five (5) Days after written notice by Pool Manager of such default in 
payment, then Pool Manager, in addition to any other remedy it may have, may, without incurring 
any liability to PGS and without te rm inating this Agreement, suspend payment of any amounts due 
PGS pursuant to this Agreement unti l such amount is paid; provided, however, that Pool Manager 
sha ll not do so if (i) PGS's failure to pay is the result of a bona fide billing dispute , (in PGS has paid 
all amounts not in dispute, and (i ii) the parties are negotiating in good faith to resolve the dispute. 

ARTICLE VII - FORCE MAJEURE 

To the extent provided in this article. Pool Manager shall be excused from delivenng. on any 
Day, the amount of Gas required under Article IV, if (and only to the extent) such delivery is 
prevented by a Force Majeure event. For purposes of this Agreement. "Force Majeure" events shall 
be li mited to those wh ich directly cause the fai lure of Firm transportation of Gas to the Primary FGT 
Delivery Point(s), where the cause of such failure constitutes an event of force majeure pursuant to 
the terms of FGT's FERC Tariff. If, at the time of any such fail ure, Pool Manager is delivering Gas to 
or for the account of persons other than the Customer Accounts in the Customer POOl, the quantity 
of Gas as to which Pool Manager shall be excused from delivering pursuant to Article IV will be no 
more than a proportionate amount of the total deliveries curtailed by FGT due to the Force Majeure 
event. Pool Manager is responsible for establishing, to the reasonable satisfaction of PGS, Pool 
Manager's entitlement to the excuse from performance provided by th is article. Any quantities of 
Gas which Pool Manager is excused from del ivering pursuant to this article shall be made up by 
Pool Manager as soon as possible at a rate of delivery reasonably established by PGS, and Pool 
Manager shall pay to PGS, for any such quantities which have not been made-up by Pool Manager 
with in thirty (30) Days following the Dayan which they were to have been delivered by Pool 
Manager pursuant to Article IV (as such Day may have been extended by Force Majeure), an 
amount per MMBtu equal to five (5) times the highest price, during such 30-Day period, for spot gas 
delivered to a Gulf Coast pipel ine, as published in Gas Dailv. Bil ling and payment of any amounts 
payable by Pool Manager to PGS pursuant to this article shall be in accordance with Article VI. 

ARTICLE VIII - MISCELLANEOUS 

Except for Gas purchased by PGS from Pool Manager pursuant to Section 5.5(a). nothing in 
thi s Agreement shall be construed as vesting in PGS title to any Gas delivered by Pool Manager 
hereunder. 

Neither PGS nor Pool Manager is in any way or for any purpose, by nature of this Agreement 
or otherwise, a partner , joint venturer, agent, employer or employee of the other. Nothing in th is 
Agreement is intended to be for the benefit of, or to create any duty or liabi lity to, any person not a 
party hereto . 

This Agreement may not be assigned by Pool Manager without the prior written consent of 
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Performance of this Agreement and the interpretation thereof shall be in accordance with the 
laws of the State of Florida. 

Venue for any action between the parties hereto arisi ng out of th is Agreement shall be in a 
court , located in the State of Florida, having jurisdiction. In any such action , the reasonable 
attorneys ' fees and costs of the party prevailing in such action shall be recovered by such party from 
the other party. Neither PGS nor Pool Manager shall be liable to the other or to any person claiming 
through the other for special, indirect. punitive or conseguential damages, lost profits or lost 
opportunity costs relating to any matter covered by this Agreement. 

Any notice concerning this Agreement. except for those specifically required or perm itted to 
be provided by facsimile . shall be given in wri ting and mai led by first-class mail to the party being 
notified at the address for such party stated below: 

If to PGS: 

Peoples Gas System 

702 N. Franklin Street, 7th Floor 

P. O. Box 2562 

Tampa, Florida 33601-2562 

Attention: NCTS Administrator 


If to Pool Manager: 

Pool Manager shall keep confidential and will not use, or disclose to any person not a party 
hereto, the information received from PGS or any Customer during the performance of th is 
Agreement. except to the extent such disclosure is necessary for the Pool Manager's performance 
hereunder or is reguired by law. In the case of any disclosure requ ired by law to be made, Pool 
Manager shall. prior to making such disclosure. provide wri tten notice to PGS of tile disclosure to be 
made in order that PGS may seek a protective order or other means of protecting the confidentiality 
of the information to be disclosed. The parties' obl igations under this paraqraph shall expire two (2) 
years from the date of termination of this Agreement. 
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IN WITNESS WHEREOF. PGS and Pool Manager have executed th is Agreement on the 
date fi rst written above. 

"PGS" "Pool Manager" 

PEOPLES GAS SYSTEM, a division of 
TAMPA ELECTRIC COMPANY NAME OF COMPANY 

By: By: 
Name: Name: 
Title: Titl e: 
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