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Marguerite McLean o 
From: paulastahmer@aol.com 

Sent: Thursday, April 22, 2010 2:19 AM 

To: Filings@psc.state.fI.us; swright@yvlaw.net; diandv@bellsouth.net 

Cc: Erik Sayler; Martha Brown; Theresa Walsh 

Subject: Intervener's Motion to Compel Production 

Attachments: 090451_lntervener_Mot_ Compel_Pet_POD[2].pdf 

a. Person responsible for this electronic filing: 

Paula H. Stahmer,lntervener, pro se 
4621 Clear Lake Drive 
Gainesville, Florida 32607 
(352) 373-3958/352-222-1 063(c) 
Paulastahmer@aol.com 

b. 090451-EM 
In Re: Joint Petition to Determine Need for Gainesville Renewable Energy Center in Alachua County, by Gainesville 

Regional Utilities and Gainesville Renewable Energy Center, LLC. 

c. Document being filed on behalf of Paula H. Stahmer, Intervener 

d. There are a total of 59 pages, including exhibits .. 

e. The document attached for electronic filing is Intervener's Motion to Compel Production of Documents, with a List of 
Exhibits, 
and Exhibits A-I . All are in a pdf file format. 

Thank you for your attention and assistance in this matter. 


Paula H. Stahmer 

Phone: 352-373-3958/352-222-1 063( c) 


Paula H. Stahmer 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 


In the Matter of: 

DOCKET NO. 0904S1-EM 


JOINT PETITION TO DETERMINE NEED 
FOR GAINESVILLE RENEWABLE ENERGY 
CENTER IN ALACHUA COUNTY, BY 
GAINESVILLE REGIONAL UTILITIES 
AND GAINESVILLE RENEWABLE ENERGY DATE: ApriJ 22,2010 
CENTER, LLC. 
______________________________~I 

INTERVENER'S MOTION TO COMPEL PETITIONERS' PRODUCTION OF 

REDACTED DOCUMENTS RELATING TO THIS PROCEEDING 


Pursuant to the Florida Public Service Commission (hereinafter "FPSC") Procedural 

Rules of Practice, Rule 25-22.006 et seq., F.A.C., Intervener Stahmer hereby respectfully moves 

the FPSC for an order compelling Petitioners to produce all redacted documents in unredacted 

form, including any documents not yet identified as exhibits or otherwise in the official record, 

that have been or win be submitted to the FPSC or to Interveners in the above-captioned 

proceeding. In support of Intervener's request, Intervener states as follows : 

1. On or about March 5, 2010, Intervener was granted intervener status in this 

proceeding. As party to this action, Intervener has the right to seek discovery. 

2. Petitioners have submitted, and FPSC Staff have requested and received, 

numerous documents, many of which, either in whole or in part, have been designated by the 

FPSC as containing proprietary information belonging to Petitioners and which information is 

therefore entitled to protection as confidential information. 

3. Intervener does not now dispute the appropriateness of the confidentiality 

protection, nor does she seek to exempt herself from the duty of non-disclosure . 

4. Since on or about March 22, 2010, Interveners and Petitioners ' counsel, Robert 

Scheffel Wright (hereinafter "Counsel"), have been negotiating through written correspondence 

the terms of a Non-Disclosure Agreement (hereinafter "NDA") under which Interveners may be 
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given access to the confidential information. (See Exhibit A, Email exchanges, dated March 24, 

2010, between Intervener Deevey and Counsel.)  Intervener acknowledges that Counsel has 

always been prompt in responding to Interveners’ concerns about terms in the proposed NDA.  

Interveners also acknowledge that Counsel has made several significant changes to the proposed 

terms as an accommodation to Interveners’ expressed concerns. (See Exhibit B, Counsel’s Letter 

to Interveners, dated April 15, 2010, first full paragraph on page 2, containing a summary of 

some exchanges.) 

 5. Intervener asserts that Interveners and Petitioners have made a good faith effort to 

comply with Rule 25-22.006 (7) (b), F.A.C., in seeking “…mutual agreement regarding access 

prior to bringing the controversy to the Commission.” Interveners have advised Counsel of the 

filing of this motion via Email on April 21, 2010. 

 6. The foregoing notwithstanding, Intervener asserts that some of the remaining 

proposed terms of the proposed NDA are unreasonably onerous and disproportionate to any risk 

that disclosure of confidential information by Interveners could pose to Petitioners. 

 7. Interveners are both private citizens and residents of Gainesville, Florida.  They 

are ratepayers/customers of Gainesville Regional Utilities (hereinafter “GRU”), one of the 

Petitioners, and will be directly affected by the consequences of building the GREC facility.  

Neither Intervener has commercial or professional associations with persons who could be 

business competitors with GREC or who would have a commercial interest in GREC’s 

proprietary information.  To their knowledge, Interveners have no personal relationships with 

any such persons either. 

 8. The record in this matter contains copies of NDA’s between GREC and four 

different municipal utility companies in Florida, each an enterprise engaging in annual business 

of plus one hundred million dollars, signed between May 2009 and September 2009, as part of 

Petitioners’ efforts in “evaluating possible transactions regarding the development of the Project 

[GREC] or the purchase and sale of energy from the Project.” (Exhibit C; the quoted language is 

on the first page of each NDA.)  The acknowledged commercial interests of the utilities and the 

stated purpose of the NDA’s establish clearly that these utilities could potentially have 

competitive interests or associations adverse to Petitioners. Nevertheless, the terms of the NDA’s 

with these utilities are considerably more generous than the terms offered to Interveners. The 
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four utilities are Florida Municipal Power Agency, City of Lakeland, Florida, Orlando Utilities 

Commission, and Reedy Creek Improvement District.  Copies of the referenced NDA’s are also 

in 090451 Hearing Exhibit pages 000319 through 000333, copies attached, Exhibit C.  

 9. Petitioners initially demanded that Interveners be constrained by a continuing 

obligation not to disclose confidential information for ten years.(See Exhibit D, page 8, section 

9).   Petitioners have now reduced the term to five years.  Petitioners initially demanded that 

Interveners post a One Hundred Thousand Dollar ($100,000.00) bond for the privilege of having 

possession of copies of confidential information. Petitioners have stated a willingness to forego 

possession of confidential information, so this provision has been withdrawn.  Petitioners 

originally required that Interveners agree to a provision for liquidated damages of One Hundred 

Thousand Dollars ($100,000.00) upon the showing of a prima facie case of disclosure by 

Interveners (see Exhibit D, page 6, section 6), which provision has now been withdrawn.  

Petitioners originally required that Interveners be “jointly and severally liable” (see Exhibit D, 

page 4, section 4) for any breach of the NDA, and then “individually and together liable” for any 

breach, but have now withdrawn such language. Petitioners have also agreed to Interveners’ 

request that they be allowed to carry away notes from viewing confidential information subject 

to review by an agent of Petitioner, as originally proposed by Interveners (see Exhibit F, page 2, 

paragraph 3), to ensure the notes do not contain confidential information. Interveners appreciate 

Petitioners’ revisions to the proposed NDA in response to Interveners’ objections.   

 10. Interveners have requested assurances from Petitioners in writing that, in the 

event that Petitioners bring an action against Interveners for allegedly disclosing confidential 

information in breach of an NDA, that Interveners shall have the right to 1) defend against such a 

claim of disclosure to show it is not true, and/ or 2) rebut any presumption of harm implicit in the 

designation of information as confidential should it be found that Interveners did disclose 

confidential information. (See Exhibit E, page 1, paragraphs #1, 2,3, 5); Exhibit F, page 2, 

paragraphs 2-5).  Petitioners have refused to make such a concession.(See Exhibit B, end of page 

2 through first paragraph on page 3). 

 11. Petitioners argue that the designation of information means the information so 

designated by the FPSC has already been found to be of such significance that disclosure 

necessarily causes harm to Petitioners.  Intervener argues that the designation of confidential 
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information by the FPSC in this proceeding should not carry an irrebuttable presumption since 

the purpose of the designation was limited to facilitating the narrow scope of these proceedings 

and the requests from Petitioners for designation of confidential information has not been subject 

to challenge by third parties.    

 12. Intervener asserts that disparity in resources between them and Petitioners 

warrants such protection as is described in Paragraph #10 above, and regard such protection as 

minimal due process.  Refusal by Petitioners to grant such a request is an abuse of the right to 

seek protection of confidential information and is being used as a tactic to obstruct Interveners’ 

rights as parties to this action.  

 13. By contrast, the utilities subject to the NDA’s mentioned above in Paragraph # 8 

are constrained by terms considerably less onerous than those imposed upon Interveners even 

though the  utilities are far better positioned to use the confidential information to the detriment 

of Petitioners and have the financial resources to post appropriate security.  The utilities have a 

continuing obligation of non-disclosure of only three years (Exhibit C, pages 1, 4, 7, & 10), as 

opposed to Interveners’ five year obligation. Intervener was not previously aware of this term so 

raises it now for the first time. The utilities are authorized to share the confidential information 

with a host of employees and experts while Interveners are strictly prohibited from making any 

disclosures to “any other person in any form or format whatsoever.” Interveners have asserted to 

Petitioners a right to send written communications to Gainesville City Commissioners about 

information Interveners believe should be brought to their attention inasmuch as the 

Commissioners constitute the Board of Trustees for GRU and presumably therefore are already 

privy to any confidential information regarding GREC.  Petitioners have stated that such 

communications must be through GREC’s attorneys, a condition Interveners do not oppose 

provided it is understood that GREC attorneys may not withhold or edit such communications.  

Thus far, Petitioners refuse to give such assurances.  Each of the four utility NDA’s provide 

explicit protection to the utilities that while the utility may be subject to injunctive action to 

prevent further violations of an NDA, “[i]n no event shall the Parties be liable for indirect or 

consequential damages, whether based on a claim arising under contract, tort (including 

negligence), strict liability or any other legal theory.” (See 090451 Hearing Exhibit pages 
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000321, 000324, 000328, 000332, or Exhibit C, pages 3, 6, 9, & 12.)  Such protection has not 

been accorded to Interveners. Interveners were not previously aware of this term and raise it for 

the first time here. 

 14. Interveners have demonstrated to Petitioners that some of the confidential 

redacted information can be readily inferred from unredacted material and that, therefore, 

Interveners should not be held liable for revealing to others Interveners’ own estimations of 

confidential information when such estimations are not based upon information received in 

violation of an NDA.   An example of the foregoing, a memorandum sent via Email, dated April   

14, 2010, by Intervener Deevey to Counsel, is attached as Exhibit G, along with the response 

from Counsel, dated April 15 , 2010, Exhibit B.   Intervener Deevey sought to illustrate to 

Counsel how some of the redacted confidential contract cost information can be inferred from 

information that is public. Counsel’s response was that Intervener Deevey was making an 

“apparent attempt…to procure our [GREC’s] agreement to an interpretation that some sort of 

‘reverse discounting’ methodology will not constitute a breach of the NDA….”  Intervener 

asserts  that the example was provided to Counsel to 1) protect Interveners, and 2) assist Counsel 

in understanding Interveners’ concerns about being held liable for an ability to intelligently 

analyze data.  Similarly, Intervener raises this example before the FPSC to illustrate Interveners’ 

vulnerability to Petitioners’ ill will even when Interveners are merely seeking to establish some 

common understanding.   

 15. With regard to other queries from Interveners about the import of language in the 

proposed NDA, Counsel has responded by stating Interveners were making “inappropriate 

attempts to solicit legal advice from us [GREC] as to the interpretation of the NDA’s.”  

Interveners assert that, since the NDA was written by Counsel specifically for Interveners 

(according to Counsel’s own remarks and written communication, see Attachment    ), it is only 

reasonable for Interveners to ask Petitioners’ intent with regard to their own language as is 

common between any contracting parties prior to signing an agreement.  

 WHEREFORE, for all the foregoing reasons and any other reasons that the FPSC may 

deem relevant, Intervener requests that the FPSC grant their request that Petitioners provide 

access to Interveners to the confidential information according to the most recently provided 

proposed NDA with the following amendments requested by Interveners: 
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  a. in any action brought by Petitioners against either or both Interveners  

  alleging a breach of the NDA, Petitioners shall have the burden to    

  prove a breach occurred; 

  b. in any action brought by Petitioners against either or both Interveners  

  alleging a breach of the NDA, Petitioners shall have the burden to prove any  

  alleged disclosure contained bona fide confidential information; 

  c. in any action brought by Petitioners against either or both Interveners  

  alleging a breach of the NDA, Petitioners shall have the burden to prove any 

  disclosure of confidential information caused harm to Petitioners;   

  d. Petitioners shall revise the proposed NDA with Interveners to change the  

  term of their continuing obligation not to disclose to a term of three years, the  

  same term of continuing obligation imposed upon the utilities identified in  

  Paragraph #7;  

  e. Petitioners shall revise the proposed NDA with Interveners to include the  

  same insulation from suit for consequential or indirect damages as was provided  

  to the Utilities;  

  f. Petitioners shall revise the NDA to include a sharing clause allowing  

  written communication between Interveners and the City Commissioners of  

  Gainesville, Florida, pertaining to confidential information; and 

  g. any and all other remedies deemed just by the FPSC. 

 

 Respectfully submitted this 21st Day of April, 2010, 

 

        

       s/ Paula H. Stahmer, pro se 

              Paula H. Stahmer 
       4621 Clear Lake Drive 
       Gainesville, Florida 32607 
       Cell:  352-222-1063 
       Email: Paulastahmer@aol.com 
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CERTIFICATE OF SERVICE 
  I hereby certify that a copy of the foregoing Intervener’s Motion to Compel was 

served via Email and/or  US Postal Service upon the following on April 22, 2010: 

 

Roy C. Young/Schef Wright  
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 
Phone: 850-222-7206 
FAX: 561-6834 
Email: ryoung@yvlaw.net 
 

Dian R. Deevey 
1702 SW 35th Place  
Gainesville, FL 32608 
Phone: 352-373-0181 
Diandv@bellsouth.net 
 
Martha Brown 
Senior Attorney, MBrown@PSC.STATE.FL.US 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
 
Erik Saylor* 
Senior Attorney, esayler@PSC.STATE.FL.US 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
 
Teresa Walsh 
TFWalsh@PSC.STATE.FL.US 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
 
        s/Paula H. Stahmer, pro se   
        Intervener 

mailto:ryoung@yvlaw.net
mailto:Diandv@bellsouth.net
mailto:MBrown@PSC.STATE.FL.US
mailto:esayler@PSC.STATE.FL.US
mailto:TFWalsh@PSC.STATE.FL.US


LIST OF EXHIBITS FOR INTERVENERS’ MOTION TO COMPEL  

PETITIONERS’ PRODUCTION OF CONFIDENTIAL INFORMATION 

 

EXHIBITS   TITLE/ DECSRIPTION 

 

A.        Emails, dated March 24, 2010, between Intervener Deevey and  
    Counsel regarding NDA. 
 
B.    Counsel’s Letter, dated April 15, 2010, to Interveners Transmitting 
    last NDA proposal and commenting on Interveners Concerns. 
 
C.    NDA’s Between Petitioner GREC and Four Florida Utilities.  
    These NDA’s are already a part of the record: 090451 Hearing  
    Exhibit 000319-000333.   
 
D.    NDA Packet, dated March 24, 2010, from Petitioners to   
    Interveners with First Proposed NDA and Transmittal Letter. 
 
E.    Last NDA, dated April 14, 2010, from Petitioners to Interveners. 
 
F.    Email, dated March 26, 2010, from Intervener Stahmer to Counsel  
    in response to Proposed NDA and discussing issues of note taking  
    and various objections to some terms. 
 
G.    Email, dated April 14, 2010, from Intervener Deevey to Counsel  
    describing a “reverse discounting” methodology for analyzing  
    disclosed data in order to infer certain information from   
    undisclosed data.   
 
H.    Letter, dated April 15, 2010, from Interveners to Counsel   
    responding to last NDA and Counsel’s Letter of April 15, 2010. 
 
I.    Memorandum, dated March 31, 2010, from Intervener Stahmer to  
    Counsel discussing various objections and requests for an NDA. 



-----Original Message----- 
From: Dian Deevey [mailto:diandv@bellsouth.net]  
Sent: Wednesday, March 24, 2010 12:40 PM 
To: 'Schef Wright' 
Cc: Erik Sayler@psc.state.fl.us; paulastahmer@aol.com; Theresa Walsh 
(TFWALSH@PSC.STATE.FL.US) 
Subject: RE: Confidentiality Agreement 
 
Sorry, Schef, I didn't realize you stay at work so late.  I actually drafted 
the email before 8 PM and just sent it off today without checking as 
carefully as I should have. 
 
Please accept my apologies.  I am copying this to everyone who received my 
earlier email to you, so they will see my error. 
 
According to Jay, you have a standard confidentiality agreement, and I am a 
little surprised that you are drafting a very special one for me.  
 
I hope that I will be able to examine the confidential filings in a manner 
that allows me to study them carefully.  I understand that usually all 
parties are allowed to have copies of these documents in their possession at 
their place of work, which in my case is my home.   
 
I have a good safe and could keep them very safe when I am not actually 
using them. 
 
Thanks again, 
 
Dian Deevey 
 
 
 
-----Original Message----- 
From: Schef Wright [mailto:swright@yvlaw.net]  
Sent: Wednesday, March 24, 2010 10:13 AM 
To: Dian Deevey 
Cc: Paulastahmer@aol.com; Erik Sayler@psc.state.fl.us; Theresa Walsh 
Subject: Re: Confidentiality Agreement 
 
Hi Dian -  I sent you and Paula Stahmer an e-mail last night explaining 
that I've drafted a confidentiality agreement that is in our internal 
review process.  I did not get a "returned e-mail" from either 
transmission, so you should have received it.  I'm forwarding it to you 
again, separately.  The bottom line is what I said - it's drafted and 
I'll get it to you and Paula as soon as our internal review process is 
completed.  All the best,  Schef  
 
>>> "Dian Deevey" <diandv@bellsouth.net> 03/24/10 9:39 AM >>> 
Dear Schef, 
 
  
 
On Monday, I asked J LaVia about obtaining access to confidential 
documents 
in the hearing record and those that  have been included in responses 
to 
interrogatories since 2.9/10. 

mailto:diandv@bellsouth.net?
mailto:Sayler@psc.state.fl.us
mailto:paulastahmer@aol.com
mailto:TFWALSH@PSC.STATE.FL.US
mailto:swright@yvlaw.net?
mailto:Paulastahmer@aol.com
mailto:Sayler@psc.state.fl.us
mailto:diandv@bellsouth.net


 
  
 
He told me he would ask you 
 
  
 
When I inquired about the status of my request Tuesday, Mr. LaVia told 
me 
that you intended to contact me on this topic. 
 
  
 
I have received no communication from you about my obtaining access to 
confidential documents, and would like you to inform me today  how I 
can do 
so. 
 
  
 
Thank you, 
 
  
 
Dian Deevey 
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Dear Scheff, 
  
Thank you for sending the agreement to Dian and me, and for trying to arrange a 
viewing today, Friday, for Dian. 
  
While we still would like to see the redacted text of the contract as well as other material 
that has been deemed confidential, neither of us can agree to the terms you require. 
  
We have no problem promising no disclosure to other persons, but the 
agreement contains extremely onerous terms and exposes us to risks for contingencies 
that may not even be within our control. 
  
.1.   We do not acknowledge and agree that the disclosure of anything presumptively 
would be an injury to GREC.  Comparing the GREC redactions with the PSC redactions 
shows that GREC has a rather arbitrary and loose standard about what could cause it 
injury, including boilerplate language. 
  
2.    We cannot agree to stipulated liquidated damages, especially in the amount of 
$100,000.00. Refer to the paragraph above. GREC is the heavy in this action, not us.  
GREC has the resources to pursue a legitimate civil action against us if it should  
consider itself injured by an indiscretion on our part. But it  should have to prove its 
claims in court, in a public forum.  We cannot subject ourselves to what is essentially a 
potential for a SLAP suit under the guise of breach of confidentiality. 
   
       As Interveners, we are entitled to the same respect you have accorded other 
persons with whom GREC has shared the unredacted text.  Our ability to participate 
fully in these proceedings should not be circumscribed under the threat of liability for 
someone else's disclosures. (How many persons have seen the full contract?  How 
many of those persons would love to put us in hot water?). 
  
3.    We are told that any member of the public can view the redacted contract by going 
to GRU and promising confidentiality.  Are they also required to agree to such extreme 
terms?  I assume not, since you have stated that this confidentiality agreement was 
drafted specifically for Dian and me. 
  
5.     Dian and I have discovered by reading the PSC redacted version that there are 
many terms redacted by GREC the meaning of which we had already inferred.  The 
same could also be true of some material that remains redacted.   Ed Regan has 
already described many of the obligations and benefits assigned to the respective 
parties by this contract in public, including a great many details that appear to have 
been redacted in the contract text. Dian and I freely discuss those matters with others.   
Does that make us liable under this agreement?   
  
6.    We have been told that as interveners we cannot speak directly to City 
Commissioners, and Commissioners have been told they cannot discuss confidential 
material with members of the public.   Would we be constrained from commenting on 



our conclusions, based upon viewing the unredacted text, to City Commissioners by 
means of confidential method (perhaps by letter delivered to City Attorney Marion 
Radson)? 
  
We appreciate your efforts to protect your client.  We believe that the interests of the 
ratepayers and taxpayers must also be protected.  The posture adopted in the proposed 
agreement may have come from force of habit.  You are practiced in defending clients 
against rapacious competitors.  Nevertheless, it has to be acknowledged that neither 
Dian nor I fall into that category and are deserving of more faith than suggested in the 
proposed agreement. 
  
Surely there is some middle ground?   We could accept an agreement that includes the 
right to make notations on a redacted copy of the contract to identify the subject treated 
in the corresponding place in the non-redacted contract. This would make it possible for 
us to address the material intelligently before the PSC. We would have no objection to 
such notations being reviewed by whoever monitors our reading of the contract to 
ensure that we not removing verbatim copies of redacted text. We also want to be able 
to make notes for doing any calculations while viewing the material, and perhaps to use 
a calculator for this purpose.  Such notes can be destroyed by your agent/monitor when 
we leave the viewing room. 
  
.Thank you for your assistance.  Please call me if you think we can advance this matter 
more quickly by speaking directly. 
  
 (my cell); 352-222-1063;  or Dian's home phone: 352-373-0181. 
  
  
Paula H. Stahmer 
Dian Deevey 
 
 



Dear Scheff, 
  
Thank you for sending the agreement to Dian and me, and for trying to arrange a 
viewing today, Friday, for Dian. 
  
While we still would like to see the redacted text of the contract as well as other material 
that has been deemed confidential, neither of us can agree to the terms you require. 
  
We have no problem promising no disclosure to other persons, but the 
agreement contains extremely onerous terms and exposes us to risks for contingencies 
that may not even be within our control. 
  
.1.   We do not acknowledge and agree that the disclosure of anything presumptively 
would be an injury to GREC.  Comparing the GREC redactions with the PSC redactions 
shows that GREC has a rather arbitrary and loose standard about what could cause it 
injury, including boilerplate language. 
  
2.    We cannot agree to stipulated liquidated damages, especially in the amount of 
$100,000.00. Refer to the paragraph above. GREC is the heavy in this action, not us.  
GREC has the resources to pursue a legitimate civil action against us if it should  
consider itself injured by an indiscretion on our part. But it  should have to prove its 
claims in court, in a public forum.  We cannot subject ourselves to what is essentially a 
potential for a SLAP suit under the guise of breach of confidentiality. 
   
       As Interveners, we are entitled to the same respect you have accorded other 
persons with whom GREC has shared the unredacted text.  Our ability to participate 
fully in these proceedings should not be circumscribed under the threat of liability for 
someone else's disclosures. (How many persons have seen the full contract?  How 
many of those persons would love to put us in hot water?). 
  
3.    We are told that any member of the public can view the redacted contract by going 
to GRU and promising confidentiality.  Are they also required to agree to such extreme 
terms?  I assume not, since you have stated that this confidentiality agreement was 
drafted specifically for Dian and me. 
  
5.     Dian and I have discovered by reading the PSC redacted version that there are 
many terms redacted by GREC the meaning of which we had already inferred.  The 
same could also be true of some material that remains redacted.   Ed Regan has 
already described many of the obligations and benefits assigned to the respective 
parties by this contract in public, including a great many details that appear to have 
been redacted in the contract text. Dian and I freely discuss those matters with others.   
Does that make us liable under this agreement?   
  
6.    We have been told that as interveners we cannot speak directly to City 
Commissioners, and Commissioners have been told they cannot discuss confidential 
material with members of the public.   Would we be constrained from commenting on 



our conclusions, based upon viewing the unredacted text, to City Commissioners by 
means of confidential method (perhaps by letter delivered to City Attorney Marion 
Radson)? 
  
We appreciate your efforts to protect your client.  We believe that the interests of the 
ratepayers and taxpayers must also be protected.  The posture adopted in the proposed 
agreement may have come from force of habit.  You are practiced in defending clients 
against rapacious competitors.  Nevertheless, it has to be acknowledged that neither 
Dian nor I fall into that category and are deserving of more faith than suggested in the 
proposed agreement. 
  
Surely there is some middle ground?   We could accept an agreement that includes the 
right to make notations on a redacted copy of the contract to identify the subject treated 
in the corresponding place in the non-redacted contract. This would make it possible for 
us to address the material intelligently before the PSC. We would have no objection to 
such notations being reviewed by whoever monitors our reading of the contract to 
ensure that we not removing verbatim copies of redacted text. We also want to be able 
to make notes for doing any calculations while viewing the material, and perhaps to use 
a calculator for this purpose.  Such notes can be destroyed by your agent/monitor when 
we leave the viewing room. 
  
.Thank you for your assistance.  Please call me if you think we can advance this matter 
more quickly by speaking directly. 
  
 (my cell); 352-222-1063;  or Dian's home phone: 352-373-0181. 
  
  
Paula H. Stahmer 
Dian Deevey 
 
 



Reverse discounting  
 
Dian Deevey to you (cc), 'Schef Wright', 'Erik Sayler', jlavia -  
Reverse_discounting.docx     

Dear Schef and Jay, 

It is possible to obtain quite a bit of information from tables containing present worth values, as I 
am sure you both recall from high school math classes. 

 The attached is a description of how approximate original costs can be obtained from discounted 
present value representations of them. 

 Application of this method allows one to obtain a pretty good idea of the original costs, and it is 
a method that I have used and will continue to use in exploring costs associated with GREC 
operations.  I describe this approach to you in some detail to make sure that you understand that 
my use of the resulting approximate costs does not constitute a violation of any confidentiality 
agreement with American Renewables. 

 Thanks 

 Dian Deevey 

 

 

 

Dear Schef, 

You have agreed that confidential information does not include information that is in the public 
domain or can easily be inferred from information in the public domain. 

It is very easy to infer the approximate value of anything listed as a present worth value if you 
now the base year and the discount rate. 

Here is how one does it. 

GREC replies to staff interrogatories consist of tables of the present value in year n of actual 
costs from some preceding year.  For example, GREC’s response to interrogatory 57 includes a 
table that lists the present value in 2014 of the capital cost plus fixed O&M as $130,821,000.  
According to instructions given by staff, this figure represents the discounted value of the capital 
cost provided in 2009, where the discount rate is 4.2%.  

You will recall that to calculate a present value, at a future point n years from the present, one 
multiplies it by (1- discount rate) raised to the power n, or: 
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(1-i)^n, where i is the discount rate. 

Clearly, to reverse this discounting, one need only multiply the present value figure by the value 
(1+ discount rate) raised to the power of y, or: 

(1+i)^n 

In applying this “reverse discounting” methodology to the values in the first (2014) line of the 
response to Interrogatory 57, one must decide how many years to use for the value n.  The 
instructions say that the present value is the value relative to the non-discounted value for 2009, 
which suggests that one should use 5 as the value for n, but one may alternatively wish to obtain 
a somewhat more conservative figure by using 4 as n. If one uses both values—as I do-- one 
could infer that the 2009 value that was discounted was probably between $154 million and $160 
million.  Note that the approximation will include errors that increase with n and approximations 
based on very large n could depart significantly from the undiscounted value. 

I applied this method to all the values in the response to Interrogatory 57 and discovered that the 
undiscounted capital cost figures I calculated increased quite rapidly with time, from which I 
conclude that either that whoever calculated them did not follow instructions, or these “fixed” 
capital costs are not in fact fixed.  

 



 
 
 
 
 
 

Paula Huessy Stahmer 
 
Member of the Bar 
District of Columbia 

4621 Clear Lake Drive 
Gainesville, Florida 32607-2238 

Tel/Fax:  (352) 373– 3958 
E-mail: Paulastahmer@aol.com 

 
 
          April 15, 2010 
 
 
Robert Scheffel Wright 
Young van Assenderp, P.A. 
225 South Adams Street, Suite 200 
Tallahassee, FL 32301 
Phone: 850-222-7206 
FAX: 561-6834 
Sent Via Electronic Mail to: swright@yvlaw.net 
 
  Re: FPSC Docket No. 090451-EM 
   Permit Application, GREC and GRU Petitioners  
   Confidentiality Issues/ Interveners Right of Access 
 
 
Dear Mr. Wright, 
 
 Thank you for your letter, dated April 15, 2010, in response to recent email 
communications from Mrs. Deevey and me regarding the conditions under which we may have 
access to confidential materials in the above-captioned case. 
  
 With regard to your chronology of negotiations in this matter, I do not dispute that you 
have always responded promptly and substantively to our communications and you have indeed 
made several significant changes to the terms of the proposed NDA in order to accommodate our 
requests.  
 
 I fully understand that many of the terms in the various versions of the NDA have 
incorporated language of common usage for such agreements. Neither one of us is trying to 
engineer some sort of legal advice from your firm in this matter. It would be silly for us to do so 
since your professional obligations clearly lie elsewhere. However, it is not inappropriate for us 
to ask how the authors of the NDA interpret their own language since there must be a meeting of 
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the minds to any agreement. A refusal to discuss some of the details we have raised strikes me as 
a preference for obscurity which can create an unfair advantage for your client. Admittedly, we 
are all operating under time constraints that can provoke impatience over delay for matters one 
had thought were already resolved.  
 
 It is a little unrealistic to approach this discourse as though each side carried equal weight 
to protect its respective interests. American Renewables, GREC, and GRU, jointly or severally, 
have the resources to bury either or both of us with the mere assertion of harm that would 
inevitably be followed by a tsunami of documents.  I like to believe that truth will out, but 
innocents have been destroyed by the sheer magnitude of the opposition. Our main “sticking 
point” is that we should have the right to defend against any charge of improper disclosure of 
confidential information and the alleged consequent harm. That is commonly called due process, 
and should hardly be a burden to your client.  This is especially true since we are not a scheming 
competitor, financed by jealous investors, trying to usurp your clients’ business relationship with 
the City of Gainesville.  
 
 We fully understand that, by having access to confidential material, we have a grave 
responsibility to abide by an NDA, and we assume the risk of charges possibly being leveled at 
us.  But it does not follow that, in order to protect your clients’ interests, we must waive any 
rights of defense on the matter.  Your client could easily make claims against us in the utmost 
good faith, but still be in error. We see no reason why your client should automatically be 
entitled to a presumption of harm when the confidential material, as best we can tell, contains 
many details and explicit assumptions that may be rendered of no consequence with a change in 
circumstances in applicable science, law or the economy.   
 
 With reference to the foregoing, your criticism of Mrs. Deevey’s letter, dated April 14, 
2010,  to you about “reverse accounting” only dramatizes our own peril if we agree to language 
creating a presumption of harm when, as Mrs. Deevey explains, one can deduce a great deal 
from the redacted material without access to the confidential material.  Your letter seems very 
dismissive on this point even though one of the purposes of her letter was to demonstrate for 
your benefit, and that of your client, how much “confidential” information may actually have 
been disclosed by your client, however inadvertently.  Secondly, Mrs. Deevey sought to protect 
herself and me by giving an example that, prior to any access to any confidential material, we 
have been able to discover quite a lot.   
 
 Just for the record, neither Mrs. Deevey nor I need your agreement that our analysis of 
redacted information does not constitute a breach of the NDA.  We are not yet signatories to any 
NDA, and we have not been given access to any confidential information.  But your apparent 
umbrage on this point again dramatizes the reasonableness of our concerns that we might 
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arbitrarily be subject to presumptive liability for disclosing information that is actually the 
product of our intelligent reading of redacted material and not a disclosure of confidential 
material in breach of an NDA.  
 
 In light of the foregoing, it may be that we cannot achieve any mutually agreeable modus 
operandi.  It would be impossible for us to list now all the details that your client assumes are 
confidential but that we have managed to infer, if not precisely, then at least to some close 
approximation of the actual detail. 
 
 It is regrettable that you think we are merely conniving.  Perhaps you are, as I once 
previously suggested, jaded by over exposure to  hard-knuckled, well-heeled opposition that 
delights in (and can afford) stalling tactics.  Neither Mrs. Deevey nor I have anything to gain by 
being willfully obstinate and we are well aware that such conduct could readily be exposed and 
discredit us in the eyes of the very people, including you, upon whose good will and patience we 
must rely.   
  
  
        Sincerely, 

 

        Paula H. Stahmer 
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are all operating under time constraints that can provoke impatience over delay for matters one 
had thought were already resolved.  
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arbitrarily be subject to presumptive liability for disclosing information that is actually the 
product of our intelligent reading of redacted material and not a disclosure of confidential 
material in breach of an NDA.  
 
 In light of the foregoing, it may be that we cannot achieve any mutually agreeable modus 
operandi.  It would be impossible for us to list now all the details that your client assumes are 
confidential but that we have managed to infer, if not precisely, then at least to some close 
approximation of the actual detail. 
 
 It is regrettable that you think we are merely conniving.  Perhaps you are, as I once 
previously suggested, jaded by over exposure to  hard-knuckled, well-heeled opposition that 
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